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WASHINGTON SESSION LAWS 
GENERAL INFORMATION 


1, EDITIONS AVAILABLE. 
(a) General Information. The session laws are printed successively in two editions: 
(i) a temporary pamphlet edition consisting of a series of one or more paper 
bound pamphlets, which are published as soon as possible following the 
session, at random dates as accumulated; followed by 
(ii) a permanent bound edition containing the accumulation of all laws adopted 
in the legislative session. Both editions contain a subject index and tables 
indicating code sections affected. 


(b) Temporary pamphlet edition—where and how obtained—price. The temporary 
session laws may be ordered from the Statute Law Committee, Legislative 
Building, P.O. Box 40552, Olympia, Washington 98504-0552 at $5.40 per set 
(5.00 plus $.40 for state and local sales tax of 7.9%). All orders must be 
accompanied by payment. 


(c) Permanent bound edition — when and how obtained — price. The permanent 
bound edition of the 1992 session laws may be ordered from the State Law 
Librarian, Temple of Justice, P.O. Box 40751, Olympia, Washington 
98504-0751 at $21.58 per volume ($20.00 plus $1.58 for state and local sales 
tax of 7.9%). All orders must be accompanied by payment. 


2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER 
Both editions of the session laws present the laws in the form in which they were 
enacted by the legislature. This style quickly and graphically portrays the current 
changes to existing law as ‘ollows: 
(a) In amendatory sectious 
(i) underlined matter is new matter. 
(ii) deleted matter is ((ined-out-and-bracke enthese 
(b) Complete new sections are prefaced by ih the words NEW SECTION. 


3. PARTIAL VETOES 
(a) Vetoed matter is printed in bold italics. 
(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at 
the ei: of the chapter concerned. 


4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under 
the authority of RCW 44.20.060 are enclosed in [brackets]. 


5. EFFECTIVE DATE OF LAWS 

(a) The state Constitution provides that unless otherwise qualified, the laws of any 
session take effect ninety days after adjournment sine die. The Secretary of 
State has determined the pertinent date for the Laws of the 1992 regular session 
to be June 11, 1992 (midnight June 10th). 

(b) Laws that carry an emergency clause take effect immediately upon approval by 
the Governor. 

(c) Laws that prescribe an effective date, take effect upon that date. 


6. INDEX AND TABLES 
A cumulative index and tables of all 1992 laws may be found at the back cf the 
final pamphlet edition and the permanent bound edition. 
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WASHINGTON LAWS, 1992 Ch. 1 


CHAPTER 1 
[Initiative 120] 
REPRODUCTIVE PRIVACY ACT 
Effective Date: 12/24/91 
AN ACT Relating to reproductive privacy; adding new sections to chapter 9.02 RCW; repealing 


RCW 9.02.010, 9.02.020, 9.02.030, 9.02.040, 9.02.060, 9.02.070, 9.02.080, and 9.02.090; and 
prescribing penalties. 


Be it enacted by the People of the State of Washington: 


NEW SECTION. Sec. 1. The sovereign people hereby declare that 
every individual possesses a fundamental right of privacy with respect to 
personal reproductive decisions. 

Accordingly, it is the public policy of the state of Washington that: 

(1) Every individual has the fundamental right to choose or refuse birth 
control; 

(2) Every woman has the fundamental right to choose or refuse to have an 
abortion, except as specifically limited by this act; 

(3) Except as specifically permitted by this act, the state shall not deny or 
interfere with a woman's fundamental right to choose or refuse to have an 
abortion; and 

(4) The state shall not discriminate against the exercise of these rights in the 
regulation or provision of benefits, facilities, services, or information. 


NEW SECTION. Sec. 2. The state may not deny or interfere with a 
woman’s right to choose to have an abortion prior to viability of the fetus, or to 
protect her life or hea'th. 

A physician may terminate and a health care provider may assist a physician 
in terminating a pregnancy as permitted by this section. 


NEW SECTION. Sec. 3. Unless authorized by section 2 of this act, 
any person who performs an abortion on another person shall be guilty of a class 
C felony punishable under chapter 9A.20 RCW. 


NEW SECTION. Sec. 4. The good faith judgment of a physician as 
to viability of the fetus or as to the risk to life or health of a woman and the 
good faith judgment of a health care provider as to the duration of pregnancy 
shall be a defense in any proceeding in which a violation of this chapter is an 
issue. 


NEW SECTION. Sec. 5, Any regulation promulgated by the state 
relating to abortion shall be valid only if: 

(1) The regulation is medically necessary to protect the life or health of the 
woman terminating her pregnancy, 

(2) The regulation is consistent with established medical practice, and 

(3) Of the available alternatives, the regulation imposes the least restrictions 
on the woman’s right to have an abortion as defined by this act. 
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NEW SECTION. Sec. 6. No person or private medical facility may 
be required by law or contract in any circumstances to participate in the 
performance of an abortion if such person or private medical facility objects to 
so doing. No person may be discriminated against in employment or profession- 
al privileges because of the person’s participation or refusal to participate in the 
termination of a pregnancy. 


NEW SECTION. Sec. 7. If the state provides, directly or by contract, 
maternity care benefits, services, or information to women through any program 
administered or funded in whole or in part by the state, the state shall also 
provide women otherwise eligible for any such program with substantially 
equivalent benefits, services, or information to permit them to voluntarily 
terminate their pregnancies. 


NEW SECTION. Sec. 8. For purposes of this chapter: 

(1) "Viability" means the point in the pregnancy when, in the judgment of 
the physician on the particular facts of the case before such physician, there is 
a reasonable likelihood of the fetus’s sustained survival outside the uterus 
without the application of extraordinary medical measures. 

(2) "Abortion" means any medical treatment intended to induce the 
termination of a pregnancy except for the purpose of producing a live birth. 

(3) "Pregnancy" means the reproductive process beginning with the 
implantation of an embryo. 

(4) "Physician" means a physician licensed to practice under chapter 18.57 
or 18.71 RCW in the state of Washington. 

(5) "Health care provider" means a physician or a person acting under the 
general direction of a physician. 

(6) "State" means the state of Washington and counties, cities, towns, 
municipal corporations, and quasi-municipal corporations in the state of 
Washington. 

(7) "Private medical facility" means any medical facility that is not owned 
or operated by the state. 


NEW SECTION. Sec. 9. The following acts or parts of acts are each 
repealed: 

(1) RCW 9.02.010 and 1909 c 249 s 196, Code of 1881 s 821, 1873 p 188 
s 42, 1869 p 209 s 40, & 1854 p 81 s 38; 

(2) RCW 9.02.020 and 1909 c 249 s 197; 

(3) RCW 9.02.030 and 1909 c 249 s 198; 

(4) RCW 9.02,040 and 1909 c 249 s 199; 

(5) RCW 9.02,060 and 1970 ex.s. c 3 s 1; 

(6) RCW 9.02.070 and 1970 ex.s. c 3 s 2; 

(7) RCW 9.02.080 and 1970 ex.s. c 3 s 3; and 

(8) RCW 9,02.090 and 1970 ex.s. c 3 s 5. 
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NEW SECTION. Sec. 10. This act shal] not be construed to define the 
State’s interest in the fetus for any purpose other than the specific provisions of 
this act. 


NEW SECTION. Sec. 11. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 12. This act shall be known and may be cited 
as the Reproductive Privacy Act. 


NEW SECTION. Sec. 13. Sections 1 through 8 and 10 through 12 of 
this act are each added to chapter 9.02 RCW. 


CHAPTER 2 
[House Bill 2295] 
LAKE WASHINGTON TECHNICAL COLLEGE CAPITAL APPROPRIATION 
Effective Date: 2/19/92 


AN ACT Relating to amending the capital appropriation for Lake Washington Technical 
College; amending 1991 sp.s. c 14 s 31 (uncodified); making appropriations; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. 1991 sp.s. c 14 s 31 (uncodified) is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
When the transfer of the vocational-technical institutes 

to the jurisdiction of the state board for community and 

technical colleges under chapter 238, Laws of 1991 (En- 

grossed Substitute Senate Bill No. 5184, work force training 

and education) takes effect, remaining balances in the appro- 

priations in this section shall be transferred to the state board 

for community and technical colleges. 

(1) Clover Park Vocational Technical Institute business 

education complex renovation (91-2-001) 


Appropriation: 

St Bldg Constr Acct .......... $ 2,500,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL. 68 55.0346 8% $ 2,500,000 
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(2) Bellingham Vocational Technical Institute student 
services and administration offices renovation 


(91-3-002) 
Appropriation: 
St Bldg Constr Acct ..........$ 1,612,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL: eera bb ities $ 1,612,000 


(3) Lake Washington (CVeeational)) Technical (Gnstitute)) 
College: For the administrative addition, classroom 
space, and aerospace laboratory 


Expenditures from the appropriation in this sub- 


section shall be reduced by any amount spent for the 
same purpose from the common school construction 


fund. 
Appropriation: 
St Bldg Constr Acct ....... «++ $ ((6;800,000)) 
6,851,000 
Prior Biennia (Expenditures) ......... $ 4,316,645 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL 24:39 cee eae $ ((40;H6,645)) 
11,167,645 
(4) Renton Vocational Technical Institute: For a business 
technology building 
Expenditures from the appropriation in this sub- 
section shall be reduced by any amount spent for the 
same purpose from the common school constniction 
fund. 
Appropriation: 
St Bldg Constr Acct ...... «eee $ 3,985,000 
Prior Biennia (Expenditures) ......... $ 443,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL tein ei eras nia $ 4,428,000 


NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 

Passed the House January 31, 1992. 

Passed the Senate February 11, 1992. 


Approved by the Governor February 19, 1992. 
Filed in Office of Secretary of State February 19, 1992. 
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CHAPTER 3 
[Substitute Senate Bill 6186] 
EDUCATION ASSOCIATION OFFICIALS—RETIREMENT SERVICE CREDIT 
FOR PERIODS OF UNPAID LEAVE FOR SERVICE AS ELECTED OFFICIAL 
Effective Date: 6/11/92 


AN ACT Relating to providing service credit for periods of unpaid leave of absence as an 
elected official of a Washington education association; reenacting and amending RCW 41.32.010; 
adding new sections to chapter 41.32 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 41.32 RCW, 
under the subchapter heading "provisions applicable to plan I and plan II," to 
read as follows: 

(1) Any member of the retirement system who prior to June 30, 1992, was 
on a leave of absence authorized by a school district or a community and 
technical college district to work as an elected official of an education 
association in the state of Washington shall be granted service credit for that 
leave period, subject to the conditions und procedures provided in subsections (2) 
and (3) of this section. 

(2) A member shall be granted service credit under subsection (1) of this 
section for periods of leave prior to June 30, 1992, if the district reported 
compensation to the department for the period of authorized leave. 

(3) Members for whom employer or employee contributions have not yet 
been submitted for service for leave during the 1990-91 or 1991-92 school year 
shall have until January 1, 1993, to submit such contributions, with interest as 
determined by the department, if they wish to receive service credit under this 
section. 

Any member who received a distribution of contributions from the 
department in 1990 or 1991 as a result of the department’s administration of 
prior law regarding educational association leave shall have the option to 
establish credit for such service, provided the conditions of this section are met 
and the member reimburses the department for the amount of contributions 
distributed, with interest as determined by the department, no later than January 
1, 1993. 


NEW SECTION. Sec. 2. A new section is added to chapter 41.32 RCW, 
under the subchapter heading "plan I," to read as follows: 

(1) A member shall be eligible to receive a maximum of four years of 
service credit for periods spent after June 30, 1992, on an unpaid leave of 
absence authorized by a school district or a community and technical college 
district to work as an elected official of an education association in the state of 
Washington, subject to the conditions and procedures specified in subsection (2) 
of this section. 

(2) In order to receive credit under subsection (1) of this section, the 
member must make both the employer and employee contributions, plus interest. 
as determined by the department, within five years of resumption of service or 
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prior to retirement, whichever comes first. The contributions required for 
members employed by a school: district shall be based on the earnable 
compensation the member would have received for the position the member 
occupied immediately prior to taking leave, as established in the district's 
collective bargaining agreement for nonsupervisory certificated employees. The 
contributions required for members employed by a community and technical 
college district shall be based on the average of the member’s earnable 
compensation at both the time the authorized leave of absence was granted and 
the time the member resumed employment. 


Sec. 3. RCW 41.32.010 and 1991 c 343 s 3 and 1991 c 35 s 31 are each 
reenacted and amended to read as follows: 

As used in this chapter, unless a different meaning is plainly required by the 
context: 

(1)(a) "Accumulated contributions” for plan I members, means the sum of 
all regular annuity contributions with regular interest thereon. 

(b) “Accumulated contributions" for plan II members, means the sum of all 
contributions standing to the credit of a member in the member’s individual 
account together with the regular interest thereon. 

(2) "Actuarial equivalent" means a benefit of equal value when computed 
upon the basis of such mortality tables and regulations as shall be adopted by the 
director and regular interest. 

(3) "Annuity" means the moneys payable per year during life by reason of 
accumulated contributions of a member. 

(4) "Annuity fund" means the fund in which all of the accumulated 
contributions of members are held. 

(5) "Annuity reserve fund" means the fund to which all accumulated 
contributions are transferred upon retirement. 

(6)(a) "Beneficiary" for plan I members, means any person in receipt of a 
retirement allowance or other benefit provided by this chapter. 

(b) "Beneficiary" for plan I members, means any person in receipt of a 
retirement allowance or other benefit provided by this chapter resulting from 
service rendered to an employer by another person. 

(7) "Contract" means any agreement for service and compensation between 
a member and an employer. 

(8) "Creditable service" means membership service plus prior service for 
which credit is allowable. This subsection shall apply only to plan I members. 

(9) "Dependent" means receiving one-half or more of support from a 
member. 

(10) "Disability allowance" means monthly payments during disability. This 
subsection shall apply only to plan I members. 

(11)(a) "Earnable compensation" for plan I members, means: 

(i) All salaries and wages paid by an employer to an employee member of 
the retirement system for personal services rendered during a fiscal year, In all 
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cases where compensation includes maintenance the employer shall fix the value 
of that part of the compensation not paid in money. 

(A) Retroactive payments to an individual by an employer on reinstatement 
of the employee in a position, or payments by an employer to an individual in 
lieu of reinstatement in a position which are awarded or granted as the equivalent 
of the salary or wages which the individual would have earned during a payroll 
period shall be considered earnable compensation and the individual shall receive 
the equivalent service credit. 

(B) If a leave of absence, without pay, is taken by a member for the purpose 
of serving as a member of the state legislature, and such member has served in 
the legislature five or more years, the salary which would have been received for 
the position from which the leave of absence was taken shall be considered as 
compensation earnable if the employee’s contribution thereon is paid by the 
employee. In addition, where a member has been a member of the state 
legislature for five or more years, earnable compensation for the member’s two 
highest compensated consecutive years of service shall include a sum not to 
exceed thirty-six hundred dollars for each of such two consecutive years, 
regardless of whether or not legislative service was rendered during those two 
years, 

(ii) For members employed less than full time under written contract with 
a school district, or community college district, in an instructional position, for 
which the member receives service credit of less than one year in all of the years 
used to determine the earnable compensation used for computing benefits due 
under RCW 41.32.497, 41.32.498, and 41.32.520, the member may elect to have 
earnable compensation defined as provided in RCW ((44.32,0H)) 41.32.345, 
For the purposes of this subsection, the term "instructional position” means a 
position in which more than seventy-five percent of the member's time is spent 
as a classroom instructor (including office hours), a librarian, or a counselor. 
Earnable compensation shall be so defined only for the purpose of the calculation 
of retirement benefits and only as necessary to insure that members who receive 
fractional service credit under RCW 41.32.270 receive benefits proportional to 
those received by members who have received full-time service credit. 

(iii) For members who receive service credit pursuant to section 1 or 2 of 
this act for a period of authorized leave from a school district, the earnable 
compensation allowable for calculation of the member’s average final compensa- 
tion shall be the salary the member would have been paid by the district for the 
position the member occupied immediately prior to taking leave, as established 
in the district’s collective bargaining agreement for nonsupervisory certificated 
employees. 

(iv) For members who receive service credit pursuant to section 1 or 2 of 
this act for a period of authorized leave from_a community or technical college 
district, the earnable compensation allowable for calculation of average final 
compensation for periods of service authorized under this chapter shall be the 
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average of the member's compensation earnable at both the time the authorized 


leave of absence was granted and the time the member resumed employment. 
(b) "Earnable compensation" for plan II members, means salaries or wages 


earned by a member during a payroll period for personal services, including 
overtime payments, and shall include wages and salaries deferred under 
provisions established pursuant to sections 403(b), 414(h), and 457 of the United 
States Internal Revenue Code, but shall exclude lump sum payments for deferred 
annual sick leave, unused accumulated vacation, unused accumulated annual 
leave, or any form of severance pay. 

(i) Retroactive payments to an individual by an employer on reinstatement 
of the employee in a position or payments by an employer to an individual in 
lieu of reinstatement in a position which are awarded or granted as the equivalent 
of the salary or wages which the individual would have earned during a payroll 
period shal] be considered earnable compensation, to the extent provided above, 
and the individual shall receive the equivalent service credit. 

(ii) In any year in which a member serves in the legislature the member 
shall have the option of having such member's earnable compensation be the 
greater of: 

(A) The earnable compensation the member would have received had such 
member not served in the legislature; or 

(B) Such member’s actual earnable compensation received for teaching and 
legislative service combined. Any additional contributions to the retirement 
system required because compensation earnable under (b)(ii)(A) of this 
subsection is greater than compensation earnable under (b)(ii)(B) of this 
subsection shall be paid by the member for both member and employer 
contributions. 

(12) "Employer" means the state of Washington, the school district, or any 
agency of the state of Washington by which the member is paid. 

(13) "Fiscal year" means a year which begins July 1st and ends June 30th 
of the following year. 

(14) "Former state fund" means the state retirement fund in operation for 
teachers under chapter 187, Laws of 1923, as amended, 

(15) "Local fund" means any of the local retirement funds for teachers 
operated in any school district in accordance with the provisions of chapter 163, 
Laws of 1917 as amended. 

(16) "Member" means any teacher included in the membership of the 
retirement system. Also, any other employee of the public schools who, on July 
1, 1947, had not elected to be exempt from membership and who, prior to that 
date, had by an authorized payroll deduction, contributed to the annuity fund. 

(17) "Membership service" means service rendered subsequent to the first 
day of eligibility of a person to membership in the retirement system: 
PROVIDED, That where a member is employed by two or more employers the 
individual shall receive no more than one service credit month during any 
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calendar month in which multiple service is rendered. The provisions of this 
subsection shall apply only to plan I members. 

(18) "Pension" means the moneys payable per year during life from the 
pension reserve fund. 

(19) "Pension reserve fund" is a fund in which shall be accumulated an 
actuarial reserve adequate to meet present and future pension liabilities of the 
system and from which all pension obligations are to be paid. 

(20) "Prior service" means service rendered prior to the first date of 
eligibility to membership in the retirement system for which credit is allowable. 
The provisions of this subsection shall apply only to plan I members. 

(21) "Prior service contributions" means contributions made by a member 
to secure credit for prior service. The provisions of this subsection shall apply 
only to plan I members. 

(22) "Public school” means any institution or activity operated by the state 
of Washington or any instrumentality or political subdivision thereof employing 
teachers, except the University of Washington and Washington State University. 

(23) "Regular contributions" means the amounts required to be deducted 
from the compensation of a member and credited to the member’s individual 
account in the annuity fund. This subsection shall apply only to plan I members. 

(24) "Regular interest" means such rate as the director may determine. 

(25)(a) “Retirement allowance" for plan I members, means monthly 
payments based on the sum of annuity and pension, or any optional benefits 
payable in lieu thereof. 

(b) "Retirement allowance" for plan II members, means monthly payments 
to a retiree or beneficiary as provided in this chapter. 

(26) "Retirement system" means the Washington state teachers’ retirement 
system. 

(27)(a) "Service" means the time during which a member has been employed 
by an employer for compensation: PROVIDED, That where a member is 
employed by two or more employers the individual shall receive no more than 
one service credit month during any calendar month in which multiple service 
is rendered. 

(b) "Service" for plan II members, means periods of employment by a 
member for one or more employers for which earnable compensation is earned 
subject to the following conditions: 

(i) A member employed in an eligible position or as a substitute shall 
receive one service credit month for each month of September through August 
of the following year if he or she earns earnable compensation for eight hundred 
ten or more hours during that period and is employed during nine of those 
months, except that a member may not receive credit for any period prior to the 
member’s employment in an eligible position except as provided in RCW 
41.32.812 and 41.50.132; 
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(ii) If a member is employed either in an eligible position or as a substitute 
teacher for nine months of the twelve month period between September through 
August of the following year but earns earnable compensation for less than eight 
hundred ten hours but for at least six hundred thirty hours, he or she will receive 
one-half of a service credit month for each month of the twelve month period; 

(iii) All other members in an eligible position or as a substitute teacher shall 
receive service credit as follows: 

(A) A service credit month is earned in those calendar months where 
earnable compensation is earned for ninety or more hours; 

(B) A half-service credit month is earned in those calendar months where 
earnable compensation is earned for at least seventy hours but less than ninety 
hours; and 

(C) A quarter-service credit month is earned in those calendar months where 
earnable compensation is earned for less than seventy hours. 

Any person who is a member of the teachers’ retirement system and who 
is elected or appointed to a state elective position may continue to be a member 
of the retirement system and continue to receive a service credit month for each 
of the months in a state elective position by making the required member 
contributions. 

When an individual is employed by two or more employers the individual 
shall only receive one month’s service credit during any calendar month in which 
multiple service for ninety or more hours is rendered. 

The department shall adopt rules implementing this subsection. 

(28) "Service credit year" means an accumulation of months of service credit 
which is equal to one when divided by twelve. 

(29) "Service credit month" means a full service credit month or an 
accumulation of partial service credit months that are equal to one. 

(30) "Survivors’ benefit fund" means the fund from which survivor benefits 
are paid to dependents of deceased members. This subsection shall apply only 
to plan I members. 

(31) "Teacher" means any person qualified to teach who is engaged by a 
public school in an instructional, administrative, or supervisory capacity. The 
term includes state, educational service district, and school district superinten- 
dents and their assistants and all employees certificated by the superintendent of 
public instruction; and in addition thereto any full time school doctor who is 
employed by a public school and renders service of an instructional or 
educational nature. 

(32) "Average final compensation” for plan II members, means the 
member’s average earnable compensation of the highest consecutive sixty service 
credit months prior to such member's retirement, termination, or death. Periods 
constituting authorized leaves of absence may not be used in the calculation of 
average final compensation. 
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(33) "Retiree" means any member in receipt of a retirement allowance or 
other benefit provided by this chapter resulting from service rendered to an 
employer by such member. 

(34) "Department" means the department of retirement systems created in 
chapter 41.50 RCW. 

(35) "Director" means the director of the department. 

(36) "State elective position" means any position held by any person elected 
or appointed to state-wide office or elected or appointed as a member of the 
legislature. 

(37) "State actuary" or "actuary" means the person appointed pursuant to 
RCW 44.44.010(2). 

(38) "Substitute teacher" means: 

(a) A teacher who is hired by an employer to work as a temporary teacher, 
except for teachers who are annual contract employees of an employer and are 
guaranteed a minimum number of hours; or 

(b) Teachers who either (i) work in ineligible positions for more than one 
employer or (ii) work in an ineligible position or positions together with an 
eligible position. 

(39)(a) "Eligible position" for plan II members from June 7, 1990, through 
September 1, 1991, means a position which normally requires two or more 
uninterrupted months of creditable service during September through August of 
the following year. 

(b) "Eligible position" for plan II on and after September 1, 1991, means a 
position that, as defined by the employer, normally requires five or more months 
of at least seventy hours of earnable compensation during September through 
August of the following year. 

(c) For purposes of this chapter an employer shall not define "position" in 
such a manner that an employee’s monthly work for that employer is divided 
into more than one position. 

(d) The elected position of the superintendent of public instruction is an 
eligible position. 

(40) "Plan =" means the teachers’ retirement system, plan I providing the 
benefits and funding provisions covering persons who first became members of 
the system prior to October 1, 1977. 

(41) "Plan II" means the teachers’ retirement system, plan H providing the 
benefits and funding provisions covering persons who first became members of 
the system on and after October 1, 1977. 

(42) “Education association" means an association organized to carry out 
collective bargaining activities, the majority of whose members are employees 
covered by chapter 41.59 RCW or academic employees covered by chapter 
28B.52 RCW. 

NEW SECTION. Sec. 4. This act shall apply retroactively for periods 
of leave occurring before the effective date of this act. 
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Passed the Senate February 18, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor March 11, 1992. 

Filed in Office of Secretary of State March 11, 1992. 


CHAPTER 4 
[Senate Bill 6457] 
STATE CONVENTION AND TRADE CENTER-—APPROPRIATION TO 
PARTIALLY REFUND PARKING GARAGE REVENUE NOTE OBLIGATIONS 
Effective Date: 3/11/92 


AN ACT Relating to the state convention and trade center; amending RCW 67.40.045; making 
an appropriation; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 67.40.045 and 1991 c 2 s 1 are each amended to read as 
follows: 

(1) The director of financial management, in consultation with the 
chairpersons of the ways and means committees of the senate and house of 
representatives, may authorize temporary borrowing from the state treasury for 
the purpose of covering cash deficiencies in the state convention and trade center 
account resulting from project completion costs. Subject to the conditions and 
limitations provided in this section, lines of credit may be authorized at times 
and in amounts as the director of financial management determines are advisable 
to meet current and/or anticipated cash deficiencies. Each authorization shall 
distinctly specify the maximum amount of cash deficiency which may be 
incurred and the maximum time period during which the cash deficiency may 
continue. The total amount of borrowing outstanding at any time shall never 
exceed the lesser of: 

(a) $58,275,000; or 

(b) An amount, as determined by the director of financial management from 
time to time, which is necessary to provide for payment of project completion 
costs, 

(2) Unless the due date under this subsection is extended by statute, all 
amounts borrowed under the authority of this section shall be repaid to the state 
treasury by June 30, ((4993)) 1995, together with interest at a rate determined by 
the state treasurer to be equivalent to the return on investments of the state 
treasury during the period the amounts are borrowed. Borrowing may be 
authorized from any excess balances in the state treasury, except the agricultural 
permanent fund, the Millersylvania park permanent fund, the state university 
permanent fund, the normal school permanent fund, the permanent common 
school fund, and the scientific permanent fund. 

(3) As used in this section, “project completion" means: 
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(a) All remaining development, construction, and administrative costs related 
to completion of the convention center; and 

(b) Costs of the McKay building demolition, Eagles building rehabilitation, 
development of low-income housing, and construction of rentable retail space and 
an operable parking garage. 

(4) It is the intent of the legislature that project completion costs be paid 
ultimately from the following sources: 

(a) $29,250,000 to be received by the corporation under an agreement and 
settlement with Industrial Indemnity Co.; 

(b) $1,070,000 to be received by the corporation as a contribution from the 
city of Seattle; 

(c) $20,000,000 from additional general obligation bonds tu be repaid from 
the special excise tax under RCW 67.40.090; 

(d) $4,765,000 for contingencies and project reserves from additional general 
obligation bonds to be repaid from the special excise tax under RCW 67.40.090; 

(e) $13,000,000 for conversion of various retail and other space to meeting 
rooms, from additional general obligation bonds to be repaid from the special 
excise tax under RCW 67.40.090; 

(f) $13,300,000 for expansion at the 900 level of the facility, from additional 
general obligation bonds to be repaid from the special excise tax under RCW 
67.40.090; 

(g) $10,400,000 for purchase of the land and building known as the McKay 
Parcel, for development of low-income housing, ((and)) for development, 
construction, and administrative costs related to completion of the state 
convention and trade center, including settlement costs related to construction 
litigation, and for partially refunding obligations under the parking garage 
revenue note issued by the corporation to Industrial Indemnity Company in 
connection with the agreement and settlement identified in (a) of this subsection, 
from additional general obligation bonds to be repaid from the special excise tax 
under RCW 67.40.090; 

(h) $300,000 for Eagles building exterior cleanup and repair, from additional 
general obligation bonds to be repaid from the special excise tax under RCW 
67.40.090; and 

(i) The proceeds of the sale of any properties owned by the state convention 
and trade center that are not planned for use for state convention and trade center 
operations, with the proceeds to be used for development, construction, and 
administrative costs related to completion of the state convention and trade 
center, including settlement costs related to construction litigation. 

(5) The borrowing authority provided in this section is in addition to the 
authority to borrow from the general fund to meet the bond retirement and 
interest requirements set forth in RCW 67.40.060. To the extent the specific 
conditions and limitations provided in this section conflict with the general 
conditions and limitations provided for temporary cash deficiencies in RCW 
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43.88.260 (section 7, chapter 502, Laws of 1987), the specific conditions and 
limitations in this section shall govern. 


NEW SECTION. Sec. 2. The sum of two million three hundred 
thousand dollars, is appropriated for the biennium ending June 30, 1993, from 
the state convention and trade center account to the state convention and trade 
center corporation for partially refunding obligations under a parking garage 
revenue note issued by the corporation to Industrial Indemnity Company in 
connection with the agreement and settlement identified in RCW 67.40.045(4)(a). 


NEW SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shal] take effect immediately. 


Passed the Senate February 17, 1992. 

Passed the House March 4, 1992. 

Approved by the Governor March 11, 1992. 

Filed in Office of Secretary of State March 11, 1992. 


CHAPTER 5 
{House Bill 2554] 
EROTIC SOUND RECORDINGS 
Effective Date: 6/11/92 


AN ACT Relating to erotic material and sound recordings; and amending RCW 9.68.050, 
9.68.060, 9.68.090, and 9.68.070. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9.68.050 and 1969 ex.s. c 256 s 13 are each amended to read 
as follows: 

For the purposes of RCW 9.68.050 through 9.68.120: 

(1) "Minor" means any person under the age of eighteen years; 

(2) "Erotic material" means printed material, photographs, pictures, motion 
pictures, sound recordings, and other material the dominant tiine of which taken 
as a whole appeals to the prurient interest of minors in sex; which is patently 
offensive because it affronts contemporary community standards relating to the 
description or representation of sexual matters or sado-masochistic abuse; and is 
utterly without redeeming social value; 

(3) "Person" means any individual, corporation, or other organization; 

(4) "Dealers", "distributors", and "exhibitors" mean persons engaged in the 
distribution, sale, or exhibition of printed material, photographs, pictures, ((eF)) 
motion pictures, or sound recordings. 


Sec. 2. RCW 9.68.060 and 1969 ex.s. c 256 s 14 are each amended to read 
as follows: 
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(1) When it appears that material which may be deemed erotic is being sold, 
distributed, or exhibited in this state, the prosecuting attorney of the county in 
which the sale, distribution, or exhibition is taking place may apply to the 
superior court for a hearing to determine the character of the material with 
respect to whether it is erotic material. 

(2) Notice of the hearing shall immediately be served upon the dealer, 
distributor, or exhibitor selling or otherwise distributing or exhibiting the alleged 
erotic material. The superior court shall hold a hearing not later than five days 
from the service of notice to determine whether the subject matter is erotic 
material within the meaning of RCW 9.68.050. 

(3) If the superior court rules that the subject material is erotic material, 
then, following such adjudication: 

(a) If the subject material is written or printed, or is a sound recording, the 
court shall issue an order requiring that an “adults only" label be placed on the 
publication or sound recording, if such publication or sound recording is going 
to continue to be distributed. Whenever the superior court orders a publication 
or sound recording to have an "adults only" label placed thereon, such label shall 
be impressed on the front cover of all copies of such erotic publication or sound 
recording sold or otherwise distributed in the state of Washington. Such labels 
Shall be in forty-eight point bold face type located in a conspicuous place on the 
front cover of the publication or sound recording. All dealers and distributors 
are hereby prohibited from displaying erotic publications or sound recordings in 
their store windows, on outside newsstands on public thoroughfares, or in any 
other manner so as to make ((them)) an erotic publication or the contents of an 
erotic sound recording readily accessible to minors. 

(b) If the subject material is a motion picture, the court shall issue an order 
requiring that such motion picture shall be labeled "adults only". The exhibitor 
shall prominently display a sign saying “adults only" at the place of exhibition, 
and any advertising of said motion picture shall contain a statement that it is for 
adults only. Such exhibitor shall also display a sign at the place where 
admission tickets are sold stating that it is unlawful for minors to misrepresent 
their age. 

(c) Failure to comply with a court order issued under the provisions of this 
section shal] subject the dealer, distributor, or exhibitor to contempt proceedings. 

(d) Any person who, after the court determines material to be erotic, sells, 
distributes, or exhibits the erotic material to a minor shall be guilty of violating 
RCW 9.68.050 through 9.68.120, such violation to carry the following penalties: 

(i) For the first offense a misdemeanor and upon conviction shall be fined 
not more than five hundred dollars, or imprisoned in the county jail not more 
than six months; 

(ii) For the second offense a gross misdemeanor and upon conviction shall 
be fined not more than one thousand dollars, or imprisoned not more than one 
year; 
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(iii) For all subsequent offenses a felony and upon conviction shall be fined 
not more than five thousand dollars, or imprisoned not less than one year. 


Sec. 3. RCW 9.68.090 and 1969 ex.s. c 256 s 17 are each amended to read 
as follows: 


No retailer, wholesaler, or exhibitor is to be deprived of service from a 
wholesaler or wholesaler-distributor of books, magazines, motion pictures, sound 
recordings, or other materials or subjected to loss of his franchise or right to deal 
or exhibit as a result of his attempts to comply with this statute. Any publisher, 
distributor, or other person, or combination of such persons, which withdraws or 
attempts to withdraw a franchise or other right to sell at retail, wholesale or 
exhibit materials on account of the retailer’s, wholesaler’s or exhibitor’s attempts 
to comply with RCW 9.68.050 through 9.68.120 shall incur civil liability to such 
retailer, wholesaler or exhibitor for threefold the actual damages resulting from 
such withdrawal or attempted withdrawal. 


Sec. 4. RCW 9.68.070 and 1969 ex.s. c 256 s 15 are each amended to read 
as follows: 


In any prosecution for violation of RCW 9.68.060, it shall be a defense that: 

(1) If the violation pertains to a motion picture or sound recording, the 
minor was accompanied by a parent, parent’s spouse, or guardian; or 

(2) Such minor exhibited to the defendant a draft card, driver’s license, birth 
certificate, or other official or an apparently official document purporting to 
establish such minor was over the age of eighteen years; or 

(3) Such minor was accompanied by a person who represented himself to 
be a parent, or the spouse of a parent, or a guardian of such minor, and the 
defendant in good faith relied upon such representation. 


Passed the House March 7, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor March 20, 1992. 

Filed in Office of Secretary of State March 20, 1992. 


CHAPTER 6 
{House Bill 2261] 
FIREMEN’S PENSION BOARDS—MEMBERSHIP 
Effective Date: 6/11/92 


AN ACT Relating to membership of pension boards under chapter 41.18 RCW; and amending 
RCW 41.18.015. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 41.18.015 and 1961 c 255 s 1] are each amended to read as 
follows: 

There is hereby created in each fire protection district which qualifies under 
this chapter, a firemen’s pension board to consist of the following five members, 
the chairman of the fire commissioners for said district who shall be chairman 
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of the board, the county auditor, county treasurer, and in addition, two regularly 
employed ((firemen)) or retired fire fighters elected by secret ballot of the 


((firemen)) employed and retired fire fighters. Retired members who are subject 
to the jurisdiction of the pension board have both the right to elect and the right 
to be elected under this section. The first members to be elected by the 
((firemen)) fire fighters shall be ((fer-a-term-ef one-and-two-years,respectively; 
and-their-successers-shall-be)) elected annually for a two-year term. ((Fhat)) The 
two ((firemen-se)) fire fighter elected members shall, in turn, select a third 
((fireman)) eligible member who shall serve in the event of an absence of one 
of the regularly elected ((firemen)) members. In case a vacancy occurs in the 
membership of the ((firemen)) fire fighter or retired members, the members ((ef 
the-fire-department)) shall in the same manner elect a successor to serve ((his)) 
the unexpired term. The board may select and appoint a secretary who may, but 
need not be a member of the board. In case of absence or inability of the 
chairman to act, the board may select a chairman pro tempore who shall during 
such absence or inability perform the duties and exercise the powers of the 
chairman. A majority of the members of said board shall constitute a quorum 
and have power to transact business. 


Passed the House February 11, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor March 20, 1992. 

Filed in Office of Secretary of State March 20, 1992. 


CHAPTER 7 
[Substitute House Bill 2263] 
CORRECTIONAL FACILITIES—REVISION OF REFERENCES TO 
Effective Date: 6/11/92 


AN ACT Relating to references to state correctional facilities; umending RCW 9.05.020, 
9.05.030, 9.16.010, 9.16.020, 9.24.020, 9.24.030, 9.24.050, 9.41.180, 9.45.020, 9.45.070, 9.45.124, 
9.45.126, 9.47.090, 9.47.120, 9.62.010, 9.82.030, 9.91.090, 9.92.090, 9.94.020, 9.94.030, 9.94.049, 
9.94.050, 9.95.031, 9.95.040, 9.95.055, 9.95.080, 9.95.140, 9.95.190, 10.70.140, 26.04.230, 29.01.080, 
29.04.120, 36.18.170, 40.16.010, 40.16.020, 40.16.030, 42.20.070, 42.20.090, 43.06.230, 43.08.140, 
46.16.230, 66.44.120, 67.24.010, 68.50.140, 68.50.145, 68.50.150, 69.25.150, 69.40.030, 70.74.270, 
70.74.280, 72.01.050, 72.01.200, 72.01.370, 72.64.030, 72.64.050, 72.65.010, 72.68.020, 72.68.100, 
74.08.331, 81.60.070, 81.60.080, 88.08.020, and 88.08.050; and repealing RCW 9.92.050. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 9.05.020 and 1941 c 215 s 2 are each amended to read as 
follows: 

Every person who 

(1) By word of mouth, by writing, by radio, or by printing shall advocate, 
advise or teach the duty, necessity or propriety of overthrowing or overturning 
organized government by force or violence, or by assassination of the executive 
head or of any of the executive officials of government, or by any unlawful 
means; or, 
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(2) Shall print, publish, edit, issue or knowingly circulate, sell, distribute or 
publicly display any book, paper, document, or written or printed matter in any 
form, containing or advocating, advising or teaching the doctrine that organized 
government should be overthrown by force, violence or any unlawful means; or, 

(3) Shall openly, willfully and deliberately justify by word of mouth, by 
writing, by radio or by printing the assassination or unlawful killing or assaulting 
of any executive or other officer of the United States or of any state or of any 
civilized nation having an organized government because of his or her official 
character, or any other crime, with intent to teach, spread or advocate the 
propriety of the doctrines of criminal anarchy; or, 

(4) Shall organize or help to organize or become a member of or voluntarily 
assemble with any society, group or assembly of persons formed to teach or 
advocate such doctrine, 

Shall be punished by imprisonment in ((the—state—-penitentiary)) a state 
correctional facility for not more than ten years, or by a fine of not more than 
five thousand dollars, or by both. 

No person convicted of violating any of the provisions of RCW 9.05.010 or 
9.05.020 shall be an employee of the state, or any department, agency, or 
subdivision thereof during the five years next following his or her conviction. 


Sec. 2. RCW 9.05.030 and 1909 c 249 s 314 are each amended to read as 
follows: 

Whenever two or more persons assemble for the purpose of advocating or 
teaching the doctrines of criminal anarchy, as defined in RCW 9.05.010, such an 
assembly is unlawful, and every person voluntarily participating therein by his 
or her presence, aid or instigation, shall be punished by imprisonment in ((the 
state-penitentiary)) a State correctional facility for not more than ten years, or by 
a fine of not more than five thousand dollars, or both. 


Sec. 3. RCW 9.16.010 and 1909 c 249 s 342 are each amended to read as 
follows: 

Every person who shall willfully deface, obliterate, remove, or alter any 
mark or brand placed by or with the authority of the owner thereof on any 
shingle bolt, log or stick of timber, or on any horse, mare, gelding, mule, cow, 
steer, bull, sheep, goat or hog, shall be punished by imprisonment in ((the-state 
penitentiary)) a state correctional facility for not more than five years, or by 
imprisonment in the county jail for not more than one year, or by a fine of not 
more than one thousand dollars, or by both fine and imprisonment. 


Sec. 4. RCW 9.16.020 and 1909 c 249 s 343 are each amended to read as 
follows: 

Every person who, in any county, ((shall)) places upon any property, any 
brand or mark in the likeness or similitude of another brand or mark filed with 
the county auditor of such county by the owner thereof as a brand or mark for 
the designation or identification of a like kind of property, ((shal}—)) is: 
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(1) If done with intent to confuse or commingle such property with, or to 
appropriate to his or her own use, the property of such other owner, ((be)) guilty 
of a felony, and be punished by imprisonment in ((the-state-penitentiary)) a state 
correctional facility for not more than five years, or by imprisonment in the 
county jail for not more than one year, or by a fine of not more than one 
thousand dollars, or by both fine and imprisonment; or 

(2) If done without such intent, ((shaH-be)) guilty of a misdemeanor. 


Sec. §. RCW 9.24,020 and 1909 c 249 s 387 are each amended to read as 
follows: 

Every officer, agent or other person in the service of a joint stock company 
or corporation, domestic or foreign, who, willfully and knowingly with intent to 
defraud((;-shal—)): 

(1) Sells, pledges, or issues, or causes to be sold, pledged, or issued, or 
signs or executes, or causes to be signed or executed, with intent to sell, pledge, 
or issue, or cause to be sold, pledged, or issued, any certificate or instrument 
purporting to be a certificate or evidence of ownership of any share or shares of 
such company or corporation, or any conveyance or encumbrance of real or 
personal property, contract, bond, or evidence of debt, or writing purporting to 
be a conveyance or encumbrance of real or personal property, contract, bond or 
evidence of debt of such company or corporation, without being first duly 
authorized by such company or corporation, or contrary to the charter or laws 
under which such company or corporation exists, or in excess of the power of 
such company or corporation, or of the limit imposed by law or otherwise upon 
its power to create or issue stock or evidence of debt; or, 

(2) Reissues, sells, pledges, ((er)) disposes of, or causes to be reissued, sold, 
pledged, or disposed of, any surrendered or canceled certificate or other evidence 
of the transfer of ownership of any such share or shares((:)) 
shall be punished by imprisonment in ((the-state-penitentiary)) a state correctional 
facility for not more than ten years, or by a fine of not more than five thousand 
dollars, or by both. 


Sec. 6. RCW 9.24.030 and 1909 c 249 s 388 are each amended to read as 
follows: 

Every owner, officer, stockholder, agent or employee of any person, firm, 
corporation or association engaged, wholly or in part, in the business of banking 
or receiving money or negotiable paper or securities on deposit or in trust, who 
shall accept or receive, with or without interest, any deposit, or who shall 
consent thereto or connive thereat, when he or she knows or has good reason to 
believe that such person, firm, corporation or association is unsafe or insolvent, 
shall be punished by imprisonment in ((the-state-penitentiary)) a state correctional 
facility for not more than ten years, or by a fine of not more than ten thousand 
dollars, 


Sec. 7. RCW 9.24.050 and 1909 c 249 s 390 are each amended to read as 
follows: 
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Every director, officer or agent of any corporation or joint stock association, 
and every person engaged in organizing or promoting any enterprise, who shall 
knowingly make or publish or concur in making or publishing any written 
prospectus, report, exhibit or statement of its affairs or pecuniary condition, 
containing any material statement that is false or exaggerated, shall be punished 


by iinprisonment in ((the-state-penitentiary)) a state correctional facility for not 
more than ten years, or by a fine of not more than five thousand dollars. 


Sec. 8. RCW 9.41.180 and 1909 c 249 s 266 are each amended to read as 
follows: 

Every person who shall set a so-called trap, spring pistol, rifle, or other 
deadly weapon, shall be punished as follows: 

(1) If no injury result therefrom to any human being, by imprisonment in the 
county jail for not more than one year or by a fine of not more than one 
thousand dollars, or by both. 

(2) If injuries not fatal result therefrom to any human being, by imprison- 
ment in ((the-state-penitentiary)) a state correctional facility for not more than 
twenty years. 

(3) If the death of a human being results therefrom, by imprisonment in 
((the-state-penitentiary)) a state correctional facility for not more than twenty 
years, 


Sec. 9. RCW 9.45.020 and 1909 c 249 s 123 are each amended to read as 
follow.: 

Every person to whom a child has been confided for nursing, education or 
any oiher purpose, who, with intent to deceive a person, guardian or relative of 
such child, shall substitute or produce to such parent, guardian or relative, 
another child or person in the place of the child so confided, shall be punished 


by imprisonment in ((the-state-penitentiary)) a state correctional facility for not 
more than ten years. 


Sec. 10. RCW 9.45.070 and 1909 c 249 s 378 are each amended to read as 
follows: 

Every person who shall obtain any money or property from another or shall 
obtain the signature of another to any writing the false making of which would 
be forgery, by color or aid of any false or fraudulent sale of property or 
pretended sale of property by auction, or by any of the practices known as mock 
auction, shall be punished by imprisonment in ((the-state-penitentiary)) a state 
correctional facility for not more than five years or in the county jail for not 
more than one year, or by a fine of not more than one thousand dollars, or by 
both fine and imprisonment. 

Every person who shall buy or sell or pretend to buy or sell any goods, 
wares or merchandise, exposed to sale by auction, if an actual sale, purchase and 
change of ownership therein does not thereupon take place, shall be guilty of a 
misdemeanor. 


[ 20] 


WASHINGTON LAWS, 1992 Ch. 7 


Sec. 11. RCW 9.45.124 and 1967 c 200 s 2 are each amended to read as 
follows: 

Every person, corporation, or association whether profit or nonprofit, who 
shall ask or receive, or conspire to ask or receive, directly or indirectly, any 
compensation, gratuity, or reward or any promise thereof, on any agreement or 
understanding that he or she shall (1) intentionally make an inaccurate visual or 
mechanical measurement or an intentionally inaccurate recording of any visual 
or mechanical measurement of goods, raw materials, and agricultural products 
(whether severed or unsevered from the land) which he or she has or will have 
the duty to measure, or shall (2) intentionally change, alter or affect, for the 
purpose of making an inaccurate measurement, any equipment or other device 
which is designed to measure, either qualitatively or quantitatively, such goods, 
raw materials, and agricultural products, or shall intentionally alter the 
recordation of such measurements, shall be guilty of a felony, punishable by 


imprisonment in ((the-state-penitentiary)) a state correctional facility for not more 
than ten years, or by a fine of not more than five thousand dollars, or both, 


Sec. 12, RCW 9.45.126 and 1967 c 200 s 3 are each amended to read as 
follows: 

Every person who shall give, offer or promise, or conspire to give, offer or 
promise, directly or indirectly, any compensation, gratuity or reward to any 
person, corporation, independent contractor, or agent, employee or servant thereof 
with intent to violate RCW 9.45.124, shall be guilty of a felony, punishable by 


imprisonment in ((the-state-penitentiary)) a state correctional facility for not more 
than ten years, or by a fine of not more than five thousand dollars, or both. 


Sec. 13. RCW 9.47.090 and 1909 c 249 s 224 are each amended to read as 
follows: 

Every person, whether in his or her own behalf, or as agent, servant or 
employee of another person, within or outside of this state, who shall open, 
conduct or carry on any bucket shop, or make or offer to make any contract 
described in RCW 9.47.080, or with intent to make such a contract, or assist 
therein, shall receive, exhibit, or display any statement of market prices of any 
commodities, securities, or property, shall be punished by imprisonment in ((the 
state-penitentiary)) a state correctional facility for not more than five years. 

Sec. 14. RCW 9.47.120 and 1909 c 249 s 227 are each amended to read as 
follows: 

Every person who shall entice, or induce another, upon any pretense, to go 
to any place where any gambling game, scheme or device, or any trick, sleight 
of hand performance, fraud or fraudulent scheme, cards, dice or device, is being 
conducted or operated; or while in such place shall entice or induce another to 
bet, wager or hazard any money or property, or representative of either, upon any 
such game, scheme, device, trick, sleight of hand performance, fraud or 
fraudulent scheme, cards, dice, or device, or to execute any obligation for the 
payment of money, or delivery of property, or to lose, advance, or loan any 
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money or property, or representative of either, shall be punished by imprisonment 
in ((the-state-penitentiary)) a state correctional facility for not more than ten 
years. 


Sec. 15. RCW 9.62.010 and 1909 c 249 s 117 are each amended to read as" 
follows: 

Every person who shall, maliciously and without probable cause therefor, 
cause or attempt to cause another to be arrested or proceeded against for any 
crime of which he or she is innocent((—)): 

(1) If such crime be a felony, shall be punished by imprisonment in ((the 
state-penitentiary)) a state correctional facility for not more than five years; 
and(()) 

(2) If such crime be a gross misdemeanor or misdemeanor, shall be guilty 
of a misdemeanor. 


Sec. 16. RCW 9.82.030 and 1971 c 81 s 45 are each amended to read as 
follows: 


Every person having knowledge of the commission of treason, who conceals 
the same, and does not, as soon as may be, disclose such treason to the governor 
or a justice of the supreme court or a judge of either the court of appeals or the 
superior court, shall be guilty of misprision of treason and punished by a fine of 
not more than one thousand dollars, or by imprisonment in ((the-state-peritentia- 
Fy)) a state correctional facility for not more than five years or in a county jail 
for not more than one year. 


Sec. 17. RCW 9.91.090 and 1981 c 203 s 4 are each amended to read as 
follows: 

Every person who, with intent to defraud or prejudice the insurer thereof, 
shall willfully injure or destroy any property ((net—specified—or—included 
hereinbeforeinthis-subdivision;-which)) that is insured at the time against loss 
or damage by casualty other than fire, shall be punished by imprisonment in ((the 
state-penitentiary)) a state correctional facility for not more than ten years, or by 
a fine of not more than five thousand dollars, or by both. 

Sec. 18, RCW 9.92.090 and 1909 c 249 s 34 are each amended to read as 
follows: 

Every person convicted in this state of any crime of which fraud or intent 
to defraud is an element, or of petit larceny, or of any felony, who shall 
previously have been convicted, whether in this state or elsewhere, of any crime 
which under the laws of this state would amount to a felony, or who shall 
previously have been twice convicted, whether in this state or elsewhere, of petit 
larceny, or of any misdemeanor or gross misdemeanor of which fraud or intent 
to defraud is an element, shall be adjudged to be an habitual criminal and shall 


be punished by imprisonment in ((the-state-penitentiary)) a state correctional 
facility for not less than ten years. 
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Every person convicted in this state of any crime of which fraud or intent 
to defraud is an element, or of petit larceny, or of any felony, who shall 
previously have been twice convicted, whether in this state or elsewhere, of any 
crime which under the laws of this state would amount to a felony, or who shall 
previously have been four times convicted, whether in this state or elsewhere, of 
petit larceny, or of any misdemeanor or gross misdemeanor of which fraud or 
intent to defraud is an element, shall be punished by imprisonment in ((the-state 
penitentiary)) a state correctional facility for life. 

Sec. 19. RCW 9.94.020 and 1955 c 241 s 2 are each amended to read as 
follows: 

Every inmate of a state ((penal-institutier)) correctional facility who is guilty 
of prison riot or of voluntarily participating therein by being present at, or by 
instigating, aiding or abetting the same, shall be punished by imprisonment in 
((the-state-penitentiary)) a state correctional facility for not less than one year nor 
more than ten years, which shall be in addition to the sentence being served. 

Sec, 20. RCW 9,94.030 and 1957 c 112 s 1 are each amended to read as 
follows: 

Whenever any inmate of a state ((penaHnstitutien)) correctional facility shall 
hold, or participate in holding, any person as a hostage, by force or violence, or 
the threat thereof, or shall prevent, or participate in preventing an officer of such 
institution from carrying out his or her duties, by force or violence, or the threat 
thereof, he or she shall be guilty of a felony and upon conviction shall be 


punished by imprisonment in ((the-state-penitentiary)) a state correctional facility 
for not less than one year nor more than ten years. 


Sec. 21. RCW 9.94.049 and 1985 c 350 s 3 are each amended to read as 
follows: 
For the purposes of RCW 9,94.043 and 9.94.045, "state correctional 


mawnion, means Dil BN paa ETA T N 


hund cili an othe ) all state 
correctional facilities inder the supervision nof the S oretan of f the department of 
corrections used solely for the purpose of confinement of convicted felons. 

Sec. 22. RCW 9.94.050 and 1955 c 241 s 5 are each amended to read as 
follows: 

((Adl-efficers—and—euards—ofstate—penal_institutions)) Any correctional 
employee, while acting in the supervision and transportation of prisoners, and in 
the apprehension of prisoners who have escaped, shall have the powers and 
duties of a peace officer. 
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Sec, 23. RCW 9.95.031 and 1929 c 158 s 1 are each amended to read as 
follows: 

Whenever any person shall be convicted of a crime and who shall be 
sentenced to imprisonment or confinement in ((the-Washingten-state-penitentiary 


or-the-Washingten-state-refermatery)) a state correctional facility, it shall be the 
duty of the prosecuting attorney who prosecuted such convicted person to make 


a statement of the facts respecting the crime for which the prisoner was tried and 
convicted, and include in such statement all information that ((he)) the 
prosecuting attorney can give in regard to the career of the prisoner before the 
commission of the crime for which ((he)) the prisoner was convicted and 
sentenced, stating to the best of ((his)) the prosecuting attorney’s knowledge 
whether the prisoner was industrious and of good character, and all other facts 
and circumstances that may tend to throw any light upon the question as to 
whether such prisoner is capable of again becoming a good citizen. 

Sec. 24. RCW 9.95.040 and 1986 c 224 s 9 are each amended to read as 
follows: 

The board shall fix the duration of confinement for persons committed by 
the court before July 1, 1986, for crimes committed before July 1, 1984. Within 
six montis aner me, sumission a the eonvicies person to 0 (Che pomkennary 


a state calona facility, the board shall fix the auction of (his) confine: 
ment. The term of imprisonment so fixed shall not exceed the maximum 
provided by law for the offense of which ((he)) the person was convicted or the 
maximum fixed by the court where the law does not provide for a maximum 
term. 

The following limitations are placed on the board or the court for persons 
committed to ((prisen)) a state correctional facility on or after July 1, 1986, for 
crimes committed before July 1, 1984, with regard to fixing the duration of 
confinement in certain cases, notwithstanding any provisions of law specifying 
a lesser sentence: 

(1) For a person not previously convicted of a felony but armed with a 
deadly weapon at the time of the commission of ((his)) the offense, the duration 
of confinement shall not be fixed at less than five years. 

(2) For a person previously convicted of a felony either in this state or 
elsewhere and who was armed with a deadly weapon at the time of the 
commission of ((his)) the offense, the duration of confinement shall not be fixed 
at less than seven and one-half years. 

The words "deadly weapon," as used in this section include, but are not 
limited to, any instrument known as a blackjack, sling shot, billy, sand club, 
sandbag, metal knuckles, any dirk, dagger, pistol, revolver, or any other firearm, 
any knife having a blade longer than three inches, any razor with an unguarded 
blade, any metal pipe or bar used or intended to be used as a club, any 
explosive, and any weapon containing poisonous or injurious gas. 
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(3) For a person convicted of being an habitual criminal within the meaning 
of the statute which provides for mandatory life imprisonment for such habitual 
criminals, the duration of confinement shall not be fixed at less than fifteen 
years. The board shall retain jurisdiction over such convicted person throughout 
((his)) the person's natural life unless the governor by appropriate executive 
action orders otherwise. 

(4) Any person convicted of embezzling funds from any institution of public 
deposit of which ((he)) the person was an officer or stockholder, the duration of 
confinement shall be fixed at not less than five years. 

Except when an inmate of ((the-refermatery,penitentiary—or—such—other 
penal-institution-as-may-hereafter-be-established)) a state correctional facility has 


been convicted of murder in the first or second degree, the board may parole an 
inmate prior to the expiration of a mandatory minimum term, provided such 
inmate has demonstrated a meritorious effort in rehabilitation and at least two- 
thirds of the board members concur in such action: PROVIDED, That any 
inmate who has a mandatory minimum term and is paroled prior to the expiration 
of such term according to the provisions of this chapter shall not receive a 
conditional release from supervision while on parole until after the mandatory 
minimum term has expired. 


Sec. 25. RCW 9.95.055 and 1951 c 239 s 1 are each amended to read as 
follows: 

The ((beard-of-prison-terms—and—pareles)) indeterminate sentence review 
board is hereby granted authority, in the event of a declaration by the governor 
that a war emergency exists, including a general mobilization, and for the 
duration thereof only, to reduce downward the minimum term, as set by the 
board, of any inmate under the jurisdiction of the board confined in ((the 

)) a state correctional facility, who 
will be accepted by and inducted into the armed services: PROVIDED, That a 
reduction downward shall not be made under this section for those inmates who 
are confined for treason, murder in the first degree or carnal knowledge of a 
female child under ten years: AND PROVIDED FURTHER, That no such 
inmate shall be released under this section who is found to be a sexual 
psychopath under the provisions of and as defined by chapter 71.12 RCW. 

Sec. 26. RCW 9.95.080 and 1972 ex.s. c 68 s 1 are each amended to read 
as follows: 

In case any convicted person under the jurisdiction of the indeterminate 
sentence review board undergoing Sentence in ((the-penitentiary,-refermateryOF 
other)) a state correctional ((institution;)) facility commits any infractions of the 
rules and regulations of the institution, the board ((ef-prisenterms-and-paroles)) 
may revoke any order theretofore made determining the length of time such 
convicted person shall be imprisoned, including the forfeiture of all or a portion 
of credits earned or to be earned, pursuant to the provisions of RCW 9.95.110, 
and make a new order determining the length of time ((he)) the person shall 
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serve, not exceeding the maximum penalty provided by law for the crime for 
which ((he)) the person was convicted, or the maximum fixed by the court. 
Such revocation and redetermination shall not be had except upon a hearing 
before the ((beard-of prison-terms-and-paroles)) indeterminate sentence review 
board. At such hearing the convicted person shall be present and entitled to be 
heard and may present evidence and witnesses in his or her behalf. 


Sec. 27. RCW 9.95.140 and 1990 c 3 s 126 are each amended to read as 
follows: 

The ((beard-of-prisonterms—and—pareles)) indeterminate sentence review 
board shall cause a complete record to be kept of every prisoner under the 
jurisdiction of the board released on parole. Such records shall be organized in 
accordance with the most modern methods of filing and indexing so that there 
will be always immediately available complete information about each such 
prisoner. The board may make rules as to the privacy of such records and their 
use by others than the board and its staff. In determining the rules regarding 
dissemination of information regarding convicted sex offenders under the board’s 
jurisdiction, the board shall consider the provisions of section 116, chapter 3, 
Laws of 1990 and RCW 4.24.550 and shall be immune from liability for the 
release of information concerning sex offenders as provided in RCW 4.24.550. 

The superintendents of ((the—penitentiary—and—the—refermatery)) State 
correctional facilities and all officers and employees thereof and all other public 
officials shall at all times cooperate with the board and furnish to the board, its 
officers, and employees such information as may be necessary to enable it to 
perform its functions, and such superintendents and other employees shall at all 
times give the members of the board, its officers, and employees free access to 
all prisoners confined in the ((penal-institutiens—of-the)) slate correctional 
facilities. 

Sec. 28. RCW 9.95.190 and 1983 c 3 s 10 are each amended to read as 
follows: 

The provisions of RCW 9.95.010 through 9.95.170, inclusive, ((as-enacted 
by—chapter—H4,_Laws—ef 1935,_insefar—as—applicable,)) shall apply to all 


convicted persons serving time in ((the-state-penitentiary-or-refermatery-ontune 
42,4935)) a state correctional facility, to the end that at all times the same 


provisions relating to sentences, imprisonments, and paroles of prisoners shall 
apply to all inmates thereof. 


Sec. 29. RCW 10.70.140 and 1925 ex.s. c 169 s 1 are each amended to 
read as follows: 


[26] 


WASHINGTON LAWS, 1992 Ch. 7 


Whenever any person shall be committed to ((the-state- penitentiary the-state 
refermatery;)) a state correctional facility, the county jail, or any other state or 
county institution which is supported wholly or in part by public funds, it shall 


be the duty of the warden, superintendent, sheriff or other officer in charge of 
such state or county institution to at once inquire into the nationality of such 
person, and if it shall appear that such person is an alien, to immediately notify 
the United States immigration officer in charge of the district in which such 
penitentiary, reformatory, jail or other institution is located, of the date of and the 
reasons for such alien commitment, the length of time for which committed, the 
country of which ((he)) the person is a citizen, and the date on which and the 
port at which ((he)) the person last entered the United States. 

Sec. 30. RCW 26.04.230 and 1909 ex.s. c 16 s 4 are each amended to read 
as follows: 

Any person knowingly violating any of the provisions of ((this-act)) RCW. 
26.04.210 shall, upon conviction thereof, be punished by a fine of not more than 
one thousand dollars, or by imprisonment in ((the-state-penitentiary)) a state 
correctional facility for a period of not more than three years, or by both such 
fine and imprisonment. 


Sec. 31. RCW 29.01.080 and 1965 c 9 s 29.01.080 are each amended to 
read as follows: 


An "infamous crime" is a crime punishable by death in the state penitentiary 
or imprisonment in ((the-state-penitentiary)) a State correctional facility. 

Sec. 32. RCW 29.04.120 and 1974 ex.s, c 127 s 3 are each amended to 
read as follows: 

(1) Any person who uses registered voter data furnished under RCW 
29.04.100 or 29.04.110 for the purpose of mailing or delivering any advertise- 
ment or offer for any property, establishment, organization, product, or service 
or for the purpose of mailing or delivering any solicitation for money, services, 
or anything of value shall be guilty of a felony punishable by imprisonment in 
((the-State-penitentiary)) a state correctional facility for a period of not more than 
five years or a fine of not more than five thousand dollars or both such fine and 
imprisonment, and shall be liable to each person provided such advertisement or 
solicitation, without ((his)) the person's consent, for the nuisance value of such 
person having to dispose of it, which value is herein established at five dollars 
for each item mailed or delivered to ((his)) the person's residence: PROVIDED, 
That any person who mails or delivers any advertisement, offer or solicitation for 
a political purpose shall not be liable under this section, unless ((he)) the person 
is liable under subsection (2) of this section. For purposes of this subsection, 
two or more attached papers or sheets or two or more papers which are enclosed 
in the same envelope or container or are folded together shall be deemed to 
constitute one item. Merely having a mailbox or other receptacle for mail on or 
near ((his)) the person's residence shall not be any indication that such person 
consented to receive the advertisement or solicitation. A class action may be 
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brought to recover damages under this section and the court may award a 
reasonable attorney’s fee to any party recovering damages under this section. 

(2) It shall be the responsibility of each person furnished data under RCW 
29.04.100 or 29.04.110 to take reasonable precautions designed tc assure that the 
data is not used for the purpose of mailing or delivering any advertisement or 
offer for any property, establishment, organization, product or service or for the 
purpose of mailing or delivering any solicitation for money, services, or anything 
of value: PROVIDED, That such data may be used for any political purpose. 
Where failure to exercise due care in carrying out this responsibility results in 
the data being used for such purposes, then such person shall be jointly and 
severally liable for damages under the provisions of subsection (1) of this section 
along with any other person liable under subsection (1) of this section for the 
misuse of such data. 


Sec. 33. RCW 36.18.170 and 1963 c 4 s 36.18.170 are each amended to 
read as follows: 


Any salaried county or precinct officer, who fails to pay to the county 
treasury all sums that have come into ((his)) the officer’s hands for fees and 
charges for the county, or by virtue of ((his)) the officer’s office, whether under 
the laws of this state or of the United States, shall be guilty of embezzlement, 
and upon conviction thereof shall be punished by imprisonment in ((the 
penitentiary)) a state correctional facility not less than one year nor more than 
three years: PROVIDED, That upon conviction, his or her office shall be 
declared to be vacant by the court pronouncing sentence. 

Sec. 34. RCW 40.16.010 and 1909 c 249 s 95 are each amended to read as 
follows: 

Every person who shall willfully and unlawfully remove, alter, mutilate, 
destroy, conceal, or obliterate a record, map, book, paper, document, or other 
thing filed or deposited in a public office, or with any public officer, by authority 
of law, shall be punished by imprisonment in ((the-state-penitentiary)) a state 
correctional facility for not more than five years, or by a fine of not more than 
one thousand dollars, or by both. 


Sec. 35. RCW 40.16.020 and 1909 c 249 s 96 are each amended to read as 
follows: 

Every officer who shall mutilate, destroy, conceal, erase, obliterate, or falsify 
any record or paper appertaining to ((his)) the officer’s office, or who shall 
fraudulently appropriate to ((his)) the officer’s own use or to the use of another 
person, or secrete with intent to appropriate to such use, any money, evidence of 
debt or other property intrusted to ((him)) the officer by virtue of ((his)) the 
officer’s office, shall be punished by imprisonment in ((the-state-penitentiary)) 

a state correctional facility for not more than ten years, or by a fine of not more 
than five thousand dollars, or by both. 
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Sec. 36. RCW 40.16.030 and 1909 c 249 s 97 are each amended to read as 
follows: 


Every person who shall knowingly procure or offer any false or forged 
instrument to be filed, registered, or recorded in any public office, which 
instrument, if genuine, might be filed, registered or recorded in such office under 
any law of this state or of the United States, shall be punished by imprisonment 


in ((the-state-penitentiary)) a state correctional facility for not more than five 
years, or by a fine of not more than five thousand dollars, or by both. 


Sec, 37. RCW 42.20.070 and 1909 c 249 s 317 are each amended to read 
as follows: 


Every public officer, and every other person receiving money on behalf or 
for or on account of the people of the state or of any department of the state 
government or of any bureau or fund created by law in which the people are 
directly or indirectly interested, or for or on account of any county, city, town, 
or any school, diking, drainage, or irrigation district, who((—)): 

(1) Shall appropriate to his or her own use or the use of any person not 
entitled thereto, without authority of law, any money so received by him or her 
as such officer or otherwise; or 

(2) Shall knowingly keep any false account, or make any false entry or 
erasure in any account, of or relating to any money so received by him or her; 
or 

(3) Shall fraudulently alter, falsify, conceal, destroy or obliterate any such 
account; or 

(4) Shall willfully omit or refuse to pay over to the state, its officer or agent 
authorized by law to receive the same, or to such county, city, town, or such 
school, diking, drainage, or irrigation district or to the proper officer or authority 
empowered to demand and receiv~* *he same, any money received by him or her 
as such officer when it is a duty imposed upon him or her by law to pay over 
and account for the same, 
shall be punished by imprisonment in ((the-state-penitentiany)) a State correctional 
facility for not more than fifteen years. 


Sec, 38. RCW 42.20.090 and 1909 c 249 s 319 are each amended to read 
as follows: 

Every state, county, city, or town treasurer who ((skaH)) willfully 
misappropriates any moneys, funds, or securities received by or deposited with 
him or her as such treasurer, or who shall be guilty of any other malfeasance or 
willful neglect of duty in his or her office, shall be punished by imprisonment 
in ((the-state-penitentiary)) a state correctional facility for not more than five 
years or by a fine of not more than five thousand dollars. 


Sec. 39. RCW 43.06.230 and 1969 ex.s. c 186 s 4 are each amended to 
read as follows: 

After the proclamation of a state of emergency as provided in RCW 
43.06.010, any person who malicious!y destroys or damages any real or personal 
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property or maliciously injures another shall be guilty of a felony and upon 


conviction thereof shall be imprisoned in ((the—state—penitentiary)) a state 
correctional facility for not less than two years nor more than ten years. 


Sec. 40. RCW 43.08.140 and 1965 c 8 s 43.08.140 are each amended to 
read as follows: 

If any person holding the office of state treasurer fails to account for and 
pay over all moneys in his or her hands in accordance with law, or unlawfully 
converts to his or her own use in any way whatever, or uses by way of 
investment in any kind of property, or loans without authority of law, any portion 
of the public money intrusted to him or her for safekeeping, transfer, or 
disbursement, or unlawfully converts to his or her own use any money that 
comes into his or her hands by virtue of his or her office, ((he)) the person shall 
be guilty of embezzlement, and upon conviction thereof, shall be imprisoned in 
((the-penitentiary)) a state correctional facility not exceeding fourteen years, and 
fined a sum equal to the amount embezzled. 


Sec. 41. RCW 46.16.230 and 1975 c 25 s 19 are each amended to read as 
follows: 

The director shall furnish to all persons making satisfactory application for 
vehicle license as provided by law, two identical vehicle license number plates 
each containing the vehicle license number to be displayed on such vehicle as 
by law required: PROVIDED, That if the vehicle to be licensed is a trailer, 
semitrailer or motorcycle only one vehicle license number plate shall be issued 
for each thereof. The number and plate shall be of such size and color and shall 
contain such symbols indicative of the registration period for which the same is 
issued and of the state of Washington, as shall be determined and prescribed by 
the director. Any vehicle license number plate or plates issued to a dealer shall 
contain thereon a sufficient and satisfactory indication that such plates have been 
issued to a dealer in vehicles. All vehicle license number plates may be obtained 
by the director from the metal working plant of ((the)) a state ((penitentiary—at 
Walta—WaHa)) correctional facility or from any source in accordance with 
existing state of Washington purchasing procedures. 

Notwithstanding the foregoing provisions of this section, the director niay, 
in his discretion and under such rules and regulations as he may prescribe, adopt 
a type of vehicle license number plates whereby the same shall be used as long 
as legible on the vehicle for which issued, with provision for tabs or emblems 
to be attached thereto or elsewhere on the vehicle to signify renewals, in which 
event the term "vehicle license number plate” as used in any enactment shall be 
deemed to include in addition to such plate the tab or emblem signifying renewal 
except when such plate contains the designation of the current year without 
reference to any tab or emblem. Renewals shall be effected by the issuance and 
display of such tab or emblem. 


Sec. 42. RCW 66.44.120 and 1933 ex.s. c 62 s 47 are each amended to 
read as follows: 
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No person other than an employee of the board shall keep or have in his or 
her possession any official seal prescribed under this title, unless the same is 
attached to a package which has been purchased from a vendor or store 
employee; nor shall any person keep or have in his or her possession any design 
in imitation of any official seal prescribed under this title, or calculated to 
deceive by its resemblance thereto, or any paper upon which any design in 
imitation thereof, or calculated to deceive as aforesaid, is stamped, engraved, 
lithographed, printed, or otherwise marked. 

Every person who willfully violates any provision of this section shall be 
guilty of a gross misdemeanor and shall be liable on conviction thereof for a first 
offense to imprisonment in the county jail for a period of not less than three 
months nor more than six months, without the option of the payment of a fine; 
for a second offense, to imprisonment in the county jail for not less than six 
months nor more than one year, without the option of the payment of a fine; for 
a third offense or subsequent offenses to imprisonment in ((the-state-penitentia- 
F¥)) a state correctional facility for not less than one year nor more than two 
years, 

Sec. 43. RCW 67.24.010 and 1945 c 107 s 1 are each amended to read as 
follows: 

Every person who shall give, offer, receive, or promise, directly or 
indirectly, any compensation, gratuity, or reward, or make any promise thereof, 
or who shall fraudulently commit any act by trick, device, or bunco, or any 
means whatsoever with intent to influence or change the outcome of any sporting 
contest between ((men)) people or between animals, shall be guilty of a felony 


and shall be punished by imprisonment in ((the-state-penitentiary)) a state 
correctional facility for not less than five years. 


Sec. 44. RCW 68.50.140 and 1909 c 249 s 239 are pach amended to read 
as follows: 

Every person who shall remove the dead body of a human being, or any part 
thereof, from a grave, vault, or other place where the same has been buried or 
deposited awaiting burial or cremation, without authority of law, with intent to 
sell the same, or for the purpose of securing a reward for its return, or for 
dissection, or from malice or wantonness, shall be punished by imprisonment in 
((the-state-penitentiary)) a state correctional facility for not more than five years, 
or by a fine of not more than one thousand dollars, or by both. 

Every person who shall purchase or receive, except for burial or cremation, 
any such dead body, or any part thereof, knowing that the same has been 
removed contrary to the foregoing provisions, shall be punished by imprisonment 
in ((the-state-penitentiary)) a state correctional facility for not more than three 
years, or by a fine of not more than one thousand dollars, or by both. 

Every person who shall open a grave or other place of interment, temporary 
or otherwise, or a building where such dead body is deposited while awaiting 
burial or cremation, with intent to remove said body or any part thereof, for the 
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purpose of selling or demanding money for the same, for dissection, from malice 
or wantonness, or with intent to sell or remove the coffin or of any part thereof, 
or anything attached thereto, or any vestment, or other article interred, or 
intended to be interred with the body, shall be punished by imprisonment in ((the 
state-penitentiary)) a state correctional facility for not more than three years, or 
by a fine of not more than one thousand dollars, or by both. 

Sec. 45, RCW 68.50.145 and 1943 c 247 s 25 are each amended to read as 
follows: 

Every person who removes any part of any human remains from any place 
where it has been interred, or from any place where it is deposited while 
awaiting interment, with intent to sell it, or to dissect it, without authority of law, 
or from malice or wantonness, shall be punished by imprisonment in ((the-state 


penitentiary)) a state correctional facility for not more than five years, or by a 
fine of not more than one thousand dollars, or by both. 


Sec. 46. RCW 68.50.150 and 1943 c 247 s 26 are each amended to read as 
follows: 

Every person who mutilates, disinters, or removes from the place of 
interment any human remains without authority of law, shall be punished by 


imprisonment in ((the-state-penitentiary)) a state correctional facility for not more 
than three years, or by a fine of not more than one thousand dollars, or by both. 


Sec. 47. RCW 69.25.150 and 1975 1st ex.s. c 201 s 16 are each amended 
to read as follows: 

(1) Any person who commits any offense prohibited by RCW 69.25.110 
shall upon conviction be guilty of a gross misdemeanor, When construing or 
enforcing the provisions of RCW 69.25.110, the act, omission, or failure of any 
person acting for or employed by any individual, partnership, corporation, or 
association within the scope of ((his)) the person’s employment or office shall 
in every case be deemed the act, omission, or failure of such individual, 
partnership, corporation, or association, as well as of such person. 

(2) No carrier or warehouseman shall be subject to the penalties of this 
chapter, other than the penalties for violation of RCW 69.25.140, or subsection 
(3) of this section, by reason of his or her receipt, carriage, holding, or delivery, 
in the usual course of business, as a carrier or warehouseman of eggs or egg 
products owned by another person urless the carrier or warehouseman has 
knowledge, or is in possession of facts which would cause a reasonable person 
to believe that such eggs or egg products were not eligible for transportation 
under, or were otherwise in violation of, this chapter, or unless the carrier or 
warehouseman refuses to furnish on request of a representative of the director the 
name and address of the person from whom he or she received such eggs or egg 
products and copies of all documents, if there be any, pertaining to the delivery 
of the eggs or egg products to, or by, such carrier or warehouseman. 

(3) Notwithstanding any other provision of law any person who forcibly 
assaults, resists, impedes, intimidates, or interferes with any person while 
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engaged in or on account of the performance of his or her official duties under 
this chapter shall be punished by a fine of not more than five thousand dollars 
or imprisonment in ((the-state-penitentiary)) a state correctional facility for not 
more than three years, or both. Whoever, in the commission of any such act, 
uses a deadly or dangerous weapon, shall be punished by a fine of not more than 
ten thousand doilars or by imprisonment in ((the-state-penitentiary)) a state 
correctional facility for not more than ten years, or both. 


Sec. 48. RCW 69.40.030 and 1973 c 119 s 1 are each amended to read as 
follows: 

Every person who ((skall)) willfully mingles poison or place any harmful 
object or substance, including but not limited to pins, tacks, needles, nails, razor 
blades, wire, or glass in any food, drink, medicine, or other edible substance 
intended or prepared for the use of a human being or who shall knowingly 
furnish, with intent to harm another person, any food, drink, medicine, or other 
edible substance containing such poison or harmful object or substance to another 
human being, and every person who ((skhal)) willfully poisons any spring, well, 
or reservoir of water, shall be punished by imprisonment in ((the—state 
penitentiary)) a state correctional facility for not Jess than five years or by a fine 
of not less than one thousand dollars: PROVIDED, HOWEVER, That this act 
shall not apply to the employer or employers of a person who violates the 
provisions contained herein without such employer's knowledge. 


Sec. 49. RCW 70.74.270 and 1984 c 55 s 2 are each amended to read as 
follows: 

Every person who maliciously places any explosive substance or material 
in, upon, under, against, or near any building, car, vessel, railroad track, airplane, 
public utility transmission system, or structure, in such manner or under such 
circumstances as to destroy or injure it if exploded, shall be punished as follows: 

(1) If the circumstances and surroundings are such that the safety of any 
person might be endangered by the explosion, by imprisonment in ((the-state 
penitentiary)) a state correctional facility for not more than twenty years; 

(2) In every other case by imprisonment in ((the-state-penitentiary)) a state 
correctional facility for not more than five years. 

Sec. 50. RCW 70.74.280 and 1971 ex.s. c 302 s 9 are each amended to 
read as follows: 

Every person who shall maliciously, by the explosion of gunpowder or any 
other explosive substance or material, destroy or damage any building, car, 
airplane, vessel, common carrier, railroad track, or public utility transmission 
system or structure, shall be punished as follows: 

(1) If thereby the life or safety of a human being is endangered, by 
imprisonment in ((the-state-penitentiary)) a state correctional facility for not more 
than twenty-five years; 


(2) In every other case by imprisonment in ((the-state-penitentiary)) a state 
correctional facility for not more than five years. 
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Sec. 51. RCW 72.01.050 and 1988 c 143 s 1 are each amended to read as 
follows: 

(1) The secretary of social and health services shall have full power to 
manage and govern the following public institutions: The westem state hospital, 
the eastern state hospital, the northern state hospital, the state training school, the 
state school for girls, Lakeland Village, the Rainier school, and such other 
institutions as authorized by law, subject only to the limitations contained in laws 
relating to the management of such institutions. 

(2) The anode of corrections Shan have full poni to Manage eee 


state_correctional facilities, subject only to the limitations contained in laws 
relating to the management of such institutions. 

(3) If any ((efthe-faciities-specifiedin-subsection-(2} of this-sectien)) state 
correctional facility is fully or partially destroyed by natural causes or otherwise, 
the secretary of corrections may, with the approval of the governor, provide for 
the establishment and operation of additional residential correctional facilities to 
place those inmates displaced by such destruction. However, such additional 
facilities may not be established if there are existing residential correctional 
facilities to which all of the displaced inmates can be appropriately placed. The 
establishment and operation of any additional facility shall be on a temporary 
basis, and the facility may not be operated beyond July 1 of the year following 
the year in which it was partially or fully destroyed. 

Sec. 52. RCW 72.01.200 and 1990 c 33 s 59] are each amended to read as 
follows: 

(CFhe-several-_penal-andreformatory_institutions-efthe)) State correctional 
facilities may employ certificated teachers to carry on their educational work, 
except for the educational programs provided pursuant to RCW 28A.190.030 
through 28A.190.050 and all such teachers so employed shall be eligible to 
membership in the state teachers’ retirement fund. 


Sec. 53. RCW 72.01.370 and 1983 c 255 s 3 are each amended to read as 
follows: 


The ee of acca aah cons incapable Nie 


established,)) a any state correctional facility may, abject to the anpraval of the 
secretary and under RCW 72.01.375, grant escorted leaves of absence to inmates 
confined in such institutions to: 
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(1) Go to the bedside of the inmate's wife, husband, child, mother or father, 
or other member of the inmate’s immediate family who is seriously ill; 

(2) Attend the funeral of a member of the inmate’s immediate family listed 
in subsection (1) of this section; 

(3) Participate in athletic contests; 

(4) Perform work in connection with the industrial, educational, or 
agricultural programs of the department; 

(5) Receive necessary medical or dental care which is not available in the 
institution; and 

(6) Participate as a volunteer in community service work projects which are 
approved by the superintendent, but only inmates who are nonviolent offenders 
may participate in these projects. Such community service work projects shall 
only be instigated at the request of a local community. 


Sec. 54. RCW 72.64.030 and 1979 c 141 s 267 are each amended to read 
as follows: 

Every prisoner in ((the-Washineten-state-penitentian-errefermatery or other 
state—penal_or—correctional_institutien)) a state correctional facility shall be 
required to work in such manner as may be prescribed by the secretary, other 
than for the private financial benefit of any enforcement officer. 


Sec. 55. RCW 72.64.050 and 1979 c 141 s 268 are each amended to read 
as follows: 

The secretary shall also have the powa to CSS anpra ranch 
institutions for ((the—state-pen P orma ; penal-and 
ASSAT ERNE state carecia facilities in the foal of 
((hener)) camps for the employment of prisoners therein in farming, reforesta- 
tion, wood-cutting, land clearing, processing of foods in state canneries, forest 
fire fighting, forest fire suppression and prevention, stream clearance, watershed 
improvement, development of parks and recreational areas, and other work to 
conserve the natural resources and protect and improve the public domain and 
construction of water supply facilities to state institutions. 


Sec. 56. RCW 72.65.010 and 1985 c 350 s 4 are each amended to read as 
follows: 

As used in this chapter, the following terms shall have the following 
meanings: 

(1) "Department" shall mean the department of corrections. 

(2) "Secretary" shall mean the secretary of corrections. 

(3) "State correctional institutions" shall mean and include ((the-Washinegten 
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eamps-orfacilities—as-may—hereafterbe)) all state adult correctional facilities 
established pursuant to law under the jurisdiction of the department for the 
treatment of convicted felons sentenced to a term of confinement. 

(4) "Prisoner" shall mean a person either male or female, convicted of a 
felony and sentenced by the superior court to a term of confinement and 
treatment in a state correctional institution under the jurisdiction of the 
department. 

(5) "Superintendent" shall mean the superintendent of a state correctional 
institution, camp or other facility now or hereafter established under the 
jurisdiction of the department pursuant to law. 


Sec. 57, RCW 72.68.020 and 1979 c 141 s 283 are each amended to read 
as follows: 

(1) The secretary shall transport prisoners under ((guard)) supervision: 

(a) To and between ((the-state-penitentiary,_the-state-refermatery_and-alt 
ether—institutiens)) state correctional facilities under ((his—supervision)) the 
jurisdiction of the secretary; 

(b) From a county, city, or municipal jail to an institution mentioned in 
((subparagraph)) (a) of this subsection and to a county, city, or municipal jail 
from an institution mentioned in ((subparagraph)) (a) of this subsection. 

(2) The secretary may employ necessary persons for such purpose. 

Sec. 58. RCW 72.68.100 and 1979 c 141 s 289 are each amended to read 
as follows: 

The secretary shall not enter into any contract for the care or commitment 
of any prisoner of the federal government or any other siate unless there is 
vacant space and unused facilities in ((the-Washingten—state—penitentiary—or 
reformatery—or—the—Washington—correctional_inttitutien—for—women)) state 


correctional facilities. 


Sec. 59. RCW 74.08.331 and 1979 c 141 s 329 are each amended to read 
as follows: 

Any person who by means of a willfully false statement, or representation, 
or impersonation, or a willful failure to reveal any material fact, condition or 
circumstance affecting eligibility of need for assistance, including medical care, 
surplus commodities and food stamps, as required by law, or a willful failure to 
promptly notify the county office in writing as required by law or any change in 
status in respect to resources, or income, or need, or family composition, money 
contribution and other support, from whatever source derived, or any other 
change in circumstances affecting ((his)) the person's eligibility or need for 
assistance, or other fraudulent device, obtains, or attempts to obtain, or aids or 
abets any person to obtain any public assistance to which ((he)) the person is not 
entitled or greater public assistance than that to which he or she is justly entitled 
shall be guilty of grand larceny and upon conviction thereof shall be punished 
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by imprisonment in ((the-state-penitentiary)) a state correctional facility for not 
more than fifteen years. 


Any person who by means of a willfully false statement or representation 
or by impersonation or other fraudulent device aids or abets in buying, selling, 
or in any other way disposing of the real property of a recipient of public 
assistance without the consent of the secretary shall be guilty of a gross 
misdemeanor and upon conviction thereof shall be punished by imprisonment for 
not more than one year in the county jail or a fine of not to exceed one thousand 
dollars or by both. 


Sec. 60. RCW 81.60.070 and 1961 c 14 s 81.60.070 are each amended to 
read as follows: 

Every person who, in such manner as might, if not discovered, endanger the 
safety of any engine, motor, car or train, or any person thereon, shall in any 
manner interfere or tamper with or obstruct any switch, frog, rail, roadbed, 
sleeper, viaduct, bndge, trestle, culvert, embankment, structure, or appliance 
pertaining to or connected with any railway, or any train, engine, motor, or car 
on such railway((;)), and every person who shall discharge any firearm or throw 
any dangerous missile at any train, engine, motor, or car on any railway, shall 
be punished by imprisonment in ((the-state-penitentiary)) a state correctional 
facility for not more than twenty-five years. 

Sec. 61. RCW 81.60.080 and 1961 c 14 s 81.60.080 are each amended to 
read as follows: 

Any person or persons who shall willfully or maliciously, with intent to 
injure or deprive the owner thereof, take, steal, remove, change, add to, alter, or 
in any manner interfere with any journal bearing, brass, waste, packing, triple 
valve, pressure cock, brake, air hose, or any other part of the operating 
mechanism of any locomotive, engine, tender, coach, car, caboose, or motor car 
used or capable of being used by any railroad or railway company in this state, 
shall be guilty of a felony, and upon conviction thereof shall be punished by 
imprisonment in ((the-penitentiary)) a state correctional facility for not more than 
five years, or by a fine not exceeding one thousand dollars, or by both such fine 
and imprisonment. 


Sec. 62. RCW 88.08.020 and 1909 c 249 s 402 are each amended to read 
as follows: 

Every person who, in such manner as might, if not discovered, endanger a 
vessel, railway engine, motor, train, or car, shall show, mask, extinguish, alter, 
or remove any light or signal, or exhibit any false light or signal, shall be 
punished by imprisonment in ((the-state-penitentiary)) a state correctional facility 
for not more than ten years. 

Sec. 63. RCW 88.08.050 and 1909 c 249 s 403 are each amended to read 
as follows: 
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Every person who shall willfully break, injure, deface, or destroy any 
lighthouse station, post, platform, step, lamp, or other structure pertaining to such 
lighthouse station, or shall extinguish or tamper with any light erected by the 
United States upon or along the navigable waters of this state to aid in the 
navigation thereof, in case no punishment is provided therefor by the laws of the 
United States, shall be punished as follows: 

(1) Whenever such act may endanger the safety of any vessel navigating 
such waters, or jeopardize the safety of any person or property in or upon such 
vessel, by imprisonment in ((the-state-penitentiary)) a state correctional facility 
for not more than ten years. 

(2) In all other cases by imprisonment in the county jail for not more than 
one year, or by a fine of not more than one thousand dollars, or by both. 


NEW SECTION. Sec. 64. RCW 9.92.050 and 1955 c 246 s 1 & 1909 
c 249 s 25 are each repealed. 


Passed the House February 12, 1992. 

Passed the Senate March 5, 1992, 

Approved by the Governor March 20, 1992, 

Filed in Office of Secretary of State March 20, 1992. 


CHAPTER 8 
(House Bill 2314] 
MEDICAL SER VICES—PURCHASE BY DEPARTMENT OF SOCIAL 
AND HEALTH SERVICES—REVISED PROVISIONS 
Effective Date: 6/11/92 
AN ACT Relating to provision of medical services; and amending RCW 74.09.120. 
Be it enacted by the Legislature of the State of Washington: 
Sec. 1. RCW 74.09.120 and 1989 c 372 s 15 are each amended to read as 
follows: 
The department shall purchase necessary physician and dentist services by 


contract or "fee for service. y a aera gin eia epee eY 


department-after consultation-withthe-hespital)) The department shall purchase 
nursing home care by contract. The department shall establish regulations for 
reasonable nursing home accounting and reimbursement systems which shall 
provide that no payment shall be made to a nursing home which does not permit 
inspection by the department of social and health services of every part of its 
premises and an examination of all records, including financial records, methods 
of administration, general and special dietary programs, the disbursement of 
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drugs and methods of supply, and any other records the department deems 
relevant to the establishment of such a system. 

(( i ang nnlic r ida 
secured-by-contract:)) 

The department may purchase care in institutions for the mentally retarded, 
also known as intermediate care facilities for the mentally retarded. The 
department shall establish rules for reasonable accounting and reimbursement 
systems for such care. Institutions for the mentally retarded include licensed 
nursing homes, public institutions, licensed boarding homes with fifteen beds or 
less, and hospital facilities certified as intermediate care facilities for the mentally 
retarded under the federal medicaid program to provide health, habilitative, or 
rehabilitative services and twenty-four hour supervision for mentally retarded 
individuals or persons with related conditions and includes in the program "active 
treatment" as federally defined. 

The department may purchase care in institutions for mental diseases by 
contract. The department shall establish rules for reasonable accounting and 
reimbursement systems for such care. Institutions for mental diseases are 
certified under the federal medicaid program and primarily engaged in providing 
diagnosis, treatment, or care to persons with mental diseases, including medical 
attention, nursing care, and related services. 

The department may purchase all other services provided under this chapter 
by contract or at rates established by the department. 

Passed the House February 13, 1992. 

Passed the Senate March 2, 1992. 

Approved by the Governor March 20, 1992. 

Filed in Office of Secretary of State March 20, 1992. 


A athe pars 


CHAPTER 9 
[House Bill 2294] 
DUNGENESS CRAB FISHERY STUDY 
Effective Date: 3/20/92 


AN ACT Relating to commercial crab fishing in coastal waters; adding a new section to chapter 
75.30 RCW; creating new sections; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that a significant 
commercial crab fishery exists in the coastal waters of Washington, Oregon, and 
California. The legislature finds that the Washington coastal crab fishery 
represents a separate and distinct fishery from that of the Puget Sound licensing 
district and that it is limited in quantity. Crab fishing, however, is an attractive 
alternative to fishers who face increased restrictions on other commercial 
fisheries of the state and region. The legislature finds that there is potential for 
an economically distressed and disorderly fishery due to the potential increase 
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in the number of crab fishers. Based upon these circumstances, the legislature 
needs additional information to determine whether it should make substantial 
changes in the future management and licensing of the coastal crab fishery, 
including but not limited to, future restrictions on the number of fishers in the 
coastal crab fishery. 


NEW SECTION. Sec. 2. A new section is added to chapter 75.30 RCW 
to read as follows: 

(1) The department of fisheries, as a member of the Pacific States Marine 
Fisheries Commission, shall participate, along with the member states of Oregon 
and California and the coastal crab industry, in a coast-wide study conducted by 
the Pacific States Marine Fisheries Commission of the Dungeness crab fishery 
and report upon: 

(a) The biological status of the coast-wide crab resource; 

(b) The optimum number of fishers, vessels, licenses, and gear in the coastal 
crab fishery of each state for purposes of wise use of the resource and orderly 
management of the coast-wide crab fishery; 

(c) The number of fishers, vessels, licenses, and the amount of gear 
currently used in the coast-wide crab fishery; 

(d) The feasibility of and need for coordinated and concurrent legislative 
action by the states of Washington, Oregon, and California to manage the Pacific 
coastal crab resource; 

(e) Any advantages and disadvantages of establishing future limits on the 
issuance of new Washington coastal commercial crab fishing licenses under 
RCW 75.28.130(4) or other limits on entry into the coastal crab fishery; and 

(f) The potential for increase in the number of or fishing capacity of coastal 
crab fishers. 

The department shall submit the results of the study, recommendations of 
the department, and comments by the industry and the public to the governor and 
the legislature no later than June 30, 1993. 

(2) This section does not impose a moratorium on issuance of licenses to 
allow participation in the coastal crab fishery. After considering the results and 
recommendations of the study referred to in subsection (1) of this section, the 
legislature may consider limitations on the issuance of licenses to reduce the 
number of fishers or vessels, the amount of gear in the coastal crab fishery, and 
vessel fishing capacity. 

(3) A fisher or vessel that obtains a license necessary to participate in the 
coastal crab fishery on and after September 15, 1991, is informed that the fisher 
or vessel may be precluded, at a future date, from participation in the coastal 
crab fishery. The legislature will review the study described in this section and 
determine the appropriate course of action to manage the coastal crab fishery. 
Future legislative action may include restrictions on the issuance of coastal crab 
licenses to fishers who were not licensed as of the effective date of this act o1 
restrictions of participation of fishers or vessels that have not demonstrated 
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substantial participation in the Washington coastal crab fishery before September 
15, 1991. 


NEW SECTION. Sec. 3. Concurrent with the submission of the study 
referred to in section 2 of this act, the department of fisheries shall provide the 
legislature with a report indicating the number of new entrants in the Washington 
coastal crab fishery after September 15, 1991. Additionally, the report shall 
include the date on which the new entrant obtained a coastal crab license and the 
number and type of additional Washington commercial fishing licenses held by 
the new entrant. 


NEW SECTION. Sec. 4. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House February 12, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor March 20, 1992. 

Filed in Office of Secretary of State March 20, 1992. 


CHAPTER 10 
[Engrossed Substitute House Bill 2333) 
WHITE CANE LAW IMPLEMENTATION STUDY 
Effective Date: 6/11/92 
AN ACT Relating to guide and service dogs; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The governor’s committee on disability 
issues and employment, in conjunction with the human rights commission, the 
department of services for the blind, representatives of organizations that 
represent the blind, representatives of owners and operators of restaurants, 
representatives of owners and operators of retail establishments, and representa- 
tives of 4-H organizations involved in training and socializing guide or service 
dogs in training, shall study issues associated with the implementation of chapter 
70.84 RCW, the white cane law. The study shall develop recommendations for: 
(1) Better enforcement of the white cane law; and (2) providing access to public 
places listed in RCW 70.84.010(3) for organizations, such as 4-H, engaged in the 
training and socialization of young guide and service dogs in training. The 
governor’s committee on disability issues and employment shall report its 
findings, conclusions, and recommendations to the senate health and long-term 
care committee and the house of representatives human services committee by 
December 15, 1992. 
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Passed the House February 14, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor March 20, 1992. 

Filed in Office of Secretary of State March 20, 1992. 


CHAPTER 11 
[Engrossed House Bill 2347] 
MUNICIPAL ELECTRIC UTILITY ACCESS 
TO HIGH VOLTAGE LINES 
Effective Date: 6/11/92 


AN ACT Relating to municipal electric utility access to high voltage transmission facilities; and 
amending RCW 35.92.052. 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 35.92.052 and 1989 c 249 s 1 are each amended to read as 
follows: 

(1) Cities of the first class which operate electric generating facilities and 
distribution systems shall have power and authority to participate and enter into 
agreements for the use or undivided ownership of high voltage transmission 
facilities and capacity rights in those facilities and for the undivided ownership 
of any type of electric generating plants and facilities, including, but not limited 
to, nuclear and other thermal power generating plants and facilities and 
transmission facilities including, but not limited to, related transmission facilities, 
to be called "common facilities"; and for the planning, financing, acquisition, 
construction, operation, and maintenance with: (a) Each other; (b) electrical 
companies which are subject to the jurisdiction of the Washington utilities and 
transportation commission or the regulatory commission of any other state, to be 
called "regulated utilities"; (c) rural electric cooperatives, including generation 
and transmission cooperatives in any state; (d) municipal corporations, utility 
districts, or other political subdivisions in any state; and (e) any agency of the 
United States authorized to generate or transmit electrical energy. It shall be 
provided in such agreements that each city shall use or own a percentage of any 
common facility equal to the percentage of the money furnished or the value of 
property supplied by it for the acquisition and construction of or additions or 
improvements to the facility and shall own and control or provide for the use of 
a like percentage of the electrical transmission or output. A city using or owning 
common facilities under this section may issue revenue bonds or other 
obligations to finance the city’s share of the use or ownership of the common 
facilities. 

(2) The agreement must provide that each participant shall defray its own 
interest and other payments required to be made or deposited in connection with 
any financing undertaken by it to pay its percentage of the money furnished or 
value of property supplied by it for the planning, acquisition, and construction 
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of any common facility, or any additions or betterments. The agreement shall 
provide a uniform method of determining and allocating operation and 
maintenance expenses of a common facility. 

(3) Each city participating in the ownership, use, or operation of a common 
facility shall pay all taxes chargeable to its share of the common facility and the 
electric energy generated under any applicable statutes and may make payments 
during preliminary work and construction for any increased financial burden 
suffered by any county or other existing taxing district in the county in which the 
common facility is located, under agreement with such county or taxing district. 

(4) In carrying out the powers granted in this section, each such city shall 
be severally liable only for its own acts and not jointly or severally liable for the 
acts, omissions, or obligations of others. No money or property supplied by any 
such city for the planning, financing, acquisition, construction, operation, or 
maintenance of, or addition or improvement to any common facility shall be 
credited or otherwise applied to the account of any other participant therein, nor 
shall the undivided share of any city in any common facility be charged, directly 
or indirectly, with any debt or obligation of any other participant or be subject 
to any lien as a result thereof. No action in connection with a common facility 
shall be binding upon any city unless authorized or approved by resolution or 
ordinance of its governing body. 

(5) Any city acting jointly outside the state of Washington, by mutual 
agreement with any participant under authority of this section, shall not acquire 
properties owned or operated by any public utility district, by any regulated 
utility, or by any public utility owned by a municipality without the consent of 
the utility owning or operating the property, and shall not participate in any 
condemnation proceeding to acquire such properties. 


Passed the House February 11, 1992. 

Passed the Senate February 28, 1992. 

Approved by the Governor March 20, 1992. 

Filed in Office of Secretary of State March 20, 1992. 


CHAPTER 12 
[House Bill 2358) 
PSYCHOLOGIST DISCIPLINARY COMMITTEE— 
REVISED PROVISIONS 
Effective Date: 6/11/92 


AN ACT Relating to the psychologist disciplinary committee; and amending RCW 18.83.135. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 18.83.135 and 1987 c 150 s 53 are each amended to read as 
follows: 

The disciplinary committee shal] meet at least once each year or upon the 
call of the chairperson at such time and place as the chairperson designates. A 
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quorum for transaction of any business shall consist of ((fi¥e)) three members, 
((inehiding-atteast)) one of whom must be a public member. 

The members of the disciplinary committee shall be immune from suit in 
any action, civil or criminal, based upon its disciplinary proceedings or other 
official acts performed in good faith as members of the committee. 

In addition to the authority prescribed under RCW 18.130.050, the 
committee shall have the following authority: 

(1) To maintain records of all activities, and to publish and distribute to all 
psychologists at least once each year abstracts of significant activities of the 
committee; and 

(2) To obtain the written consent of the complaining client or patient or their 
legal representative, or of any person who may be affected by the complaint, in 
order to obtain information which otherwise might be confidential or privileged. 

(3) Whenever the workload of the committee requires, the board may 
request that the secretary appoint pro tempore members. While serving as 
members pro tempore persons shall have all the powers, duties, and immunities, 
and are entitled to the emoluments, including travel expenses, of the committee. 

Passed the House February 13, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor March 20, 1992. 

Filed in Office of Secretary of State March 20, 1992. 


CHAPTER 13 
[Engrossed House Bill 2360] 
INFORMATIONAL MATERIALS—SALE BY DEPARTMENT OF FISHERIES 
Effective Date: 6/11/92 


AN ACT Relating to the sale of informational materials by the department of fisheries; adding 
a new section to chapter 75.08 RCW; and creating a new section, 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. It is the intent of the legislature to promote 
the distribution of public information concerning the food fish and shellfish 
resources in this state, and to recover the costs of drafting and publishing of 
informational materials to the extent reasonably possible through the sale of such 
materials, except for regulation pamphlets, which should continue to be 
distributed at no charge. 


NEW SECTION. Sec. 2. A new section is added to chapter 75.08 RCW 
to read as follows: 

The director may collect moneys to recover the reasonable costs of drafting 
and publishing informational materials, except regulation pamphlets, relating to 
food fish and shellfish under the jurisdiction of the department. "Reasonable 
costs" shall include costs of drafting, printing, distribution, and postage. 
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Moneys collected by the director under this section shall be deposited in the 
State general fund. 


Passed the House February 13, 1992. 

Passed the Senate March 5, 1992. 

Approved by the Governor March 20, 1992. 

Filed in Office of Secretary of State March 20, 1992. 


CHAPTER 14 
[Substitute House Bill 2391] 
BIOMEDICAL WASTE 
Effective Date: 6/11/92 - Except Sections 2 & 3 which become effective on 3/20/92; and 
Section 4 which becomes effective on 10/1/92. 


AN ACT Relating to biomedical waste; adding a new chapter to Title 70 RCW; providing an 
effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1, LEGISLATIVE FINDINGS. The legislature 
finds and declares that: 

(1) It is a matter of state-wide concern that biomedical waste be handled in 
a manner that protects the health, safety, and welfare of the public, the 
environment, and the workers who handle the waste. 

(2) Infectious disease transmission has not been identified from improperly 
disposed biomedical waste, but the potential for such transmission may be 
present. 

(3) A uniform, state-wide definition of biomedical waste will simplify 
compliance with local regulations while preserving local control of biomedical 
waste management. 


NEW SECTION. Sec. 2. DEFINITIONS. Unless the context clearly 
requires otherwise, the definitions in this section apply throughout this chapter. 

(1) "Biomedical waste" means, and is limited to, the following types of 
waste: 

(a) "Animal waste" is waste animal carcasses, body parts, and bedding of 
animals that are known to be infected with, or that have been inoculated with, 
human pathogenic microorganisms infectious to humans. 

(b) "Biosafety level 4 disease waste" is waste contaminated with blood, 
excretions, exudates, or secretions from humans or animals who are isolated to 
protect others from highly communicable infectious diseases that are identified 
as pathogenic organisms assigned to Biosafety level 4 by the centers for disease 
control, national institute of health, biosafety in microbiological and biomedical 
laboratories, current edition. 

(c) "Cultures and stocks” are wastes infectious to humans and includes 
specimen cultures, cultures and stocks of etiologic agents, wastes from 
production of biologicals and serums, discarded live and attenuated vaccines, and 
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laboratory waste that has come into contact with cultures and stocks of etiologic 
agents or blood specimens. Such waste includes but is not limited to culture 
dishes, blood specimen tubes, and devices used to transfer, inoculate, and mix 
cultures, 

(d) "Human blood and blood products" is discarded waste human blood and 
blood components, and materials containing free-flowing blood and blood 
products. 

(e) "Pathological waste" is waste human source biopsy materials, tissues, and 
anatomical parts that emanate from surgery, obstetrical procedures, and autopsy. 
"Pathological waste" does not include teeth, human corpses, remains, and 
anatomical parts that are intended for interment or cremation. 

(f) "Sharps waste" is all hypodermic needles, syringes with needles attached, 
IV tubing with needles attached, scalpel blades, and lancets that have been 
removed from the original sterile package. 

(2) “Local government" means city, town, or county. 

(3) "Local health department" means the city, county, city-county, or district 
public health department. 

(4) "Person" means an individual, firm, corporation, association, partnership, 
consortium, joint venture, commercial entity, state government agency, or local 
government. 

(5) "Treatment" means incineration, sterilization, or other method, technique, 
or process that changes the character or composition of a biomedical waste so 
as to minimize the risk of transmitting an infectious disease. 


NEW SECTION. Sec. 3. STATE-WIDE DEFINITION OF BIOMEDICAL 
WASTE. The definition of biomedical waste set forth in section 2 of this act 
shall be the sole state definition for biomedical waste within the state, and shall 
preempt biomedical waste definitions established by a local health department or 
local government. 


NEW SECTION. Sec. 4. WASTE TREATMENT TECHNOLOGIES. 
(1) At the request of an applicant, the department of health, in consultation with 
the department of ecology and local health departments, may evaluate the 
environmental and public health impacts of biomedical waste treatment 
technologies. The department shall make available the results of any evaluation 
to local health departments. 

(2) All direct costs associated with the evaluation shall be paid by the 
applicant to the department of health or to a state or local entity designated by 
the department of health. 

(3) For the purposes of this section, "applicant" means any person 
representing a biomedical waste treatment technology that seeks an evaluation 
under subsection (1) of this section. 

(4) The department of health may adopt rules to implement this section. 
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NEW SECTION. Sec. 5. CAPTIONS. Section headings as used in this 
act do not constitute any part of the law. 


NEW SECTION. Sec. 6. SEVERABILITY. If any provision of this act 
or its application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances is 
not affected. 


NEW SECTION. Sec. 7. EFFECTIVE DATE. (1) Sections 2 and 3 
of this act are necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public 
institutions, and shall take effect immediately. 

(2) Section 4 of this act shall take effect October 1, 1992. 


NEW SECTION. Sec. 8. Sections 1 through 6 of this act shall 
constitute a new chapter in Title 70 RCW. 


Passed the House February 12, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor March 20, 1992. 

Filed in Office of Secretary of State March 20, 1992. 


CHAPTER 15 
[House Bill 2543] 
RECREATIONAL BOATING LAWS—RECODIFICATION 
Effective Date: 6/11/92 


AN ACT Relating to reorganizing recreational boating laws; creating a new section; and 
recodifying RCW 88.12.070, 88.12.060, 88.02.095, 88.08.070, 88.08.080, 88.02.080, 43.51.402, 
43.51.403, 88.20.010, 88.20.020, 88.20.030, 88.20.040, 88.20.050, 88.20.060, 88.20.070, 91.14.005, 
91.14.010, 91.14.020, 91.14.030, 91.14.040, 91.14.050, 91.14.060, 91.14.070, 91.14.080, 91.14.090, 
91.14.100, 91.14.110, 43.51.404, 88.36.010, 88.36.020, 88.36.030, 88.36.040, 88.36.050, 88.36.060, 
88.36.070, 88.36.080, 88.36.090, 88.36.100, 88.36.110, and 88.36.120. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The code reviser shall correct all 
statutory references to sections recodified by this section. 

(2) The following sections shall be recodified in the following order in 
chapter 88.12 RCW: 

RCW 88.12.070; 

RCW 88.12.060; 

RCW 88.02.095; 

RCW 88.08.070; 

RCW 88.08.080; 

RCW 88.02.080; 

RCW 43.51.402; 

RCW 43.51.403; 

RCW 88.20.010; 
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RCW 88.20.020; 
RCW 88.20.030; 
RCW 88.20.040; 
RCW 88.20.050; 
RCW 88.20.060; 
RCW 88.20.070; 
RCW 91.14.005; 
RCW 91.14.010; 
RCW 91.14.020; 
RCW 91.14.030; 
RCW 91.14.040; 
RCW 91.14.050; 
RCW 91.14.060; 
RCW 91.14.070; 
RCW 91.14.080; 
RCW 91.14.090; 
RCW 91.14.109; 
RCW 91.14.110; 
RCW 43.51.404; 
RCW 88.36.010; 
RCW 88.36.020; 
RCW 88.36.030; 
RCW 88.36.040; 
RCW 88.36.050; 
RCW 88.36.060; 
RCW 88.36.070; 
RCW 88.36.080; 
RCW 88.36.090; 
RCW 88.36.100; 
RCW 88.36.110; and 
RCW 88.36.120. 
Passed the House February 17, 1992. 
Passed the Senate March 3, 1992, 


Approved by the Governor March 20, 1992. 
Filed in Office of Secretary of State March 20, 1992. 
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CHAPTER 16 
[Substitute House Bill 2714) 
PUBLIC TRANSPORTATION BENEFIT AREAS—INCLUSION 
OF AREA IN EXPANDED CITY BOUNDARIES IN AREA 
Effective Date: 3/20/92 


AN ACT Relating to addition of territory to public transportation benefit areas; amending RCW 
36.57A.040; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 36.57A.040 and 1991 c 318 s 15 are each amended to read 
as follows: 

At the time of its formation no public transportation benefit area may 
include only a part of any city, and every city shall be either wholly included or 
wholly excluded from the boundaries of such area. Notwithstanding any other 
provision of law, if subsequent to the formation of a public transportation benefit 
area additional area became or will become a part of a component city by 
annexation, merger, or otherwise, the additional area shall be included within the 
boundaries of the transporiation benefit area and be subject to all taxes and other 
liabilities and obligations of the public transportation benefit area. The 
component city shall be required to notify the public transportation benefit area 
at the time the city has added the additional area. Furthermore, notwithstanding 
any other provisions of law except as specifically provided in this section, if a 
city that is not a component city of the public transportation benefit area adds 
area to its boundaries that is within the boundaries of the public transportation 
benefit area, the area so added shall be deemed to be excluded from the public 
transportation benefit area: PROVIDED, That the public transportation benefit 
area shall be given notice of the city’s intention to add such area. If a city 


extends its boundaries through annexation across a county boundary line and 
such extended boundaries include areas within the public transportation benefit 
area, then the entire area of the city within the county that is within the public 
transportation benefit area shall be included within the public_transportation 
benefit-area boundaries. Such area of the city in the public transportation benefit 
area shall be considered a component city of the public transportation benefit 


area corporation. 
The boundaries of any public transportation benefit area shall follow school 


district lines or election precinct lines, as far as practicable. Only such areas 
shall be included which the conference determines could reasonably benefit from 
the provision of public transportation services. Except as provided in RCW 
36.57A.140(2), only one public transportation benefit area may be created in any 
county. 


NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 
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Passed the House February 17, 1992. 

Passed the Senate March 4, 1992. 

Approved by the Governor March 20, 1992. 

Filed in Office of Secretary of State March 20, 1992. 


CHAPTER 17 
[House Bill 2633] 

PRIVATELY OWNED HAZARDOUS AND MODERATE-RISK WASTE 
FACILITIES—ENCOURAGEMENT BY LOCAL GOVERNMENTS OF USE OF 
Effective Date: 6/11/92 

AN ACT Relating to local hazardous waste plans; and amending RCW 70.105.220. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 70.105.220 and 1986 c 210 s 1 are each amended to read as 
follows: 

(1) Each local government, or combination of contiguous local governments, 
is directed to prepare a local hazardous waste plan which shall be based on state 
guidelines and include the following elements: 

(a) A plan or program to manage moderate-risk wastes that are generated or 
otherwise present within the jurisdiction. This element shall include an 
assessment of the quantities, types, generators, and fate of moderate-risk wastes 
in the jurisdiction. The purpose of this element is to develop a system of 
managing moderate-risk waste, appropriate to each local area, to ensure 
protection of the environment and public health; 

(b) A plan or program to provide for ongoing public involvement and public 
education in regard to the management of moderate-risk waste. This element 
shall provide information regarding: 

(i) The potential hazards to human health and the environment resulting 
from improper use and disposal of the waste; and 

(ii) Proper methods of handling, reducing, recycling, and disposing of the 
waste; 

(c) An inventory of all existing generators of hazardous waste and facilities 
managing hazardous waste within the jurisdiction. This inventory shall be based 
on data provided by the department; 

(d) A description of the public involvement process used in developing the 
plan; 

(e) A description of the eligible zones designated in accordance with RCW 
70.105.225. However, the requirement to designate eligible zones shall not be 
considered part of the local hazardous waste planning requirements; and 

(f) Other elements as deemed appropriate by local government. 

(2) To the maximum extent practicable, the local hazardous waste plan shall 
be coordinated with other hazardous materials-related plans and policies in the 
jurisdiction. 
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governments shall coordinate with those persons involved in providing ((such)) 
privately owned hazardous and moderate-risk waste facilities and services as 
follows: If a local government determines that a moderate-risk waste will be or 
is adequately managed by one or more privately owned facilities or services at 
a reasonable price, the local government shall take actions to encourage the use 
of that private facility or service. Actions taken by a local government under 
this subsection may include, but are not limited to, restricting or prohibiting the 
land disposal of a moderate-risk waste at any transfer station or land disposal 
facility within its jurisdiction. 

(4)(a) The department shall prepare guidelines for the development of local 
hazardous waste plans. The guidelines shall be prepared in consultation with 
local governments and shall be completed by December 31, 1986. The 
guidelines shall include a list of substances identified as hazardous household 
substances. 

(b) In preparing the guidelines under (a) of this subsection, the department 
shall review and assess information on pilot projects that have been conducted 
for moderate-risk waste management. The department shall encourage additional 
pilot projects as needed to provide information to improve and update the 
guidelines. 

(5) The department shall consult with retailers, trade associations, public 
interest groups, and appropriate units of local government to encourage the 
development of voluntary public education programs on the proper handling of 
hazardous household substances. 

(6) Local hazardous waste plans shall be completed and submitted to the 
department no later than June 30, 1990. Local governments may from time to 
time amend the local plan. 

(7) Each local government, or combination of contiguous local governments, 
shall submit its local hazardous waste plan or amendments thereto to the 
department. The department shall approve or disapprove local hazardous waste 
plans or amendments by December 31, 1990, or within ninety days of 
submission, whichever is later. The department shall approve a local hazardous 
waste plan if it determines that the plan is consistent with this chapter and the 
guidelines under subsection (4) of this section. If approval is denied, the 
department shall submit its objections to the loval government within ninety days 
of submission. However, for plans submitted between January 1, 1990, and June 
30, 1990, the department shall have one hundred eighty days to submit its 
objections. No local government is eligible for grants under RCW 70.105.235 
for implementing a local hazardous waste plan unless the plan for that 
jurisdiction has been approved by the department. 
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(8) Each local government, or combination of contiguous local governments, 
shall implement the local hazardous waste plan for its jurisdiction by December 
31, 1991. 

(9) The department may waive the specific requirements of this secticn for 
any local government if such local government demonstrates to the satisfaction 
of the department that the objectives of the planning requirements have been met. 


Passed the House February 18, 1992. 

Passed the Senate March 5, 1992, 

Approved by the Governor March 20, 1992. 

Filed in Office of Secretary of State March 20, 1992. 


CHAPTER 18 
{House Bill 2746) 
TOW TRUCK OPERATORS—COMPENSATION FOR PRIVATE IMPOUNDS 
Effective Date: 6/11/92 


AN ACT Relating to payment of charges for private impounds; amending RCW 46.55.035; and 
adding a new section to chapter 46.55 RCW. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 46.55.035 and 1989 c 111 s 4 are each amended to read as 
follows: 

(1) No registered tow truck operator may: 

(a) Except as authorized under section 2 of this act, ask for or receive any 
compensation, gratuity, reward, or promise thereof from a person having control 
or possession of private property or from an agent of the person authorized to 
sign an impound authorization, for or on account of the impounding of a vehicle; 

(b) Be beneficially interested in a contract, agreement, or understanding that 
may be made by or between a person having control or possession of private 
property and an agent of the person authorized to sign an impound authorization; 

(c) Have a financial, equitable, or ownership interest in a firm, partnership, 
association, or corporation whose functions include acting as an agent or a 
representative of a property owner for the purpose of signing impound 
authorizations. 

(2) This section does not prohibit the registered tow truck operator from 
collecting the costs of towing, storage, or other services rendered during the 
course of towing, removing, impounding, or storing of an impounded vehicle as 
provided by RCW 46.55.120. 

(3) A violation of this section is a gross misdemeanor. 

NEW SECTION. Sec. 2. A new section is added to chapter 46.55 RCW 
to read as follows: 

A registered tow truck operator may receive compensation from a private 
property owner or agent for a private impound of an unauthorized vehicle that 
has an approximate fair market value equal only to the approximate value of the 
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scrap in it. The private property owner or an agent must authorize the impound 
under RCW 46.55.080. The registered tow truck operator shall process the 
vehicle in accordance with this chapter and shall deduct any compensation 
received from the private property owner or agent from the amount of the lien 
on the vehicle in accordance with this chapter. 


Passed the House February 17, 1992. 

Passed the Senate March 4, 1992. 

Approved by the Governor March 20, 1992. 

Filed in Office of Secretary of State March 20, 1992. 


CHAPTER 19 
[Substitute House Bill 2768] 
DEPARTMENT OF ECOLOGY TECHNICAL ASSISTANCE OFFICERS 
Effective Date: 6/11/92 


AN ACT Relating to department of ecology technical assistance officers; and adding new 
sections to chapter 43,21A RCW. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 43.21A RCW 
to read as follows: 

The department, to the greatest extent possible, within available resources 
and without jeopardizing the department's ability to carry out its legal 
responsibilities, may designate one or more of its employees as a technical 
assistance officer, and may organize the officers into one or more technical 
assistance units within the department. The duties of a technical assistance 
officer are to coordinate voluntary compliance with the regulatory laws 
administered by the department and to provide technical assistance concerning 
compliance with the laws. 


NEW SECTION. Sec. 2. A new section is added to chapter 43.21A RCW 
to read as follows: 

(1) An employee designated by the department as a technical assistance 
officer or as a member of a technical assistance unit may not, during the period 
of the designation, have authority to issue orders or assess penalties on behalf of 
the department. Such an employee who provides on-site consultation at an 
industrial or commercial facility and who observes violations of the law shall 
inform the owner or operator of the facility of the violations. On-site consulta- 
tion visits by such an employee may not be regarded as inspections or 
investigations and no notices or citations may be issued or civil penalties 
assessed during such a visit. However, violations of the law must be reported 
to the appropriate officers within the department. If the owner or operator of the 
facility does not correct the observed violations within a reasonable time, the 
department may reinspect the facility and take appropriate enforcement action. 
If a technical assistance officer or member of a technical assistance unit observes 
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a violation of the law that places a person in danger of death or substantial 
bodily harm, or has caused or is likely to cause physical damage to the property 
of others in an amount exceeding one thousand dollars, the department may 
initiate enforcement action immediately upon observing the violation. 

(2) The state, the department, and officers or employees of the state shall not 
be liable for damages to a person to the extent that liability is asserted to arise 
from the performance by technical assistance officers of their duties, or if 
liability is asserted to arise from the failure of the department to supply technical 
assistance. 


Passed the House February 14, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor March 20, 1992. 

Filed in Office of Secretary of State March 20, 1992. 


CHAPTER 20 
{Substitute House Bill 2814) 
STATE STRATEGIC INFORMATION TECHNOLOGY PLAN 
AND PERFORMANCE REPORT 
Effective Date: 3/20/92 


AN ACT Relating to state information resources; amending RCW 43.105.017, 43.105.032, 
43.105.047, 43.105.052, 43,105,057, 43.131.353, and 43.131.354; adding a new section to chapter 
43.88 RCW; adding new sections to chapter 43.105 RCW; creating a new section; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 

NEW_SECTION. Sec. 1. STATE STRATEGIC INFORMATION 
TECHNOLOGY PLAN AND PERFORMANCE REPORT. (1) The depart- 
ment shall prepare a state strategic information technology plan which shall 
establish a state-wide mission, goals, and objectives for the use of information 
technology. The plan shall be developed in accordance with the standards and 
policies established by the board and shall be submitted to the board for review, 
modification as necessary, and approval. The department shall seek the advice 
of the board in the development of this plan. 

The plan approved under this section shall be updated as necessary and 
submitted to the governor and the chairs and rar.king miaority members of the 
appropriations committees of the senate and the house of representatives. 

(2) The department shall prepare a biennial state performance report on 
information technology based on agency performance reports required under 
section 2 of this act and other information deemed appropriate by the department. 
The report shall include, but not be limited to: 

(a) An evaluation of performance relating to information technology; 

(b) An assessment of progress made toward implementing the state strategic 
information technology plan; 
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(c) An analysis of the success or failure, feasibility, progress, costs, and 
timeliness of implementation of major information technology projects under 
section 4 of this act; 

(d) Identification of benefits, cost avoidance, and cost savings generated by 
major information technology projects developed under section 4 of this act; and 

(e) An inventory of state information services, equipment, and proprietary 
software, 

Copies of the report shall be distributed biennially to the governor and the 
chairs and ranking minority members of the appropriations committees of the 
senate and the house of representatives. 


NEW_SECTION. Sec. 2, AGENCY STRATEGIC INFORMATION 
TECHNOLOGY PLAN AND PERFORMANCE REPORT. (1) Each agen- 
cy shall develop an agency strategic information technology plan which 
establishes agency goals and objectives regarding the development and use of 
information technology. Plans shall include, but not be limited to, the following: 

(a) A statement of the agency’s mission, goals, and objectives for 
information technology; 

(b) An explanation of how the agency’s mission, goals, and objectives for 
information technology support and conform to the state strategic information 
technology plan developed under section 1 of this act; 

(c) Projects and resources required to meet the objectives of the plan; and 

(d) Where feasible, estimated schedules and funding required to implement 
identified projects. 

(2) Plans developed under subsection (1) of this section shall be submitted 
to' the department for review and forwarded along with the department's 
recommendations to the board for review and approval. The board may reject, 
require modification to, or approve plans as deemed appropriate by the boar” 
Plans submitted under this subsection shall be updated and submitted for reviev. 
and approval as necessary. 

(3) Each agency shall prepare and submit to the department a biennial 
performance report. The report shall include: 

(a) An evaluation of the agency's performance relating to information 
technology; 

(b) An assessment of progress made toward implementing the agency 
Strategic information technology plan; and 

(c) An inventory of agency information services, equipment, and proprietary 
software. 

(4) The department, with the approval of the board, shall establish standards, 
elements, form, and format for plans and reports developed under this section. 

(5) The board may exempt any agency from any or all of the requirements 
of this section. 


NEW SECTION. Sec. 3. REVIEW OF FUNDING REQUESTS FOR 
INFORMATION TECHNOLOGY. Upon request of the office of financial 
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management, the department shall evaluate agency budget requests for major 
information technology projects identified under section 4 of this act. The 
department shall submit recommendations for funding all or part of such requests 
to the office of financial management. 

The department, with the advice and approval of the office of financial 
management, shall establish criteria for the evaluation of agency budget requests 
under this section. Criteria shall include, but not be limited to: Feasibility of the 
proposed projects, consistency with state and agency strategic information 
technology plans, consistency with agency goals and objectives, costs, and 
benefits. 


NEW SECTION. Sec. 4. PLANNING AND FUNDING OF MAJOR 
INFORMATION TECHNOLOGY PROJECTS. (1) The department, with 
the approval of the board, shall establish standards and policies governing the 
planning, implementation, and evaluation of major information technology 
projects. The standards and policies shall: 

(a) Establish criteria to identify projects which are subject to this section. 
Such criteria shall include, but not be limited to, significant anticipated cost, 
complexity, or state-wide significance of the project; and 

(b) Establish a model process and procedures which agencies shall follow 
in developing and implementing project plans. Agencies may propose, for 
approval by the department, a process and procedures unique to the agency. The 
department may accept or require modification of such agency proposals or the 
department may reject such agency proposals and require use of the model 
process and procedures established under this subsection. Any process and 
procedures developed under this subsection shall require (i) distinct and 
identifiable phases upon which funding may be based, (ii) user validation of 
products through system demonstrations and testing of prototypes and deliver- 
ables, and (iii) other elements identified by the board. 

Project plans and any agreements established under such plans shall be 
approved and mutually agreed upon by the director, the director of financial 
management, and the head of the agency proposing the project. 

The director may terminate a major project if the director determines that 
the project is not meeting or is not expected to meet anticipated performance 
standards. 

(2) The office of financial management shall establish policies and standards 
governing the funding of projects developed under this section. The policies and 
standards shall provide for: 

(a) Funding of a project under terms and conditions mutually agreed to by 
the director, the director of financial management, and the head of the agency 
proposing the project. However, the office of financial management may require 
incremental funding of a project on a phase-by-phase basis whereby funds for a 
given phase of a project may be released only when the office of financial 
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management determines, with the advice of the department, that the previous 
phase is satisfactorily completed; 

(b) Acceptance testing of products to assure that products perform 
satisfactorily before they are accepted and final payment is made; and 

(c) Other elements deemed necessary by the office of financial management. 

(3) The department shall evaluate projects at three stages of development as 
follows: (a) Initial needs assessment; (b) feasibility study including definition 
of scope, development of tasks and timelines, and estimated costs and benefits; 
and (c) final project implementation plan based upon available funding. 

Copies of project evaluations conducted under this subsection shall be 
submitted to the office of financial management and the chairs, ranking minority 
members, and staff coordinators of the appropriations committees of the senate 
and house of representatives. 


_ NEW SECTION. Sec. 5. In the case of institutions of higher 
education, the provisions of this act apply to business and administrative 
applications but do not apply to academic and research applications. 

Sec. 6. RCW 43.105.017 and 1990 c 208 s 2 are each amended to read as 
follows: 

It is the intent of the legislature that: 

(1) State government use voice, data, and video telecommunications 
technologies to: 

(a) Transmit and increase access to live, interactive classroom instruction 
and training; 

(b) Provide for interactive public affairs presentations, including a public 
forum for state and local issues; 

(c) Facilitate communications and exchange of information among state and 
local elected officials and the general public; 

(d) Enhance state-wide communications within state agencies; and 

(e) Through the use of telecommunications, reduce time lost due to travel 
to in-state meetings; 

(2) Information be shared and administered in a coordinated manner, except 
when prevented by agency responsibilities for security, privacy, or confidentiali- 
ty; ; 

(3) The primary responsibility for the management and use of information, 
information systems, telecommunications, equipment, software, and services rests 
with each agency head; 

(4) Resources be used in the most efficient manner and services be shared 
when cost-effective; 

(S) A Structure be created to: 

(a) Plan and manage telecommunications and computing networks; 

(b) Increase agencies’ awareness of information sharing opportunities; and 

(c) Assist agencies in implementing such possibilities; 
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(6) An acquisition process for equipment, proprietary software, and related 
services be established that meets the needs of the users, considers the exchange 
of information, and promotes fair and open competition; 


(7) To the greatest extent possible, major information technology projects 
be implemented on an incremental basis; 

(8) The state maximize opportunities to exchange and share data and 
information by moving toward implementation of open system architecture based 
upon interface standards providing for application and data portability and 
interoperability; 

(9) To the greatest extent possible, the state recognize any price performance 


advantages which may be available in midrange and personal computing 
architecture; 


(10) The state improve recruitment, retention, and training of professional 
staff; 

((€8))) (11) Plans, proposals, and acquisitions for information services be 
reviewed from a financial and management perspective as part of the budget 
process; and 

(X) (12) State government adopt policies and procedures that maximize 
the use of existing video telecommunications resources, coordinate and develop 
video telecommunications in a manner that is cost-effective and encourages 
shared use, and ensure the appropriate use of video telecommunications to fulfill 
identified needs. 


NEW SECTION. Sec. 7. A new section is added to chapter 43.88 RCW 
to read as follows: 

FUNDING MAJOR INFORMATION TECHNOLOGY PROJECTS. The 
director of financial management shall establish policies and standards governing 
the funding of major information technology projects as required under section 
4(2) of this act. 


Sec. 8. RCW 43.105.032 and 1987 c 504 s 4 are each amended to read as 
follows: 


There is hereby created the Washington state information services board. 
The board shall be composed of nine members. Seven members shall be 
appointed by the governor, ((and-serving-atthe -ceverners_pleasure-as_fellews: 
i —eabinet—agencies,)) one of which shall be a 
representative ((frem)) of higher education, one of which shall be a representa- 
tive ((from-a—noncabinet-executive)) of an agency under a state-wide elected 
official other than the governor, and ((twe-representatives-from)) one of which 
Shall be a representative of the private sector. One member shall represent the 
judicial branch and be appointed by the chief justice of the supreme court. One 
member shall represent the legislative branch and shall be selected by the 
president of the senate and the speaker of the house of representatives. These 
members shall constitute the membership of the board with full voting rights. 


Members of the board shall serve at the pleasure of the appointing authority. 
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The director shall be an ex officio, nonvoting member of the board. The board 
shall select a chairperson from among its members. 

Vacancies shall be filled in the same manner that the original appointments 
were made. 

A majority of the members of the board shall constitute a quorum for the 
transaction of business. 

Members of the board shall be compensated for service on the board in 
accordance with RCW 43.03.240 and shall be reimbursed for travel expenses as 
provided in RCW 43.03.050 and 43.03.060. 


Sec. 9. RCW 43.105.047 and 1987 c 504 s 6 are each amended to read as 
follows: 


There is created the department of information services. The department 
shall be headed by a director appointed by the governor with the consent of the 
senate. The director shall serve at the governor’s pleasure and shall receive such 
salary as determined by the governor. The director shall: 

(1) Appoint a confidential secretary and such deputy and assistant directors 
as needed to administer the department. However, the total number of deputy 
and assistant directors shall not exceed four; 

(2) Maintain and fund a planning component separate from the services 
component of the department; 

(3) Appoint, after consulting with the board, the assistant director for the 


planning component; 

(4) Appoint such professional, technical, and clerical assistants and 
employees as may be necessary to perform the duties imposed by this chapter; 

((€4))) (5) Report to the governor and the board any matters relating to 
abuses and evasions of this chapter; and 

(())) (6) Recommend statutory changes to the governor and the board. 


Sec. 10. RCW 43.105.052 and 1990 c 208 s 7 are each amended to read as 
follows: 

The department shall: 

(1) Perform all duties and responsibilities the board delegates to the 
department, including but not limited to: 

(a) The review of agency acquisition plans and requests; and 

(b) Implementation of state-wide and interagency policies, standards, and 
guidelines; 

(2) Make available information services to state agencies and local 
governments on a full cost-recovery basis. These services may include, but are 
not limited to: 

(a) Telecommunications services for voice, data, and video; 

(b) Mainframe computing services; 

(c) Support for departmental and microcomputer evaluation, installation, and 
use; 
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(d) Equipment acquisition assistance, including leasing, brokering, and 
establishing master contracts; 

(e) Facilities management services for information technology equipment, 
equipment repair, and maintenance service; 

(f) ((Negetiate-Negetiatien})) Negotiation with local cable companies and 
local governments to provide for connection to local cable services to allow for 
access to these public and educational channels in the state; 

(g) Office automation services; 

(h) System development services; and 

(i) Training. 

These services are for discretionary use by customers and customers may 
elect other alternatives for service if those alternatives are more cost-effective or 
provide better service. Agencies may be required to use the backbone network 
portions of the telecommunications services during an initial start-up period not 
to exceed three years; 

(3) Establish rates and fees for services provided by the department to assure 
that the services component of the department is self-supporting. A billing rate 
plan shall be developed for a two-year period to coincide with the budgeting 
process. The rate plan shall be subject to review at least annually by the 
customer oversight committees. The rate plan shall show the proposed rates by 
each cost center and will show the components of the rate structure as mutually 
determined by the department and the customer oversight committees. The same 
rate structure will apply to all user agencies of each cost center. The rate plan 
and any adjustments to rates shall be approved by the office of financial 
management. The services component shall not subsidize the operations of the 
planning component; 

(4) With the advice of the information services board and agencies, develop 
((and-publish-state-wide-poals-and-objectives-atteast-biennially)) a state strategic 


information technology plan and performance reports as required under section 
1 of this act; 


(5) Develop plans for the department’s achievement of state-wide goals and 
objectives set forth in the state strategic information technology plan required 
under_section 1 of this act. These plans shall address such services as 
telecommunications, central and distributed computing, local area networks, 
office automation, and end user computing. The department shall seek the 
advice of customer oversight committees and the board in the development of 
these plans; 

(6) Under direction of the information services board and in collaboration 
with the department of personnel, the higher education personnel board, and 
other agencies as may be appropriate, develop training plans and coordinate 
training programs that are responsive to the needs of agencies; 

(7) Identify opportunities for the effective use of information services and 
coordinate appropriate responses to those opportunities; 
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(8) Assess agencies’ projects, acquisitions, plans, or overall information 
processing performance as requested by the board, agencies, the director of 
financial management, or the legislature. Agencies may be required to reimburse 
the department for agency-requested reviews; 

(9) Develop planning, budgeting, and expenditure reporting requirements, in 
conjunction with the office of financial management, for agencies to follow; 

(10) Assist the office of financial management with budgetary and policy 
review of agency plans for information services; 

(11) Provide staff support from the planning component to the board for: 

(a) Meeting preparation, notices, and minutes; 

(b) Promulgation of policies, standards, and guidelines adopted by the board; 

(c) Supervision of studies and reports requested by the board; 

(d) Conducting reviews and assessments as directed by the board; 

(12) Be the lead agency in coordinating video telecommunications services 
for all state agencies and develop, pursuant to board policies, standards and 
common specifications for leased and purchased telecommunications equipment. 
The department shall not evaluate the merits of school curriculum, higher 
education course offerings, or other education and training programs proposed 
for transmission and/or reception using video telecommunications resources, 
Nothing in this section shall abrogate or abridge the legal responsibilities of 
licensees of telecommunications facilities as licensed by the federal communica- 
tion commission on March 27, 1990; and 

(13) Perform all other matters and things necessary to carry out the purposes 
and provisions of this chapter. 

Sec. 11. RCW 43.105.057 and 1990 c 208 s 13 are each amended to read 
as follows: 

The department of information services and the information services board, 
respectively, shall adopt rules as necessary under chapter 34.05 RCW to 
implement the provisions of ((REW—43-405.605,43.105.014,-43.105.032, 
43-105-044,-43-105.052,-and-section-s-of this-act)) this chapter. 


Sec. 12. RCW 43.131.353 and 1987 c 504 s 22 are each amended to read 
as follows: 

The information services board and the department of information serviees 
and their powers and duties shall be terminated on June 30, ((4994)) 1996, as 
provided in RCW 43.131.354. 


Sec. 13. RCW 43.131.354 and 1987 c 504 s 24 are each amended to read 
as follows: 


The following acts or parts of acts, as now existing or hereafter amended, 
are each repealed, effective June 30, 1997: 
(1) RCW 41.06.094 and 1987 c 504 s 7; 
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(2) RCW _43.88.— and 1992 c — s 7 (section 7 of this act); 

(3) RCW 43.105.005 and 1990 c 208s 1 & 1987 c 504 s 1; 

(4) RCW 43.105.017 and 1992 c — s 6, 1990 c 208 s 2, & 1987 c 504s 2 
(section 6 of this act); 

(5) RCW 43.105.020 and 1990 c 208 s 3, 1987 c 504 s 3, 1973 Ist ex.s. c 
219 s 3, & 1967 ex.s. c 115 s 2; 

(6) RCW 43.105.032 and 1992 c — s 8, 1987 c 504 s 4, 1984 c 287 s 86, 
1975-'76 2nd ex.s. c 34 s 128, & 1973 Ist ex.s. c 219 s 5 (section 8 of this act); 

(7) RCW 43.105.041 and 1990 c 208 s 6, 1987 c 504 s 5, 1983 c 3 s 115, 
& 1973 Ist ex.s. c 219 s 6; 

(8) RCW 43.105.047 and 1992 c — s 9 & 1987 c 504 s 6 (section 9 of this 
act); 

(9) RCW _43.105.052 and 1992 c — s 10, 1990 c 208 s 7, & 1987 c 504 s 
8 (section 10 of this act); 

(10) RCW 43.105.055 and 1987 c 504 s 9; 

(11) RCW 43.105.057 and 1992 c — s 11 & 1990 c 208 s 13 (section 11 
of this act); 

(12) RCW 43.105.060 and 1987 c 504 s 10, 1973 Ist ex.s. c 219 s 9, & 
1967 ex.s. c 115 s 6; 

(13) RCW 43.105.070 and 1969 ex.s. c 212 s 4; 

(14) RCW 43.105.080 and 1987 c 504 s 11, 1983 c 3 s 116, & 1974 ex.s. 
c 129s 1; 

(15) RCW 43.105.900 and 1973 Ist ex.s. c 219 s 10; 

(16) RCW 43.105.901 and 1987 c 504 s 25; 

(17) RCW 43.105.902 and 1987 c 504 s 26; 

(18) RCW 43.105.—- and 1992 c — s 1 (section 1 of this act); 

(19) RCW 43.105.— and 1992 c — s 2 (section 2 of this act); 

(20) RCW _43.105.—- and 1992 c — s 3 (section 3 of this act); 

(21) RCW 43.105.— and 1992 c — s 4 (section 4 of this act); and 

(22) RCW _43.105.— and 1992 c — s 5 (section 5 of this act). 

NEW SECTION, Sec. 14. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 

NEW SECTION. Sec. 15. Sections 1 through 5 of this act are each 
added to chapter 43.105 RCW. 

NEW SECTION. Sec. 16. Captions used in this act do not constitute 
any part of the law. 

NEW SECTION. Sec. 17. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 
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Passed the House March 7, 1992. 

Passed the Senate March 5, 1992. 

Approved by the Governor March 20, 1992. 

Filed in Office of Secretary of State March 20, 1992. 


CHAPTER 21 
[Engrossed House Bill 2821] 
TIMBER IMPACT AREAS—DESIGNATION OF 
ADDITIONAL COMMUNITIES AS 
Effective Date: 3/20/92 


AN ACT Relating to designating certain communities as additional timber impact areas; 
amending RCW 50.70.010, 43.31.601, 43.160.020, 43.20A.750, 28B.80.570, and 70.47.115; 
amending 1991 c 314 s 26 (uncodified); reenacting and amending RCW 28B.50.030; and declaring 
an emergency. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 50.70.010 and 199] c 315 s 5 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Department" means the employment security department. 

(2) "Dislocated forest products worker" means a forest products worker who: 
(a)(i) Has been terminated or received notice of termination from employment 
and is unlikely to return to employment in the individual’s principal occupation 
or previous industry because of a diminishing demand for his or her skills in that 
occupation or industry; or (ii) is self-employed and has been displaced from his 
or her business because of the diminishing demand for the business’s services or 
goods; and (b) at the time of last separation from employment, resided in or was 
employed in a timber impact area. 

(3) "Forest products worker" means a worker in the forest products 
industries affected by the reduction of forest fiber enhancement, transportation, 
or production. The workers included within this definition shall be determined 
by the employment security department, but shall include workers employed in 
the industries assigned the major group standard industrial classification codes 
"24" and "26" and the industries involved in the harvesting and management of 
logs, transportation of logs and wood products, processing of wood products, and 
the manufacturing and distribution of wood processing and logging equipment. 
The commissioner may adopt rules further interpreting these definitions. For the 
purposes of this subsection, "standard industrial classification code" means the 
code identified in RCW 50.29.025(6)(c). 

(4) “Program” means the employment and career orientation program for 
dislocated forest products workers administered by the employment security 
department in conjunction with the department cf natural resources. 

(5) “Enrollee" means any person enrolled in the program. 
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(6) "Project" means the natural resource worker project. 

(7) “Timber impact area" means: 

(a) A county having a population of less than five hundred thousand, or a 
city or town located within a county having a population of less than five 
hundred thousand, and meeting two of the following three criteria, as determined 
by the employment security department, for the most recent year such data is 
available: ((¢a))) (i) 4 lumber and wood products employment location quotient 
at or above the state average; ((€6))) (ii) projected or actual direct lumber and 
wood products job losses of one hundred positions or more, except counties 
having a population greater than two hundred thousand but less than five hundred 
thousand must have direct lumber and wood products job losses of one thousand 
positions or more; or ((e))) (iii) an annual unemployment rate twenty percent or 
more above the state average; or 

(b) Additional communities as the economic recovery coordinating board, 
established in RCW 43.31.631, designates based on a finding by the board that 
each designated community is socially and economically integrated with areas 
that meet the definition of a timber impact area under (a) of this subsection. 

Sec. 2. RCW 43.31.601 and 1991 c 314 s 2 are each amended to read as 
follows: 

For the purposes of RCW 43.31.601 through 43.31.661: 

(1) "Board" means the economic recovery coordination board; 

(2) “Timber impact area" means: 

(a) A county having a population of less than five hundred thousand, or a 
city or town located within a county having a population of less than five 
hundred thousand, and meeting two of the following three criteria, as determined 
by the employment security department, for the most recent year such data is 
available: ((€a))) (i) A lumber and wood products employment location quotient 
at or above the state average; ((€b))) (ii) projected or actual direct lumber and 
wood products job losses of one hundred positions or more, except counties 
having a population greater than two hundred thousand but less than five hundred 
thousand must have direct lumber and wood products job losses of one thousand 
positions or more; or ((¢e})) (iii) an annual unemployment rate twenty percent or 
more above the state average; or 

(b) Additional communities as the economic recovery coordinating board, 
established in RCW _43.31.631, designates based on a finding by the board that 
each designated community is socially and economically integrated with areas 
that meet the definition of a timber impact area under (a) of this subsection. 

Sec. 3. RCW 43.160.020 and 1991 c 314 s 22 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Board" means the community economic revitalization board. 
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(2) "Bond" means any bond, note, debenture, interim certificate, or other 
evidence of financial indebtedness issued by the board pursuant to this chapter. 

(3) "Department" means the department of trade and economic development 
or its successor with respect to the powers granted by this chapter. 

(4) "Financial institution" means any bank, savings and loan association, 
credit union, development credit corporation, insurance company, investment 
company, trust company, savings institution, or other financial institution 
approved by the board and maintaining an office in the state. 

(5) "Industrial development facilities" means "industrial development 
facilities" as defined in RCW 39.84.020. 

(6) "Industrial development revenue bonds" means tax-exempt revenue 
bonds used to fund industrial development facilities. 

(7) "Local government" means any port district, county, city, or town. 

(8) "Sponsor" means any of the following entities which customarily provide 
service or otherwise aid in industrial or other financing and are approved as a 
sponsor by the board: A bank, trust company, savings bank, investment bank, 
national banking association, savings and loan association, building and loan 
association, credit union, insurance company, or any other financial institution, 
governmental agency, or holding company of any entity specified in this 
subsection. 

(9) "Umbrella bonds" means industrial development revenue bonds from 
which the proceeds are loaned, transferred, or otherwise made available to two 
or more users under this chapter. 

(10) "User" means one or more persons acting as lessee, purchaser, 
mortgagor, or borrower under a financing document and receiving or applying 
to receive revenues from bonds issued under this chapter. 

(11) "Timber impact area" means: 

(a) A county having a population of less than five hundred thousand, or a 
city or town located within a county having a population of less than five 
hundred thousand, and meeting two of the following three criteria, as determined 
by the employment security department, for the most recent year such data is 
available: ((€a))) (i) A lumber and wood products employment location quotient 
at or above the state average; ((€5))) (ii) projected or actual direct lumber and 
wood products job losses of one hundred positions or more, except counties 
having a population greater than two hundred thousand but less than five hundred 
thousand must have direct lumber and wood products job losses of one thousand 
positions or more; or ((€¢})) (iii) an annual unemployment rate twenty percent or 
more above the state average; or 

(b) Additional communities as the economic recovery coordinating board, 
established in RCW 43.31.631, designates based on a finding by the board that 
each designated community is socially and economically integrated with areas 
that meet the definition of a timber impact area under (a) of this subsection. 
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Sec. 4. RCW 43.20A.750 and 1991 c 315 s 28 are each amended to read 
as follows: 


(1) The department of social and health services shall help families and 
workers in timber impact areas make the transition through economic difficulties 
and shall provide services to assist workers to gain marketable skills. The 
department, as a member of the agency timber task force and in consultation 
with the economic recovery coordination board, and, where appropriate, under 
an interagency agreement with the department of community development, shall 
provide grants through the office of the secretary for services to the unemployed 
in timber impact areas, including providing direct or referral services, establish- 
ing and operating service delivery programs, and coordinating delivery programs 
and delivery of services. These grants may be awarded for family support 
centers, reemployment centers, or other local service agencies. 

(2) The services provided through the grants may include, but need not be 
limited to: Credit counseling; social services including marital counseling; 
psychotherapy or psychological counseling; mortgage foreclosures and utilities 
problems counseling; drug and alcohol abuse services; medical services; and 
residential heating and food acquisition. 

(3) Funding for these services shall be coordinated through the economic 
recovery coordination board which will establish a fund to provide child care 
assistance, mortgage assistance, and counseling which cannot be met through 
current programs. No funds shall be used for additional full-time equivalents for 
administering this section. 

(4)(a) Grants for family support centers are intended to provide support to 
families by responding to needs identified by the families and communities 
served by the centers. Services provided by family support centers may include 
parenting education, child development assessments, health and nutrition 
education, counseling, and information and referral services. Such services may 
be provided directly by the center or through referral to other agencies 
participating in the interagency team. 

(b) The department shall consult with the council on child abuse or neglect 
regarding grants for family support centers. 

(5) "Timber impact area" means; 

(a) A county having a population of less than five hundred thousand, or a 
city or town located within a county having a population of less than five 
hundred thousand, and meeting two of the following three criteria, as determined 
by the employment security department, for the most recent year such data is 
available: ((€#))) (i) A lumber and wood products employment location quotient 
at or above the state average; ((())) (ii) projected or actual direct lumber and 
wood products job losses of one hundred positions or more, except counties 
having a population greater than two hundred thousand but less than five hundred 
thousand must have direct lumber and wood products job losses of one thousand 
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positions or more; or ((¢e})) (iii) an annual unemployment rate twenty percent or 
more above the state average; or 

(b) Additional communities as the economic recovery coordinating board, 
established in RCW 43.31.631, designates based on a finding by the board that 
each designated community is socially and economically integrated with areas 
that meet the definition of a timber impact area under (a) of this subsection. 

Sec. 5. RCW 28B.50.030 and 1991 c 315 s 15 and 1991 c 238 s 22 are 
each reenacted and amended to read as follows: 

As used in this chapter, unless the context requires otherwise, the term: 

(1) "System" shall mean the state system of community and technical 
colleges, which shall be a system of higher education. 

(2) "Board" shall mean the work force training and education coordinating 
board. 

(3) "College board" shall mean the state board for community and technical 
colleges created by this chapter. 

(4) "Director" shall mean the administrative director for the state system of 
community and technical colleges. 

(5) "District" shall mean any one of the community and technical college 
districts created by this chapter. 

(6) "Board of trustees" shall mean the local community and technical college 
board of trustees established for each college district within the state. 

(7) "Occupational education” shall mean that education or training that will 
prepare a student for employment that does not require a baccalaureate degree. 

(8) "K-12 system" shall mean the public school program including 
kindergarten through the twelfth grade. 

(9) "Common school board" shall mean a public school district board of 
directors. 

(10) “Community college” shall include those higher education institutions 
that conduct education programs under RCW 28B.50.020, 

(11) "Technical college" shall include those higher education institutions 
with the sole mission of conducting occupational education, basic skills, literacy 
programs, and offering on short notice, when appropriate, programs that meet 
specific industry needs. The programs of technical colleges shall include, but not 
be limited to, continuous enrollment, competency-based instruction, industry- 
experienced faculty, curriculum integrating vocational and basic skills education, 
and curriculum approved by representatives of employers and labor. For 
purposes of this chapter, technical colleges shall include Lake Washington 
Vocational-Technical Institute, Renton Vocational-Technical Institute, Bates 
Vocational-Technical Institute, Clover Park Vocational Institute, and Bellingham 
Vocational-Technical Institute. 

(12) "Adult education" shall mean all education or instruction, including 
academic, vocational education or training, basic skills and literacy training, and 
"occupational education” provided by public educational institutions, including 
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common school districts for persons who are eighteen years of age and over or 
who hold a high school diploma or certificate. However, "adult education" shall 
not include academic education or instruction for persons under twenty-one years 
of age who do not hold a high school degree or diploma and who are attending 
a public high school for the sole purpose of obtaining a high school diploma or 
certificate, nor shall "adult education" include education or instruction provided 
by any four year public institution of higher education. 

(13) "Dislocated forest product worker" shall mean a forest products worker 
who: (aXi) Has been terminated or received notice of termination from 
employment and is unlikely to return to employment in the individual's principal 
occupation or previous industry because of a diminishing demand for his or her 
skills in that occupation or industry; or (ii) is self-employed and has been 
displaced from his or her business because of the diminishing demand for the 
business’s services or goods; and (b) at the time of last separation from 
employment, resided in or was employed in a timber impact area. 

(14) "Forest products worker" shall mean a worker in the forest products 
industries affected by the reduction of forest fiber enhancement, transportation, 
or production, The workers included within this definition shall be determined 
by the employment security department, but shall include workers employed in 
the industries assigned the major group standard industrial classification codes 
"24" and "26" and the industries involved in the harvesting and management of 
logs, transportation of logs and wood products, processing of wood products, and 
the manufacturing and distribution of wood processing and logging equipment. 
The commissioner may adopt rules further interpreting these definitions. For the 
purposes of this subsection, "standard industrial classification code" means the 
code identified in RCW 50.29.025(6)(c). 

(15) "Timber impact area" shall mean; 

(a) A county having a population of less than five hundred thousand, or a 
city or town located within a county having a population of less than five 
hundred thousand, and meeting two of the following three criteria, as determined 
by the employment security department, for the most recent year such data is 
available: ((€8))) (i) A lumber and wood products employment location quotient 
at or above the state average; (((})) (ii) projected or actual direct lumber and 
wood products job losses of one hundred positions or more, except counties 
having a population greater than two hundred thousand but less than five hundred 
thousand must have direct lumber and wood products job losses of one thousand 
positions or more; or (((¢))) (iii) an annual unemployment rate twenty percent or 
more above the state average; or 

(b) Additional communities as the economic recovery coordinating board, 
established in RCW 43.31.631, designates based on a finding by the board that 


each designated community is socially and economically integrated with areas 
that meet the definition of a timber impact area under (a) of this subsection. 
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Sec. 6. RCW 28B.80.570 and 1991 c 315 s 18 are each amended to read 
as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout RCW 28B.80.575 through 28B.80.585. 

(1) "Board" means the higher education coordinating board. 

(2) "Dislocated forest products worker" means a forest products worker who: 
(a)(i) Has been terminated or received notice of termination from employment 
and is unlikely to return to employment in the individual’s principal occupation 
or previous industry because of a diminishing demand for his or her skills in that 
occupation or industry; or (ii) is self-employed and has been displaced from his 
or her business because of the diminishing demand for the business’s services or 
goods; and (b) at the time of last separation from employment, resided in or was 
employed in a timber impact area. 

(3) "Forest products worker" means a worker in the forest products 
industries affected by the reduction of forest fiber enhancement, transportation, 
or production. The workers included within this definition shall be determined 
by the employment security department, but shall include workers employed in 
the industries assigned the major group standard industrial classification codes 
"24" and "26" and the industries involved in the harvesting and management of 
logs, transportation of logs and wood products, processing of wood products, and 
the manufacturing and distribution of wood processing and logging equipment. 
The commissioner may adopt rules further interpreting these definitions. For the 
purposes of this subsection, "standard industrial classification code" means the 
code identified in RCW 50.29.025(6)(c). 

(4) "Timber impact area" means; 

(a) A county having a population of less than five hundred thousand, or a 
city or town located within a county having a population of less than five 
hundred thousand, and meeting two of the following three criteria, as determined 
by the employment security department, for the most recent year such data is 
available: ((€a))) (i) A lumber and wood products employment location quotient 
at or above the state average; ((€6))) (ii) projected or actual direct lumber and 
wood products job losses of one hundred positions or more, except counties 
having a population greater than two hundred thousand but less than five hundred 
thousand must have direct lumber and wood products job losses of one thousand 
positions or more; or ((€€))) (iii) an annual unemployment rate twenty percent or 
more above the state average; or 

(b) Additional communities as the economic recovery coordinating board, 
established in RCW 43.31.631, designates based on a finding by the board that 
each designated community is socially and economically integrated with areas 
that meet the definition of a timber impact area under (a) of this subsection. 

Sec. 7. RCW 70.47.115 and 1991 c 315 s 22 are each amended to read as 
follows: 
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(1) The administrator, when specific funding is provided and where feasible, 
shall make the basic health plan available ((te-dislacated-forest-_products-werkers 
and—theirfamilies)) in timber impact areas. The administrator shall prioritize 
making the plan available under this section to the timber impact areas meeting 
the following criteria, as determined by the employment security department: (a) 
A lumber and wood products employment location quotient at or above the state 
average; (b) a direct lumber and wood products job loss of one hundred positions 
or more; and (c) an annual unemployment rate twenty percent above the state 
average. 


(2) ((Disleeated-forest-products-werkers)) Persons assisted under this section 


shall meet the requirements of enrollee as defined in RCW 70.47.020(4). 
(3) For purposes of this section, (((a)—dislecated—forest-preductswerker 


the-code—-identified-in ROW -50.29.025(6}(e};—and—(e))) "timber impact area" 
means; 

(a) A county having a population of less than five hundred thousand, or a 
city or town located within a county having a population of less than five 
hundred thousand, and meeting two of the following three criteria, as determined 
by the employment security department, for the most recent year such data is 
available: (i) A lumber and wood products employment location quotient at or 
above the state average; (ii) projected or actual direct lumber and wood products 
job losses of one hundred positions or more, except counties having a population 
greater than two hundred thousand but less than five hundred thousand must have 
direct lumber and wood products job losses of one thousand positions or more; 
or (iii) an annual unemployment rate twenty percent or more above the state 
average; or 
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(b) Additional communities as the economic recovery coordinating board, 
established in RCW 43.31.631, designates based on a finding by the board that 
each designated community is socially and economically integrated with areas 
that meet the definition of a timber impact area under (a) of this subsection. 

Sec. 8. 1991 c 314 s 26 (uncodified) is amended to read as follows: 

(1) For the period beginning July 1, 1991, and ending June 30, 1993, in 
timber impact areas the public works board may award low-interest or interest- 
free loans to local governments for construction of new public works facilities 
that stimulate economic growth or diversification. 

(2) For the purposes of this section and section 27 ((ef+this-aet)), chapter 
314, Laws of 1991: 

(a) "Public facilities” means bridge, road and street, domestic water, sanitary 
sewer, and storm sewer systems. 

(b) "Timber impact area" means: 

(i) A county having a population of less than five hundred thousand, or a 
city or town located within a county having a population of less than five 
hundred thousand, and meeting two of the following three criteria, as determined 
by the employment security department, for the most recent year such data is 
available: ((4))) (A) A lumber and wood products employment location quotient 
at or above the state average; ((4)) (B) projected or actual direct lumber and 
wood products job losses of one hundred positions or more, except counties 
having a population greater than two hundred thousand but less than five hundred 
thousand must have direct lumber and wood products job losses of one thousand 
positions or more; or ((€#)) (C) an annual unemployment rate twenty percent 
or more above the state average; or 

(ii) Additional communities as the economic recovery coordinating board, 
established in RCW 43.31.631, designates based on a finding by the board that 
each designated community is socially and economically integrated with areas 
that meet the definition of a timber impact area under (b)(i) of this subsection. 


(3) The loans may have a deferred payment of up to five years but shal! be 
repaid within twenty years. The public works board may require other terms and 
conditions and may charge such rates of interest on its loans as it deems 
appropriate to carry out the purposes of this section. Repayments shall be made 
to the public works assistance account. 

(4) The board may make such loans irrespective of the annual loan cycle 
and reporting required in RCW 43.155.070. 


NEW SECTION. Sec. 9. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House February 17, 1992. 

Passed the Senate March 5, 1992. 

Approved by the Governor March 20, 1992, 

Filed in Office of Secretary of State March 20, 1992. 
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CHAPTER 22 
[Substitute House Bill 2867] 
LAW ENFORCEMENT OFFICERS AND FIRE FIGHTERS—REIMBURSEMENT 
OF DISABLED RETIREES FOR MEDICARE SUPPLEMENTAL INSURANCE PREMIUMS 
Effective Date: 6/11/92 


AN ACT Relating to reimbursement of insurance premiums for retired law enforcement officers 
and fire fighters; and amending RCW 41.18.060, 41.20.120, and 41.26.150. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.18.060 and 1969 ex.s. c 209 s 30 are each amended to 
read as follows: 

Whenever the retirement board, pursuant to examination by the board’s 
physician and such other evidence as it may require, shall find a ((fireman)) fire 
fighter has been disabled while in the performance of his or her duties it shall 
declare ((him)) the fire fighter inactive. For a period of six months from the 
time of ((sueh)) the disability ((he)) the fire fighter shall draw from the pension 
fund a disability allowance equal tc his or her basic monthly salary and, in 
addition, ((he)) shall be provided with medical, hospital and nursing care as long 
as the disability exists. The board may, at its discretion, elect to reimburse the 
disabled fire fighter for premiums the fire fighter has paid for medical insurance 
that_supplements medicare, including premiums the fire fighter has paid for 
medicare part B coverage. If the board finds at the expiration of six months that 
the ((fireman)) fire fighter is unable to return to and perform his or her duties, 
((then-he)) the fire fighter shall be retired at a monthly sum equal to fifty percent 
of the amount of his or her basic salary at any time thereafter attached to the 
rank which he or she held at the date of ((his)) retirement: PROVIDED, That 
where, at the time of retirement hereafter for disability under this section, ((such 
fireman)) the fire fighter has served honorably for a period of more than twenty- 
five years as a member, in any capacity of the regularly constituted fire 
department of a municipality, ((he)) the fire fighter shall have his or her pension 
payable under this section increased by two percent of his or her basic salary per 
year for each full year of additional service to a maximum of five additional 
years. 


Sec. 2. RCW 41.20.120 and 1961 c 191 s 4 are each amended to read as 
follows: 

Whenever any active member of the police department, or any member 
hereafter retired, on account of service, sickness or disability, not caused or 
brought on by dissipation or abuse, of which the board shall be judge, is 
confined in any hospital or in his or her home and, whether or not so confined, 
requires nursing, care, or attention, the board shall pay for ((sueh)) the active 
member the necessary hospital, care, and nursing expenses of ((sueh)) the 
member out of the fund; and the board may pay for ((sueh)) the retired member 
hospital, care, and nursing expenses as are reasonable, in the board's discretion. 
The board may, at its discretion, elect, in lieu of paying some or all such 
expenses for the retired member, to reimburse the retired member for premiums 
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the member has paid for medical insurance that supplements medicare, including 
premiums the member has paid for medicare part B coverage. The salary of 
((sueh)) the active member shall continue while he or she is necessarily confined 


to ((sueh)) the hospital or home or elsewhere during the period of recuperation, 
as determined by the board, for a period not exceeding six months; after which 
period the other provisions of this chapter shall apply: PROVIDED, That the 
board in all cases may have the active or retired member suffering from such 
sickness or disability examined at any time by a licensed physician or physicians, 
to be appointed by the board, for the purpose of ascertaining the nature and 
extent of the sickness or disability, the physician or physicians to report to the 
board the: result of the examination within three days thereafter. Any active or 
retired member who refuses to submit to such examination or examinations shall 
forfeit all his or_her rights to benefits under this section: PROVIDED 
FURTHER, That the board shall designate the hospital and medical services 
available to ((sueh)) the sick or disabled policeman. 


Sec. 3. RCW 41.26.150 and 1991 c 35 s 22 are each amended to read as 
follows: 

(1) Whenever any active member, or any member hereafter retired, on 
account of service, sickness, or disability, not caused or brought on by 
dissipation or abuse, of which the disability board shall be judge, is confined in 
any hospital or in home, and whether or not so confined, requires medical 
services, the employer shall pay for ((sueh)) the active or retired member the 
necessary medical services not payable from some other source as provided for 
in subsection (2) of this section. In the case of active or retired fire fighters the 
employer may make the payments provided for in this section from the firemen’s 
pension fund established pursuant to RCW 41.16.050 where ((sueh)) the fund had 
been established prior to March 1, 1970. If this pension fund is depleted, the 
employer shall have the obligation to pay all benefits payable under chapters 
41.16 and 41.18 RCW. 

(a) The disability board in all cases may have the active or retired member 
suffering from such sickness or disability examined at any time by a licensed 
physician or physicians, to be appointed by the disability board, for the purpose 
of ascertaining the nature and extent of the sickness or disability, the physician 
or physicians to report to the disability board the result of the examination within 
three days thereafter. Any active or retired member who refuses to submit to 
such examination or examinations shall forfeit all rights to benefits under this 
section for the period of ((sueh)) the refusal. 

(b) The disability board shall designate the medical services available to any 
sick or disabled member. 

(2) The medical services payable under this section will be reduced by any 
amount received or eligible to be received by the member under workers’ 
compensation, social security including the changes incorporated under Public 
Law 89-97 ((as—-new-or-hereafter-amended)), insurance provided by another 


[73] 


Ch. 22 WASHINGTON LAWS, 1992 


employer, other pension plan, or any other similar source. Failure to apply for 
coverage if otherwise eligible under the provisions of Public Law 89-97 ((as-new 
er-hereafter-amended)) shall not be deemed a refusal of payment of benefits 
thereby enabling collection of charges under the provisions of this chapter. 

(3) Upon making ((sueh)) the payments ((as-are)) provided for in subsection 
(1) of this section, the employer shall be subrogated to all rights of the member 
against any third party who may be held liable for the member’s injuries or for 
_((the)) payment of the cost of medical services in connection with a member's 
sickness or disability to the extent necessary to recover the amount of payments 
made by the employer. 

(4) Any employer under this chapter, either singly, or jointly with any other 
such employer or employers through an association thereof as provided for in 
chapter 48.21 RCW, may provide for all or part of one or more plans of group 
hosnitalization and medical aid insurance to cover any of its employees who are 
members of the Washington law enforcement officers’ and fire fighters’ 
retirement system, and/or retired former employees who were, before retirement, 
members of ((said)) the retirement system, through contracts with regularly 
constituted insurance carriers, with health maintenance organizations as defined 
in chapter 48.46 RCW, or with health care service contractors as defined in 
chapter 48.44 RCW. Benefits payable under any ((sueh)) the plan or plans shall 
be deemed to be amounts received or eligible to be received by the active or 
retired member under subsection (2) of this section. 


(5) Any employer under this chapter may, at its discretion, elect_to 
reimburse a retired former employee under this chapter for premiums the retired 
former employee has paid for medical insurance that supplements medicare, 
including premiums the retired former employee has paid for medicare part B 
coverage. 

Passed the House February 17, 1992. 

Passed the Senate March 5, 1992. 

Approved by the Governor March 20, 1992. 

Filed in Office of Secretary of State March 20, 1992. 


CHAPTER 23 
[Engrossed Senate Bill 6027] 
NURSERY DEALER LICENSE SURCHARGE 
Effective Date: 7/1/92 


AN ACT Relating to horticultural nurseries; adding a new section to chapter 15.13 RCW; and 
providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 15.13 RCW 
to read as follows: 
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The director may, with the advice of the advisory committee created under 
RCW 15.13.335, establish by rule a surcharge to be added to the fee established 
for a nursery dealer license under RCW 15.13.280. The surcharge applied to 
each license annually shall not exceed twenty percent times the amount of the 
license fee without the surcharge. Such a surcharge shall be paid at the same 
time that the licensing fee is paid. Revenue collected from the surcharge shall 
be deposited in the agricultural local fund under RCW 43.23.230 and shall be 
used solely to support research projects which are of general benefit to the 
horticultural nursery industry and are recommended by the advisory committee 
created under RCW 15.13.335. 


NEW SECTION. Sec. 2. This act shall take effect on July 1, 1992. 


Passed the Senate February 7, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor March 20, 1992. 

Filed in Office of Secretary of State March 20, 1992. 


CHAPTER 24 
(Substitute House Bill 2212] 
HOLOCAUST INSTRUCTION ENCOURAGED IN CURRICULUM 
Effective Date: 6/11/92 


AN ACT Relating to study of the Holocaust; and adding a new section to chapter 28A.300 
RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 28A.300 RCW 
to read as follows: 

(1) Every public high school is encouraged to include in its curriculum 
instruction on the events of the period in modern world history known as the 
Holocaust, during which six million Jews and millions of non-Jews were 
exterminated. The instruction may also include other examples from both 
ancient and modern history where subcultures or large human populations have 
been eradicated by the acts of humankind. The studying of this material is a 
reaffirmation of the commitment of free peoples never again to permit such 
occurrences, 

(2) The superintendent of public instruction may prepare and make available 
to all school districts instructional materials for use as guidelines for instruction 
under this section. 

Passed the House February 13, 1992. 

Passed the Senate March 5, 1992. 


Approved by the Governor March 20, 1992. 
Filed in Office of Secretary of State March 20, 1992. 


[75] 


Ch. 25 WASHINGTON LAWS, 1992 


CHAPTER 25 
[Engrossed Senate Bill 6028) 
MUNICIPAL WATER CONSERVATION PROGRAMS—FINANCING PROVISIONS 
Effective Date: 6/11/92 


AN ACT Relating to municipal water conservation programs; amending RCW 35.92.105; and 
adding new sections to chapter 36.94 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 35.92.105 and 1981 c 273 s 1 are each amended to read as 
follows: 

A city or town engaged in the sale or distribution of water or energy may 
issue revenue bonds ((ef)), warrants, or other evidences of indebtedness in the 
manner provided by this chapter for the purpose of defraying the cost of 
financing programs for the conservation or more efficient use of energy or water, 
The bonds ((ef)), warrants, or other evidences of indebtedness shall be deemed 
to be for capital purposes within the meaning of the uniform system of accounts 
for municipal corporations. 


NEW SECTION. Sec. 2. A new section is added to chapter 36.94 RCW 
to read as follows: 

A county engaged in the sale or distribution of water may issue revenue 
bonds, or other evidence of indebtedness in the manner provided by this chapter 
for the purpose of defraying the cost of financing programs for the conservation 
or more efficient use of water. The bonds or other evidence of indebtedness 
shall be deemed to be for capital purposes. 


NEW SECTION. Sec. 3. A new section is added to chapter 36.94 RCW 
to read as follows: 

Any county engaged in the sale or distribution of water is hereby authorized, 
within limits established by the Constitution of the state of Washington, to assist 
the owners of structures that are provided water service by the county in 
financing the acquisition and installation of fixtures, systems, and equipment, for 
compensation or otherwise, for the conservation or more efficient use of water 
in the structures under a water conservation plan adopted by the county if the 
cost per unit of water saved or conserved by the use of the fixtures, systems, and 
equipment is less than the cost per unit of water supplied by the next least costly 
new water source available to the county to meet future demand. Except where 
Ou.2rwise authorized, assistance shall be limited to: 

(1) Providing an inspection of the structure, either directly or through one 
or more inspectors under contract, to determine and inform the owner of the 
estimated cost of purchasing and installing conservation fixtures, systems, and 
equipment for which financial assistance will be approved and the estimated life 
cycle savings to the water system and the consumer that are likely to result from 
the installation of the fixtures, systems, or equipment; 

(2) Providing a list of businesses that sell and install the fixtures, systems, 
and equipment within or in close proximity to the service area of the county, 
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each of which businesses shall have requested to be included and shall have the 
ability to provide the products in a workmanlike manner and to utilize the 
fixtures, systems, and equipment in accordance with the prevailing national 
standards; 

(3) Arranging to have approved conservation fixtures, systems, and 
equipment installed by a private contractor whose bid is acceptable to the owner 
of the structure and verifying the installation; and 

(4) Arranging or providing financing for the purchase and installation of 
approved conservation fixtures, systems, and equipment. The fixtures, systems, 
and equipment shall be purchased or installed by a private business, the owner, 
or the utility. 

Pay back shall be in the form of incremental additions to the utility bill, 
billed either together with use charge or separately. Loans shall not exceed one 
hundred twenty months in length. 


Passed the Senate February 10, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor March 20, 1992. 

Filed in Office of Secretary of State March 20, 1992. 


CHAPTER 26 
[Senate Bill 6078] 
STATE ROUTE 901—REMOVAL FROM SCENIC AND RECREATIONAL 
HIGHWAY SYSTEM 
Effective Date: 6/11/92 


AN ACT Relating to state route 901; amending RCW 47.39.020 and 47.42.140; and repealing 
RCW 47.17.830. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. RCW 47.17.830 and 1991 c 342 s 48, 1971 
ex.s. c 73 s 24, & 1970 ex.s. c 51 s 167 are each repealed. 


Sec. 2. RCW 47.39.020 and 1991 c 342 s 54 are each amended to read as 
follows: 

The following portions of highways are designated as part of the scenic and 
recreational highway system: 

(1) State route number 2, beginning at the crossing of Woods creek at the 
east city limits of Monroe, thence in an easterly direction by way of Stevens pass 
to a junction with state route number 97 in the vicinity of Peshastin; 

(2) State route number 3, beginning at a junction with state route number 
106 in the vicinity of Belfair, thence in a northeasterly direction to a junction 
with Arsenal Way south of Bremerton; also 

Beginning at a junction of Erlands Point Road north of Bremerton thence 
northeasterly to a junction with state route number 104 in the vicinity of Port 
Gamble; 
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(3) State route number 8, beginning at a junction with state route number 12 
in the vicinity of Elma, thence easterly to a junction with state route number 101 
near Tumwater; 

(4) State route number 10, beginning at Teanaway junction, thence easterly 
to a junction with state route number 97 west of Ellensburg; 

(5) State route number 12, beginning at a junction with a county road 
approximately 2.8 miles west of the crossing of the Wynooche river which is 
approximately 1.2 miles west of Montesano, thence in an easterly direction to a 
junction with state route number 8 in the vicinity of Elma; also 

Beginning at the Burlington Northern Railroad bridge approximately 3.4 
miles west of Dixie, thence in a northerly and easterly direction by way of 
Dayton, Dodge, and Pomeroy to a junction with a county road approximately 2.4 
miles west of a junction with state route number 129 at Clarkston; 

(6) State route number 14, beginning at the crossing of Gibbons creek 
approximately 0.9 miles east of Washougal, thence in an easterly direction by 
way of Stevenson to a westerly junction with state route number 97 in the 
vicinity of Maryhill; also 

Beginning at the easterly junction with state route number 97 in the vicinity 
of Maryhill, thence easterly along the north bank of the Columbia river to a point 
in the vicinity of Plymouth; 

(7) State route number 17, beginning at a junction with state route number 
395 in the vicinity of Eltopia, thence in a northwesterly direction to the south end 
of the overcrossing of state route number 90, in the vicinity of Moses Lake; also 

Beginning at a junction with Grape Drive in the vicinity of Moses Lake, 
thence northwesterly and northerly by way of Soap Lake to a junction with state 
route number 2 west of Coulee City; 

(8) State route number 20, beginning at the Keystone ferry slip on Whidbey 
Island, thence easterly and northerly to a junction with Rhododendron road in the 
vicinity east of Coupeville; also 

Beginning at a junction with Sherman road im the vicinity west of 
Coupeville, generally northerly to a junction with Miller road in the vicinity 
southwest of Oak Harbor; also 

Beginning at a junction with Torpedo road in the vicinity northeast of Oak 
Harbor, thence northerly by way of Deception Pass to a junction with state route 
number 20 north in the vicinity southeast of Anacortes; also 

Beginning at the crossing of Hanson creek approximately 6.0 miles west of 
Lyman, thence easterly by way of Concrete, Marblemount, Diablo Dam, and 
Twisp to a junction with state route number 153 southeast of Twisp; also 

Beginning at a junction with state route number 21 approximately three 
miles east of Republic, thence in an easterly direction to a junction with state 
route number 395 at the west end of the crossing over the Columbia river at 
Kettle Falls; also 
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Beginning at a junction with a county road 2.76 miles east of the junction 
with state route number 395 in Colville, thence in a northeasterly direction to a 
junction with state route number 31 at Tiger; thence in a southerly direction to 
a junction with state route number 2 at Newport; 

(9) State route number 21, beginning at the Keller ferry slip on the north 
side of Roosevelt lake, thence in a northerly direction to the crossing of Granite 
creek approximately fifty-four miles north of the Keller ferry; 

(10) State route number 90, beginning at the CMSTPP railroad overcrossing 
approximately 2.3 miles southeast of North Bend, thence in an easterly direction 
by way of Snoqualmie pass to the crossing of the Cle Elum river approximately 
2.6 miles west of Cle Elum; 

(11) State route number 97, beginning at the crossing of the Columbia river 
at Biggs Rapids, thence in a northerly direction to the westerly junction with 
state route number 14 in the vicinity of Maryhill; 

(12) State route number 101, beginning at a junction with state route number 
109 in the vicinity of Queets, thence in a northerly, northeasterly, and easterly 
direction by way of Forks to the west boundary of the Olympic national park in 
the vicinity of Lake Crescent; also 

Beginning at Sequim Bay state park, thence in a southeasterly and southerly 
direction to a junction with the Airport road north of Shelton; also 

Beginning at a junction with state route number 3 south of Shelton, thence 
in a southerly and southeasterly direction to the west end of the Black Lake road 
overcrossing in the vicinity northeast of Tumwater; 

(13) State route number 104, beginning at a junction with state route number 
101 in the vicinity south of Discovery bay, thence in a southeasterly direction to 
the vicinity of Shine on Hood Canal; also 

Beginning at a junction with state route number 3 east of the Hood Canal 
crossing, thence northeasterly to Port Gamble; 

(14) State route number 105, beginning at a junction with state route number 
101 at Raymond, thence westerly and northerly by way of Tokeland and North 
Cove to the shore of Grays Harbor north of Westport; also 

Beginning at a junction with state route number 105 in the vicinity south of 
Westport, thence northeasterly to a junction with state route number 101 at 
Aberdeen; 

(15) State route number 106, beginning at a junction with state route number 
101 in the vicinity of Union, thence northeasterly to a junction with state route 
number 3 in the vicinity of Belfair; 

(16) State route number 109, beginning at a junction with a county road 
approximately 3.0 miles northwest of the junction with state route number 101 
in Hoquiam, thence in a northwesterly direction by way of Ocean City, Copalis, 
Pacific Beach, and Moclips to a junction with state route number 101 in the 
vicinity of Queets; 
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(17) State route number 112, beginning at the easterly boundary of the 
Makah Indian reservation, thence in an easterly direction to the vicinity of 
Laird’s corner on state route number 101; 

(18) State route number 153, beginning at a junction with state route number 
97 in the vicinity of Pateros, thence in a northerly direction to a junction with 
state route number 20 in the vicinity south of Twisp; 

(19) State route number 155, beginning at a junction with state route number 
2 in the vicinity north of Coulee City, thence in a northeasterly direction to the 
boundary of the federal reservation at the Grand Coulee dam; also 

Beginning at a junction with a county road 2.07 miles north of the junction 
with 12th street in Elmer City, thence in a northwesterly direction to the west 
end of the crossing of Omak creek east of Omak; 

(20) State route number 206, Mt. Spokane Park Drive, beginning at a 
junction with state route number 2 near the north line of section 3, township 26 
N, range 43 E, thence northeasterly to a point in section 28, township 28 N, 
range 45 E at the entrance to Mt. Spokane state park; 

(21) State route number 395, beginning at a point approximately 2.6 miles 
north of Pasco thence in a northerly direction to a junction with state route 
number 17 in the vicinity of Eltopia; also 

Beginning at the north end of the crossing of Mill creek in the vicinity of 
Colville, thence in a northwesterly direction to a junction with state route number 
20 at the west end of the crossing over the Columbia river at Kettle Falls; 

(22) State route number 401, beginning at a junction with state route number 
101 at Point Ellice, thence easterly and northerly to a junction with state route 
number 4 in the vicinity north of Naselle; 

(23) State route number 504, beginning at a junction with state route number 
5 in the vicinity north of Castle Rock, thence in an easterly direction by way of 
St. Helens and Spirit lake to Mt. St. Helens; 

(24) State route number 525, beginning at a junction with Maxwellton road 
in the southern portion of Whidbey Island, thence northwesterly to a junction 
with state route number 20 east of the Keystone ferry slip; 

(25) State route number 542, beginning at the Nugent crossing over the 
Nooksack river approximately 7.7 miles northeast of Bellingham, thence easterly 
to the vicinity of Austin pass in Whatcom county; 

(26) State route number 821, beginning at a junction with state route number 
82 at the Yakima firing center interchange, thence in a northerly direction to a 
junction with state route number 82 at the Thrall road interchange((; 
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Sec. 3. RCW 47.42.140 and 1975 c 63 s 9 are each amended to read as 
follows: 
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The following portions of state highways are designated as a part of the 
scenic system: 

(1) State route number 2 beginning at the crossing of Woods creek at the 
east city limits of Monroe, thence in an easterly direction by way of Stevens pass 
to a junction with state route number 97 in the vicinity of Peshastin. 

(2) State route number 7 beginning at a junction with state route number 706 
at Elbe, thence in a northerly direction to a junction with state route number 507 
south of Spanaway. 

(3) State route number 11 beginning at the Blanchard overcrossing, thence 
in a northerly direction to the limits of Larabee state park (north line of section 
36, township 37 north, range 2 east). 

(4) State route number 12 beginning at Kosmos southeast of Morton, thence 
in an easterly direction across White pass to the Oak Flat junction with state 
route number 410 northwest of Yakima. 

(5) State route number 90 beginning at the westerly junction with ((state 
reute-number-901)) West Lake Sammamish parkway in the vicinity of Issaquah, 
thence in an easterly direction by way of North Bend and Snoqualmie pass to a 
junction with state route number 970 at Cle Elum. 

(6) State route number 97 beginning at a junction with state route number 
970 at Virden, thence via Blewett pass to a junction with state route number 2 
in the vicinity of Peshastin. 

(7) State route number 123 beginning at a junction with state route number 
12 at Ohanapecosh junction in the vicinity west of White pass, thence in a 
northerly direction to a junction with state route number 410 at Cayuse junction 
in the vicinity west of Chinook pass. 

(8) State route number 165 beginning at the northwest entrance to Mount 
Rainier national park, thence in a northerly direction to a junction with state 
route number 162 east of the town of South Prairie. 

(9) State route number 305, beginning at the ferry slip at Winslow on 
Bainbridge Island, thence northwesterly by way of Agate Pass bridge to a 
junction with state route number 3 approximately four miles northwest of 
Poulsbo. 

(10) State route number 410 beginning at the crossing of Scatter creek 
approximately six miles east of Enumclaw, thence in an easterly direction by 
way of Chinook pass to a junction of state route number 12 and state route 
number 410. 

(11) State route number 706 beginning at a junction with state route number 
7 at Elbe thence in an easterly direction to the southwest entrance to Mount 
Rainier national park. 

(12) State route number 970 beginning at a junction with state route number 
90 in the vicinity of Cle Elum thence via Teanaway to a junction with state route 
number 97 in the vicinity of Virden. 
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Passed the Senate February 18, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor March 20, 1992, 

Filed in Office of Secretary of State March 20, 1992, 


CHAPTER 27 
[Substitute Senate Bill 6076] 
RURAL HEALTH FACILITIES—REVISED CERTIFICATE OF NEED REQUIREMENTS 
Effective Date: 6/11/92 


AN ACT Relating to rural health care facilities; amending RCW 70.38.105, 70.38.111, 
70.41.090, and 70.175.130; and adding a new section to chapter 70.175 RCW. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 70.38.105 and 1991 sp.s. c 8 s 4 are each amended to read 
as follows: 

(1) The department is authorized and directed to implement the certificate 
of need program in this state pursuant to the provisions of this chapter. 

(2) There shall be a state certificate of need program which is administered 
consistent with the requirements of federal law as necessary to the receipt of 
federal funds by the state. 

(3) No person shall engage in any undertaking which is subject to certificate 
of need review under subsection (4) of this section without first having received 
from the department either a certificate of need or an exception granted in 
accordance with this chapter. 

(4) The following shall be subject to certificate of need review under this 
chapter: 

(a) The construction, development, or other establishment of a new health 
care facility; 

(b) The sale, purchase, or lease of part or all of any existing hospital as 
defined in RCW 70.38.025; 

(c) Any capital expenditure for the construction, renovation, or alteration of 
a nursing home whic! substantially changes the services of the facility after 
January 1, 1981, provided that the substantial changes in services are specified 
by the department in rule; 

(d) Any capital expenditure for the construction, renovation, or alteration of 
a nursing home which exceeds the expenditure minimum as defined by RCW 
70.38.025. However, a capital expenditure which is not subject to certificate of 
need review under (a), (b), (c), or (e) of this subsection and which is solely for 
any one or more of the following is not subject to certificate of need review 
except to the extent required by the federal government as a condition to receipt 
of federal assistance and does not substantially affect patient charges: 

(i) Communications and parking facilities; 

(ii) Mechanical, electrical, ventilation, heating, and air conditioning systems; 

(iii) Energy conservation systems; 
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(iv) Repairs to, or the correction of, deficiencies in existing physical plant 
facilities which are necessary to maintain state licensure; 

(v) Acquisition of equipment, including data processing equipment, which 
is not or will not be used in the direct provision of health services; 

(vi) Construction which involves physical plant facilities, including 
administrative and support facilities, which are not or will not be used for the 
provision of health services; 

(vii) Acquisition of land; and 

(viii) Refinancing of existing debt; 

(e) A change in bed capacity of a health care facility which increases the 
total number of licensed beds or redistributes beds among acute care, nursing 
home care, and boarding home care if the bed redistribution is to be effective for 


a period in excess of six months, or a change in bed capacity of a rural health 
care facility licensed under RCW 70.175.100 that increases the total number of 
nursing home beds or redistributes beds from acute care or boarding home care 


to nursing home care if the bed redistribution is to be effective for a period in 
excess of six months; 


(f) Any new tertiary health services which are offered in or through a health 
care facility or rural health care facility licensed under RCW_70.175.100, and 
which were not offered on a regular oasis by, in, or through such health care 
facility or rural health care facility within the twelve-month period prior to the 
time such services would be offered; 

(g) Any expenditure for the construction, renovation, or alteration of a 
nursing home or change in nursing home services in excess of the expenditure 
minimum made in preparation for any undertaking under subsection (4) of this 
section and any arrangement or commitment made for financing such undertak- 
ing. Expenditures of preparation shall include expenditures for architectural 
designs, plans, working drawings, and specifications. The department may issue 
certificates of need permitting predevelopment expenditures, only, without 
authorizing any subsequent undertaking with respect to which such predevelop- 
ment expenditures are made; and 

(h) Any increase in the number of dialysis stations in a kidney disease 

center. . 
(5) The depanment is authorized to charge fees for the review of certificate 
of need applications and requests for exemptions from certificate of need review. 
The fees shall be sufficient to cover the full cost of review and exemption, which 
may include the development of standards, criteria, and policies. 

(6) No person may divide a project in order to avoid review requirements 
under any of the thresholds specified in this section. 

Sec. 2. RCW 70.38.111 and 1991 c 158 s 2 are each amended to read as 
follows: 

(1) The department shall not require a certificate of need for the offering of 
an inpatient tertiary health service by: 


[83] 


Ch. 27 WASHINGTON LAWS, 1992 


(a) A health maintenance organization or a combination of health mainte- 
nance organizations if (i) the organization or combination of organizations has, 
in the service area of the organization or the service areas of the organizations 
in the combination, an enrollment of at least fifty thousand individuals, (ii) the 
facility in which the service will be provided is or will be geographically located 
so that the service will be reasonably accessible to such enrolled individuals, and 
(iii) at least seventy-five percent of the patients who can reasonably be expected 
to receive the tertiary health service will be individuals enrolled with such 
organization or organizations in the combination; 

(b) A health care facility if (i) the facility primarily provides or will provide 
inpatient health services, (ii) the facility is or will be controlled, directly or 
indirectly, by a health maintenance organization or a combination of health 
maintenance organizations which has, in the service area of the organization or 
service areas of the organizations in the combination, an enrollment of at least 
fifty thousand individuals, (iii) the facility is or will be geographically located so 
that the service will be reasonably accessible to such enrolled individuals, and 
(iv) at least seventy-five percent of the patients who can reasonably be «:xpected 
to receive the tertiary health service will be individuals enrolled with such 
organization or organizations in the combination; or 

(c) A health care facility (or portion thereof) if (i) the facility is or will be 
leased by a health maintenance organization or combination of health mainte- 
nance organizations which has, in the service area of the organization or the 
service areas of the organizations in the combination, an enrollment of at least 
fifty thousand individuals and, on the date the application is submitted under 
subsection (2) of this section, at least fifteen years remain in the term of the 
lease, (ii) the facility is or will be geographically located so that the service will 
be reasonably accessible to such enrolled individuals, and (iii) at least seventy- 
five percent of the patients who can reasonably be expected to receive the 
tertiary health service will be individuals enrolled with such organization; 
if, with respect to such offering or obligation by a nursing home, the department 
has, upon application under subsection (2) of this section, granted an exemption 
from such requirement to the organization, combination of organizations, or 
facility. 

(2) A health maintenance organization, combination of health maintenance 
organizations, or health care facility shall not be exempt under subsection (1) of 
this section from obtaining a certificate of need before offering a tertiary health 
service unless: 

(a) It has submitted at least thirty days prior to the offering of services 
reviewable under RCW 70.38.105(4)(d) an application for such exemption; and 

(b) The application contains such information respecting the organization, 
combination, or facility and the proposed offering or obligation by a nursing 
home as the department may require to determine if the organization or 
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combination meets the requirements of subsection (1) of this section or the 
facility meets or will meet such requirements; and 

(c) The department approves such application. The department shall 
approve or disapprove an application for exemption within thirty days of receipt 
of a completed application. In the case of a proposed health care facility (or 
portion thereof) which has not begun to provide tertiary health services on the 
date an application is submitted under this subsection with respect to such facility 
(or portion), the facility (or portion) shall meet the applicable requirements of 
subsection (1) of this section when the facility first provides such services. The 
department shall approve an application submitted under this subsection if it 
determines that the applicable requirements of subsection (1) of this section are 
met. 

(3) A health care facility (or any part thereof) with respect to which an 
exemption was granted under subsection (1) of this section may not be sold or 
leased and a controlling interest in such facility or in a lease of such facility may 
not be acquired and a health care facility described in (1)(c) which was granted 
an exemption under subsection (1) of this section may not be used by any person 
other than the lessee described in (1)(c) unless: 

(a) The department issues a certificate of need approving the sale, lease, 
acquisition, or use; or 

(b) The department determines, upon application, that (i) the entity to which 
the facility is proposed to be sold or leased, which intends to acquire the 
controlling interest, or which intends to use the facility is a health maintenance 
organization or a combination of health maintenance organizations which meets 
the requirements of (1)(a)(i), and (ii) with respect to such facility, meets the 
requirements of (1)(a)(ii) or (iii) or the requirements of (1)(b)(i) and (ii). 

(4) In the case of a health maintenance organization, an ambulatory care 
facility, or a health care facility, which ambulatory or health care facility is 
controlled, directly or indirectly, by a health maintenance organization or a 
combination of health maintenance organizations, the department may under the 
program apply its certificate of need requirements only to the offering of 
inpatient tertiary health services and then only to the extent that such offering is 
not exempt under the provisions of this section. 

(5)(a) The department shall not require a certificate of need for the 
construction, development, or other establishment of a nursing home, or the 
addition of beds to an existing nursing home, that is owned and operated by a 
continuing care retirement community that: 

(i) Offers services only to contractual members; 

(ii) Provides its members a contractually guaranteed range of services from 
independent living through skilled nursing, including some assistance with daily 
living activities; 

(iii) Contractually assumes responsibility for the cost of services exceeding 
the member's financial responsibility under the contract, so that no third party, 
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with the exception of insurance purchased by the retirement community or its 
members, but including the medicaid program, is liable for costs of care even if 
the member depletes his or her personal resources; 

(iv) Has offered continuing care contracts and operated a nursing home 
continuously since January 1, 1988, or has obtained a certificate of need to 
establish a nursing home; 

(v) Maintains a binding agreement with the state assuring that financial 
liability for services to members, including nursing home services, will not fall 
upon the state; 

(vi) Does not operate, and has not undertaken a project that would result in 
a number of nursing home beds in excess of one for every four living units 
operated by the continuing care retirement community, exclusive of nursing 
home beds; and 

(vii) Has obtained a professional review of pricing and long-term solvency 
within the prior five years which was fully disclosed to members. 

(b) A continuing care retirement community shal] not be exempt under this 
subsection from obtaining a certificate of need unless: 

(i) It has submitted an application for exemption at least thirty days prior to 
commencing construction of, is submitting an application for the licensure of, or 
is commencing operation of a nursing home, whichever comes first; and 

(ii) The application documents to the department that the continuing care 
retirement community qualifies for exemption. 

(c) The sale, lease, acquisition, or use of part or all of a continuing care 
retirement community nursing home that qualifies for exemption under this 
subsection shall require prior certificate of need approval to qualify for licensure 
as a nursing home unless the department determines such sale, lease, acquisition, 
or use is by a continuing care retirement community that meets the conditions 
of (a) of this subsection. 

(6) A rural hospital, as defined by the department, reducing the number of 
licensed beds to become a rural primary care hospital under the provisions of 
Part A Title XVIII of the Social Security Act Section 1820, 42 U.S.C., 1395c et 
seq. may, within three years of the reduction of beds licensed under chapter 
70.41 RCW, increase the number of licensed beds to no more than the previously 
licensed number without being subject to the provisions of this chapter. 

(7) A tural health care facility licensed under RCW _70.175.100 formerly 
licensed as a hospital under chapter 70.41 RCW may, within three years of the 
effective date of the rural health care facility license, apply to the department for 
a hospital license and not be subject to the requirements of RCW 70.38.105(4)(a) 
as the construction, development, or other establishment of a new hospital, 
provided there is no increase in the number of beds previously licensed under 
chapter 70.4] RCW and there is no redistribution in the number of beds used for 
acute care or long-term care, the rural health care facility has been in continuous 
operation, and the rural health care facility has not been purchased or leased. 
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Sec. 3. RCW 70.41.090 and 1989 Ist ex.s. c 9 s 611 are each amended to 
read as follows: 

(1) No person or governmental unit of the state of Washington, acting 
separately or jointly with any other person or governmental unit, shall establish, 
maintain, or conduct a hospital in this state, or use the word "hospital" to 
describe or identify an institution, without a license under this chapter: 
PROVIDED, That the provisions of this section shall not apply to state mental 
institutions and psychiatric hospitals which come within the scope of chapter 
71.12 RCW. 

(2) After June 30, 1989, no hospital shall initiate a tertiary health service as 
defined in RCW 70.38.025(14) unless it has received a certificate of need as 
provided in RCW 70.38.105 and 70.38.115. 


(3) A rural health care facility licensed under RCW 70.175.100 formerly 
licensed as a hospital under this chapter may, within three years of the effective 
date _of the rural health care facility license, apply to the department for a 
hospital license and not be required to meet certificate of need requirements 
under chapter 70.38 RCW as a new health care facility and not be required to 
meet new construction requirements as a new hospital under this chapter. These 
exceptions are subject to the following: The facility at the time of initial 
conversion was considered by the department to be in compliance with the 
hospital licensing rules and the condition of the physical plant and equipment is 
equal to or exceeds the level of compliance that existed at the time of conversion 
to_a rural health care facility. The department shall inspect_and determine 
compliance with the hospital rules prior to reissuing a hospital license. 

A rural hospital, as defined by the department, reducing the number of 
licensed beds to become a rural primary care hospital under the provisions of 
Part A Title XVIII of the Social Security Act Section 1820, 42 U.S.C., 1395c et 
seq. may, within three years of the reduction of licensed beds, increase the 
number _ of beds licensed under this chapter to no more than the previously 
licensed number of beds without being subject to the provisions of chapter 70.38 
RCW and without being required to meet new construction requirements under 
this chapter. These exceptions are subject to the following: The facility at the 
time of the reduction in licensed beds was considered by the department to be 
in compliance with the hospital licensing rules and the condition of the physical 
plant and equipment is equal to or exceeds the level of compliance that existed 
at the time of the reduction in licensed beds. The department may inspect and 
determine compliance with the hospital rules prior to increasing the hospital 
license. 

Sec. 4. RCW 70.175.130 and 1990 c 271 s 18 are each amended to read as 
follows: 

The department may develop and implement a rural health care plan and 
may approve hospital and rural health care facility requests to be designated as 
essential access community hospitals or rural primary care hospitals so that such 
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facilities may form rural health networks to preserve health care services in rural 
areas and thereby be eligible for federal program funding and enhanced medicare 
reimbursement. The department may monitor any rural health care plan and 
designated facilities to assure continued compliance with the rural health care 
plan. 

NEW SECTION. Sec. 5. A new section is added to chapter 70.175 RCW 
to read as follows: 

Any licensee or applicant desiring to make alterations or additions to its 
facilities or to construct new facilities may contact the department for consulta- 
tive advice before commencing such alteration, addition, or new construction. 


Passed the Senate February 12, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor March 20, 1992. 

Filed in Office of Secretary of State March 20, 1992. 


CHAPTER 28 
[Senate Bill 6070] 
PHYSICIAN ASSISTANTS—USE OF ALTERNATE SUPERVISORS 
Effective Date: 6/11/92 

AN ACT Relating to physician’s assistants; and amending RCW 18.57A.020 and 18.71A.020. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 18.57A.020 and 1971 ex.s. c 30 s 8 are each amended to read 
as follows: 

The board shall adopt rules and regulations fixing the qualifications and the 
educational and training requirements for persons who may be employed as 
osteopathic physician’s assistants or who may be enrolled in any physician’s 
training program. 

The board shall, in addition dopt rules and regulations governing the extent 
to which physician’s assistants niay practice medicine during training and after 
successful completion of a training course. Such regulations shall provide: 

(1) That the practice of an osteopathic physician's assistant shall be limited 
to the performance of those services for which he is trained; and 

(2) That each osteopathic physician’s assistant shall practice medicine only 
under the supervision and control of an osteopathic physician licensed in this 
State, but such supervision and control shall not be construed to necessarily 
require the personal presence of the supervising physician at the place where 
services are rendered. The board may authorize the use of alternative supervisors 
who are licensed either under chapter 18.57 or 18.71 RCW. 


Sec. 2. RCW 18.71A.020 and 1990 c 196 s 2 are each amended to read as 
follows: 
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(1) The board shall adopt rules fixing the qualifications and the educational 
and training requirements for persons who may be employed as physician 
assistants or who may be enrolled in any physician assistant training program. 
The requirements shall include completion of an accredited physician assistant 
training program approved by the board and eligibility to take an examination 
approved by the board, provided such examination tests subjects substantially 
equivalent to the curriculum of an accredited physician assistant training 
program. Physician assistants licensed by the board on June 7, 1990, shall 
continue to be licensed. 

(2)(a) The board shall adopt rules governing the extent to which: 

(i) Physician assistant students may practice medicine during training; and 

(ii) Physician assistants may practice after successful completion of a 
physician assistant training course. 

(b) Such rules shall provide: 

(i) That the practice of a physician assistant shall be limited to the 
performance of those services for which he or she is trained; and 

(ii) Thai each physician assistant shall practice medicine only under the 
supervision and control of a physician licensed in this state, but such supervision 
and control shall not be construed to necessarily require the personal presence 
of the supervising physician at the place where services are rendered. The board 
may authorize the use of alternative supervisors who are licensed either under 
chapter 18.57 or 18.71 RCW. 

Passed the Senate February 11, 1992. 

Passed the House March 5, 1992. 

Approved by the Governor March 20, 1992. 

Filed in Office of Secretary of State March 20, 1992. 


CHAPTER 29 
[Senate Bill 6134] 
DISTRICT COURT SEALS 
Effective Date: 6/11/92 

AN ACT Relating to seals for district courts; and adding a new section to chapter 3.54 RCW. 
Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 3.54 RCW to 
read as follows: 

The district court shall have a seal that shall be the vignette of George 
Washington, with the words "Seal of the ............. District Court of ............ 
County, State of Washington," surrounding the vignette. All process from the 
court must be issued under its seal and runs throughout the state. 
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Passed the Senate February 11, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor March 20, 1992. 

Filed in Office of Secretary of State March 20, 1992. 


CHAPTER 30 
[Substitute Senate Bill 6135] 
NAME CHANGE ORDERS—REVISED FILING PROCEDURES 
Effective Date: 6/11/92 


AN ACT Relating to filing of name change orders in district court; amending RCW 4.24.130; 
and adding a new section to chapter 36.22 RCW. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 4.24.130 and 1991 c 33 s 5 are each amended to read as 
follows: 

Any person desiring a change of his or her name or that of his or her child 
or ward, may apply therefor to the district court of the judicial district in which 
he or she resides, by petition setting forth the reasons for such change; thereupon 
such court in its discretion may order a change of the name and thenceforth the 
new name shall be in place of the former. 

The district court shall collect the fees authorized by RCW_36.18.010 for 
filing and recording a name change order, and transmit the fee and the order to 
the county auditor. The court may collect a reasonable fee to cover the cost of 
transmitting the order to the county auditor. 

NEW SECTION. Sec. 2. A new section is added to chapter 36.22 RCW 
to read as follows: 

Upon receipt of the fee and the name change order from the district court 
as provided in RCW 4.24.130, the county auditor shall file and record the name 
change order. 

Passed the Senate February 11, 1992. 

Passed the House March 3, 1992. 


Approved by the Governor March 20, 1992. 
Filed in Office of Secretary of State March 20, 1992. 
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CHAPTER 31 
[Substitute Senate Bill 6138) 
DISTRICT COURTS—REPEAL OF OBSOLETE PROVISIONS 
Effective Date: 3/20/92 


AN ACT Relating to deleting obsolete references regarding district courts; repealing RCW 
10.13.010, 10.13.020, 10.13.030, 10.13.040, 10.13.050, 10.13.060, 10.13.070, 10.13.075, 10.13.080, 
10.13.090, 10.13.100, 10.13.110, 10.13.120, 10.13.130, 10.13.140, 10.13.150, and 3.34.030; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The following acts or parts of acts are each 
repealed: 

(1) RCW 10.13.010 and 1987 c 202 s 157, Code 1881 s 1903, 1873 p 390 
s 201, & 1854 p 104s 11; 

(2) RCW 10.13.020 and Code 1881 s 1904, 1873 p 390 s 202, & 1854 p 
104 s 12; 

(3) RCW 10.13.030 and Code 1881 s 1906, 1873 p 390 s 204, & 1854 p 
104 s 13; 

(4) RCW 10.13.040 and 1891 c 11 s 8, Code 1881 s 1905, & 1873 p 390 
s 203; 

(5) RCW 10.13.050 and Code 1881 s 1909, 1873 p 391 s 207, & 1854 p 
104 s 16; 

(6) RCW 10.13.060 and Code 1881 s 1907, 1873 p 391 s 205, & 1854 p 
104 s 14; 

(7) RCW 10.13.070 and Code 1881 s 1908, 1873 p 391 s 206, & 1854 p 
104 s 15; 

(8) RCW 10.13.075 and 1987 c 202 s 158, Code 1881 s 1915, 1873 p 392 
s 213, & 1854 p 105 s 22; 

(9) RCW 10.13.080 and 1891 c 11 s 9, Code 1881 s 1916, 1873 p 392 s 
214, & 1854 p 105 s 23; 

(10) RCW 10.13.090 and Code 1881 s 1918, 1873 p 393 s 216, & 1854 p 
106 s 25; 

(11) RCW 10.13.100 and 1987 c 202 s 159, Code 1881 s 1919, 1873 p 393 
s 217, & 1854 p 106 s 26; 

(12) RCW 10.13.110 and 1987 c 202 s 160, Code 1881 s 1910, 1873 p 391 
s 208, & 1854 p 105 s 17; 

(13) RCW 10.13.120 and 1987 c 202 s 161 & 1891 c 29 s 9; 

(14) RCW 10.13.130 and 1987 c 202 s 162, Code 1881 s 1913, & 1854 p 
105 s 20; 
(15) RCW 10.13.140 and 1891 c 29 s 10, Code 1881 s 1914, & 1854 p 105 
s 21; 

(16) RCW 10.13.150 and 1891 c 11 s 10, Code 1881 s 1917, 1873 p 392 
s 215, & 1854 p 105 s 24; and 

(17) RCW 3.34.030 and 1987 c 202 s 113, 1984 c 258 s 9, 1969 ex.s. c 66 
s 2, & 1961 c 299 s 12. 
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NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate February 12, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor March 20, 1992. 

Filed in Office of Secretary of State March 20, 1992. 


CHAPTER 32 
(Senate Bill 6140] 
FAILURE TO COMPLY, GROSS MISDEMEANOR FOR TRAFFIC 
VIOLATOR WITH REPEAT AILURES TO APPEAR 
Effective Date: 6/11/92 


AN ACT Relating to nonappearance by a traffic violator after a written promise to appear; 
amending RCW 46.64.020, 46.52.120, 46.63.020, and 46.90.700; adding a new section to chapter 
46.64 RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 46.64.020 and 1990 c 250 s 61 are each amended to read as 
follows: 

(1) The legislature finds that: 

(a) Traffic laws are necessary for the safe and expeditious flow of motor 
vehicle traffic. 

(b) For traffic laws to be effective, they must be judiciously and fairly 
enforced. This enforcement includes the issuance of notices of infraction and 
citations and the assessment of fines and penalties. 

(c) The adjudication of notices of infraction through a written and signed 
promise to respond, and of citations through a written and signed promise to 
appear, as provided in this title is an integral and important part of the traffic law 
system. 

(d) Approximately twenty percent of all people issued notices of infraction 
and citations violate their written and signed promise to respond or appear and 
obtain notices of failure to respond or appear on their driving records. Through 
their actions, these people are destroying the effectiveness of the traffic law 
system and undermining the department of licensing regulatory control of 
drivers’ licenses. 

(e) Notices of failure to respond or appear accumulated on a person’s 
driving record shall be considered if they were issued after July 25, 1987. 

(2) Any person violating his or her written and signed promise to appear in 
court or his or her written and signed promise to respond to a notice of traffic 
infraction, as provided in this title, is guilty of a misdemeanor regardless of the 
disposition of the charge upon which he or she was originally arrested or the 
disposition of the notice of infraction: PROVIDED, That a written promise to 
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appear in court or a written promise to respond to a notice of traffic infraction 
may be complied with by an appearance by counsel: PROVIDED FURTHER, 
That a person charged under RCW 46.20.021 with driving with an expired 
driver’s license may respond by mailing to the court within fifteen days of the 
viclation, a copy of the person's currently valid driver's license. Any person 
wbo has been issued a notice of infraction pursuant to RCW 46.63.030(3) and 
who fails to respond as provided in this title is guilty of a misdemeanor 
regardless of the disposition of the notice of infraction. 


(( 


NEW SECTION. Sec. 2. A new section is added to chapter 46.64 RCW 
to read as follows: 

(1) A person who drives a motor vehicle within the state and has accumulat- 
ed two or more notices of failure to appear or respond on his or her driving 
record maintained by the department of licensing in a five-year period as a result 
of noncompliance with the traffic laws in a jurisdiction or court within 
Washington, or in a jurisdiction or court within other states that are signatories 
with Washington in a nonresident violator compact or reciprocal agreement under 
chapter 46.23 RCW, is guilty of failure to comply, a gross misdemeanor. A 
person is not subject to this section for failure to pay a penalty for a pedestrian, 
bicycling, or parking offense. 

(2) Probable cause for arrest under this section is established by the officer 
obtaining, orally or in writing, information from the department of licensing that 
two or more notices of failure to appear or respond are on the person’s driving 
record, For purposes of this chapter, failure to satisfy a penalty imposed under 
this title is considered equivalent to failure to appear or respond. 

(3) Venue for prosecution is in the court with jurisdiction in the area of 
apprehension. 
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Sec. 3. RCW 46.52.120 and 1989 c 178 s 23 are each amer ded to read as 
follows: 

(1) The director shall keep a case record on every motor vehicle driver 
licensed under the laws of this state, together with information on each driver, 
showing all the convictions and findings of traffic infractions certified by the 
courts, together with an index cross-reference record of each accident reported 
relating to such individual with a brief statement of the cause of the accident. 
The chief of the Washington state patrol shall furnish the index cross-reference 
record to the director, with reference to each driver involved in the reported 
accidents. 

(2) The records shall be for the confidential use of the director, the chief of 
the Washington state patrol, the director of the Washington traffic safety 
commission, and for such police officers or other cognizant public officials as 
may be designated by law. Such case records shall not be offered as evidence 
in any court except in case appeal is taken from the order of the director, 
suspending, revoking, canceling, or refusing a vehicle driver’s license or to 
provide proof of a person’s failure((s)) to appear under RCW 46.64.020 or 
failure to comply under section 2 of this act. 

(3) The director shall tabulate and analyze vehicle driver’s case records and 
suspend, revoke, cancel, or refuse a vehicle driver’s license to a person when it 
is deemed from facts contained in the case record of such person that it is for the 
best interest of public safety that such person ve denied the privilege of operating 
a motor vehicle. Whenever the director orders the vehicle driver's license of any 
such person suspended, revoked, or canceled, or refuses the issuance of a vehicle 
driver’s license, such suspension, revocation, cancellation, or refusal is final and 
effective unless appeal from the decision of the director is taken as provided by 
law. 


Sec. 4. RCW 46.63.020 and 1991 c 339 s 27 are each amended to read as 
follows: 

Failure to perform any act required or the performance of any act prohibited 
by this title or an equivalent administrative regulation or local law, ordinance, 
regulation, or resolution relating to traffic including parking, standing, stopping, 
and pedestrian offenses, is designated as a traffic infraction and may not be 
classified as a criminal offense, except for an offense contained in the following 
provisions of this title or a violation of an equivalent administrative regulation 
or local law, ordinance, regulation, or resolution: 

(1) RCW 46.09.120(2) relating to the operation of a nonhighway vehicle 
while under the influence of intoxicating liquor or a controlled substance; 

(2) RCW 46.09.130 relating to operation of nonhighway vehicles; 

(3) RCW 46.10.090(2) relating to the operation of a snowmobile while under 
the influence of intoxicating liquor or narcotics or habit- forming drugs or in a 
manner endangering the person of another; 

(4) RCW 46.10.130 relating to the operation of snowmobiles; 
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(5) Chapter 46.12 RCW relating to certificates of ownership and registration; 

(6) RCW 46.16.010 relating to initial registration of motor vehicles; 

(7) RCW 46.16.011 relating to permitting unauthorized persons to drive; 

(8) RCW 46.16.160 relating to vehicle trip permits; 

(9) RCW 46.16.381 (6) or (8) relating to unauthorized use or acquisition of 
a special placard or license plate for disabled persons’ parking; 

(10) RCW 46.20.021 relating to driving without a valid driver's license; 

(11) RCW 46.20.336 relating to the unlawful possession and use of a 
driver’s license; 

(12) RCW 46.20.342 relating to driving with a suspended or revoked license 
or status; 

(13) RCW 46.20.410 relating to the violation of restrictions of an 
occupational driver’s license; 

(14) RCW 46.20.420 relating to the operation of a motor vehicle with a 
suspended or revoked license; 

(15) RCW 46.20.750 relating to assisting another person to start a vehicle 
equipped with an ignition interlock device; 

(16) RCW 46.25.170 relating to commercial driver's licenses; 

(17) Chapter 46.29 RCW relating to financial responsibility; 

(18) RCW 46.30.040 relating to providing false evidence of financial 
responsibility; 

(19) RCW 46.37.435 relating to wrongful installation of sunscreening 
material; 

(20) RCW 46.44.180 relating to operation of mobile home pilot vehicles; 

(21) RCW 46.48.175 relating to the transportation of dangerous articles; 

(22) RCW 46.52.010 relating to duty on striking an unattended car or other 
property; 

(23) RCW 46.52.020 relating to duty in case of injury to or death of a 
person or damage to an attended vehicle; 

(24) RCW 46.52.090 relating to reports by repairmen, storagemen, and 
appraisers; 

(25) RCW 46.52.100 relating to driving under the influence of liquor or 
drugs; 

(26) RCW 46.52.130 relating to confidentiality of the driving record to be 
furnished to an insurance company, an employer, and an alcohol/drug assessment 
or treatment agency; 

(27) RCW 46.55.020 relating to engaging in the activities of a registered tow 
truck operator without a registration certificate; 

(28) RCW 46.55.035 relating to prohibited practices by tow truck operators; 

(29) RCW 46.61.015 relating to obedience to police officers, flagmen, or fire 
fighters; 

(30) RCW 46.61.020 relating to refusal to give information to or cooperate 
with an officer; 
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(31) RCW 46.61.022 relating to failure to stop and give identification to an 
officer; 

(32) RCW 46.61.024 relating to attempting to elude pursuing police 
vehicles; 

(33) RCW 46.61.500 relating to reckless driving; 

(34) RCW 46.61.502 and 46.61.504 relating to persons under the influence 
of intoxicating liquor or drugs; 

(35) RCW 46.61.520 relating to vehicular homicide by inotor vehicle; 

(36) RCW 46.61.522 relating to vehicular assault; 

(37) RCW 46.61.525 relating to negligent driving; 

(38) RCW 46.61.530 relating to racing of vehicles on highways; 

(39) RCW 46.61.685 relating to leaving children in an unattended vehicle 
with the motor running; 

(40) RCW 46.64.010 relating to unlawful cancellation of or attempt to 
cancel a traffic citation; 

(41) RCW 46.64.020 relating to nonappearance after a written promise; 

(42) Section 2 of this act relating to failure to comply; 

(43) RCW 46.64.048 relating to attempting, aiding, abetting, coercing, and 
committing crimes; 

((€43))) (44) Chapter 46.65 RCW relating to habitual traffic offenders; 

((€44))) (45) Chapter 46.70 RCW relating to unfair motor vehicle business 
practices, except where that chapter provides for the assessment of monetary 
penalties of a civil nature; 

((t45))) (46) Chapter 46.72 RCW relating to the transportation of passengers 
in for hire vehicles; 

((€46))) (47) Chapter 46.80 RCW relating to motor vehicle wreckers; 

((€44)) (48) Chapter 46.82 RCW relating to driver’s training schools; 

((€48))) (49) RCW 46.87.260 relating to alteration or forgery of a cab card, 
letter of authority, or other temporary authority issued under chapter 46.87 RCW; 

((€49))) (50) RCW 46.87.290 relating to operation of an unregistered or 
unlicensed vehicle under chapter 46.87 RCW. 


Sec. 5. RCW 46.90.700 and 1988 c 24 s 4 are each amended to read as 
follows: 

The following sections of the Revised Code of Washington as now or 
hereafter amended are hereby adopted by reference as a part of this chapter in 
all respects as though such sections were set forth herein in full: RCW 
46.64.010, 46.64.015, 46.64.020, section 2 of this act, 46.64.025, 46.64.030, 
46.64.035, and 46.64.048. 


Passed the Senate February 12, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor March 20, 1992. 

Filed in Office of Secretary of State March 20, 1992. 
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CHAPTER 33 
[Senate Bill 6199] 
BOATING OFFENSE COMPACT 
Effective Date: 6/11/92 


AN ACT Relating to the boating offense compact; and adding a new chapter to Title 88 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The Boating Offense Compact is enacted 
into law and entered into on behalf of this state with all other states legally 
joining therein in a form substantially as follows: 

ARTICLE I 
Findings and Declaration of Policy 


(1) The party states find that: 

(a) The safety of their waters is materially affected by the d of 
compliance with state laws and local ordinances relating to the operation of 
boats; 

(b) Violation of such a law or ordinance is evidence that the violator 
engages in conduct which is likely to endanger the safety of persons and 
property; 

(2) It is the pelicy of each of the party states to promote compliance with 
the laws, ordinances, and administrative rules and regulations relating to the 
operation of boats by their operators in each of the jurisdictions where such 
operators operate boats. 


ARTICLE II 
Definition 


As used in this compact, "state" means a state that has entered into this 
compact. 


ARTICLE I 
Concurrent Jurisdiction 


(1) If conduct is prohibited by two adjoining party states, courts and law 
enforcement officers in either state who have jurisdiction over boating offenses 
committed where waters form a common interstate boundary have concurrent 
jurisdiction to arrest, prosecute, and try offenders for the prohibited conduct 
committed anywhere on the boundary water between the two states. 

(2) This compact does not authorize: 

(a) Prosecution of any person for conduct that is unlawful in the state where 
it was committed, but lawful in the other party state; 

(b) A prohibited conduct by the party state. 


ARTICLE IV 
Entry Into Force and Withdrawal 


(1) This compact shall enter into force and become effective as to any state 
when it has enacted the same into law. 
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(2) Any party state may withdraw from this compact by enacting a statute 
repealing the same. 
ARTICLE V 
Construction and Severability 


This compact shall be liberally construed so as to effectuate the purposes 
thereof. The provisions of this compact shall be severable and if any phrase, 
clause, sentence, or provision of this compact is declared to be contrary to the 
constitution of any party state or of the United States or the applicability thereof 
to any government, agency, person, or circumstance is held invalid, the validity 
of the remainder of this compact and the applicability thereof to any government, 
agency, person, or circumstance shall not be affected thereby. If this compact 
Shall be held contrary to the constitution of any state party thereto, the compact 
shall remain in full force and effect as to the remaining states and in full force 
and effect as to the state affected as to all severable matters. 


NEW SECTION. Sec. 2. Section 1 of this act shall constitute a new 
chapter in Title 88 RCW. 


Passed the Senate February 17, 1992. 

Passed the House March 4, 1992. 

Approved by the Governor March 20, 1992. 

Filed in Office of Secretary of State March 20, 1992. 


CHAPTER 34 
[Substitute House Bill 2747] 
BOTTLED WATER 
Effective Date: 6/11/92 


AN ACT Relating to bottled water; amending RCW 69.04.008 and 69.07.010; reenacting and 
amending RCW 43.20.050; adding new sections to chapter 69.07 RCW; and adding a new section 
to chapter 70.119A RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. AS used in sections 6 and 7 of this act: 

(1) "Artesian water" means bottled water from a well tapping a confined 
aquifer in which the water level stands above the water table. "Artesian water" 
shall meet the requirements of "natural water." 

(2) "Bottled water" means water that is placed in a sealed container or 
package and is offered for sale for human consumption or other consumer uses. 

(3) "Carbonated water" or "sparkling water" means bottled water containing 
carbon dioxide. 

(4) "Department" means the department of agriculture. 

(5) “Distilled water" means bottled water that has been produced by a 
process of distillation and meets the definition of purified water in the most 
recent edition of the United States Pharmacopeia. 
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(6) "Drinking water" means bottled water obtained from an approved source 
that has at minimum undergone treatment consisting of filtration, activated 
carbon or particulate, and ozonization or an equivalent disinfection process, or 
that meets the requirements of the federal safe drinking water act of 1974 as 
amended and complies with all department of health rules regarding drinking 
water. 

(7) "Mineral water" means bottled water that contains not less than five 
hundred parts per million total dissolved solids. "Natural mineral water" shall 
meet the requirements of "natural water." 

(8) "Natural water" means bottled spring, mineral, artesian, or well water 
that is derived from an underground formation and may be derived from a public 
water system as defined in RCW 70.119A.020 only if that supply has a single 
source such as an actual spring, artesian well, or pumped well, and has not 
undergone any treatment that changes its original chemical makeup except 
ozonization or an equivalent disinfection process. 

(9) "Plant operator" means a person who owns or operates a bottled water 
plant. 

(10) "Purified water" means bottled water produced by distillation, 
deionization, reverse osmosis, or other suitable process and that meets the 
definition of purified water in the most recent edition of the United States 
Pharmacopeia. Water that meets this definition and is vaporized, then 
condensed, may be labeled “distilled water." 

(11) "Spring water" means water derived from an underground formation 
from which water flows naturally to the surface of the earth. "Spring water" 
shall meet the requirements of “natural water." 

(12) “Water dealer" means a person who imports bottled water or causes 
bulk water to be transported for bottling for human consumption or other 
consumer uses. 

(13) “Well water" means water from a hole bored, drilled, or otherwise 
constructed in the ground that taps the water of an aquifer. "Well water" shall 
meet the requirements of "natural water." 


Sec, 2. RCW 69.04.008 and 1945 c 257 s 9 are each amended to read as 
follows: 

The term "food" means (1) articles used for food or drink for ((man)) people 
or other animals, (2) bottled water, (3) chewing gum, and ((€3))) (4) articles used 
for components of any such article, 

Sec. 3. RCW 69.07.010 and 1991 c 137 s 2 are each amended to read as 
follows: 

For the purposes of this chapter: 

(1) "Department" means the department of agriculture of the state of 
Washington; 

(2) "Director" means the director of the department; 
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(3) "Food" means any substance used for food or drink by any person, 
including ice, bottled water, and any ingredient used for components of any such 
substance regardless of the quantity of such component; 

(4) "Sale" means selling, offering for sale, holding for sale, preparing for 
sale, trading, bartering, offering a gift as an inducement for sale of, and 
advertising for sale in any media; 

(5) "Food processing" means the handling or processing of any food in any 
manner in preparation for sale for human consumption: PROVIDED, That it 
shall not include fresh fruit or vegetables merely washed or trimmed while being 
prepared or packaged for sale in their natural state; 

(6) "Food processing plant" includes but is not limited to any premises, 
plant, establishment, building, room, area, facilities and the appurtenances 
thereto, in whole or in part, where food is prepared, handled or processed in any 
manner for distribution or sale for resale by retail outlets, restaurants, and any 
such other facility selling or distributing to the ultimate consumer: PROVIDED, 
That, as set forth herein, establishments processing foods in any manner for 
resale shall be considered a food processing plant as to such processing; 

(7) "Food service establishment" shall mean any fixed or mobile restaurant, 
coffee shop, cafeteria, short order cafe, luncheonette, grill, tearoom, sandwich 
shop, soda fountain, tavern, bar, cocktail lounge, night club, roadside stand, 
industrial-feeding establishment, retail grocery, retail food market, retail meat 
market, retail bakery, private, public, or nonprofit organization routinely serving 
food, catering kitchen, commissary or similar place in which food or drink is 
prepared for sale or for service on the premises or elsewhere, and any other 
eating or drinking establishment or operation where food is served or provided 
for the public with or without charge. 

For the purpose of this chapter any custom cannery or processing plant 
where raw food products, food, or food products are processed for the owner 
thereof, or the food processing facilities are made available to the owners or 
persons in control of raw food products or food or food products for processing 
in any manner, shall be considered to be food processing plants; 

(8) "Person" means an individual, partnership, corporation, or association, 


Sec. 4. RCW 43.20.050 and 1989 Ist ex.s. c 9 s 210 and 1989 c 207 s 1 
are each reenacted and amended to read as follows: 

(1) The state board of health shall provide a forum for the development of 
health policy in Washington state. It is authorized to recommend to the secretary 
means for obtaining appropriate citizen and professional involvement in all health 
policy formulation and other matters related to the powers and duties of the 
department. It is further empowered to hold hearings and explore ways to 
improve the health status of the citizenry. 

(a) At least every five years, the state board shall convene regional forums 
to gather citizen input on health issues. 
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(b) Every two years, in coordination with the development of the state 
biennial budget, the state board shall prepare the state health report that outlines 
the health priorities of the ensuing biennium. The report shall: 

(i) Consider the citizen input gathered at the health forums; 

(ii) Be developed with the assistance of local health departments; 

(iii) Be based on the best available information collected and reviewed 
according to RCW 43.70.050 and recommendations from the council; 

(iv) Be developed with the input of state health care agencies. At least the 
following directors of state agencies shall provide timely recommendations to the 
state board on suggested health priorities for the ensuing biennium: The 
secretary of social and health services, the health care authority administrator, the 
insurance commissioner, the administrator of the basic health plan, the 
superintendent of public instruction, the director of labor and industries, the 
director of ecology, and the director of agriculture; 

(v) Be used by state health care agency administrators in preparing proposed 
agency budgets and executive request legislation; 

(vi) Be submitted by the state board to the governor by June 1 of each even- 
numbered year for adoption by the governor. The governor, no later than 
September 1 of that year, shall approve, modify, or disapprove the state health 
report. 

(c) In fulfilling its responsibilities under this subsection, the state board shall 
create ad hoc committees or other such committees of limited duration as 
necessary. Membership should include legislators, providers, consumers, 
bioethicists, medical economics experts, legal experts, purchasers, and insurers, 
as necessary. 

(2) In order to protect public health, the state board of health shall: 

(a) Adopt rules ((and-regutations)) necessary to assure safe and reliable 
public drinking water and to protect the public health. Such rules ((and 
resulatiens)) shall establish requirements regarding: 

(i) The design and construction of public water system facilities, including 
proper sizing of pipes and storage for the number and type of customers; 

(ii) Drinking water quality standards, monitoring requirements, and 
laboratory certification requirements; 

(iii) Public water system management and reporting requirements; 

(iv) Public water system planning and emergency response requirements; 

(v) Public water system operation and maintenance requirements; ((and)) 

(vi) Water quality, reliability, and management of existing but inadequate 
public water systems; and 

(vii) Quality standards for the source or supply, or both source and supply, 


of water for bottled water plants. 
(b) Adopt rules ((and-+regulatiens)) and standards for prevention, control, and 


abatement of health hazards and nuisances related to the disposal of wastes, solid 
and liquid, including but not limited to sewage, garbage, refuse, and other 
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environmental contaminants; adopt standards and procedures governing the 
design, construction, and operation of sewage, garbage, refuse and other solid 
waste collection, treatment, and disposal facilities; 

(c) Adopt rules ((and-regulatiens)) controlling public health related to 
environmental conditions including but not limited to heating, lighting, 
ventilation, sanitary facilities, cleanliness and space in all types of public 
facilities including but not limited to food service establishments, schools, 
institutions, recreational facilities and transient accommodations and in places of 
work; 

(d) Adopt rules ((and-regulatiens)) for the imposition and use of isolation 
and quarantine; 

(e) Adopt rules ((and—regulations)) for the prevention and control of 
infectious and noninfectious diseases, including food and vector borne illness, 
and rules ((and-regutatiens)) governing the receipt and conveyance of remains 
of deceased persons, and such other sanitary matters as admit of and may best 
be controlled by universal rule; and 

(f) Adopt rules for accessing existing data bases for the purposes of 
performing health related research. 

(3) The state board may delegate any of its rule-adopting authority to the 
secretary and rescind such delegated authority. 

(4) All local boards of health, health authorities and officials, officers of 
state institutions, police officers, sheriffs, constables, and all other officers and 
employees of the state, or any county, city, or township thereof, shall enforce all 
rules ((and-regulations)) adopted by the state board of health. In the event of 
failure or refusal on the part of any member of such boards or any other official 
or person mentioned in this section to so act, he shall be subject to a fine of not 
less than fifty dollars, upon first conviction, and not less than one hundred 
dollars upon second conviction. 

(5) The state board may advise the secretary on health policy issues 
pertaining to the department of health and the state. 


NEW SECTION. Sec. 5. A new section is added to chapter 70.119A RCW 
to read as follows: 

In such cases where a bottled water plant operator or water dealer knows or 
has reason to believe that a contaminant is present in the source water because 
of spill, release of a hazardous substance, or otherwise, and the contaminant’s 
presence would create a potential health hazard to consumers, the plant operator 
or water dealer must report such an occurrence to the state’s department of 
health. 


NEW SECTION. Sec. 6. All bottled water must conform to applicable 
federal and state labeling laws and be labeled in compliance with the following 
standards: 
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(1) Mineral water may be labeled “mineral water." Bottled water to which 
minerals are added shall be labeled so as to disclose that minerals are added, and 
may not be labeled “natural mineral water." 

(2) Spring water may be labeled "spring water" or "natural spring water." 

(3) Water containing carbon dioxide that emerges from the source and is 
bottled directly with its entrapped gas or from which the gas is mechanically 
separated and later reintroduced at a level not higher than naturally occurring in 
the water may bear on its label the words "naturally carbonated" or "naturally 
sparkling." 

(4) Bottled water that contains carbon dioxide other than that naturally 
occurring in the source of the product shall be labeled with the words "carbonat- 
ed," "carbonation added,” or "sparkling" if the carbonation is obtained from a 
natural or manufactured source. 

(5) Well water may be labeled "well water" or "natural well water." 

(6) Artesian water may be labeled "artesian water" or "natural artesian 
water." 

(7) Purified water may be labeled "purified water" and the method of 
preparation shall be stated on the label, except that purified water produced by 
distillation may be labeled as "distilled water." 

(8) Drinking water may be labeled "drinking water." 

(9) The use of the word "spring," or any derivative of "spring" other than 
in a trademark, trade name, or company name, to describe water that is not 
spring water is prohibited. 

(10) A product meeting more than one of the definitions in section 1 of this 
act may be identified by any of the applicable product types defined in section 
1 of this act, except where otherwise specifically prohibited. 

(11) Supplemental printed information and graphics may appear on the label 
but shall not imply properties of the product or preparation methods that are not 
factual. 


NEW SECTION. Sec. 7. Bottled soft drinks, soda, or seltzer products 
commonly recognized as soft drinks and identified on the product identity panel 
with a common or usual name other than one of those specified in section 1 of 
this act are exempt from the requirements of section 6 of this act. Water that is 
not in compliance with the requirements of section 6 of this act may not be 
identified, labeled, or advertised as "artesian water," “bottled water," "distilled 
water," "natural water," "purified water," "spring water," or "well water." 


NEW SECTION. Sec. 8. Sections 1, 6, and 7 of this act are each 
added to chapter 69.07 RCW. 
NEW SECTION. Sec. 9. If any provision of this act or its application 


to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 
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Passed the House March 7, 1992. 

Passed the Senate March 4, 1992, 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 35 
[Substitute Senate Bill 6086) 
VETERANS AFFAIRS ADVISORY COMMITTEE—MEMBERSHIP 
Effective Date: 6/11/92 


AN ACT Relating to the advisory committee of the department of veterans affairs; and 
amending RCW 43.60A.080. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 43.60A.080 and 1987 c 59 s 1 are each amended to read as 
follows: 

(1) There is hereby created a ((state)) veterans affairs advisory committee 
which shall serve in an advisory capacity to the governor and the director of the 
department of veterans affairs. The committee shall be composed of ((fifteen)) 
seventeen members to be appointed by the governor, and shall consist of ((twe 


2))) the following: 

(a) One representative of the Washington soldiers’ home and colony at 
Orting and one representative of the Washington veterans’ home at Retsil. Each 
home’s residents council may nominate up to three individuals whose names are 
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to be forwarded by the director to the governor. In making the appointments, the 
governor shall consider these recommendations or request additional nominations. 

(b) One representative each from the three congressionally chartered veterans 
organizations with the largest number _of active members in the state of 
Washington as determined by the director, The organizations’ state commanders 
may each submit a list of three names to be forwarded to the governor by the 
director. In making the appointments, the governor shall consider these 
recommendations or request additional nominations. 

(c) Ten members shall be chosen to represent_those_congressionally 
chartered veterans organizations having at least one active chapter within the 
state of Washington. Up to three nominations may be forwarded from each 
organization to the governor by the director. In making the appointments, the 
governor shall consider these recommendations or request additional nominations. 

(d) Two members shall be veterans at large. Any individual or organization 
may nominate a veteran for an at-large position. Organizational affiliation shall 
not be a prerequisite for nomination or appointment. All nominations for the at- 
large positions shall be forwarded by the director to the governor. 

(e) No organization shall have more than one official representative on the 
committee at any one time. 

(f) In making appointments to the committee, care shall be taken to ensure 
that members _ represent the geographical portions of the state and minority 
viewpoints, and that the issues and views of concern to women veterans are 
represented. 

(2) All members shall have terms of four years. In the case of a vacancy, 
appointment shall be only for the remainder of the unexpired term for which the 
vacancy occurs. No member may serve more than two consecutive terms, with 
vacancy appointments to an unexpired term not considered as a term. Members 
appointed before the effective date of this act shall continue to serve until the 
expiration of their current terms; and then, subject to the conditions contained in 
this section, are eligible for reappointment. 

(3) The committee shall adopt_an order of business for conducting its 
meetings. 

(4) The ((state-advisery)) committee shall have the following powers and 
duties: 

(a) To serve in an advisory capacity to the governor and the director on 
((aH)) matters pertaining to the department of veterans affairs; 

(b) To acquaint themselves fully with the operations of the department and 
recommend such changes to the governor and the director as they deem 
advisable. 

((@))) (5) Members of the ((state-advisery)) committee shall receive no 
compensation for the performance of their duties but shall receive a per diem 
allowance and mileage expense according to the provisions of chapter 43.03 
RCW. 
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Passed the Senate March 7, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 36 
[Senate Bill 5105) 
SUPERIOR COURT EMPLOYEES—COLLECTIVE BARGAINING 
Effective Date: 6/11/92 


AN ACT Relating to collective bargaining for superior court employees; and amending RCW 
41.56.020 and 41.56.030. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.56.020 and 1989 c 275 s 1 are each amended to read as 
follows: 

This chapter shall apply to any county or municipal corporation, or any 
political subdivision of the state of Washington, including district courts and 
superior courts, except as otherwise provided by RCW 54.04.170, 54.04.180, and 
chapters 41.59, 47.64, and 53.18 RCW. The Washington state patrol shall be 
considered a public employer of state patrol officers appointed under RCW 
43.43.020. 


Sec. 2. RCW 41.56.030 and 1989 c 275 s 2 are each amended to read as 
follows: 

As used in this chapter: 

(1) "Public employer” means any officer, board, commission, council, or 
other person or body acting on behalf of any public body governed by this 
chapter as designated by RCW 41.56.020, or any subdivision of such public 
body. For the purposes of this section, the public employer of district court or 
superior court employees for wage-related matters is the respective county 
legislative authority, or person or body acting on behalf of the legislative 
authority, and the public employer for nonwage-related matters is the judge or 
judge’s designee of the respective district court or superior court. 

(2) "Public employee" means any employee of a public employer except any 
person (a) elected by popular vote, or (b) appointed to office pursuant to statute, 
ordinance or resolution for a specified term of office by the executive head or 
body of the public employer, or (c) whose duties as deputy, administrative 
assistant or secretary necessarily imply a confidential relationship to the 
executive head or body of the applicable bargaining unit, or any person elected 
by popular vote or appointed to office pursuant to statute, ordinance or resolution 
for a specified term of office by the executive head or body of the public 
employer, or (d) who is a personal assistant to a district court judge, superior 
court judge, or court commissioner. For the purpose of (d) of this subsection, 
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no more than one assistant for each judge or commissioner may be excluded 
from a bargaining unit. 

(3) "Bargaining representative" means any lawful organization which has as 
one of its primary purposes the representation of employees in their employment 
relations with employers. 

(4) "Collective bargaining" means the performance of the mutual obligations 
of the public employer and the exclusive bargaining representative to meet at 
reasonable times, to confer and negotiate in good faith, and to execute a written 
agreement with respect to grievance procedures and collective negotiations on 
personnel matters, including wages, hours and working conditions, which may 
be peculiar to an appropriate bargaining unit of such public employer, except that 
by such obligation neither party shall be compelled to agree to a proposal or be 
required to make a concession unless otherwise provided in this chapter. In the 
case of the Washington state patrol, "collective bargaining" shall not include 
wages and wage-related matters. 

(5) "Commission" means the public employment relations commission. 

(6) "Executive director" means the executive director of the commission. 

(7) "Uniformed personnel" means (a) law enforcement officers as defined 
in RCW 41.26.030 as now or hereafter amended, of cities with a population of 
fifteen thousand or more or law enforcement officers employed by the governing 
body of any county of the second class or larger, or (b) fire fighters as that term 
is defined in RCW 41.26.030, as now or hereafter amended. 


Passed the Senate January 31, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 37 
[Engrossed Senate Bill 6213] 
SPECIAL ELECTION DATE DURING MONTH IN WHICH 
PRESIDENTIAL PREFERENCE PRIMARY HELD 
Effective Date: 3/26/92 


AN ACT Relating to special elections; amending RCW 29.13.010 and 29.13.020; and declaring 
an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 29.13.010 and 1989 c 4 s 9 are each amended to read as 
follows: 

(1) All state, county, city, town, and district general elections for the election 
of federal, state, legislative, judicial, county, city, town, district, and precinct 
officers, and for the submission to the voters of the state, county, city, town, or 
district of any measure for their adoption and approval or rejection, shall be held 
on the first Tuesday after the first Monday of November, in the year in which 
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they may be called. A state-wide general election shall be held on the first . 
Tuesday after the first Monday of November of each year: PROVIDED, That 
the state-wide general election held in odd-numbered years shall be limited to 
((€49)) (a) city, town, and district general elections as provided for in RCW 
29.13.020 ((as-new-or-hereafter-amended)), or as otherwise provided by law; 
((@))) b) the election of federal officers for the remainder of any unexpired 
terms in the membership of either branch of the congress of the United States; 
((@))) (c) the election of state and county officers for the remainder of any 
-unexpired terms of offices created by or whose duties are described in Article II, 
section 15, Article II, sections 16, 17, 19, 20, 21, 22, and 23, and Article IV, 
sections 3 and 5 of the state Constitution and RCW 2.06.080; ((¢4))) (d) the 
election of county officers in any county governed by a charter containing 
provisions calling for general county elections at this time; and (())) (e) the 
approval or rejection of state measures, including proposed constitutional 
amendments, matters pertaining to any proposed constitutional convention, 
initiative measures and referendum measures proposed by the electorate, 
referendum bills, and any other matter provided by the legislature for submission 
to ne ee ee 


Oy conis legislative HR may, y, if (they) it it decries an saerveney to 
exist, call a special county election by presenting a resolution to the county 
auditor at least forty-five days prior to the proposed election date. Except as 
provided in subsection (4) of this section, a special election called by the county 
legislative authority shall be held on one of the following dates as decided by 
such governing body: 

(a) The first Tuesday after the first Monday in February; 

(b) The second Tuesday in March; 

(c) The first Tuesday after the first Monday in April; 

(d) The ((feurth)) third Tuesday in May; 

(e) The day of the primary as specified by RCW 29.13.070; or 

(f) The first Tuesday after the first Monday in November. 

(3) In addition to the dates set forth in subsection (2)(a) through (f) 
((abeve)) of this section, a special election to validate an excess levy or bond 
issue may be called at any time to meet the needs resulting from failure of a 
county to pass a special levy for the first time or from fire, flood, earthquake, or 
other act of God. Such county special election shall be noticed and conducted 
in the manner provided by law. 

(4) In a presidential election year, if a presidential preference primary is 
conducted in February, March, April, or May under chapter 29.19 RCW, the date 
on which a special election may be called by the county legislative authority 
under subsection (2) of this section during the month of that primary is the date 
of the presidential primary. 
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(5) This section shall supersede the provisions of any and all other statutes, 
whether general or special in nature, having different dates for such city, town, 
and district elections, the purpose of this section being to establish mandatory 
dates for holding elections except for those elections held pursuant to a home- 
rule charter adopted under Article XI, section 4 of the state Constitution. This 
section shall not be construed as fixing the time for holding primary elections, 
or elections for the recall of any elective public officer. 

Sec, 2. RCW 29.13.020 and 1990 c 33 s 562 are each amended to read as 
follows: 

(1) All city, town, and district general elections shall be held throughout the 
state of Washington on the first Tuesday following the first Monday in 
November in the odd-numbered years. 

This section shall not apply to: 

(a) Elections for the recall of any elective public officer; 

(b) Public utility districts or district elections at which the ownership of 
property within those districts is a prerequisite to voting, all of which elections 
shall be held at the times prescribed in the laws specifically applicable thereto; 

(c) Consolidation proposals as provided for in RCW 28A.315.280 and 
nonhigh capital fund aid proposals as provided for in chapter 28A.540 RCW. 

(2) The county auditor, as ex officio supervisor of elections, upon request 
in the form of a resolution of the governing body of a city, town, or district, 
presented to ((himm)) the auditor at least forty-five days prior to the proposed 
election date, rnay, if ((he)) the county auditor deems an emergency to exist, call 
a special election in such city, town, or district, and for the purpose of such 
special election he or she may combine, unite, or divide precincts. Except as 
provided in subsection (3) of this section, such a special election ((eaHed-by-such 
governing -bedy)) shall be held on one of the following dates as decided by the 
governing body: 

(a) The first Tuesday after the first Monday in February; 

(b) The second Tuesday in March; 

(c) The first Tuesday after the first Monday in April; 

(d) The ((feurth)) third Tuesday in May; 

(e) The day of the primary election as specified by RCW 29.13.070; or 

(f) The first Tuesday after the first Monday in November. 

(3) In a presidential election year, if a presidential preference primary is 
conducted in February, March, April, or May under chapter 29.19 RCW, the date 
on which a special election may be called under subsection (2) of this section 
during the month of that primary is the date of the presidential primary. 

(4) In addition to subsection (2)(a) through (f) ((abeve)) of this section, a 
special election to validate an excess levy or bond issue may be called at any 
time to meet the needs resulting from failure of a school or junior taxing district 
to pass a special levy or bond issue for the first time or from fire, flood, 
earthquake, or other act of God, except that no special election may be held 
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between the first day for candidates to file for public office and the last day to 
certify the returns of the general election other than as provided in subsection (2) 
(e) and (f) of this ((subseetien)) section. Such special election shall be 
conducted and notice thereof given in the manner provided by law. 

(5) This section shall supersede the provisions of any and all other statutes, 
whether general or special in nature, having different dates for such city, town, 
and district elections, the purpose of this section being to establish mandatory 
dates for holding elections. 


NEW SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate February 12, 1992. 

Passed the House March 4, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 38 
[Engrossed Substitute Senate Bill 5986] 
LANDLORD AND TENANT—HAZARDOUS OR THREATENING BEHAVIOR 
Effective Date: 6/1/92 


AN ACT Relating to tenant duties under the landlord-tenant act; amending RCW 59.18.130, 
59.18.180, and 59.18.075; adding new sections to chapter 59.18 RCW; adding a new section to 
chapter 63.29 RCW; adding a new section to chapter 7.48 RCW; prescribing penalties; and providing 
an effective date. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 59.18 RCW 
to read as follows: 

The legislature recognizes that tenants have a number of duties under the 
residential landlord tenant act. These duties include the duty to pay rent and give 
sufficient notice before terminating the tenancy, the duty to pay drayage and 
storage costs under certain circumstances, and the duty to not create a nuisance 
or common waste. The legislature finds that tenants are sometimes threatened 
by other tenants with firearms or other deadly weapons. Some landlords refuse 
to evict those tenants who threaten the well-being of other tenants even after an 
arrest has been made for the threatening behavior. The legislature also finds that 
some tenants who hold protective orders are still subjected to threats and acts of 
domestic violence. These tenants with protective orders must sometimes move 
quickly so that the person being restrained does not know where they reside. 
Tenants who move out of dwelling units because they fear for their safety often 
forfeit their damage deposit and last month's rent because they did not provide 
the requisite notice to terminate the tenancy. Some tenants remain in unsafe 
situations because they cannot afford to lose the money held as a deposit by the 
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landlord. There is no current mechanism that authorizes the suspension of the 
tenant’s duty to give the requisite notice before terminating a tenancy if they are 
endangered by others. There also is no current mechanism that imposes a duty 
on the tenant to pay drayage and storage costs when the landiord stores his or 
her property after an eviction. It is the intent of the legislature to provide a 
mechanism for tenants who are threatened to terminate their tenancies without 
suffering undue economic loss, to provide additional mechanisms to allow 
landlords to evict tenants who endanger others, and to establish a mechanism for 
tenants to pay drayage and storage costs under certain circumstances when the 
landlord stores the tenant’s property after an eviction. 


Sec, 2. RCW 59.18.130 and 1991 c 154 s 3 are each amended to read as 
follows: 

Each tenant shail pay the rental amount at such times and in such amounts 
as provided for in the rental agreement or as otherwise provided by law and 
comply with all obligations imposed upon tenants by applicable provisions of all 
municipal, county, and state codes, statutes, ordinances, and regulations, and in 
addition shall: 

(1) Keep that part of the premises which he or she occupies and uses as 
clean and sanitary as the conditions of the premises permit; 

(2) Properly dispose from his or her dwelling unit all rubbish, garbage, and 
other organic or flammable waste, in a clean and sanitary manner at reasonable 
and regular intervals, and assume all costs of extermination and fumigation for 
infestation caused by the tenant; 

(3) Properly use and operate all electrical, gas, heating, plumbing and other 
fixtures and appliances supplied by the Jandiord; 

(4) Not intentionally or negligently destroy, deface, damage, impair, or 
remove any part of the structure or dwelling, with the appurtenances: thereto, 
including the facilities, equipment, furniture, furnishings, and appliances, or 
permit any member of his or her family, invitee, licensee, or any person acting 
under his or her control to do so. Violations may be prosecuted under chapter 
9A.42 RCW if the destruction is intentional and malicious; 

(5) Not permit a nuisance or common waste; 

(6) Not engage in drug-related activity at the rental premises, or allow a 
subtenant, sublessee, resident, or anyone else to engage in drug-related activity 
at the rental premises with the knowledge or consent of the tenant. “Drug-related 
activity" means that activity which constitutes a violation of chapter 69.41, 69.50, 
or 69.52 RCW; 

(7) Maintain the smoke detection device in accordance with the 
manufacturer’s recommendations, including the replacement of batteries where 
required for the proper operation of the smoke detection device, as required in 
RCW 48.48.140(3); ((and)) 


(8) Not engage in any activity at the rental premises that is: 
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(a) Imminently hazardous to the physical safety of other persons on the 
premises; and 
(b)(i) Entails physical assaults upon another person which result in an arrest; 


(ii) Entails the unlawful use of a firearm or other deadly weapon as defined 
in RCW 9A.04.110 which results in an arrest, including threatening another 
tenant or the landlord with a firearm or other deadly weapon under section 5 of 
this act. Nothing in this subsection (8) shall authorize the termination of tenancy 
and eviction of the victim of a physical assault or the victim of the use or 


threatened use of a firearm or other deadly weapon; and 
(9) Upon termination and vacation, restore the premises to their initial 


condition except for reasonable wear and tear or conditions caused by failure of 
the landlord to comply with his or her obligations under this chapter: PROVID- 
ED, That the tenant shall not be charged for normal cleaning if he or she has 
paid a nonrefundable cleaning fee. 


Sec. 3. RCW 59.18.180 and 1988 c 150 s 7 are each amended to read as 
follows: 

If the tenant fails to comply with any portion of RCW 59.18.130 or 
59.18.140, and such noncompliance can substantially affect the health and safety 
of the tenant or other tenants, or substantially increase the hazards of fire or 
accident that can be remedied by repair, replacement of a damaged item, or 
cleaning, the tenant shall comply within thirty days after written notice by the 
landlord specifying the noncompliance, or, in the case of emergency as promptly 
as conditions require. If the tenant fails to remedy the noncompliance within that 
period the landlord may enter the dwelling unit and cause the work to be done 
and submit an itemized bill of the actual and reasonable cost of repair, to be 
payable on the next date when periodic rent is due, or on terms mutually agreed 
to by the landlord and tenant, or immediately if the rental agreement has 
terminated. Any substantial noncompliance by the tenant of RCW 59.18.130 or 
59.18.140 shall constitute a ground for commencing an action in unlawful 
detainer in accordance with the provisions of chapter 59.12 RCW, and a landlord 
may commence such action at any time after written notice pursuant to such 
chapter. The tenant shall have a defense to an unlawful detainer action filed 
solely on this ground if it is determined at the hearing authorized under the 
provisions of chapter 59.12 RCW that the tenant is in substantial compliance 
with the provisions of this section, or if the tenant remedies the noncomplying 
condition within the thirty day period provided for above or any shorter period 
determined at the hearing to have been required because of an emergency: 
PROVIDED, That if the defective condition is remedied after the commencement 
of an unlawful detainer action, the tenant may be liable to the landlord for 
statutory costs and reasonable attorney’s fees. 

If drug-related activity is alleged to be a basis for termination of tenancy 
under RCW 59.18.130(6), 59.12.030(5), or 59.20.140(5), the compliance 


or 
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provisions of this section do not apply and the landlord may proceed directly to 
an unlawful detainer action. 


If activity on the premises that creates an imminent hazard to the physical 
safety of other persons on the premises as defined in RCW_59.18.130(8) is 
alleged to be the basis for termination of the tenancy, and the tenant is arrested 
as a result of this activity, then the compliance provisions of this section do not 
apply and the landlord may proceed directly to an unlawful detainer_action 
against the tenant who was arrested for this activity. 

A landlord may not be held liable in any cause of action for bringing an 
unlawful detainer action against a tenant for drug-related activity or for creating 
an imminent hazard to the physical safety of others under this section, if the 
unlawful detainer action was brought in good faith. Nothing in this section shall 
affect a landlord’s liability under RCW 59.18.380 to pay all damages sustained 
by the tenant should the writ of restitution be wrongfully sued_out. 

Sec. 4. RCW 59.18.075 and 1988 c 150 s 11 are euch amended to read as 
follows: 

(1) Any law enforcement agency which seizes a legend drug pursuant to a 
violation of chapter 69.41 RCW, a controlled substance pursuant to a violation 
of chapter 69.50 RCW, or an imitation controlled substance pursuant to a 
violation of chapter 69,52 RCW, shall make a reasonable attempt to discover the 
identity of the landlord and shall notify the landlord in writing, at the last address 
listed in the property tax records and at any other address known to the law 
enforcement agency, of the seizure and the location of the seizure of the illegal 
drugs or substances, 

(2) Any law enforcement_agency which arrests _a tenant for threatening 
another tenant with a firearm or other deadly weapon, or for some other unlawful 
use of a firearm or other deadly weapon on the rental premises, or for physically 
assaulting another person on the rental premises, shall make a reasonable attempt 
to discover the identity of the landlord and notify the landlord about the arrest 
in writing, at the last address listed in the property tax records and at any other 
address known to the law enforcement agency. 

NEW SECTION. Sec. 5. A new section is added to chapter 59.18 RCW 
to read as follows: 

If a tenant notifies the landlord that he or she, or another tenant who shares 
that particular dwelling unit has been threatened by another tenant, and: 

(1) The threat was made with a firearm or other deadly weapon as defined 
in RCW 9A.04.110; and 

(2) The tenant who made the threat is arrested as a result of the threatening 
behavior; and 

(3) The landlord fails to file an unlawful detainer action against the tenant 
who threatened another tenant within seven calendar days after receiving notice 
of the arrest from a law enforcement agency; 
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then the tenant who was threatened may terminate the rental agreement and quit 
the premises upon written notice to the landlord without further obligation under 
the rental agreement. 

A tenant who terminates a rental agreement under this section is discharged 
from payment of rent for any period following the quitting date, and is entitled 
to a pro rata refund of any prepaid rent, and shall receive a full and specific 
statement of the basis for retaining any of the deposit together with any refund 
due in accordance with RCW 59.18.280. 

Nothing in this section shall be construed to require a landlord to terminate 
a rental agreement or file an unlawful detainer action. 


NEW SECTION. Sec. 6. A new section is added to chapter 59.18 RCW 
to read as follows: 

If a tenant is threatened by the landlord with a firearm or other deadly 
weapon as defined in RCW 9A.04.110, and the threat leads to an arrest of the 
landlord, then the tenant may terminate the rental agreement and quit the 
premises without further obligation under the rental agreement. The tenant is 
discharged from payment of rent for any period following the quitting date, and 
is entitled to a pro rata refund of any prepaid rent, and shall receive a full and 
specific statement of the basis for retaining any of the deposit together with any 
refund due in accordance with RCW 59.18.280. 


NEW SECTION. Sec. 7. A new section is added to chapter 59.18 RCW 
to read as follows: 

If a tenant notifies the landlord in writing that: 

(1) He or she has a valid order for protection under chapter 26.50 RCW; and 

(2) The person to be restrained has violated the order since the tenant 
occupied the dwelling unit; and 

(3) The tenant has notified the sheriff of the county or the peace officers of 
the municipality in which the tenant resides of the violation; and 

(4) A copy of the order for protection is available for the landlord; 
then the tenant may terminate the rental agreement and quit the premises without 
further obligation under the rental agreement. A tenant who terminates a rental 
agreement under this section is discharged from the payment of rent for any 
period following the quitting date, and is entitled to a pro rata refund of any 
prepaid rent, and shall receive a full and specific statement of the basis for 
retaining any of the deposit together with any refund due in accordance with 
RCW 59.18.280. 


NEW SECTION. Sec. 8. A new section is added to chapter 59.18 RCW 
to read as follows: 

(1) A landlord may, upon the execution of a writ of restitution by the 
sheriff, enter and take possession of any property of the tenant found on the 
premises and store the property in any reasonably secure place. If, however, the 
tenant or the tenant's representative objects to the storage of the property, the 
property shall be deposited upon the nearest public property and may not be 
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moved and stored by the landlord. If the tenant is not present at the time the 
writ of restitution is executed, it shall be presumed that the tenant does not object 
to the storage of the property as provided in this section, RCW 59.18.310 shall 
apply to the moving and storage of a tenant's property when the premises are 
abandoned by the tenant. 

(2) Property moved and stored under this section shall be returned to the 
tenant after the tenant has paid the actual or reasonable drayage and storage 
costs, whichever is less, or until it is sold or disposed of by the landlord in 
accordance with subsection (3) of this section. 

(3) Prior to the sale or disposal of property stored pursuant to this section 
with a cumulative value of over fifty dollars, the landlord shall notify the tenant 
of the pending sale or disposal. After forty-five days from the date the notice 
of the sale or disposal is mailed or personally delivered to the tenant, the 
landlord may sell or dispose of the property, including personal papers, family 
pictures, and keepsakes. 

If the property that is being stored has a cumulative value of fifty dollars or 
less, then the landlord may sell or dispose of the property in the manner provided 
in this section, except for personal papers, family pictures, and keepsakes. Prior 
to the sale or disposal of property stored pursuant to this section with a 
cumulative value of fifty dollars or less, the landlord shall notify the tenant of 
the pending sale or disposal. The notice shall either be mailed or personally 
delivered to the tenant. After seven days from the date the notice is mailed or 
delivered to the tenant, the landlord may sell or dispose of the property. 

The landlord may apply any income derived from the sale of the tenant's 
property against moneys due the landlord for drayage and storage of the 
property. The amount of sale proceeds that the landlord may apply towards such 
costs may not exceed the actual or reasonable costs for drayage and storage of 
the property, whichever is less. Any excess income derived from the sale of 
such property shall be held by the landlord for the benefit of the tenant for a 
period of one year from the date of the sale. If no claim is made or action 
commenced by the tenant for the recovery of the excess income prior to the 
expiration of that period of time, then the balance shall be treated as abandoned 
property and deposited by the landlord with the department of revenue pursuant 
to chapter 63.29 RCW. 

(4) Nothing in this section shall be construed as creating a right of distress 
for rent. 

(5) When serving a tenant with a writ of restitution pursuant to RCW 
59.12.100 and 59.18.410, the sheriff shall provide written notice to the tenant 
that: (a) Upon execution of the writ, the landlord may store the tenant's 
property; (b) if the property is stored, it may not be returned to the tenant unless 
the tenant pays the actual or reasonable costs of drayage and storage, whichever 
is less; (c) if the tenant objects to storage of the property, it will not be stored 
but will be placed on the nearest public property; and (d) if the tenant is not 
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present at the time of the execution of the writ, it shall be presumed the tenant 
does not object to storage of the property. 


NEW SECTION. Sec. 9. A new section is added to chapter 63.29 RCW 
to read as follows: 

Intangible property held by a landlord as a result of a sheriff's sale pursuant 
to section 8 of this act that remains unclaimed for a period of one year from the 
date of the sale is presumed abandoned. 


NEW SECTION. Sec. 10. A new section is added to chapter 7.48 RCW 
to read as follows: 

The unlawful use of a firearm or other deadly weapon by a person in, or 
adjacent to his or her dwelling, that imminently threatens the physical safety of 
other people in the adjacent area, so as to essentially interfere with the 
comfortable enjoyment of their residences, is a nuisance and may be abated, and 
the person who unlawfully used the firearm or deadly weapon is subject to the 
punishment provided in this chapter. This section does not apply unless the 
person who unlawfully used the firearm or other deadly weapon is arrested for 
this activity. 

NEW SECTION. Sec. 11. This act shall take effect June 1, 1992. 


Passed the Senate March 7, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 39 
[Substitute Senate Bill 5116) 
SCHOOL BUSES—REPORTING VIOLATORS OF SCHOOL BUS STOP LAWS 
Effective Date: 6/11/92 


AN ACT Relating to transportation safety; adding new sections to chapter 46.61 RCW; adding 
a new section to chapter 46,37 RCW; and creating new sections, 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 46.61 RCW 
to read as follows: 

If a law enforcement officer investigating a violation of RCW 46.61.370 has 
reasonable cause to believe that a violation has occurred, the officer may request 
the owner of the motor vehicle to supply information identifying the driver of the 
vehicle at the time the violation occurred. When requested, the owner of the 
motor vehicle shall identify the driver to the best of the owner’s ability. The 
owner of the vehicle is not required to supply identification information to the 
law enforcement officer if the owner believes the information is self-incriminat- 
ing. 


[ 116 ] 


WASHINGTON LAWS, 1992 Ch. 39 


NEW SECTION. Sec. 2. A new section is added to chapter 46.61 RCW 
to read as follows: 

(1) The driver of a school bus who observes a violation of RCW 46.61.370 
may prepare a written report on a form provided by the state patrol or another 
law enforcement agency indicating that a violation has occurred. The driver of 
the school bus or a school official may deliver the report to a law enforcement 
officer of the state, county, or municipality in which the violation occurred but 
not more than seventy-two hours after the violation occurred. The driver shall 
include in the report the time and location at which the violation occurred, the 
vehicle license plate number, and a description of the vehicle involved in the 
violation. 

(2) The law enforcement officer shall initiate an investigation of the reported 
violation within ten working days after receiving the report described in 
subsection (1) of this section by contacting the owner of the motor vehicle 
involved in the reported violation and requesting the owner to supply information 
identifying the driver, Failure to investigate within the ten working day period 
does not prohibit further investigation or prosecution. If, after an investigation, 
the law enforcement officer is able to identify the driver and has reasonable 
cause to believe a violation of RCW 46.61.370 has occurred, the law enforce- 
ment officer shall prepare a notice of traffic infraction and have it served upon 
the driver of the vehicle. 


NEW SECTION. Sec. 3. The superintendent of public instruction, in 
cooperation with a least one school district, shall conduct a pilot program to test 
the feasibility of using video cameras to identify motorists and vehicles that 
illegally pass school buses when the bus is loading and unloading students. The 
superintendent shall report his or her findings to the legislature by December 30, 
1992. 


*NEW SECTION. Sec. 4. A new section is added to chapter 46.37 RCW 
to read as follows: 

(1) A school bus may be equipped with a single hazard strobe lamp. The 
lamp must meet the standards and specifications established by the chief of the 
Washington state patrol and must be mounted on the center line of the roof 
in the rear one-half of the bus, but no closer than six feet from the rear of the 
bus measured from a vertical plane tangent to the rearmost point of the bus 
body. 

(2) A hazard strobe lamp may be used when the bus is occupied with 
school children or when one or more of the following conditions exist: 

(a) The bus is in motion in inclement, sight-obscuring conditions, 
including but not limited to, rain, fog, snow, and smoke; 

(b) There is a need to improve the visibility of the bus when stopping on, 
standing on, or starting onto a highway; or 
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(c) There is limited visibility caused by geographic hazards, including but 
not limited to, winding roadways, hills, trees, and buildings. 
*Sec. 4 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 5. If specific funding for the purposes of 
section 3 of this act, referencing this act by bill number, is not provided by June 
30, 1992, in the omnibus appropriations act, section 3 of this act shall be null 
and void. 


Passed the Senate March 7, 1992, 
Passed the House March 5, 1992. 
Approved by the Governor March 26, 1992, with the exception of certain 
items which were vetoed. 
Filed in Office of Secretary of State March 26, 1992. 
Note: Governor's explanation of partial veto is as follows: 


"Į am returning herewith, without my approval as to section 4, Substitute Senate Bill 
No, 5116 entitled: 


"AN ACT Relating to transportation safety." 


Substitute Senate Bill No. 5116 is the product of work by the task force on school 
bus safety. It includes several excellent provisions to assist law enforcement personnel 
in enforcing school bus stop laws and enhancing school bus safety. I applaud and fully 
support these provisions. 


However, section 4 would change current Washington State Patrol rules to allow 
school buses to utilize their hazard strobe lamps regardless of whether it is warranted by 
hazardous conditions. Studies indicate that overuse of hazard warning lights ultimately 
diminishes their effectiveness. For this reason, 1 have vetoed section 4 of Substitute 
Senate Bill No. 5116. 


With the exception of section 4, Substitute Senate Bill No. 5116 is approved.” 


CHAPTER 40 
[Substitute Senate Bill 5465] 
PHARMACY ASSISTANT TO SUPERVISOR RATIO—REVISIONS 
Effective Date: 6/11/92 

AN ACT Relating to the required pharmacy assistant ratio; and amending RCW 18.64A.040. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 18.64A.040 and 1977 ex.s. c 101 s 4 are each amended to 
read as follows: 

(1) A pharmacy assistant shall practice pharmacy in this state only after 
authorization by the board and only to the extent permitted by the board in 
accordance with this chapter. 

(2) A pharmacist shall be assisted by a pharmacy assistant in the practice of 
pharmacy in this state only after authorization by the board and only to the 
extent permitted by the board in accordance with this chapter: PROVIDED, That 
no pharmacist may supervise more than one person performing level A pharmacy 
assistant duties and functions: PROVIDED FURTHER, That in pharmacies 
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operating in connection with facilities licensed pursuant to chapter((s)) 70.41 
((er)), 71.12,_71A.20, or 74.42 RCW, whether or not situated within the said 


facility which shall be physically separated from any area of a pharmacy where 


dispensing of prescriptions to the general public occurs, the ratio of pharmacists 
to persons performing level A pharmacy assistant duties and functions shall be 


as follows: in the preparation of medicine or other materials used by patients 
within the facility, one pharmacist supervising no more than three persons 
performing level A pharmacy assistant duties and functions; in the preparation 
of medicine or other materials dispensed to persons not patients within the 
facility, one pharmacist supervising not more than one person performing level 
A pharmacy assistant duties and functions. 


Passed the Senate January 27, 1992, 

Passed the House March 3, 1992, 

Approved by the Governor March 26, 1992, 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 41 
{Senate Bill 6221) 
WESTERN WASHINGTON PHEASANT PERMITS 
Effective Date: 1/1/93 


AN ACT Relating «> westem Washington pheasant hunting; amending RCW 77.32.350; 
prescribing penalties; ano providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 77.32.350 and 1991 sp.s. c 7 s 9 are each amended to read 
as follows: 

In addition to a basic hunting license, a supplemental license, permit, or 
stamp is required to hunt for quail, partridge, pheasant, or migratory waterfowl, 
to hunt with 1 raptor, or to hunt wild animals with a dog. 

(1) A hound permit is required to hunt wild animals, except rabbits and 
hares, with a dog. The fee for this permit is twelve dollars, 

(2) An eastern Washington upland game bird permit is required to hunt for 
quail, partridge, and pheasant in eastern Washington. The fee for this permit is 
ten dollars. 

(3) A western Washington upland game bird permit is required to hunt for 
quail, partridge, and pheasant in western Washington. The fee for this permit is 
thirty-five dollars, Western Washington upland game bird permits must contain 
numbered spaces for recording the location and date of harvest of each western 
Washington pheasant. It is unlawful to harvest a western Washington pheasant 
without immediately recording this information on the permit. 

(4) Effective January 1, ((4992)) 1993, the permit shall be available as a 


season option, ((an-earlyseasen-optien,-a-late-seasen-optien,)) a juvenile full 


season option, or a two-day option. The fee for this permit is: 
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(a) For the full season option, thirty-five dollars; 
(b) Splat a aa 


€d))) For the juvenile full season or the two-day option; twenty dollars, 

For the purposes of this subsection a juvenile is defined as a person under 
fifteen years of age upon the opening date of the western Washington pheasant 
season. 

(((4))) (5) Western Washington upland game permits are valid for the 
following number of pheasants and harvesting pheasants in excess of these 
numbers requires another permit: 

(a) A full season permit is valid for no more than ten pheasants; 

(b) A juvenile full season permit is valid for no more than six pheasants; 

(c) A two-day permit is valid for no more than four pheasants. 


(6) A falconry license is required to possess or hunt with a raptor, including 
seasons established exclusively for hunting in that manner. The fee for this 
license is thirty-six dollars. 

((65)) (7) A migratory waterfowl stamp affixed to a basic hunting license 
is required for all persons sixteen years of age or older to hunt migratory 
waterfowl. The fee for the stamp is six dollars, 

((€6))) (8) The migratory waterfowl stamp shall be validated by the signature 
of the licensee written across the face of the stamp. 

((@9)) (9) The migratory waterfowl stamps required by this section expire 
on March 31st following the date of issuance. 


NEW SECTION. Sec. 2. This act shall take effect January 1, 1993. 
The director of wildlife may take steps necessary to ensure that this act is 
implemented on its effective date. 


Passed the Senate March 7, 1992. 

Passed the House March 4, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992, 


CHAPTER 42 
[Senate Bill 6339] 
CLASS F WINE RETAILER'S LICENSE 
Effective Date: 6/11/92 
AN ACT Relating to class F wine retailer's licenses; and amending RCW 66.24.370. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 66.24.370 and 1987 c 386 s 4 are each amended to read as 
follows: 

(1) There shall be a wine retailer’s license to be designated as class F 
license to sell, subject to subsection (2) of this section, table and fortified wine 
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in bottles and original packages, not to be consumed on the premises where sold, 
at any store other than the state liquor stores: PROVIDED, Such licensee shall 
pay to the state liquor stores for wines purchased from such stores the current 
retail price; fee seventy-five dollars per annum: PROVIDED, FURTHER, That 
a holder of a class A or class B license shall be entitled to the privileges 
permitted in this section by paying an annual fee of twenty-five dollars for each 
store, 

(2) (Gin-counties-with-2-population-overthree-hundredthousand,)) The board 
shall issue a restricted class F license, authorizing the licensee to sell only table 
wine, if the board finds upon issuance or renewal of the license that the sale o° 
fortified wine would be against the public interest. In determining the public 
interest, the board shall consider at least the following factors: 

(a) The likelihood that the applicant will sell fortified wine to persons who 
are intoxicated; 

(b) Law enforcement problems in the vicinity of the applicant's establish- 
ment that may arise from persons purchasing fortified wine at the establishment; 
and 

(c) Whether the sale of fortified wine would be detrimental to or inconsistent 
with a government-operated or funded alcoho! treatment or detoxification 
program in the area. 

If the board receives no evidence or objection that the sale of fortified wine 
would be against the public interest, it shall issue or renew the license without 
restriction, as applicable. The burden of establishing that the sale of fortified 
wine by the licensee would be against the public interest is on those persons 
objecting. 

(3) Licensees under this section whose business is primarily the sale of wine 
at retail may provide, free or for a charge, single-serving samples of two ounces 
or less to customers for the purpose of sales promotion. 

Passed the Senate February 17, 1992. 

Passed the House March 5, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 
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CHAPTER 43 
[Engrossed Senate Bill 6427] 
UNSOLICITED GOODS OR SERVICES 
Effective Date: 6/11/92 


AN ACT Relating to unauthorized mailings; amending RCW 19.56.020; and adding a new 
section to chapter 19.56 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 19.56.020 and 1967 c 57 s 1 are each amended to read as 
follows: 

((Unless—otherwise-agreed—where)) If unsolicited gods or services are 
((mailed)) provided to a person, ((he)) the person has a right to accept (delivery 
ef-such)) the goods or services as a gift only, and is not bound to return ((sueh)) 
the goods ((te-the-sender)) or services. Goods or services are not considered to 


have been solicited unless the recipient specifically requested, in an affirmative 
manner, the receipt of the goods or services according to the terms under which 
they are being offered. Goods or services are not considered to have been 
requested if a person fails to respond to an invitation to purchase the goods or 


services and the goods or services are provided notwithstanding. If ((sueh)) the 
unsolicited’ goods or services are either addressed to or intended for the recipient, 


((he)) the recipient may use them or dispose of them in any manner without any 
obligation to the ((sender)) provider, and in any action for goods or services sold 
and delivered, or in any action for the return of the goods, it ((shal-be)) is a 
complete defense that the goods or services were ((maited)) provided voluntarily 
and that the defendant did not ((actually)) affirmatively order or request ((sueh)) 
the goods or services, either orally or in writing. 

NEW SECTION. Sec. 2. A new section is added to chapter 19.56 RCW 
to read as follows: 

Violation of RCW 19.56.020 is a matter affecting the public interest for the 
purpose of applying chapter 19.86 RCW. Failure to comply with this chapter is 
not reasonable in relation to the development and preservation of business. A 
violation of RCW 19.56.020 constitutes an unfair or deceptive act or practice in 
trade or commerce for the purposes of applying chapter 19.86 RCW. 

Passed the Senate February 12, 1992. 

Passed the House March 5, 1992. 


Approved by the Governor March 26, 1992. 
Filed in Office of Secretary of State March 26, 1992. 
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CHAPTER 44 
[Substitute Senate Bill 6321] 
LOCAL GOVERNMENT WHISTLEBLOWER PROTECTION 
Effective Date: 6/11/92 - Except Sections 1 through 10 which become effective on 1/1/93; and 
Section 11 becomes effective on 7/1/92. 


AN ACT Relating to local government whistleblowers; amending RCW 34.05.010; adding new 
sections to chapter 34.12 RCW; adding a new section to chapter 43.09 RCW; adding a new chapter 
to Title 42 RCW; prescribing penalties; and providing effective dates, 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. It is the policy of the legislature that local 
government employees should be encouraged to disclose, to the extent not 
expressly prohibited by law, improper governmental actions of local government 
officials and employees. The purpose of this chapter is to protect local 
government employees who make good-faith reports to appropriate governmental 
bodies and to provide remedies for such individuals who are subjected to 
retaliation for having made such reports. 


NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout this chapter. 

(1)(a) “Improper governmental action" means any action by a local 
government officer or employee: 

(i) That is undertaken in the performance of the officer’s or employee’s 
official duties, whether or not the action is within the scope of the employee's 
employment, and 

(ii) That is in violation of any federal, state, or local law or rule, is an abuse 
of authority, is of substantial and specific danger to the public health or safety, 
or is a gross waste of public funds. 

(b) "Improper governmental action" does not include personnel actions 
including but not limited to employee grievances, complaints, appointments, 
promotions, transfers, assignments, reassignments, reinstatements, restorations, 
reemployments, performance evaluations, reductions in pay, dismissals, 
suspensions, demotions, violations of the local government collective bargaining 
and civil service laws, alleged labor agreement violations, reprimands, or any 
action that may be taken under chapter 41.08, 41.12, 41.14, 41.56, 41.59, or 
53.18 RCW or RCW 54.04.170 and 54.04.180. 

(2) "Local government" means any governmental entity other than the state, 
federal agencies, or an operating system established under chapter 43.52 RCW. 
It includes, but is not limited to cities, counties, school districts, and special 
purpose districts. 

(3) "Retaliatory action" means any adverse change in a local government 
employee’s employment status, or the terms and conditions of employment 
including denial of adequate staff to perform duties, frequent staff changes, 
frequent and undesirable office changes, refusal to assign meaningful work, 
unwarranted and unsubstantiated letters of reprimand or unsatisfactory 
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performance evaluations, demotion, transfer, reassjgnment, reduction in pay, 
denial of promotion, suspension, dismissal, or any other disciplinary action. 

(4) "Emergency" means a circumstance that if not immediately changed may 
cause damage to persons or property. 


NEW SECTION. See. 3. (1) Every local government employee has 
the right to report to the appropriate person or persons information concerning 
an alleged improper governmental action. 

(2) The governing body or chief administrative officer of each local 
government shall adopt a policy on the appropriate procedures to follow for 
reporting such information and shall provide information to their employees on 
the policy. Local governments are encouraged to consult with their employees 
on the policy. 

(3) The policy shall describe the appropriate person or persons within the 
local government to whom to report information and a list of appropriate person 
or persons outside the local government to whom to report. The list shall 
include the county prosecuting attorney. 

(4) Each local government shall permanently post a summary of the 
procedures for reporting information on an alleged improper governmental action 
and the procedures for protection against retaliatory actions described in section 
4 of this act in a place where all employees will have reasonable access to it. 
A copy of the summary shall be made available to any employee upon request. 

(5) A local government may require as part of its policy that, except in the 
case of an emergency, before an employee provides information of an improper 
governmental action to a person or an entity who is not a public official or a 
person listed pursuant to subsection (3) of this section, the employee shall submit 
a written report to the local government. Where a local government has adopted 
such a policy under this section, an employee who fails to make a good faith 
attempt to follow the policy shall not receive the protections of this chapter. The 
identity of a reporting employee shall be kept confidential to the extent possible 
under law, unless the employee authorizes the disclosure of his or her identity 
in writing. 

NEW SECTION. See. 4. (1) It is unlawful for any local government 
official or employee to take retaliatory action against a local government 
employee because the employee provided information in good faith in accordance 
with the provisions of this chapter that an improper governmental action 
occurred. 

(2) In order to seek relief under this chapter, a local government employee 
shall provide a written notice of the charge of retaliatory action to the governing 
body of the local government that: 

(a) Specifies the alleged retaliatory action; and 

(b) Specifies the relief requested. 

(3) The charge shall be delivered to the local government no later than thirty 
days after the occurrence of the alleged retaliatory action. The local government 
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has thirty days to respond to the charge of retaliatory action and request for 
relief. 

(4) Upon receipt of either the response of the local government or after the 
last day upon which the local government could respond, the local government 
employee may request a hearing to establish that a retaliatory action occurred and 
to obtain appropriate relief as defined in this section. The request for a hearing 
shall be delivered to the local government within fifteen days of delivery of the 
response from the local government, or within fifteen days of the last day on 
which the local government could respond. 

(5) Within five working days of receipt of the request for hearing, the local 
government shall apply to the state office of administrative hearings for an 
adjudicative proceeding before an administrative law judge. Except as otherwise 
provided in this section, the proceedings shall comply with RCW 34.05.410 
through 34.05.598. 

(6) The employee, as the initiating party, must prove his or her claim by a 
preponderance of the evidence. The administrative law judge shall issue a final 
decision consisting of findings of fact, conclusions of law, and judgment no later 
than forty-five days after the date the request for hearing was delivered to the 
local government. The administrative law judge may grant specific extensions 
of time beyond this period of time for rendering a decision at the request of 
either party upon a showing of good cause, or upon his or her own motion. 

(7) Relief that may be granted by the administrative law judge consists of 
reinstatement, with or without back pay, and such injunctive relief as may be 
found to be necessary in order to return the employee to the position he or she 
held before the retaliatory action and to prevent any recurrence of retaliatory 
action. The administrative law judge may award costs and reasonable attorneys’ 
fees to the prevailing party. 

(8) If a determination is made that retaliatory action has been taken against 
the employee, the administrative law judge may, in addiusu to any other remedy, 
impose a civil penalty personally upon the retaliator of up to three thousand 
dollars payable by each person found to have retaliated against the employee and 
recommend to the local government that any person found to have retaliated 
against the employee be suspended with or without pay or dismissed. All 
penalties recovered shall be paid to the local government administrative hearings 
account created in section 7 of this act. 

(9) The final decision of the administrative law judge is subject to judicial 
review under the arbitrary and capricious standard. Relief ordered by the 
administrative law judge may be enforced by petition to superior court. 


iNEW SECTION. Sec. 5. This chapter shall not be construed to permit 
disclosures that would diminish the rights of any person to the continued 
protection of confidentiality of communications where statute or commun law 
provides such protection. 
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NEW SECTION. Sec. 6. Any local government that has adopted or 
adopts a program for reporting alleged improper governmental actions and 
adjudicating retaliation resulting from such reporting shall be exempt from this 
chapter if the program meets the intent of this chapter. 


NEW SECTION. Sec. 7. The local government administrative 
hearings account is created in the custody of the state treasurer. All receipts 
from penalties in section 4 of this act and the surcharges under section 11 of this 
act shall be deposited into the account. Expenditures from the account may be 
used only for administrative hearings under this chapter. Only the chief 
administrative law judge or his or her designee may authorize expenditures from 
the account. The account is subject to allotment procedures under chapter 43.88 
RCW, but no appropriation is required for expenditures, 

NEW SECTION. Sec. 8. A new section is added to chapter 34.12 RCW 
to read as follows: 

When requested by a local government, the chief administrative law judge 
shall assign an administrative law judge to conduct proceedings under chapter 
42.— RCW (sections 1 through 7 of this act). 

NEW SECTION. Sec. 9. A new section is added to chapter 34.12 RCW 
to read as follows: 

Costs for the services of the office of administrative hearings for the initial 
twenty-four hours of services on a hearing under chapter 42.— RCW (sections 
1 through 7 of this act) shall be billed to the local government administrative 
hearings account. Costs for services beyond the initial twenty-four hours of 
services shall be allocated to the parties by the administrative law judge, the 
proportion to be borne by each party at the discretion of the administrative law 
judge. ' The charges for these costs shall be billed to the affected local 
government that shall recover payment from any other party specified by the 
administrative law judge. 

Sec. 10. RCW 34.05.010 and 1989 c 175 s 1 are each amended to read as 
follows: 

The definitions set forth in this section shall apply throughout this chapter, 
unless the context clearly requires otherwise. 

(1) "Adjudicative proceeding" means a proceeding before an agency in 
which an opportunity for hearing before that agency is required by statute or 
constitutional right before or after the entry of an order by the agency. 
Adjudicative proceedings also include all cases of licensing and rate making in 
which an application for a license or rate change is denied except as limited by 
RCW 66.08.150, or a license is revoked, suspended, or modified, or in which the 
granting of an application is contested by a person having standing to contest 
under the law. 

(2) "Agency" means any state board, commission, department, institution of 
higher education, or officer, authorized by law to make mules or to conduct 
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adjudicative proceedings, except those in the legislative or judicial branches, the 
governor, or the attorney general except to the extent otherwise required by law 
and any local governmental entity that may request the appointment of _an 
administrative law judge under chapter 42.-- RCW (sections 1 through 7 of this 
act). 

(3) "Agency action" means licensing, the implementation or enforcement of 
a statute, the adoption or application of an agency rule or order, the imposition 
of sanctions, or the granting or withholding of benefits. 

Agency action does not include an agency decision regarding (a) contracting 
or procurement of goods, services, public works, and the purchase, lease, or 
acquisition by any other means, including eminent domain, of real estate, as well 
as all activities necessarily related to those functions, or (b) determinations as to 
the sufficiency of a showing of interest filed in support of a representation 
petition, or mediation or conciliation of labor disputes or arbitration of labor 
disputes under a collective bargaining law or similar statute, or (c) any sale, 
lease, contract, or other proprietary decision in the management of public lands 
or real property interests, or (d) the granting of a license, franchise, or permission 
for the use of trademarks, symbols, and similar property owned or controlled by 
the agency. 

(4) "Agency head" means the individual or body of individuals in whom the 
ultimate legal authority of the agency is vested by any provision of law. If the 
agency head is a body of individuals, a majority of those individuals constitutes 
the agency head. 

(5) "Entry" of an order means the signing of the order by all persons who 
are to Sign the order, as an official act indicating that the order is to be effective. 

(6) "Filing" of a document that is required to be filed with an agency means 
delivery of the document to a place designated by the agency by rule for receipt 
of official documents, or in the absence of such designation, at the office of the 
agency head. 

(7) “Institutions of higher education" are the University of Washington, 
Washington State University, Central Washington University, Eastern Washing- 
ton University, Western Washington University, The Evergreen State College, the 
various community colleges, and the governing boards of each of the above, and 
the various colleges, divisions, departments, or offices authorized by the 
governing board of the institution involved to act for the institution, all of which 
are sometimes referred to in this chapter as "institutions." 

(8) "Interpretive statement" means a written expression of the opinion of an 
agency, entitled an interpretive statement by the agency head or its designee, as 
to the meaning of a statute or other provision of law, of a court decision, or of 
an agency order, 

(9)(a) "License" means a franchise, permit, certification, approval, 
registration, charter, or similar form of authorization required by law, but does 
not include (i) a license required solely for revenue purposes, or (ii) a certifica- 
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tion of an exclusive bargaining representative, or similar status, under a collective 
bargaining law or similar statute, or (iii) a license, franchise, or permission for 
use of trademarks, symbols, and similar property owned or controlled by the 
agency. 

(b) "Licensing" includes the agency process respecting the issuance, denial, 
revocation, suspension, or modification of a license. 

(10) (a) "Order," without further qualification, means a written statement of 
particular applicability that finally determines the legal rights, duties, privileges, 
immunities, or other legal interests of a specific person or persons. 

(b) "Order of adoption" means the official written statement by which an 
agency adopts, amends, or repeals a rule. 

(11) "Party to agency proceedings," or "party" in a context so indicating, 
means: 

(a) A person to whom the agency action is specifically directed; or 

(b) A person named as a party to the agency proceeding or allowed to 
intervene or participate as a party in the agency proceeding. 

(12) "Party to judicial review or civil enforcement proceedings," or "party" 
in a context so indicating, means: 

(a) A person who files a petition for a judicial review or civil enforcement 
proceeding; or 

(b) A person named as a party in a judicial review or civil enforcement 
proceeding, or allowed to participate as a party in a judicial review or civil 
enforcement proceeding. 

(13) "Person" means any individual, partnership, corporation, association, 
governmental subdivision or unit thereof, or public or private organization or 
entity of any character, and includes another agency. 

(14) "Policy statement" means a written description of the current approach 
of an agency, entitled a policy statement by the agency head or its designee, to 
implementation of a statute or other provision of law, of a court decision, or of 
an agency order, including where appropriate the agency’s current practice, 
procedure, or method of action based upon that approach. 

(15) "Rule" means any agency order, directive, or regulation of general 
applicability (a) the violation of which subjects a person to a penalty or 
administrative sanction; (b) which establishes, alters, or revokes any procedure, 
practice, or requirement relating to agency hearings; (c) which establishes, alters, 
or revokes any qualification or requirement relating to the enjoyment of benefits 
or privileges conferred by law; (d) which establishes, alters, or revokes any 
qualifications or standards for the issuance, suspension, or revocation of licenses 
to pursue any commercial activity, trade, or profession; or (e) which establishes, 
alters, or revokes any mandatory standards for any product or material which 
must be met before distribution or sale. The term includes the amendment or 
repeal of a prior rule, but does not include (i) statements concerning only the 
internal management of an agency and not affecting private rights or procedures 
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available to the public, (ii) declaratory rulings issued pursuant to RCW 
((34-05.230)) 34.05.240, (iii) traffic restrictions for motor vehicles, bicyclists, and 
pedestrians established by the secretary of transportation or his designee where 
notice of such restrictions is given by official traffic contro] devices, or (iv) rules 
of institutions of higher education involving standards of admission, academic 
advancement, academic credit, graduation and the granting of degrees, 
employment relationships, or fiscal processes. 

(16) "Rules review committee" or "committee" means the joint administra- 
tive rules review committee created pursuant to RCW 34.05.610 for the purpose 
of selectively reviewing existing and proposed rules of state agencies. 

(17) "Rule making" means the process for formulation and adoption of a 
rule. 

(18) "Service," except as otherwise provided in this chapter, means posting 
in the United States mail, properly addressed, postage prepaid, or personal 
service. Service by mail is complete upon deposit in the United States mail. 
Agencies may, by rule, authorize service by electronic telefacsimile transmission, 
where copies are mailed simultaneously, or by commercial parcel delivery 
company. 

NEW SECTION. Sec. 11. A new section is added to chapter 43.09 RCW 
to read as follows: 

(1) From July 1, 1992, to June 30, 1995, the state auditor shall charge an 
entity subject to an audit an additional ten cents per hour billed under RCW 
43.09.270 and 43.09.280, to be deposited in the local government administrative 
hearing account. 

(2) After June 30, 1995, the state auditor shall base the amount to be 
collected and deposited into the local government administrative hearing account 
on the funds remaining in the account on June 30, 1995, and the anticipated 
caseload for the future. 

(3) The state auditor may exempt a local government that complies with 
section 6 of this act from a charge added under subsection (1) or (2) of this 
section. 

NEW SECTION. Sec. 12. Sections 1 through 7 of this act shall 
constitute a new chapter in Title 42 RCW. 

NEW SECTION. Sec. 13. Sections 1 through 10 of this act shall take 
effect January 1, 1993. Section 11 of this act shall take effect July 1, 1992. 

NEW SECTION. Sec. 14. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 

Passed the Senate March 8, 1992. 

Passed the House March 4, 1992. 


Approved by the Governor March 26, 1992. 
Filed in Office of Secretary of State March 26, 1992. 
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CHAPTER 45 
[Engrossed Substitute House Bill 2262] 
SEX OFFENDERS—COMMUNITY PROTECTION ACT AMENDMENTS 
Effective Date: 3/26/92 


AN ACT Relating to refinements of the community protection act of 1990; amending RCW 
9,94A.151, 9.944.155, 71.09.030, 13.40.160, and 71.09.090; reenacting and amending RCW 
9.94A.120; adding a new section to chapter 71.09 RCW; creating a new section; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 

Sec, 1. RCW 9.94A.151 and 1990 c 3 s 122 are each amended to read as 
follows: 

(1)(a) When it appears that_a person who has been convicted of a sexually 
violent offense may meet the criteria of a sexually violent predator as defined in 
RCW 71.09.020(1), the agency with jurisdiction over the person shall refer the 
person in writing to the prosecuting attorney of the county where that person was 
convicted, three months ((befere)) prior to the anticipated release from total 


confinement ee 


REO Anat eae alae 

(b) The agency shall inform the prosecutor of the following: 

(€) @ The person’s name, identifying factors, anticipated future 
residence, and offense history; and 


(ii) Documentation of institutional adjustment and lany t treatment Tsoeived, 


be-filed-under REW-74.09.030.)) This section applies to acts committed before, 
on, or after the effective date of this act. 


(3) The ((department)) agency with jurisdiction, its employees, and officials 
shall be immune from liability for any good-faith conduct under this section. 

(4) As used in this section, “agency with jurisdiction” means that agency 
with the authority to direct the release of a person serving a sentence or term of 
confinement_and includes the department of corrections, the indeterminate 
sentence review board, and the department of social and health services. 

Sec, 2. RCW 9.94A.155 and 1990 c 3 s 121 are each amended to read as 
follows: 

(1) At the earliest possible date, and in no event later than ten days before 
release except in the event of escape or emergency furloughs as defined in RCW 
72.66.010, the department of corrections shall send written notice of parole, 
release, community placement, work release placement, furlough, or escape about 
a specific inmate convicted of a violent offense or a sex offense as defined by 
RCW 9.944.030, to ((at-ef)) the following: 
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(a) The chief of police of the city, if any, in which the inmate will reside or 
in which placement will be made in a work release program; and 

(b) The sheriff of the county in which the inmate will reside or in which 
placement will be made in a work release program. 

The sheriff of the county where the offender was convicted shall be notified 
if the department does not know where the offender will reside. The department 
shall notify the state patrol of the release of all sex offenders, and that 


information shall be placed in the Washington crime information center for 
dissemination to all law enforcement. 


(2) The same notice as required by subsection (1) of this section shall be 
sent to the following if such notice has been requested in writing about a specific 
inmate convicted of a violent offense or a sex offense as defined by RCW 
9.94A.030: l 

(a) The victim of the crime for which the inmate was convicted or the 
victim’s next of kin if the crime was a homicide; 

(b) Any witnesses who testified against the inmate in any court proceedings 
involving the violent offense; and 

(c) Any person specified in writing by the prosecuting attorney. 
Information regarding victims, next of kin, or witnesses requesting the notice, 
information regarding any other person specified in writing by the prosecuting 
attorney to receive the notice, and the notice are confidential and shall not be 
available to the inmate. 

(3) If an inmate convicted of a violent offense or a sex offense as defined 
by RCW 9.94A.030 escapes from a correctional facility, the department of 
corrections shall immediately notify, by the most reasonable and expedient means 
available, the chief of police of the city and the sheriff of the county in which 
the inmate resided immediately before the inmate’s arrest and conviction. If 
previously requested, the department shall also notify the witnesses and the 
victim of the crime for which the inmate was convicted or the victim’s next of 
kin if the crime was a homicide. If the inmate is recaptured, the department 
shall send notice to the persons designated in this subsection as soon as possible 
but in no event later than two working days after the department learns of such 
recapture, 

(4) If the victim, the victim’s next of kin, or any witness is under the age 
of sixteen, the notice required by this section shall be sent to the parents or legal 
guardian of the child. 

(5) The department of corrections shall send the notices required by this 
chapter to the last address provided to the department by the requesting party. 
The requesting party shall furnish the department with a current address. 

(6) For purposes of this section the following terms have the following 
meanings: 

(a) "Violent offense" means a violent offense under RCW 9.94A.030; 

(b) "Next of kin" means a person’s spouse, parents, siblings and children. 
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(7) Nothing in this section shall impose any liability upon a chief of police 
of a city or sheriff of a county for failing to request in writing a notice as 
provided in subsection (1) of this section. 


NEW SECTION, Sec. 3. A new Section is added to chapter 71.09 RCW 
to read as follows: 

(1)(a) When it appears that a person may meet the criteria of a sexually 
violent predator as defined in RCW 71.09.020(1), the agency with jurisdiction 
shall refer the person in writing to the prosecuting attorney of the county where 
that person was charged, three months prior to: 

(i) The anticipated release from total confinement of a person who has been 
convicted of a sexually violent offense; 

(ii) The anticipated release from total confinement of a person found to have 
committed a sexually violent offense as a juvenile; 

(iii) Release of a person who has been charged with a sexually violent 
offense and who has been determined to be incompetent to stand trial pursuant 
to RCW 10.77.090(3); or 

(iv) Release of a person who has been found not guilty by reason of insanity 
of a sexually violent offense pursuant to RCW 10.77.020(3). 

(b) The agency shall inform the prosecutor of the following: 

(i) The person's name, identifying factors, anticipated future residence, and 
offense history; and 

(ii) Documentation of institutional adjustment and any treatment received. 

(2) This section applies to acts committed before, on, or after the effective 
date of this act. 

(3) The agency, its employees, and officials shall be immune from liability 
for any good-faith conduct under this section. 

(4) As used in this section, "agency with jurisdiction" means that agency 
with the authority to direct the release of a person serving a sentence or term of 
confinement and includes the department of corrections, the indeterminate 
sentence review board, and the department of social and health services. 


Sec. 4. RCW 71.09.030 and 1990 Ist ex.s. c 12 s 3 are each amended to 
read as follows: 

When it appears that: (1) The ((sentence)) term of total confinement of a 
person who has been convicted of a sexually violent offense is about to expire, 
or has expired on, before, or after July 1, 1990; (2) the term of total confinement 
of a person found to have committed a sexually violent offense as a juvenile is 
about to expire, or has expired on, before, or after July 1, 1990; (3) a person 
who has been charged with a sexually violent offense and who has been 
determined to be incompetent to stand trial is about to be released, or has been 
released on, before, or after July 1, 1990, pursuant to RCW 10.77.090(3); or (4) 
a person who has been found not guilty by reason of insanity of a sexually 
violent offense is about to be released, or has been released on, before, or after 
July 1, 1990, pursuant to RCW 10.77,020(3); and it appears that the person may 
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be a sexually violent predator, the prosecuting attorney of the county where the 
person was convicted or charged or the attorney general if requested by the 
prosecuting attorney may file a petition alleging that the person is a "sexually 
violent predator" and stating sufficient facts to support such allegation. 


Sec. 5. RCW 9.94A.120 and 1991 c 221 s 2, 1991 c 181 s 3, and 1991 c 
104 s 3 are each reenacted and amended to read as follows: 

When a person is convicted of a felony, the court shall impose punishment 
as provided in this section. 

(1) Except as authorized in subsections (2), (5), and (7) of this section, the 
court shali impose a sentence within the sentence range for the offense. 

(2) The court may impose a sentence outside the standard sentence range for 
that offense if it finds, considering the purpose of this chapter, that there are 
substantial and compelling reasons justifying an exceptional sentence. 

(3) Whenever a sentence outside the standard range is imposed, the court 
shall set forth the reasons for its decision in written findings of fact and 
conclusions of law. A sentence outside the standard range shall be a determinate 
sentence. 

(4) An offender convicted of the crime of murder in the first degree shall 
be sentenced to a term of total confinement not less than twenty years. An 
offender convicted of the crime of assault in the first degree where the offender 
used force or means likely to result in death or intended to kill the victim shall 
be sentenced to a term of total confinement not less than five years. An offender 
convicted of the crime of rape in the first degree shall be sentenced to a term of 
total confinement not less than five years, and shall not be eligible for furlough, 
work release or other authorized leave of absence from the correctional facility 
during such minimum five-year term except for the purpose of commitment to 
an inpatient treatment facility. The foregoing minimum terms of total 
confinement are mandatory and shall not be varied or modified as provided in 
subsection (2) of this section. 

(5) In sentencing a first-time offender the court may waive the imposition 
of a sentence within the sentence range and impose a sentence which may 
include up to ninety days of confinement in a facility operated or utilized under 
contract by the county and a requirement that the offender refrain from 
committing new offenses. The sentence may also include up to two years of 
community supervision, which, in addition to crime-related prohibitions, may 
include requirements that the offender perform any one or more of the following: 

(a) Devote time to a specific employment or occupation; 

(b) Undergo available outpatient treatment for up to two years, or inpatient 
treatment not to exceed the standard range of confinement for that offense; 

(c) Pursue a prescribed, secular course of study or vocational training; 

(d) Remain within prescribed geographical boundaries and notify the court 
or the community corrections officer prior to any change in the offender’s 
address or employment; 
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(e) Report as directed to the court and a community corrections officer; or 

(f) Pay all court-ordered legal financial obligations as provided in RCW 
9.94A.030 and/or perform community service work. 

(6) If a sentence range has not been established for the defendant's crime, 
the court shall impose a determinate sentence which may include not more than 
one year of confinement, community service work, a term of community 
supervision not to exceed one year, and/or other legal financial obligations. The 
court may impose a sentence which provides more than one year of confinement 
if the court finds, considering the purpose of this chapter, that there are 
substantial and compelling reasons justifying an exceptional sentence. 

(7)(a)G) When an offender is convicted of a sex offense other than a 
violation of RCW 9A.44.050 or a sex offense that is also a serious violent 
offense and has no prior convictions for a sex offense or any other felony sex 
offenses in this or any other state, the sentencing court, on its own motion or the 
motion of the state or the defendant, may order an examination to determine 
whether the defendant is amenable to treatment. 

The report of the examination shall include at a minimum the following: 
The defendant’s version of the facts and the official version of the facts, the 
defendant's offense history, an assessment of problems in addition to alleged 
deviant behaviors, the offender’s social and employment situation, and other 
evaluation measures used. The report shall set forth the sources of the 
evaluator’s information. 

The examiner shall assess and report regarding the defendant’s amenability 
to treatment and relative risk to the community. A proposed treatment plan shall 
be provided and shall include, at a minimum: 

(A) Frequency and type of contact between offender and therapist; 

(B) Specific issues to be addressed in the treatment and description of 
planned treatment modalities; 

(C) Monitoring plans, including any requirements regarding living 
conditions, lifestyle requirements, and monitoring by family members and others; 

(D) Anticipated length of treatment; and 

(E) Recommended crime-related prohibitions. 

The court on its own motion may order, or on a motion by the state shall 
order, a second examination regarding the offender’s amenability to treatment. 
The evaluator shall be selected by the party making the motion. The defendant 
shall pay the cost of any second examination ordered unless the court finds the 
defendant to be indigent in which case the state shall pay the cost. 

(ii) After receipt of the reports, the court shall consider whether the offender 
and the community will benefit from use of this special sexual offender 
sentencing alternative and consider the victim’s opinion whether the offender 
should receive a treatment disposition under this subsection. If the court 
determines that this special sex offender sentencing alternative is appropriate, the 
court shall then impose a sentence within the sentence range. If this sentence is 
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less than eight years of confinement, the court may suspend the execution of the 
sentence and impose the following conditions of suspension: 

(A) The court shall place the defendant on community supervision for the 
length of the suspended sentence or three years, whichever is greater; and 

(B) The court shall order treatment for any period up to three years in 
duration, The court in its discretion shall order outpatient sex offender treatment 
or inpatient sex offender treatment, if available. A community mental health 
center may not be used for such treatment unless it has an appropriate program 
designed for sex offender treatment. The offender shall not change sex offender 
treatment providers or treatment conditions without first notifying the prosecutor, 
the community corrections officer, and the court, and shall not change providers 
without court approval after a hearing if the prosecutor or community corrections 
officer object to the change. In addition, as conditions of the suspended 
sentence, the court may impose other sentence conditions including up to six 
months of confinement, not to exceed the sentence range of confinement for that 
offense, crime-related prohibitions, and requirements that the offender perform 
any one or more of the following: 

(I) Devote time to a specific employment or occupation; 

(II) Remain within prescribed geographical boundaries and notify the court 
or the community corrections officer prior to any change in the offender’s 
address or employment; 

(HI) Report as directed to the court and a community corrections officer; 

(IV) Pay all court-ordered legal financial obligations as provided in RCW 
9.94A.030, perform community service work, or any combination thereof; or 

(V) Make recoupment to the victim for the cost of any counseling required 
as a result of the offender's crime. 

(iii) The sex offender therapist shall submit quarterly reports on the 
defendant’s progress in treatment to the court and the parties. The report shall 
reference the treatment plan and include at a minimum tke following: Dates of 
attendance, defendant’s compliance with requirements, treatment activities, the 
defendant’s relative progress in treatment, and any other material as specified by 
the court at sentencing. 

(iv) At the time of sentencing, the court shall set a treatment termination 
hearing for three months prior to the anticipated date for completion of treatment. 
Prior to the treatment termination hearing, the treatment professional and 
community corrections officer shall submit written reports to the court and 
parties regarding the defendant’s compliance with treatment and monitoring 
requirements, and recommendations regarding termination from treatment, 
including proposed community supervision conditions. Either party may request 
and the court may order another evaluation regarding the advisability of 
termination from treatment. The defendant shall pay the cost of any additional 
evaluation ordered unless the court finds the defendant to be indigent in which 
case the state shall pay the cost. At the treatment termination hearing the court 
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may: (A) Modify conditions of community supervision, and either (B) terminate 
treatment, or (C) extend treatment for up to the remaining period of community 
supervision. 

(v) The court may revoke the suspended sentence at any time during the 
period of community supervision and order execution of the sentence if: (A) The 
defendant violates the conditions of the suspended sentence, or (B) the court 
finds that the defendant is failing to make satisfactory progress in treatment. All 
confinement time served during the period of community supervision shall be 
credited to the offender if the suspended sentence is revoked. 

(vi) Except_as provided in (a)(vii) of this subsection, after July 1, 1991, 
examinations and treatment ordered pursuant to this subsection shall only be 
conducted by sex offender treatment providers certified by the department of 
health pursuant to chapter 18.155 RCW. 

(vii) A sex offender therapist who examines or treats a sex offender pursuant 
to this subsection (7) does not have to be certified by the department of health 
pursuant to chapter 18.155 RCW if the court finds that: (A) The offender has 
already moved to another state or plans to move to another state for reasons 
other than circumventing the certification requirements; (B) no certified providers 
are available for treatment within a reasonable geographical distance of the 
offender’s home; and (C) the evaluation and treatment plan comply with this 
subsection (7) and the rules adopted by the department of health. 


For purposes of this subsection, "victim" means any person who has 
sustained emotional, psychological, physical, or financial injury to person or 
property as a result of the crime charged. "Victim" also means a parent or 
guardian of a victim who is a minor child unless the parent or guardian is the 
perpetrator of the offense. 

(b) When an offender is convicted of any felony sex offense committed 
before July 1, 1987, and is sentenced to a term of confinement of more than one 
year but less than six years, the sentencing court may, on its own motion or on 
the motion of the offender or the state, order the offender committed for up to 
thirty days to the custody of the secretary of social and health services for 
evaluation and report to the court on the offender’s amenability to treatment at 
these facilities. If the secretary of social and health services cannot begin the 
evaluation within thirty days of the court’s order of commitment, the offender 
shall be transferred to the state for confinement pending an opportunity to be 
evaluated at the appropriate facility. The court shall review the reports and may 
order that the term of confinement imposed be served in the sexual offender 
treatment program at the location determined by the secretary of social and 
health services or the secretary’s designee, only if the report indicates that the 
offender is amenable to the treatment program provided at these facilities. The 
offender shall be transferred to the state pending placement in the treatment 
program. Any offender who has escaped from the treatment program shall be 
referred back to the sentencing court. 
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If the offender does not comply with the conditions of the treatment 
program, the secretary of social and health services may refer the matter to the 
sentencing court. The sentencing court shall commit the offender to the 
department of corrections to serve the balance of the term of confinement. 

If the offender successfully completes the treatment program before the 
expiration of the term of confinement, the court may convert the balance of 
confinement to community supervision and may place conditions on the offender 
including crime-related prohibitions and requirements that the offender perform 
any one or more of the following: 

(i) Devote time to a specific employment or occupation; 

(ii) Remain within prescribed geographical boundaries and notify the court 
or the community corrections officer prior to any change in the offender's 
address or employment; 

(iii) Report as directed to the court and a community corrections officer; 

(iv) Undergo available outpatient treatment. 

If the offender violates any of the terms of community supervision, the court 
may order the offender to serve out the balance of the community supervision 
term in confinement in the custody of the department of corrections. 

After June 30, 1993, this subsection (b) shall cease to have effect. 

(c) When an offender commits any felony sex offense on or after July 1, 
1987, and is sentenced to a term of confinement of more than one year but less 
than six years, the sentencing court may, on its own motion or on the motion of 
the offender or the state, request the department of corrections to evaluate 
whether the offender is amenable to treatment and the department may place the 
offender in a treatment program within a correctional facility operated by the 
department. 

Except for an offender who has been convicted of a violation of RCW 
9A.44.040 or 9A.44.050, if the offender completes the treatment program before 
the expiration of his term of confinement, the department of corrections may 
request the court to convert the balance of confinement to community supervision 
and to place conditions on the offender including crime-related prohibitions and 
requirements that the offender perform any one or more of the following: 

(i) Devote time to a specific employment or occupation; 

(ii) Remain within prescribed geographical boundaries and notify the court 
or the community corrections officer prior to any change in the offender's 
address or employment; 

(iii) Report as directed to the court and a community corrections officer; 

(iv) Undergo available outpatient treatment. 

If the offender violates any of the terms of his community supervision, the 
court may order the offender to serve out the balance of his community 
supervision term in confinement in the custody of the department of corrections, 

Nothing in (c) of this subsection shall confer eligibility for such programs 
for offenders convicted and sentenced for a sex offense committed prior to July 
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1, 1987. This subsection (c) does not apply to any crime committed after July 
1, 1990. 

(d) Offenders convicted and sentenced for a sex offense committed prior to 
July 1, 1987, may, subject to available funds, request an evaluation by the 
department of corrections to determine whether they are amenable to treatment. 
If the offender is determined to be amenable to treatment, the offender may 
request placement in a treatment program within a correctional facility operated 
by the department. Placement in such treatment program is subject to available 
funds. 

(8)(a) When a court sentences a person to a term of total confinement to the 
custody of the department of corrections for an offense categorized as a sex 
offense or a serious violent offense committed after July 1, 1988, but before July 
1, 1990, assault in the second degree, any crime against a person where it is 
determined in accordance with RCW 9.94A.125 that the defendant or an 
accomplice was armed with a deadly weapon at the time of commission, or any 
felony offense under chapter 69.50 or 69.52 RCW, committed on or after July 
1, 1988, the court shall in addition to the other terms of the sentence, sentence 
the offender to a one-year term of community placement beginning either upon 
completion of the term of confinement or at such time as the offender is 
transferred to community custody in lieu of earned early release in accordance 
with RCW 9.94A.150 (1) and (2). When the court sentences an offender under 
this subsection to the statutory maximum period of confinement then the 
community placement portion of the sentence shall consist entirely of such 
community custody to which the offender may become eligible, in accordance 
with RCW 9,94A.150 (1) and (2). Any period of community custody actually 
served shall be credited against the community placement portion of the 
sentence, 

(b) When a court sentences a person to a term of total confinement to the 
custody of the department of corrections for an offense categorized as a sex 
offense or serious violent offense committed on or after July 1, 1990, the court 
shall in addition to other terms of the sentence, sentence the offender to 
community placement for two years or up to the period of earned early release 
awarded pursuant to RCW 9.94A.150 (1) and (2), whichever is longer. The 
community placement shall begin either upon completion of the term of 
confinement or at such time as the offender is transferred to community custody 
in lieu of earned early release in accordance with RCW 9.94A.150 (1) and (2). 
When the court sentences an offender under this subsection to the statutory 
maximum period of confinement then the community placement portion of the 
sentence shall consist entirely of the community custody to which the offender 
may become eligible, in accordance with RCW 9.94A.150 (1) and (2). Any 
period of community custody actually served shall be credited against the 
community placement portion of the sentence. Unless a condition is waived by 
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the court, the terms of community placement for offenders sentenced pursuant 
to this section shall include the following conditions: 

(i) The offender shall report to and be available for contact with the assigned 
community corrections officer as directed; 

(ii) The offender shall work at department of corrections-approved 
education, employment, and/or community service; 

(iii) The offender shal} not consume controlled substances except pursuant 
to lawfully issued prescriptions; 

(iv) An offender in community custody shall not unlawfully possess 
controlled substances; and 

(v) The offender shall pay supervision fees as determined by the department 
of corrections. 

(c) The court may also order any of the following special conditions: 

(i) The offender shall remain within, or outside of, a specified geographical 
boundary; 

(ii) The offender shall not have direct or indirect contact with the victim of 
the crime or a specified class of individuals; 

(iii) The offender shall participate in crime-related treatment or counseling 
services; 

(iv) The offender shall not consume alcohol; 

(¥) The residence location and living arrangements of a sex offender shall 
be subject to the prior approval of the department of corrections; or 

(vi) The offender shall comply with any crime-related prohibitions. 

(d) Prior to transfer to, or during, community placement, any conditions of 
community placement may be removed or modified so as not to be more 
restrictive by the sentencing court, upon recommendation of the department of 
corrections. 

(9) If the court imposes a sentence requiring confinement of thirty days or 
less, the court may, in its discretion, specify that the sentence be served on 
consecutive or intermittent days. A sentence requiring more than thirty days of 
confinement shall be served on consecutive days. Local jail administrators may 
schedule court-ordered intermittent sentences as space permits. 

(10) If a sentence imposed includes payment of a legal financial obligation, 
the sentence shall specify the total amount of the legal financial obligation owed, 
and shall require the offender to pay a specified monthly sum toward that legal 
financial obligation. Restitution to victims shall be paid prior to any other 
payments of monetary obligations. Any legal financial obligation that is imposed 
by the court may be collected by the department, which shall deliver the amount 
paid to the county clerk for credit. The offender's compliance with payment of 
legal financial obligations shall be supervised by the department. All monetary 
payments ordered shall be paid no later than ten years after the last date of 
release from confinement pursuant to a felony conviction or the date the sentence 
was entered. Independent of the department, the party or entity to whom the 
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legal financial obligation is owed shall have the authority to utilize any other 
remedies available to the party or entity to collect the legal financial obligation. 
Nothing in this section makes the department, the state, or any of its employees, 
agents, or other persons acting on their behalf liable under any circumstances for 
the payment of these legal financial obligations. If an order includes restitution 
as one of the monetary assessments, the county clerk shall make disbursements 
to victims named in the order. 

(11) Except as provided under RCW 9.94A.140(1) and 9.94A.142(1), a court 
may not impose a sentence providing for a term of confinement or community 
supervision or community placement which exceeds the statutory maximum for 
the crime as provided in chapter 9A.20 RCW. 

(12) All offenders sentenced to terms involving community supervision, 
community service, community placement, or legal financial obligation shall be 
under the supervision of the secretary of the department of corrections or such 
person as the secretary may designate and shall follow explicitly the instructions 
of the secretary including reporting as directed to a community corrections 
officer, remaining within prescribed geographical boundaries, notifying the 
community corrections officer of any change in the offender’s address or 
employment, and paying the supervision fee assessment. 

(13) All offenders sentenced to terms involving community supervision, 
community service, or community placement under the supervision of the 
department of corrections shall not own, use, or possess firearms or ammunition. 
Offenders who own, use, or are found to be in actual or constructive possession 
of firearms or ammunition shall be subject to the appropriate violation process 
and sanctions. "Constructive possession” as used in this subsection means the 
power and intent to control the firearm or ammunition. "Firearm" as used in this 
subsection means a weapon or device from which a projectile may be fired by 
an explosive such as gunpowder. 

(14) The sentencing court shall give the offender credit for all confinement 
time served before the sentencing if that confinement was solely in regard to the 
offense for which the offender is being sentenced. 

(15) A departure from the standards in RCW 9.94A.400 (1) and (2) 
governing whether sentences are to be served consecutively or concurrently is an 
exceptional sentence subject to the limitations in subsections (2) and (3) of this 
section, and may be appealed by the defendant or the state as set forth in RCW 
9.94A.210 (2) through (6). 

(16) The court shall order restitution whenever the offender is convicted of 
a felony that results in injury to any person or damage to or loss of property, 
whether the offender is sentenced to confinement or placed under community 
supervision, unless extraordinary circumstances exist that make restitution 
inappropriate in the court’s judgment. The court shall set forth the extraordinary 
circumstances in the record if it does not order restitution. 
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(17) As a part of any sentence, the court may impose and enforce an order 
that relates directly to the circumstances of the crime for which the offender has 
been convicted, prohibiting the offender from having any contact with other 
specified individuals or a specific class of individuals for a period not to exceed 
the maximum allowable sentence for the crime, regardless of the expiration of 
the offender’s term of community supervision or community placement. 

(18) In any sentence of partial confinement, the court may require the 
defendant to serve the partial confinement in work release, in a program of home 
detention, on work crew, or in a combined program of work crew and home 
detention. 

(19) All court-ordered legal financial obligations collected by the department 
and remitted to the county clerk shall be credited and paid where restitution is 
ordered. Restitution shall be paid prior to any other payments of monetary 
obligations. 


Sec. 6. RCW 13.40.160 and 1990 c 3 s 302 are each amended to read as 
follows: 

(1) When the respondent is found to be a serious offender, the court shall 
commit the offender to the department for the standard range of disposition for 
the offense, as indicated in option A of schedule D-3, RCW 13.40.0357 except 
as provided in subsection (5) of this section. 

If the court concludes, and enters reasons for its conclusion, that disposition 
within the standard range would effectuate a manifest injustice the court shall 
impose a disposition outside the standard range, as indicated in option B of 
schedule D-3, RCW 13.40.0357. The court’s finding of manifest injustice shall 
be supported by clear and convincing evidence. 

A disposition outside the standard range shall be determinate and shall be 
comprised of confinement or community supervision, or a combination thereof. 
When a judge finds a manifest injustice and imposes a sentence of confinement 
exceeding thirty days, the court shall sentence the juvenile to a maximum term, 
and the provisions of RCW 13.40.030(2), as now or hereafter amended, shall be 
used to determine the range. A disposition outside the standard range is 
appealable under RCW 13.40.230, as now or hereafter amended, by the state or 
the respondent. A disposition within the standard range is not appealable under 
RCW 13.40.230 as now or hereafter amended. 

(2) Where the respondent is found to be a minor or first offender, the court 
Shall order that the respondent serve a term of community supervision as 
indicated in option A or option B of schedule D-1, RCW 13.40.0357 except as 
provided in subsection (5) of this section. Jf the court determines that a 
disposition of community supervision would effectuate a manifest injustice the 
court may impose another disposition under option C of schedule D-1, RCW 
13.40.0357. Except as provided in subsection (5) of this section, a disposition 
other than a community supervision may be imposed only after the court enters 
reasons upon which it bases its conclusions that imposition of community 
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supervision would effectuate a manifest injustice. When a judge finds a manifest 
injustice and imposes a sentence of confinement exceeding thirty days, the court 
shall sentence the juvenile to a maximum term, and the provisions of RCW 
13,40.030(2), as now or hereafter amended, shall be used to determine the range. 
The court’s finding of manifest injustice shall be supported by clear and 
convincing evidence. 

Except for disposition of community supervision or a disposition imposed 
pursuant to subsection (5) of this section, a disposition may be appealed as 
provided in RCW 13.40.230, as now or hereafter amended, by the state or the 
respondent. A disposition of community supervision or a disposition imposed 
pursuant to subsection (5) of this section may not be appealed under RCW 
13.40.230 as now or hereafter amended. 

(3) Where a respondent is found to have committed an offense for which the 
respondent declined to enter into a diversion agreement, the court shall impose 
a term of community supervision limited to the conditions allowed in a diversion 
agreement as provided in RCW 13.40.080(2) as now or hereafter amended. 

(4) If a respondent is found to be a middle offender: 

(a) The court shall impose a determinate disposition within the standard 
range(s) for such offense, as indicated in option A of schedule D-2, RCW 
13.40.0357 except as provided in subsection (5) of this section: PROVIDED, 
That if the standard range includes a term of confinement exceeding thirty days, 
commitment shall be to the department for the standard range of confinement; 
or 

(b) The court shall impose a determinate disposition of community 
supervision and/or up to thirty days confinement, as indicated in option B of 
schedule D-2, RCW 13.40.0357 in which case, if confinement has been imposed, 
the court shall state either aggravating or mitigating factors as set forth in RCW 
13.40.150 as now or hereafter amended. 

(c) Only if the court concludes, and enters reasons for its conclusions, that 
disposition as provided in subsection (4)(a) or (b) of this section would effectuate 
a manifest injustice, the court shall sentence the juvenile to a maximum term, 
and the provisions of RCW 13.40.030(2), as now or hereafter amended, shall be 
used to determine the range. The court’s finding of manifest injustice shall be 
supported by clear and convincing evidence. 

(d) A disposition pursuant to subsection (4)(c) of this section is appealable 
under RCW 13.40.230, as now or hereafter amended, by the state or the 
respondent. A disposition pursuant to subsection (4) (a) or (b) of this section is 
not appealable under RCW 13.40.230 as now or hereafter amended. 

(5) When a serious, middle, or minor first offender is found to have 
committed a sex offense, other than a sex offense thai is also a serious violent 
offense as defined by RCW 9.94A.030, and has no history of a prior sex offense, 
the court, on its own motion or the motion of the state or the respondent, may 
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order an examination to determine whether the respondent is amenable to 
treatment. 

The report of the examination shall include at a minimum the following: 
The respondent’s version of the facts and the official version of the facts, the 
respondent’s offense history, an assessment of problems in addition to alleged 
deviant behaviors, the respondent’s social, educational, and employment situation, 
and other evaluation measures used. The report shall set forth the sources of the 
evaluator’s information. 

The examiner shall assess and report regarding the respondent's amenability 
to treatment and relative risk to the community. A proposed treatment plan shall 
be provided and shall include, at a minimum: 

(a)(i) Frequency and type of contact between the offender and therapist; 

(ii) Specific issues to be addressed in the treatment and description of 
planned treatment modalities; 

(iii) Monitoring plans, including any requirements regarding living 
conditions, lifestyle requirements, and monitoring by family members, legal 
guardians, or others; 

(iv) Anticipated length of treatment; and 

(v) Recommended crime-related prohibitions. 

The court on its own motion may order, or on a motion by the state shall 
order, a second examination regarding the offender’s amenability to treatment. 
The evaluator shall be selected by the party making the motion. The defendant 
shall pay the cost of any second examination ordered unless the court finds the 
defendant to be indigent in which case the state shall pay the cost. 

After receipt of reports of the examination, the court shall then consider 
whether the offender and the community will benefit from use of this speciai sex 
offender disposition alternative and consider the victim’s opinion whether the 
offender should receive a treatment disposition under this section. If the court 
determines that this special sex offender disposition alternative is appropriate, 
then the court shall impose a determinate disposition within the standard range 
for the offense, and the court may suspend the execution of the disposition and 
place the offender on community supervision for up to two years. As a 
condition of the suspended disposition, the court may impose the conditions of 
community supervision and other conditions, including up to thirty days of 
confinement and requirements that the offender do any one or more of the 
following: 

(b)(i) Devote time to a specific education, employment, or occupation; 

(ii) Undergo available outpatient sex offender treatment for up to two years, 
or inpatient sex offender treatment not to exceed the standard range of 
confinement for that offense. A community mental health center may not be 
used for such treatment unless it has an appropriate program designed for sex 
offender treatment. The respondent shall not change sex offender treatment 
providers or treatment conditions without first notifying the prosecutor, the 
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probation counselor, and the court, and shall not change providers without court 
approval after a hearing if the prosecutor or probation counselor object to the 
change; 

(iii) Remain within prescribed geographical boundaries and notify the court 
or the probation counselor prior to any change in the offender’s address, 
educational program, or employment; 

(iv) Report to the prosecutor and the probation counselor prior to any change 
in a sex offender treatment provider. This change shall have prior approval by 
the court; 

(v) Report as directed to the court and a probation counselor; 

(vi) Pay all court-ordered legal financial obligations, perform community 
service, or any combination thereof; or 

(vii) Make restitution to the victim for the cost of any counseling reasonably 
related to the offense. 

The sex offender treatment provider shall submit quarterly reports on the 
respondent's progress in treatment to the court and the parties. The reports shall 
reference the treatment plan and include at a minimum the following: Dates of 
attendance, respondent's compliance with requirements, treatment activities, the 
respondent's relative progress in treatment, and any other material specified by 
the court at the time of the disposition. 

At the time of the disposition, the court may set treatment review hearings 
as the court considers appropriate. 

Except as provided in this subsection (5), after July 1, 1991, examinations 
and treatment ordered pursuant to this subsection shall only be conducted by sex 
offender treatment providers certified by the department of health pursuant to 


chapter 18.155 RCW. A sex offender therapist who examines or treats a juvenile 
sex_offender pursuant to this subsection does not have to be certified by the 
department of health pursuant to chapter 18.155 RCW if the court finds that: 
(A) The offender has already moved to another state or plans to move to another 
State for reasons other than circumventing the certification requirements; (B) no 
certified providers are available for treatment within a reasonable geographical 
distance of the offender’s home; and (C) the evaluation and treatment plan 
comply with this subsection (5) and the rules adopted by the department of 


health. 

If the offender violates any condition of the disposition or the court finds 
that the respondent is failing to make satisfactory progress in treatment, the court 
may revoke the suspension and order execution of the sentence. The court shall 
give credit for any confinement time previously served if that confinement was 
for the offense for which the suspension is being revoked. 

For purposes of this section, "victim" means any person who has sustained 
emotional, psychological, physical, or financial injury to person or property as 
a direct result of the crime charged. "Victim" may also include a known parent 
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or guardian of a victim who is a minor child unless the parent or guardian is the 
perpetrator of the offense. 

(6) Whenever a juvenile offender is entitled to credit for time spent in 
detention prior to a dispositional order, the dispositional order shall specifically 
state the number of days of credit for time served. 

(7) Except as provided for in subsection (5) of this section, the court shall 
not suspend or defer the imposition or the execution of the disposition. ` 

(8) In no case shall the term of confinement imposed by the court at 
disposition exceed that to which an adult could be subjected for the same 
offense. 


Sec. 7. RCW 71.09.090 and 1990 c 3 s 1009 are each amended to read as 
follows: 

(1) If the secretary of the department of social and health services 
determines that the person's mental abnormality or personality disorder has so 
changed that the person is not likely to ((cemmit)) engage in predatory acts of 
sexual violence if released, the secretary shall authorize the person to petition the 
court for release. The petition shall be served upon the court and the prosecuting 
attorney. The court, upon receipt of the petition for release, shall within forty- 
five days order a hearing. The prosecuting attorney or the attorney general, if 
requested by the county, shall represent the state, and shall have the right to have 
the petitioner examined by an expert or professional person of his or her choice. 
The hearing shall be before a jury if demanded by either the petitioner or the 
prosecuting attorney or attorney general. The burden of proof shall be upon the 
prosecuting attorney or attorney general to show beyond a reasonable doubt that 
the petitioner’s mental abnormality or personality disorder remains such that the 
petitioner is not safe to be at large and that if discharged is likely to ((eemmit)) 
engage in predatory acts of sexual violence. 

(2) Nothing contained in this chapter shall prohibit the person from 
otherwise petitioning the court for discharge without the secretary’s approval. 
The secretary shall provide the committed person with an annual written notice 
of the person’s right to petition the court for release over the secretary's 
objection. The notice shall contain a waiver of rights. The secretary shall 
forward the notice and waiver form to the court with the annual report. If the 
person does not affirmatively waive the right to petition, the court shall set a 
show cause hearing to determine whether facts exist that warrant a hearing on 
whether the person’s condition has so changed that he or she is safe to be at 
large. The committed person shall have a right to have an attorney represent him 
or her at the show cause hearing but the person is not entitled to be present at 
the show cause hearing. If the court at the show cause hearing determines that 
probable cause exists to believe that the person’s mental abnormality or 
personality disorder has so changed that the person is safe to be at large and 
((will)) is not likely to engage in predatory acts of sexual violence if discharged, 
then the court shall set a hearing on the issue. At the hearing, the committed 
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person shall be entitled to be present and to the benefit of all constitutional 
protections that were afforded to the person at the initial commitment proceeding. 
The prosecuting attorney or the attorney general if requested by the county shall 
represent the state and shall have a right to a jury trial and to have the committed 
person evaluated by experts chosen by the state. The committed person shall 
also have the right to have experts evaluate him or her on his or her behalf and 
the court shall appoint an expert if the person is indigent and requests an 
appointment. The burden of proof at the hearing shall be upon the state to prove 
beyond a reasonable doubt that the committed person’s mental abnormality or 
personality disorder remains such that the person is not safe to be at large and 
if released ((wil)) is likely to engage in predatory acts of sexual violence. 


NEW SECTION. Sec. 8. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 9. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


NEW SECTION. Sec. 10. This act applies to sex offenses committed 
on, before, or after the effective date of this act. 


Passed the House March 7, 1992. 

Passed the Senate March 5, 1992, 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 46 
[Substitute Senate Bill 5425] 
BLUE OR PURPLE DOT TAILLIGHTS ALLOWED ON VEHICLES 
FORTY OR MORE YEARS OLD 
Effective Date: 6/11/92 

AN ACT Relating to taillights on old vehicles; and amending RCW 46.37.100. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 46.37.100 and 1961 c 12 s 46.37.100 are each amended to 
read as follows: 

(1) Front clearance lamps and those marker lamps and reflectors mounted 
on the front or on the side near the front of a vehicle shall display or reflect an 
amber color. 

(2) Rear clearance lamps and those marker lamps and reflectors mounted on 
the rear or on the sides near the rear of a vehicle shall display or reflect a red 
color. 

(3) All lighting devices and reflectors mounted on the rear of any vehicle 
shall display or reflect a red color, except the stop lamp or other signal device, 
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which may be red, amber, or yellow, and except that on any vehicle forty or 


more years old, the taillight may also contain a blue or purple insert of not more 
than one inch in diameter, and except that the light illuminating the license plate 


shall be white and the light emitted by a back-up lamp shall be white or amber. 


Passed the Senate January 31, 1992. 

Passed the House March 3, 1992, 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992, 


CHAPTER 47 
[Senate Bil] 6074] 
TIMBER RETRAINING BENEFITS—EXTENSION TO WORKERS 
FILING UNEMPLOYMENT CLAIM AFTER JANUARY I, 1989 
Effective Date: 3/26/92 


AN ACT Relating to additional unemployment insurance benefits; amending RCW 50.22.090; 
creating new sections; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the timber 
retraining benefits program as enacted in RCW 50.22.090 did not provide 
benefits to workers who were unemployed more than one year prior to its 
effective date. In order to provide benefits to these individuals, this act extends 
the benefits of the timber retraining benefits program to any eligible worker who 
filed an unemployment claim beginning on or after January 1, 1989. 


Sec. 2. RCW 50.22.090 and 1991 c 315 s 4 are each amended to read as 
follows: 

(1) An additional benefit period is established for counties identified under 
subsection (2) of this section beginning on the first Sunday after July 1, 1991, 
and for the forest products industry beginning with the third week after the first 
Sunday after July 1, 1991. Benefits shall be paid as provided in subsection (3) 
of this section to exhaustees eligible under subsection (4) of this section. 

(2) The additional benefit period applies to counties having a population of 
less than five hundred thousand beginning with the third week after a week in 
which the commissioner determines that a county meets two of the following 
three criteria, as determined by the department, for the most recent year in which 
such data is available: (a) A lumber and wood products employment location 
quotient at or above the state average; (b) projected or actual direct lumber and 
wood products job losses of one hundred positions or more, except counties 
having a population greater than two hundred thousand but less than five hundred 
thousand must have direct lumber and wood products job losses of one thousand 
positions or more; or (c) an annual unemployment rate twenty percent or more 
above the state average. The additional benefit period for a county may end no 
sooner than fifty-two weeks after the additional benefit period begins. 
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(3) Additional benefits shall be paid as follows: 

(a) No new claims for additional benefits shall be accepted for weeks 
beginning after July 3, 1993, but for claims established on or before July 3, 
1993, weeks of unemployment occurring after July 3, 1993, shall be compensated 
as provided in this section. 

(b) The total additional benefit amount shall be fifty-two times the 
individual’s weekly benefit amount, reduced by the total amount of regular 
benefits and extended benefits paid, or deemed paid, with respect to the benefit 
year. Additional benefits shall not be payable for weeks more than one year 
beyond the end of the benefit year of the regular claim for an individual whose 
benefit year ends on or after July 27, 1991, and shall not be payable for weeks 
ending on or after one year after the effective date of this act for individuals who 
become eligible as a result of chapter ---, Laws of 1992 (this act), and shall be 
payable for up to five weeks following the completion of the training required 
by this section. 

(c) The weekly benefit amount shall be calculated as specified in RCW 
50.22.040. 

(d) Benefits paid under this section shall be paid under the same terms and 
conditions as regular benefits and shall not be charged to the experience rating 
account of individual employers. The additional benefit period shall be 
suspended with the start of an extended benefit period, or any totally federally 
funded benefit program, with eligibility criteria and benefits comparable to the 
program established by this section, and shall resume the first week following the 
end of the federal program. 

(4) An additional benefit eligibility period is established for any exhaustee 
who: 

(a)(i) At the time of last separation from employment, resided in or was 
employed in a county identified under subsection (2) of this section; or 

(ii) During his or her base year, earned wages in at least six hundred eighty 
hours in the forest products industry, which shall be determined by the 
department but shall include the industries assigned the major group standard 
industrial classification codes "24" and "26" and the industries involved in the 
harvesting and management of logs, transportation of logs and wood products, 
processing of wood products, and the manufacturing and distribution of wood 
processing and logging equipment. The commissioner may adopt rules further 
interpreting the industries covered under this subsection, For the purposes of this 
subsection, "standard industrial classification code" means the code identified in 
RCW 50.29.025(6)(c); and 

(b)(i) Has received notice of termination or layoff; and 

(ii) Is unlikely to return to employment in his or her principal occupation or 
previous industry because of a diminishing demand within his or her labor 
market for his or her skills in the occupation or industry; and 
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(c)(i) Is notified by the department of the requirements of this section and 
develops an individual training program that is submitted to the commissioner 
for approval not later than sixty days after the individual is notified of the 
requirements of this section, and enters the approved training program not later 
than ninety days after the date of the individual's termination or layoff, or ninety 
days after July 1, 1991, whichever is later, unless the department determines that 
the training is not available during the ninety-day period, in which case the 
individual shall enter training as soon as it is available; or 

(ii) Is enrolled in training approved under this section on a full-time basis 
and maintains satisfactory progress in the training; and 

(d) Does not receive a training allowance or stipend under the provisions of 
any federal or state law. 

(5) For the purposes of this section: 

(a) "Training program" means: 

(i) A remedial education program determined to be necessary after 
counseling at the educational institution in which the individual enrolls pursuant 
to his or her approved training program; or 

(ii) A vocational training program at an educational institution that: 

(A) Is training for a labor demand occupation; 

(B) Is likely to facilitate a substantial enhancement of the individual’s 
marketable skills and earning power; and 

(C) Does not include on-the-job training or other training urder which the 
individual is paid by an employer for work performed by the individual during 
the time that the individual receives additional benefits under subsection (1) of 
this section. 

(b) “Educational institution" means an institution of higher education as 
defined in RCW 28B.10.016 or an educational institution as defined in RCW 
28C.04.410(3). 

(c) "Training allowance or stipend" means discretionary use, cash-in-hand 
payments available to the individual to be used as the individual sees fit, but 
does not mean direct or indirect compensation for training costs, such as tuition 
or books and supplies. 

(6) The commissioner shall adopt rules as necessary to implement this 
section. 

(7) For the purpose of this section, an individual who has a benefit year 
beginning after January 1, 1989, and ending before July 27, 1991, shall be 
treated as if his or her benefit year ended on July 27, 1991, 

NEW SECTION. Sec. 3. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 

NEW SECTION. Sec. 4. If any part of this act is found to be in 
conflict with federal requirements that are a prescribed condition to the allocation 
of federal funds to the state or the eligibility of employers in this state for federal 
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unemployment tax credits, the conflicting part of this act is hereby declared to 
be inoperative solely to the extent of the conflict, and such finding or determina- 
tion shall not affect the operation of the remainder of this act. The rules under 
this act shall meet federal requirements that are a necessary condition to the 
receipt of federal funds by the state or the granting of federal unemployment tax 
credits to employers in this state. 


NEW SECTION. Sec. 5. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate February 18, 1992, 

Passed the House March 3, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 48 
[House Bill 2682] 
INTANGIBLE UNCLAIMED PROPERTY 
Effective Date: 6/11/92 


AN ACT Relating to recovery of unclaimed property; and adding a new section to chapter 
63.29 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) All intangible property, including but not 
limited to securities, principal, interest, dividends, or other earnings thereon, less 
any lawful charges, held by a business association, federal, state or local 
government or governmental subdivision, agency or entity, or any other person 
or entity, regardless of where the holder may be found, if the owner has not 
claimed such property or corresponded in writing with the holier concerning the 
property within three years after the date prescribed for payment or delivery by 
the issuer, unless the holder is a state that has taken custody pursuant to its own 
unclaimed property laws, in which case no additional period of holding beyond 
that of such state is necessary hereunder is presumed abandoned and subject to 
the custody of the state of Washington as unclaimed property if: 

(a) The last known address of the owner is unknown; and 

(b) The person or entity originating or issuing the intangible property is the 
state of Washington or any political subdivision of the state of Washington, or 
is incorporated, organized, created, or otherwise located in the state of 
Washington. 

(2) The provisions of subsection (1) of this section shall not apply to 
property that is or may be presumed abandoned and subject to the custody of the 
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state of Washington pursuant to any other provision of law containing a 
dormancy period different than that prescribed in subsection (1) of this section. 

(3) The provisions of subsection (1) of this section shall apply to all 
property held on the effective date of this act, or at any time thereafter, 
regardless of when the property became or becomes presumptively abandoned. 


NEW SECTION. Sec. 2. The code reviser shall codify section 1 of 
this act between RCW 63.29.030 and 63.29.040. 


Passed the House February 13, 1992, 

Passed the Senate March 6, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 49 
[Second Engrossed Substitute House Bill 1932) 
SCHOOL DISTRICT EXCESS LEVY—CALCULATION OF 
MAXIMUM DOLLAR AMOUNT AND DISTRIBUTION OF REVENUE 
Effective Date: 6/11/92 


AN ACT Relating to excess levies by schoo! districts; and amending RCW 84.52.0531 and 
28A,500,010. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 84.52.0531 and 1990 c 33 s 601 are each amended to read as 
follows: 

The maximum dollar amount which may be levied by or for any school 
district for maintenance and operation support under the provisions of RCW 
84.52.053 shall be determined as follows: 


(1) For excess levies for collection in calendar year 1992, the maximum 


dollar amount shall be calculated pursuant to the laws and rules in effect in 
November 1991, 


(2) For the purpose of this section, the basic education allocation shall be 
determined pursuant to RCW 28A.150.250, 28A.150.260, and 28A.150.350: 
PROVIDED, That when determining the basic education allocation under 
subsection (4) of this section, nonresident full time equivalent pupils who are 
participating in a program provided for in chapter 28A.545 RCW or in any other 
program pursuant to an interdistrict agreement shall be included in the enrollment 
of the resident district and excluded from the enrollment of the serving district. 
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(3) For excess levies for collection in calendar year ((4988)) 1993 and 
thereafter, the maximum dollar amount shall be the ((teta+ef)) sum of (a) and 
(b) of this subsection minus (c) of this subsection: 

(a) The district’s levy base as defined in subsection (4) of this section 
multiplied by the district’s maximum levy percentage as defined in subsec- 
tion((s)) (5) ((and-(6))) of this section; ((phis)) 

(b) In the case of nonhigh school districts only, an amount equal to the total 
estimated amount due by the nonhigh school district to high school districts 
pursuant to chapter 28A.545 RCW for the school year during which collection 
of the levy is to commence, less the increase in the nonhigh school district’s 
basic education allocation as computed pursuant to subsection (1) of this section 
due to the inclusion of pupils participating in a program provided for in chapter 
28A.545 RCW in such computation; ((ess)) 

(c) The maximum amount of state matching funds under RCW 28A.500.010 
for which the district is eligible in that tax collection year. 

(4) For excess levies for collection in calendar year ((4988)) 1993 and 
thereafter, a district’s levy base shall be the sum of ((the-felowing)) allocations 
in (a) through (c) of this subsection received by the district for the prior school 
year, including allocations for compensation increases, ((ad}usted)) plus the sum 
of such allocations multiplied by the percent increase per full time equivalent 
student as stated in the state basic education appropriation section of the biennial 
budget between the prior school year and the current school year((:)) and divided 
by fifty-five percent. A district’s levy base shall not include local school district 
property tax levies or other local revenues, or state and federal allocations not 
identified in (a) through (c) of this subsection. 


(a) The district’s basic education allocation as determined pursuant to RCW 
28A.150.250, 28A.150.260, and 28A.150.350; 

(b) State and federal categorical allocations for the following programs: 

(i) Pupil transportation; 

(ii) Handicapped education; 

(iii) Education of highly capable students; 

(iv) Compensatory education, including but not limited to learning 
assistance, migrant education, Indian education, refugee programs, and bilingual 
education; 

(v) Food services; and 

(vi) State-wide block grant programs; and 

(c) Any other federal allocations for elementary and secondary school 
programs, including direct grants, other than federal impact aid funds and 
allocations in lieu of taxes, 


(5) ((Fertevi be coll tedi lend 1988-adistriet ; 
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{6))) For excess levies for collection in calendar year ((+989)) 1993 and 
thereafter, a district’s maximum levy percentage shall be determined as follows: 

(a) Multiply the district’s maximum levy percentage for the prior year ((eF 
thirty_percent,-whichever-isless,)) by the district’s levy base as determined in 
subsection (4) of this section; 

(b) Reduce the amount in (a) of this subsection by the total estimated 
amount of any levy reduction funds as defined in subsection ((€79)) (6) of this 
section which are to be allocated to the district for the current school year; 

(c) Divide the amount in (b) of this subsection by the district’s levy base to 
compute a new percentage; and 

(d) The percentage in (c) of this subsection or twenty percent, whichever is 
greater, shall be the district’s maximum levy percentage for levies collected in 
that calendar year. 

((€)) (6) "Levy reduction funds" shall mean increases in state funds from 
the prior school year for programs included under subsection (4) of this section: 
(a) That are not attributable to enrollment changes, compensation increases, or 
inflationary adjustments; and (b) that are or were specifically identified as levy 
reduction funds in the appropriations act. If levy reduction funds are dependent 
on formula factors which would not be finalized until after the start of the 
Current school year, the superintendent of public instruction shall estimate the 
total amount of levy reduction funds by using prior school year data in place of 
current school year data. Levy reduction funds shall not include moneys 
received by school districts from cities or counties. 

((€8))) (7) For the purposes of this section, "prior school year" shall mean 
the most recent school year completed prior to the year in which the levies are 
to be collected. 

((€9})) (8) For the purposes of this section, "current school year” shall mean 
the year immediately following the prior school year. 

((€49))) (9) The superintendent of public instruction shall develop rules and 
regulations and inform school districts of the pertinent data necessary to carry out 
the provisions of this section. 
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Sec. 2, RCW 28A.500.010 and 1987 Ist ex.s. c 2 s 102 are each amended 
to read as follows: 

(1) Commencing with taxes assessed in 1988 to be collected in calendar year 
1989 and thereafter, in addition to a school district's other general fund 
allocations, each eligible district shall be provided local effort assistance funds 
as provided in this section. Such funds are not part of the district’s basic 
education allocation. For the first distribution of local effort assistance funds 
provided under this section in calendar year 1989, state funds may be prorated 
according to the formula in this section. 

(2) (a) "Prior tax collection year" shall mean the year immediately preceding 
the year in which the local effort assistance shall be allocated. 

(b) The "state-wide average ten percent levy rate" shall mean ten percent of 
the total levy bases as defined in RCW 84.52.0531(4) summed for all school 
districts, and divided by the total assessed valuation for excess levy purposes in 
the prior tax collection year for all districts as adjusted to one hundred percent 
by the county indicated ratio established in RCW 84.48.075. 

(c) The "ten percent levy rate" of a district shall mean: 

(i) Ten percent of the district’s levy base as defined in RCW 84.52.0531(4), 
plus one-half of any amount computed under RCW 84,52.0531(3)(b) in the case 
of nonhigh school districts; divided by 

(ii) The district’s assessed valuation for excess levy purposes for the prior 
tax collection year as adjusted to one hundred percent by the county indicated 
ratio. 

(d) "Eligible districts" shall mean those districts with a ten percent levy rate 
which exceeds the state-wide average ten percent levy rate. 

(3) Allocation of state matching funds to eligible districts for local effort 
assistance shall be determined as follows: 

(a) Funds raised by the district through maintenance and operation levies 
during that tax collection year shall be matched with state funds using the 
following ratio of state funds to levy funds: (i) The difference between the 
district’s ten percent levy rate and the state-wide average ten percent levy rate; 
to (ii) the state-wide average ten percent levy rate. 

(b) The maximum amount of state matching funds for which a district may 
be eligible in any tax collection year shall be ten percent of the district’s levy 
base as defined in RCW 84.52.0531(4), multiplied by the following percentage: 
(i) The difference between the district's ten percent levy rate and the state-wide 
average ten percent levy rate; divided by (ii) the district's ten percent levy rate. 

(4)(a) Through tax collection year 1992, fifty-five percent of local effort 
assistance funds shall be distributed to qualifying districts during the applicable 
tax collection year on or before June 30 and forty-five percent shall be 
distributed on or before December 31 of any year. 


(b) In tax collection year 1993 and thereafter, local effort assistance funds 
shall be distributed to qualifying districts as follows: 
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(i) Thirty percent in April; 

(ii) Twenty-three percent in May; 

(iii) Two percent in June; 

(iv) Twenty-six percent in October; 

(v) Seventeen percent in November; and 

(vi) Two percent in December. 

Passed the House February 18, 1992. 

Passed the Senate March 6, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 50 
[Substitute Senate Bill 6327] 
EXCELLENCE IN EDUCATION AWARD—RECOGNITION OF CLASSIFIED EMPLOYEES 
Effective Date: 6/30/93 


AN ACT Relating to the award for excellence in education program; amending RCW 
28A.625,041, 28B.80.255, and 28A.625.060; creating a new section; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28A.625.041 and 1991 c 255 s 3 are each amended to read 
as follows: 

(1) All recipients of the Washington award for excellence in education shall 
receive a certificate presented by the governor and the superintendent of public 
instruction, or their designated representatives, at a public ceremony or 
ceremonies in appropriate locations. 

(2) In addition to certificates under subsection (1) of this section, awards for 
teachers, classified employees, and principals or administrators shall include one 
of the following: 

(a) Except as provided under RCW 28B.80.255, an academic grant which 
shall be used to take courses at a state institution of higher education. The 
academic grant shall not exceed the current academic year full-time resident 
graduate tuition for courses taken at one of the state’s research universities and 
shall not exceed the current academic year full-time resident graduate tuition for 
courses taken at one of the state’s regional universities or The Evergreen State 
College. The academic grant shall not be considered compensation for the 
purposes of RCW 28A.400.200; or 

(b) A recognition stipend not to exceed one thousand dollars. The stipend 
shall not be considered compensation for the purposes of RCW 28A.400.200; or 

(c) An educational grant not to exceed one thousand dollars. The 
educational grant shall be awarded under RCW 28A.625.060 and shall not be 
considered compensation for the purposes of RCW 28A.400.200. 

(3) In addition to certificates under subsection (1) of this section, the award 
for the superintendent shall include one of the following: 
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(a) A recognition stipend not to exceed one thousand dollars. The stipend 
shall not be considered compensation for the purposes of RCW 28A.400.200; or 

(b) An educational grant not to exceed one thousand dollars. The 
educational grant shall be awarded under RCW 28A.625.060 and shall not be 
considered compensation for the purposes of RCW 28A.400.200. 

(4) In addition to certificates under subsection (1) of this section, the award 
for the school board shall include an educational grant not to exceed two 
thousand five hundred dollars. The educational grant shall be awarded under 
RCW 28A.625.060. 

(5) Within one year of receiving the Washington award for excellence in 
education, teachers, classified employees, principals or administrators, and the 
school district superintendent shall notify the superintendent of public instruction 
in writing of their decision to apply for an academic grant, a recognition stipend, 
or an educational grant as provided under subsections (2) and (3) of this section. 
The superintendent shall notify the higher education coordinating board of those 
recipients who select the academic grant. 

Sec. 2. RCW 28B.80.255 and 199] c 255 s 6 are each amended to read as 
follows: 

(1) Teachers, classified employees, and principals or administrators who 
select an academic grant under RCW 28A.625.041(2)(a) shall use the grant to 
attend a state public institution of higher education located in the state of 
Washington, except that the academic grant may be used for courses at a private 
institution of higher education in the state of Washington if the conditions in 
subsection (3) of this section are met, and the academic grant may be used for 
courses at a public or a private institution of higher education in another state or 
country if the conditions in subsection (4) of this section are met. 

(2) “Institution of higher education" means: 

(a) Any public university, college, community college, or vocational-tech- 
nical institute operated by the state of Washington or any political subdivision 
thereof; or 

(b) Any other university, college, school, or institute in the state of 
Washington offering instruction beyond the high school level which is a member 
institution of an accrediting association recognized by rule of the board. Any 
institution, branch, extension, or facility operating within the state of Washington 
which is affiliated with an institution operating in another state must be a 
separately accredited member institution of an accrediting association recognized 
by the board. 

(3) Teachers, classified employees, and principals or administrators who 
select an academic grant under RCW 28A.625.041(2)(a) may use the grant for 
courses at any private institution as defined in subsection (2)(b) of this section 
subject to the following conditions: 
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(a) The academic grant shall not exceed the current academic year full-time 
resident graduate tuition and the services and activities fees in effect at the 
state-funded research universities; 

(b) The academic grant shall be contingent on the private institution 
matching on at least a dollar-for-dollar basis, either with actual money or by 
waiver of fees, the amount of the academic grant received by the recipient from 
the state; and 

(c) The academic grant may not be used for any courses that include any 
religious worship or exercise, or apply to any degree in religious, seminarian, or 
theological academic studies. 

(4) Teachers, classified employees, and principals or administrators who 
select an academic grant under RCW 28A.625.041(2)(a) may use the grant for 
courses at a public or private higher education institution in another state or 
country subject to the following conditions: 

(a) The institution has an exchange program with a public or private higher 
education institution in Washington and the exchange program is approved or 
recognized by the higher education coordinating board; or 

(b) The institution is approved or recognized by the higher education 
coordinating board; and 

(c) The recipient of the Washington award for excellence in education has 
submitted in writing to the higher education coordinating board an explanation 
of why the preferred course or courses are not available at a public or private 
institution in Washington; and 

(d) The academic grant may not be used for any courses that include any 
religious worship or exercise, or apply to any degree in religious, seminarian, or 
theological academic studies. l 

Sec. 3. RCW 28A.625.060 and 1991 c 255 s 9 are each amended to read 
as follows: 

Teachers, classified employees, principals or administrators, and superinten- 
dents who have received an award for excellence in education and choose to 
apply for an educational grant under RCW 28A.625.041 shall be awarded the 
grant by the superintendent of public instruction as long as a written grant 
application is submitted to the superintendent within one year after the award 
was received. The grant application shall identify the educational purpose toward 
which the grant shall be used. 


NEW SECTION. Sec. 4. This act shall take effect June 30, 1993. 


*NEW SECTION. Sec. 5. If specific funding for the purposes of this 
act, referencing this act by bill number, is not provided in the appropriations 
act of 1993, this act is null and void. 

*Sec. 5 was vetoed, see message at end of chapter. 
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Passed the Senate February 14, 1992. 
Passed the House March 4, 1992. 
Approved by the Governor March 26, 1992, with the exception of certain 
items which were vetoed. 
Filed in Office of Secretary of State March 26, 1992. 
Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 5, Substitute Senate Bill 
No. 6327 entitled: 


“AN ACT Relating to the award for excellence in education program." 


Substitute Senate Bill No. 6327 adds classified school employees to those eligible 
to receive recognition, and a stipend or tuition reimbursement, for outstanding 
performance and contribution to our public education system. The work of classified 
school staff is vital to an effective school program. They are deserving of this 
recognition. 


Section 5 puts this recognition in jeopardy by providing that if specific funding is 
not included in the 1993 appropriations act, the act will become null and void. In 
recognition of the important service rendered by classified school employees, 1 am 
eliminating this "null and void" provision to ensure full participation in the award for 
excellence in education program. For this reason, ! have vetoed section 5 of Substitute 
Senate Bill No. 6327. 


With the exception of section 5, Substitute Senate Bill No. 6327 is approved." 


CHAPTER 51 
(Substitute Senate Bill 6241) 
NONPROFIT ORGANIZATIONS—AUTHORITY TO NAME AS OWNER 
AND BENEFICIARY OF LIFE INSURANCE POLICY 
Effective Date: 6/11/92 


AN ACT Relating to life insurance for the benefit of certain tax exempt organizations; and 
amending RCW 48.18.030. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 48.18.030 and 1973 Ist ex.s. c 89 s 3 are each amended to 
read as follows: 

(1) Any individual of competent legal capacity may procure or effect an 
insurance contract upon his own life or body for the benefit of any person. But 
no person shall procure or cause to be procured any insurance contract upon the 
life or body of another individual unless the benefits under such contract are 
payable to the individual insured or his personal representatives, or to a person 
having, at the time when such contract was made, an insurable interest in the 
individual insured. 

(2) If the beneficiary, assignee or other payee under any contract made in 
violation of this section receives from the insurer any benefits thereunder 
accruing upon the death, disablement or injury of the individual insured, the 
individual insured or his executor or administrator, as the case may be, may 
maintain an action to recover such benefits from the person so receiving them. 


[158] 


WASHINGTON LAWS, 1992 Ch. 51 


(3) "Insurable interest" as used in this section and in RCW 48.18.060 
includes only interests as follows: 

(a) In the case of individuals related closely by blood or by law, a 
substantial interest engendered by love and affection; and 

(b) In the case of other persons, a lawful and substantial economic interest 
in having the life, health or bodily safety of the individual insured continue, as 
distinguished from an interest which would arise only by, or would be enhanced 
in value by, the death, disablement or injury of the individual insured. 

(c) An individual heretofore or hereafter party to a contract or option for the 
purchase or sale of an interest in a business partnership or firm, or of shares of 
stock of a close corporation or of an interest in such shares, has an insurable 
interest in the life of each individual party to such contract and for the purposes 
of such contract only, in addition to any insurable interest which may otherwise 
exist as to the life of such individual. 

(d) A guardian, trustee or other fiduciary has an insurable interest in the life 
of any person for whose benefit the fiduciary holds property, and in the life of 
any other individual in whose life such person has an insurable interest. 

(e) Subject to rules adopted under subsection (4) of this section, upon joint 
application with a nonprofit organization for, or transfer to a nonprofit 
organization of, an insurance policy on the life of a person naming the 
organization as owner and beneficiary, a nonprofit organization’s interest in the 
life of a person if: 

(i) The nonprofit organization was established exclusively for religious, 
charitable, scientific, literary, or educational purposes, or to promote amateur 
athletic competition, to conduct testing for public safety, or to prevent cruelty to 
children or animals; and 

(ii) The nonprofit organization: 

(A) Has existed for_a minimum of five years; or 

(B) Has been issued a certificate of exemption to conduct a charitable gift 
annuity business under RCW 48.38.010, or is authorized to conduct a charitable 
gift annuity business under RCW 28B.10.485; or 

(C) Has been organized, and at all times has been operated, exclusively for 
benefit of, to perform the functions of, or to carry out the purposes of one or 
more nonprofit organizations described in (e)(ii)(A) or (B) of this subsection and 
is operated, supervised, or controlled by or in connection with one or more such 
nonprofit organizations; and 

(iii) For_a joint application, the person is not_an employee, officer, or 
director of the organization who receives significant compensation from the 
organization and who became affiliated with the organization in that capacity less 
than one year before the joint application. 

(4) The commissioner may adopt rules governing joint applications for, and 
transfers of, life insurance under subsection (3)(e) of this section. The rules may 


include: 
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(a) Standards for full and fair disclosure that set forth the manner, content, 
and required disclosure for the sale of life insurance issued under subsection © 
(3)(e) of this section; and 

(b) For joint applications, a grace period of thirty days during which the 
insured person may direct the nonprofit organization to retum the policy and the 
insurer to refund any premium paid to the party that, directly or indirectly, paid 
the premium; and 

(c) Standards for granting an exemption from the five-year existence 
requirement of subsection (3)(e)(ii)(A) of this section to a private foundation that 
files with the insurance commissioner documents, stipulations, and information 
as the insurance commissioner may require to carry out the purpose of subsection 
(3)(e) of this section. 

(5) Nothing in this section permits the personal representative of the 
insured’s estate to recover the proceeds of a policy on the life of a deceased 
insured person that was applied for jointly by, or transferred to, an organization 
covered by subsection (3)(e) of this section, where the organization was named 
owner and beneficiary of the policy. ; 

This subsection applies to all life insurance policies applied for by, or 
transferred to, an organization covered by subsection (3)(e) of this section, 
regardless of the time of application or transfer and regardless of whether the 
organization would have been covered at the time of application or transfer. 

Passed the Senate February 12, 1992. 

Passed the House March 4, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 52 
(Substitute House Bill 2330) 
FOREST LAND BASE RETENTION INCENTIVES 
Effective Date: 6/11/92 - Except Section 22 which becomes effective on 8/1/92. 


AN ACT Relating to incentives to maintain the productive forest land base; amending RCW 
7.48.300, 7.48.305, 7.48.310, 76.09.330, 84.33.100, 84.34.300, 84.34.310, 84.34.320, 84.34.330, 
84.34.340, 84.34.360, 84.34.370, 84.34.380, 76.09.060, 76.09.230, and 76.04.005; reenacting and 
amending RCW 4.24.210; adding new sections to chapter 84.33 RCW; creating a new section; and 
providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 4.24.210 and 1991 c 69 s 1 and 1991 c 50 s 1 are each 
reenacted and amended to read as follows: 

(1) Except as otherwise provided in subsection (3) of this section, any public 
or private landowners or others in lawful possession and control of any lands 
whether designated resource, rural, or urban, or water areas or channels and lands 
adjacent to such areas or channels, who allow members of the public to use them 
for the purposes of outdoor recreation, which term includes, but is not limited to, 
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the cutting, gathering, and removing of firewood by private persons for their 
personal use without purchasing the firewood from the landowner, hunting, 
fishing, camping, picnicking, swimming, hiking, bicycling, the riding of horses 
or other animals, clam digging, pleasure driving of off-road vehicles, snowmo- 
biles, and other vehicles, boating, nature study, winter or water sports, viewing 
or enjoying historical, archaeological, scenic, or scientific sites, without charging 
a fee of any kind therefor, shal] not be liable for unintentional injuries to such 
users. 

(2) Except as otherwise provided in subsection (3) of this section, any public 
or private landowner or others in lawful possession and control of any lands 
whether rural or urban, or water areas or channels and lands adjacent to such 
areas or.channels, who offer or allow such land to be used for purposes of a fish 
or wildlife cooperative project, or allow access to such land for cleanup of litter 
or other solid waste, shall not be liable for unintentional injuries to any volunteer 
group or to any other users. 

(3) Any public or private landowner, or others in lawful possession and 
control of the land, may charge an administrative fee of up to ((ten)) twenty-five 
dollars for the cutting, gathering, and removing of firewood from the land. 
Nothing in this section shall prevent the liability of such a landowner or others 
in lawful possession and control for injuries sustained to users by reason of a 
known dangerous artificial latent condition for which warning signs have not 
been conspicuously posted. Nothing in RCW 4.24.200 and 4.24.210 limits or 
expands in any way the doctrine of attractive nuisance. Usage by members of 
the public, volunteer groups, or other users is permissive and does not support 
any claim of adverse possession. 

(4) For purposes of this section, a license or permit issued for state-wide use 
under authority of chapter 43.51 RCW, Title 75, or Title 77 RCW is not a fee. 


Sec. 2. RCW 7.48.300 and 1979 c 122 s 1 are each amended to read as 
follows: 

The legislature finds that agricultural activities conducted on farmland and 
forest practices in urbanizing areas are often subjected to nuisance lawsuits, and 
that such suits encourage and even force the premature removal of the lands 
from agricultural uses and timber production. It is therefore the purpose of RCW 
7.48.300 through 7.48.310 and 7.48.905 to provide that agricultural activities 
conducted on farmland and forest practices be protected from nuisance lawsuits. 

Sec, 3. RCW 7.48.305 and 1979 c 122 s 2 are each amended to read as 
follows: 

Notwithstanding any other provision of this chapter, agricultural activities 
conducted on farmland and forest practices, if consistent with good agricultural 
and forest practices and established prior to surrounding nonagricultural and 
nonforestry activities, are presumed to be reasonable and do not constitute a 
nuisance unless the activity has a substantial adverse effect on the public health 
and safety. 
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If ((that)) those agricultural ((activity-is)) activities and forest practices are 
undertaken in conformity with ((federal,-state-andteeal)) all applicable laws and 


((regulations)) rules, ((it-is)) the activities are presumed to be good agricultural 
and forest practices ((and)) not adversely affecting the public health and safety 
for purposes of this section and RCW 7.48.300. 

Sec. 4. RCW 7.48.310 and 1991 c 317 s 2 are each amended to read as 
follows: 

As used in RCW 7.48.305: 

(1) "Agricultural activity" means a condition or activity which occurs on a 
farm in connection with the commercial production of farm products and 
includes, but is not limited to, marketed produce at roadside stands or farm 
markets; noise; odors; dust; fumes; operation of machinery and irrigation pumps; 
movement, including, but not limited to, use of current county road ditches, 
streams, rivers, canals, and drains, and use of water for agricultural activities; 
ground and aerial application of seed, fertilizers, conditioners, and plant 
protection products; employment and use of labor; roadway movement of 
equipment and livestock; protection from damage by wildlife; prevention of 
trespass; construction and maintenance of buildings, fences, roads, bridges, 
ponds, drains, waterways, and similar features and maintenance of streambanks 
and watercourses; and conversion from one agricultural activity to another. 

(2) "Farm" means the land, buildings, freshwater ponds, freshwater culturing 
and growing facilities, and machinery used in the commercial production of farm 
products. 

(3) "Farmland" means land or freshwater ponds devoted primarily to the 
production, for commercial purposes, of livestock, freshwater aquacultural, or 
other agricultural commodities. 

(4) "Farm product” means those plants and animals useful to humans and 
includes, but is not limited to, forages and sod crops, dairy and dairy products, 
poultry and poultry products, livestock, including breeding, grazing, and 
recreational equine use, fruits, vegetables, flowers, seeds, grasses, trees, 
freshwater fish and fish products, apiaries, equine and other similar products, or 
any other product which incorporates the use of food, feed, fiber, or fur. 


(5) "Forest practice" means "forest practice" as defined in RCW 76.09.020. 

Sec. 5. RCW 76.09.330 and 1987 c 95 s 7 are each amended to read as 
follows: 

The legislature hereby finds and declares that riparian ecosystems on forest 
lands in addition to containing valuable timber resources, provide benefits for 


wildlife, fish, and water quality. The legislature further finds and declares that 
leaving upland areas unharvested for wildlife and leaving snags and green trees 


for future snag recruitment provides benefits for wildlife. Forest landowners may 
be required to leave trees standing in riparian and upland areas to benefit public 


resources. It is recognized that these trees may blow down or fall into streams 
and that organic debris may be allowed to remain in streams. This is beneficial 
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to riparian dependent and other wildlife species. The landowner shall not be held 


liable for any injury or damages resulting from ((the-teave-trees—fallinge—from 
natural-_causes—intiparian—areas)) these actions, including but_not limited to 
wildfire, erosion, flooding, and other damages resulting from the trees being left. 

Sec. 6. RCW 84.33.100 and 1983 c 3 s 224 are each amended to read as 
follows: 

As used in RCW 84.33.110 through 84.33.140 and sections 7 through 13 of 
this act: 

(1) "Forest land" is synonymous with timberland and means all land in any 
contiguous ownership of twenty or more acres which is primarily devoted to and 
- used for growing and harvesting timber and means the land only. 

(2) "Owner" means the party or parties having the fee interest in land, 
except where land is subject to a real estate contract "owner" means the contract 
vendee. 


(3) "Local government" shall mean any city, town, county, sewer district, 
water district, public utility district, port district, irrigation district, flood control 
district, or any other municipal corporation, quasi-municipal corporation, or other 
political subdivision authorized to levy special benefit assessinents for sanitary 
or storm sewerage systems, domestic water supply or distribution systems, or 
road construction or improvement purposes. 

(4) "Local improvement district" shall mean any local improvement district, 
utility local improvement district, local utility district, road improvement district, 
or any similar unit created by a local government for the purpose of levying 
special benefit assessments against property specially benefited by improvements 
relating to such districts. 

(5) The term “average rate of inflation" shall mean the annual rate of 
inflation as determined by the department of revenue averaged over the period 
of time as provided in section 8 (1) and (2) of this act. Such determination shall 
be published not later than January 1 of each year for use in that assessment 
year. 

(6) "Special benefit assessments" shall mean special assessments levied or 
capable of being levied in any local improvement district or otherwise levied or 
capable of being levied by a local government to pay for all or part of the costs 
of a local improvement and which may be levied only for the special benefits to 
be realized by property by reason of that local improvement. 

NEW SECTION. Sec. 7. (1) Any forest land that is designated for 
classification pursuant to chapter 84.33 RCW at the earlier of the times the 
legislative authority of a local government adopts a resolution, ordinance, or 
legislative act (a) to create a local improvement district, in which such land is 
included or would have been included but for such classification designation, or 
(b) to approve or confirm a final special benefit assessment roll relating to a 
sanitary or storm sewerage system, domestic water supply or distribution system, 
or road construction or improvement, which roll would have included such land 
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but for such classification designation, shall be exempt from special benefit 
assessments or charges in lieu of assessment for such purposes as long as that 
land remains in such classification, except as otherwise provided in section 11 
of this act. 

(2) Whenever a local government creates a local improvement district, the 
levying, collection, and enforcement of assessments shall be in the manner and 
subject to the same procedures and limitations as are provided pursuant to the 
law concerning the initiation and formation of local improvement districts for the 
particular local government. Notice of the creation of a local improvement 
district that includes forest land shall be filed with the county assessor and the 
legislative authority of the county in which such land is located. The county 
assessor, upon receiving notice of the creation of such a local improvement 
district, shall send a notice to the owner of the forest lands listed on the tax rolls 
of the applicable county treasurer of: 

(a) The creation of the local improvement district; 

(b) The exemption of that land from special benefit assessments; 

(c) The fact that the forest land may become subject to the special benefit 
assessments if the owner waives the exemption by filing a notarized document 
with the governing body of the local government creating the local improvement 
district before the confirmation of the final special benefit assessment roll; and 

(d) The potential liability, pursuant to section 8 of this act, if the exemption 
is not waived and the land is subsequently removed from the forest land status. 

(3) When a local government approves and confirms a special benefit 
assessment roll, from which forest land has been exempted pursuant to this 
section, it shall file a notice of such action with the county assessor and the 
legislative authority of the county in which such land is located and with the 
treasurer of that local government, which notice shall describe the action taken, 
the type of improvement involved, the land exempted, and the amount of the 
special benefit assessment that would have been levied against the land if it had 
not been exempted. The filing of such notice with the county assessor and the 
treasurer of that local government shall constitute constructive notice to a 
purchaser or encumbrancer of the affected land, and every person whose 
conveyance or encumbrance is subsequently executed or subsequently recorded, 
that such exempt land is subject to the charges provided in sections 8 and 9 of 
this act, if such land is withdrawn or removed from its classification as forest 
land. 

(4) The owner of the land exempted from special benefit assessments 
pursuant to this section may waive that exemption by filing a notarized document 
to that effect with the legislative authority of the local government upon 
receiving notice from said local government concerning the assessment roll 
hearing and before the local government confirms the final special benefit 
assessment roll. A copy of that waiver shall be filed by the local government 
with the county assessor, but the failure of such filing shall not affect the waiver. 
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(5) Except to the extent provided in section 11 of this act, the local 
government shall have no duty to furnish service from the improvement financed 
by the special benefit assessment to such exempted land. 


NEW SECTION. Sec. 8. Whenever forest land has once been 
exempted from special benefit assessments pursuant to section 7 of this act, any 
withdrawal from classification or change in use from forest land under chapter 
84.33 RCW shall result in the following: 

(1) If the bonds used to fund the improvement in the local improvement 
district have not been completely retired, such land shall immediately become 
liable for: 

(a) The amount of the special benefit assessment listed in the notice 
provided for in section 7 of this act; plus 

(b) Interest on the amount determined in (a) of this subsection, compounded 
annually at a rate equal to the average rate of inflation from the time the initial 
notice is filed by the governmental entity that created the local improvement 
district as provided in section 7 of this act to the time the owner withdraws such 
land from the exemption category provided by this chapter; or 

(2) If the bonds used to fund the improvement in the local improvement 
district have been completely retired, such land shall immediately become liable 
for: 

(a) The amount of the special benefit assessment listed in the notice 
provided for in section 7 of this act; plus 

(b) Interest on the amount determined in (a) of this subsection compounded 
annually at a rate equal to the average rate of inflation from the time the initial 
notice is filed by the governmental entity that created the local improvement 
district as provided in section 7 of this act, to the time the bonds used to fund 
the improvement have been retired; plus 

(c) Interest on the total amount determined in (a) and (b) of this subsection 
at a simple per annum rate equal to the average rate of inflation from the time 
the bonds used to fund the improvement have been retired to the time the owner 
withdraws such lands from the exemption category provided by this chapter; 

(3) The amount payable pursuant to this section shall become due on the 
date such land is withdrawn or removed from its forest land classification and 
Shall be a lien on the land prior and superior to any other lien whatsoever except 
for the lien for general taxes, and shall be enforceable in the same manner as the 
collection of special benefit assessments are enforced by that local government. 


NEW SECTION. Sec. 9. Whenever forest land is withdrawn or 
removed from its forest land classification, the county assessor of the county in 
which such land is located shall forthwith give written notice of such withdrawal 
or removal to the local government or its successor that had filed with the 
assessor the notice required by section 7 of this act. Upon receipt of the notice 
from the assessor, the local government shall mai] a written statement to the 
owner of such land for the amounts payable as provided in section 8 of this act. 
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Such amounts due shall be delinquent if not paid within one hundred eighty days 
after the date of mailing of the statement, and shall be subject to the same 
interest, penalties, lien priority, and enforcement procedures that are applicable 
to delinquent assessments on the assessment roll from which that land had been 
exempted, except that the rate of interest charged shall not exceed the rate 
provided in section 8 of this act. 


NEW SECTION. Sec. 10. Payments collected pursuant to sections 8 
and 9 of this act, or by enforcement procedures referred to therein, after the 
payment of the expenses of their collection, shall first be applied to the payment 
of general or special debt incurred to finance the improvements related to the 
special benefit assessments, and, if such debt is retired, then into the maintenance 
fund or general fund of the governmental entity that created the local improve- 
ment district, or its successor, for any of the following purposes: (1) Redemp- 
tion or servicing of outstanding obligations of the district; (2) maintenance 
expenses of the district; or (3) construction or acquisition of any facilities 
necessary to carry out the purpose of the district. 


NEW SECTION. Sec. 11. The department of revenue shall adopt rules 
it shall deem necessary to implement RCW 84.33.100 and sections 7 through 13 
of this act, which shall include, but not be limited to, procedures to determine the 
extent to which a portion of the land otherwise exempt may be subject to a 
special benefit assessment for: (1) The actual connection to the domestic water 
system or sewerage facilities; (2) for access to the road improvement in relation 
to its value as forest land as distinguished from its value under more intensive 
uses; and (3) for such lands that benefit from or cause the need for a local 
improvement district. The provision for limited special benefit assessments shall 
not relieve such land from liability for the amounts provided in sections 8 and 
9 of this act when such land is withdrawn or removed from its forest land 
classification. 


NEW SECTION. Sec. 12. Whenever a portion of a parcel of land that 
was classified as forest land pursuant to this chapter is withdrawn from 
classification or there is a change in use, and such land has been exempted from 
any benefit assessments pursuant to section 6 of this act, the previously exempt 
benefit assessments shall become due on only that portion of the land that is 
withdrawn or changed. 


NEW SECTION. Sec. 13. (1) Forest land on which the right to future 
development has been acquired by any local government, the state of Washing- 
ton, or the United States government shall be exempt from special benefit 
assessments in lieu of assessment for such purposes in the same manner, and 
under the same liabilities for payment and interest, as land classified under this 
chapter as forest land, for as long as such classification applies. 

(2) Any interest, development right, easement, cover:ant, or other contractual 
right that effectively protects, preserves, maintains, improves, restores, prevents 
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the future nonforest use of, or otherwise conserves forest land shall be exempt 
from special benefit assessments as long as such development right or other such 
interest effectively serves to prevent nonforest development of such land. 


Sec. 14. RCW 84.34.300 and 1979 c 84 s 1} are each amended to read as 
follows: 

The legislature finds that farming, timber production, and the related 
agricultural ((industry)) and forest industries have historically been and currently 
are central factors in the economic and social lifeblood of the state; that it is a 
fundamental policy of the state to protect agricultural and timber lands as a major 
natural resource in order to maintain a source to supply a wide range of 
agricultural and forest products; and that the public interest in the protection and 
Stimulation of farming, timber production, and-the agricultural ((industry)) and 
forest industries is a basic element of enhancing the economic viability of this 
state. The legislature further finds that farmland and timber land in urbanizing 
areas ((is)) are often subjected to high levels of property taxation and benefit 
assessment, and that such levels of taxation and assessment encourage and even 
force the ((premature)} removal of such lands from agricultural and forest uses. 
The legislature further finds that because of this level of taxation and assessment, 
such farmland and timber land in urbanizing areas ((is)) are either converted to 
nonagricultural and _nonforest uses when significant amounts of nearby 
nonagricultural and nonforest area could be suitably used for such nonagricultural 
and nonforest uses, or, much of this farmland and timber land is left in an 
unused state. The legislature further finds that with the approval by the voters 
of the Fifty-third Amendment to the state Constitution, and with the enactment 
of chapter 84.34 RCW, the owners of farmlands and timber lands were provided 
with an opportunity to have such land valued on the basis of its current use and 
not its "highest and best use" and that such current use valuation is one 
mechanism to protect agricultural and timber lands. The legislature further finds 
that despite this potential property tax reduction, farmlands and timber lands in 
urbanized areas are still subject to high levels of benefit assessments and 
continue to be removed from farm and forest uses. 

It is therefore the purpose of the legislature to establish, with the enactment 
of RCW 84.34.300 through 84.34.380, another mechanism to protect agricultural 
and timber land which creates an analogous system of relief from certain benefit 
assessments for farm and agricultural land and timber land. It is the intent of the 
legislature that special benefit assessments not be imposed for the availability of 
sanitary and/or storm sewerage service, or domestic water service, or for road 
construction and/or improvement purposes on farm and agricultural lands and 
timber lands which have been designated for current use classification as farm 
and agricultural lands or timber lands until such lands are withdrawn or remo.'d 
from such classification or unless such lands benefit from or cause the need for 


the local improvement district, 
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The legislature finds, and it is the intent of RCW 84.34.300 through 
84.34.380 and 84.34.922, that special benefit assessments for the improvement 
or construction of sanitary and/or storm sewerage service, or domestic water 
service, or certain road construction do not generally benefit land which has been 
classified as open space farm and agricultural land or timber land under the open 
space act, chapter 84.34 RCW, until such land is withdrawn from such 
classification or such land is used for a more intense and nonagricultural use, or 
the land is no longer used as timber land. The purpose of RCW 84.34.300 
through 84.34.380 and 84.34.922 is to provide an exemption from certain special 
benefit assessments which do not benefit timber land or open space farm and 
agricultural land, and to provide the means for local governmental entities to 
recover such assessments in current dollar value in the event such land is no 
longer devoted to farming or timber production under chapter 84.34 RCW. 
Where the owner of such land chooses to make limited use of improvements 
related to special benefit assessments, RCW 84.34.300 through 84.34.380 ((and 
84,34,922)) provides the means for the partial assessment on open space timber 
and farmland to the extent the land is directly benefited by the improvement. 


Sec. 15. RCW 84.34.310 and 1979 c 84 s 2 are each amended to read as 
follows: 

As used in RCW 84.34.300 through 84.34.380, unless a different meaning 
is required, the words defined in this section shall have the meanings indicated. 

(1) "Farm and agricultural] land" shall mean the same as defined in RCW 
84.34,020(2). 

(2) "Timber land" shall mean the same as defined in RCW 84.34.020(3). 

(3) "Local government" shall mean any city, town, county, sewer district, 
water district, public utility district, port district, irrigation district, flood control 
district, or any other municipal corporation, quasi municipal corporation, or other 
political subdivision authorized to levy special benefit assessments for sanitary 
and/or storm sewerage systems, domestic water supply and/or distribution 
systems, or road construction or improvement purposes. 

((€3))) (4) "Local improvement district" shall mean any local improvement 
district, utility local improvement district, local utility district, road improvement 
district, or any similar unit created by a local government for the purpose of 
levying special benefit assessments against property specially benefited by 
improvements relating to such districts. 

((€49)) (5) "Owner" shall mean the same as defined in RCW 84.34.020(5) 
or the applicable statutes relating to special benefit assessments. 

((€3))) (6) The term "average rate of inflation" shal] mean the annual rate of 
inflation as determined by the department of revenue averaged over the period 
of time as provided in RCW 84.34.330 (1) and (2). Such determination shall be 
published not later than January 1 of each year for use in that assessment year. 

((€6})) (7) "Special benefit assessments" shall mean special assessments 
levied or capable of being levied in any local improvement district or otherwise 
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levied or capable of being levied by a local government to pay for all or part of 
the costs of a local improvement and which may be levied only for the special 
benefits to be realized by property by reason of that local improvement. 


Sec. 16. RCW 84.34.320 and 1979 c 84 s 3 are each amended to read as 
follows: 

Any farm and agricultural land or timber land which is designated for 
current use classification pursuant to chapter 84.34 RCW at the earlier of the 
times the legislative authority of a local government adopts a resolution, 
ordinance, or legislative act (1) to create a local improvement district, in which 
such land is included or would have been included but for such classification 
designation, or (2) to approve or confirm a final special benefit assessment roll 
relating to a sanitary and/or storm sewerage system, domestic water supply and/ 
or distribution system, or road construction and/or improvement, which roll 
would have included such land but for such classification designation, shall be 
exempt from special benefit assessments or charges in lieu of assessment for 
such purposes as long as that land remains in such classification, except as 
otherwise provided in RCW 84.34.360. 

Whenever a local government creates a local improvement district, the 
levying, collection and enforcement of assessments shall be in the manner and 
subject to the same procedures and limitations as are provided pursuant to the 
law concerning the initiation and formation of local improvement districts for the 
particular local government. Notice of the creation of a local improvement 
district that includes farm and agricultural land or timber land shall be filed with 
the county assessor and the legislative authority of the county in which such land 
is located. The county assessor, upon receiving notice of the creation of such a 
local improvement district, shall send a notice to the owner of the farm and 
agricultural land((s)) or timber land listed on the tax rolls of the applicable 
county treasurer of: (1) The creation of the local improvement district; (2) the 
exemption of that lund from special benefit assessments; (3) the fact that the 
farm and agricultural land or timber land may become subject to the special 
benefit assessments if the owner waives the exemption by filing a notarized 
document with the governing body of the local government creating the local 
improvement district before the confirmation of the final special benefit 
assessment roll; and (4) the potential liability, pursuant to RCW 84.34.330, if the 
exemption is not waived and the land is subsequently removed from the farm and 
agricultural land or timber land status. When a local government approves and 
confirms a special benefit assessment roll, from which farm and agricultural land 
or timber land has been exempted pursuant to this section, it shall file a notice 
of such action with the county assessor and the legislative authority of the county 
in which such land is located and with the treasurer of that local government, 
which notice shall describe the action taken, the type of improvement involved, 
the land exempted, and the amount of the special benefit assessment which 
would have been levied against the land if it had not been exempted. The filing 
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of such notice with the county assessor and the treasurer of that local government 
shall constitute constructive notice to a purchaser or encumbrancer of the affected 
land, and every person whose conveyance or encumbrance is subsequently 
executed or subsequently recorded, that such exempt land is subject to the 
charges provided in RCW 84.34.330 and 84.34.340 if such land is withdrawn or 
removed from its current use classification as farm and agricultural land or 
timber land. 

The owner of the land exempted from special benefit assessments pursuant 
to this section may waive that exemption by filing a notarized document to that 
effect with the legislative authority of the local government upon receiving notice 
from said local government concerning the assessment roll hearing and before 
the local government confirms the final special benefit assessment roll. A copy 
of that waiver shall be filed by the local government with the county assessor, 
but the failure of such filing shall not affect the waiver. 

Except to the extent provided in RCW 84.34.360, the local government shall 
have no duty to furnish service from the improvement financed by the special 
benefit assessment to such exempted land. 


Sec. 17. RCW 84.34.330 and 1979 c 84 s 4 are each amended to read as 
follows: 

Whenever farm and agricultural land or timber land has once been exempted 
from special benefit assessments pursuant to RCW 84.34.320, any withdrawal 
from classification or change in use from farm and agricultural land or timber 
land under chapter 84.34 RCW shall result in the following: 

(1) If the bonds used to fund the improvement in the local improvement 
district have. not been completely retired, such land shall immediately become 
liable for: (a) The amount of the special benefit assessment listed in the notice 
provided for in RCW 84.34.320; plus (b) interest on the amount determined in 
(1)(a) of this section, compounded annually at a rate equal to the average rate of 
inflation from the time the initial notice is filed by the governmental entity which 
created the local improvement district as provided in RCW 84.34.320 to the time 
the owner withdraws such land from the exemption category provided by this 
chapter; or 

(2) If the bonds used to fund the improvement in the local improvement 
district have been completely retired, such land shall immediately become liable 
for: (a) The amount of the special benefit assessment listed in the notice 
provided for in RCW 84.34.320; plus (b) interest on the amount determined in 
(2)(a) of this section compounded annually at a rate equal to the average rate of 
inflation from the time the initial notice is filed by the governmental entity which 
created the local improvement district as provided in RCW 84.34.320, to the time 
the bonds used to fund the improvement have been retired; plus (c) interest on 
the total amount determined in (2) (a) and (b) of this section at a simple per 
annum rate equal to the average rate of inflation from the time the bonds used 
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to fund the improvement have been retired to the time the owner withdraws such 
lands from the exemption category provided by this chapter. 

(3) The amount payable pursuant to this section shall become due on the 
date such land is withdrawn or removed from its current use or timber land 
classification and shall be a lien on the land prior and superior to any other lien 
whatsoever except for the lien for general taxes, and shall be enforceable in the 
same manner as the collection of 2 benefit assessments are enforced by that 
local government. 


Sec. 18. RCW 84.34.340 and 1979 c 84 s 5 are each amended to read as 
follows: 

Whenever farm and agricultural land or timber land is withdrawn or 
removed from its current use classification as farm and agricultural land or 
timber land, the county assessor of the county in which such land is located shall 
forthwith give written notice of such withdrawal or removal to the local 
government or its successor which had filed with the assessor the notice required 
by RCW 84.34.320. Upon receipt of the notice from the assessor, the local 
government shall mail a written statement to the owner of such land for the 
amounts payable as provided in RCW 84.34.330. Such amounts due shall be 
delinquent if not paid within one hundred and eighty days after the date of 
mailing of the statement, and shall be subject to the same interest, penalties, lien 
priority, ani enforcement procedures that are applicable to delinquent assess- 
ments on the assessment roll from which that land had been exempted, except 
that the rate of interest charged shall not exceed the rate provided in RCW 
84.34.330. 


Sec. 19. RCW 84.34.360 and 1979 c 84 s 7 are each amended to read as 
follows: 

((Within-ninety-days-after June71979,)) The department of revenue shall 
adopt rules it shall deem necessary to implement RCW 84.34.300 through 
84.34.380 which shall include, but not be limited to, procedures to determine the 
extent to which a portion of the land otherwise exempt may be subject to a 
special benefit assessment for the actual connection to the domestic water system 
or sewerage facilities, and further to determine the extent to which all or a 
portion of such land may be subject to a special benefit assessment for access to 
the road improvement in relation to its value as farm and agricultural land or 
timber land as distinguished from its value under more intensive uses. The 
provision for limited special benefit assessments shal] not relieve such land from 
liability for the amounts provided in RCW 84.34.330 and 84.34.340 when such 
land is withdrawn or removed from its current use classification as farm and 
agricultural land or timber land. 

Sec. 20. RCW 84.34.370 and 1979 c 84 s 8 are each amended to read as 
follows: 

Whenever a portion of a parcel of land which was classified as farm and 
agricultural or timber land pursuant to this chapter is withdrawn from classifica- 
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tion or there is a change in use, and such land has been exempted from any 
benefit assessments pursuant to RCW 84.34.320, the previously exempt benefit 
assessments shall become due on only that portion of the land which is 
withdrawn or changed. 


Sec. 21. RCW 84.34.380 and 1979 c 84 s 9 are each amended to read as 
follows: 

Farm and agricultural land or timber land on which the right to future 
development has been acquired by any local government, the state of Washing- 
ton, or the United States government shall be exempt from special benefit 
assessments in lieu of assessment for such purposes in the same manner, and 
under the same liabilities for payment and interest, as land classified under this 
chapter as farm and agricultural land or timber land, for as long as such 
classification applies. 

Any interest, development right, easement, covenant, or other contractual 
right which effectively protects, preserves, maintains, improves, restores, prevents 
the future nonagricultural or nonforest use of, or otherwise conserves farm and 
agricultural land or timber land shall be exempt from special benefit assessments 
as long as such development right or other such interest effectively serves to 
prevent nonagricultural or nonforest development of such land. 


Sec, 22. RCW 76.09.060 and 1990 Ist ex.s. c 17 s 62 are each amended to 
read as follows: 

(1) The department shall prescribe the form and contents of the notification 
and application. The forest practices ((reguiatiens)) rules shall specify by whom 
and under what conditions the notification and application shall be signed or 

otherwise certified_as acceptable. The application or notification shall be 
delivered in person ((ef)) to the department, sent by ((certified)) first class mail 
to the department or electronically filed in a form defined by the department. 
The form for electronic filing shall be readily convertible to a paper copy, which 


shall be available to the public pursuant to chapter 42.17 RCW. The information 
required may include, but ((shaH)) is not ((be)) limited to: 


(a) Name and address of the forest landowner, timber owner, and operator; 

(b) Description of the proposed forest practice or practices to be conducted; 

(c) Legal description of the land on which the forest practices are to be 
conducted; 

(d) Planimetric and topographic maps showing location and size of all lakes 
and streams and other public waters in and immediately adjacent to the operating 
area and showing all existing and proposed roads and major tractor roads; 

(e) Description of the silvicultural, harvesting, or other forest practice 
methods to be used, including the type of equipment to be used and materials to 
be applied; 

(f) Proposed plan for reforestation and for any revegetation necessary to 
reduce erosion potential from roadsides and yarding roads, as required by the 


forest practices ((regulations)) rules; 
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(g) Soil, geological, and hydrological data with respect to forest practices; 

(h) The expected dates of commencement and completion of all forest 
practices specified in the application; 

(i) Provisions for continuing maintenance of roads and other construction or 
other measures necessary to afford protection to public resources; and 

(j) An affirmation that the statements contained in the notification or 
application are true. 

(2) ((At-the-eption-ofthe-applean 


houndaria A 
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department.)) Long range plans may be submitted to the department for review 
and consultation. 

(3) The application for_a forest_practice or the notification of a Class II 
forest practice shall indicate whether any land covered by the application or 
notification will be converted or is intended to be converted to a use other than 
commercial timber production within three years after completion of the forest 
practices described in it. 

(a) If the application states that any such land will be or is intended to be 
so converted: 

(i) The reforestation requirements of this chapter and of the forest practices 
((regutations)) rules shall not apply if the land is in fact so converted unless 
applicable alternatives or limitations are provided in forest practices ((regula- 
tiens)) rules issued under RCW 76.09.070 as now or hereafter amended; 

(ii) Completion of such forest practice operations shall be deemed 
conversion of the lands to another use for purposes of chapters 84.28, 84.33, and 
84.34 RCW unless the conversion is to a use permitted under a current use tax 
agreement permitted under chapter 84.34 RCW; 

(iii) The forest practices described in the application are subject to applicable 
county, city, town, and regional governmental authority permitted under RCW 
76.09.240 as now or hereafter amended as well as the forest practices ((regula- 
tions)) rules, 

(b) If the application or notification does not state that any land covered by 
the application or notification will be or is intended to be so converted: 

(i) For six years after the date of the application the county, city, town, and 
regional governmental entities may deny any or all applications for permits or 
approvals, including building permits and subdivision approvals, relating to 
nonforestry uses of land subject to the application; 

(ii) Failure to comply with the reforestation requirements contained in any 
final order or decision shall constitute a removal from classification under the 
provisions of RCW 84.28.065, a removal of designation under the provisions of 
RCW 84.33.140, and a change of use under the provisions of RCW 84.34.080, 
and, if applicable, shall subject such lands to the payments and/or penalties 
resulting from such removals or changes; and 
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(iii) Conversion to a use other than commercial timber operations within 
three years after completion of the forest practices without the consent of the 
county, city, or town shall constitute a violation of each of the county, municipal 
city, town, and regional authorities to which the forest practice operations would 
have been subject if the application had so stated. 

(c) The application or notification shall be either signed by the landowner 
or accompanied by a statement signed by the landowner indicating his or her 
intent with respect to conversion and acknowledging that he or she is familiar 
with the effects of this subsection. 

(4) Whenever an approved application authorizes a forest practice which, 
because of soil condition, proximity to a water course or other unusual factor, 
has a potential for causing material damage to a public resource, as determined 
by the department, the applicant shall, when requested on the approved 
application, notify the department two days before the commencement of actual 
operations. 

(5) Before the operator commences any forest practice in a manner or to an 
extent significantly different from that described in a previously approved 
application or notification, there shall be submitted to the department a new 
application or notification form in the manner set forth in this section. 

(6) The notification to or the approval given by the department to an 
application to conduct a forest practice shall be effective for a term of ((ene)) 
two years from the date of approval or notification and shall not be renewed 
unless a new application is filed and approved or a new notification has been 
filed. At the option of the applicant, an application or notification may be 
submitted to cover a single forest practice or a number of forest practices within 
reasonable geographic or political boundaries as specified by the department. An 
application or notification that covers more than one forest practice may have an 
effective term of more than two years. The board shall adopt rules that establish 
standards and procedures for approving an application or notification that has an 
effective term of more than two years. Such rules shall include extended time 
periods for application or notification approval or disapproval. On an approved 
application with a term of more than two years, the applicant shall inform the 


department before commencing operations. 
(7) Notwithstanding any other provision of this section, no prior application 


or notification shall be required for any emergency forest practice necessitated 
by fire, flood, windstorm, earthquake, or other emergency us defined by the 
board, but the operator shall submit an application or notification, whichever is 
applicable, to the department within forty-eight hours after commencement of 
such practice. 

Sec. 23. RCW 76.09.230 and 1989 c 175 s 165 are each amended to read 
as follows: 

(1) In all appeals over which the appeals board has jurisdiction, a party 
taking an appeal may elect either a formal or an informal hearing, unless such 
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party has had an informal hearing with the department. Such election shall be 
made according to the rules of practice and procedure to be promulgated by the 
appeals board. In the event that appeals are taken from the same decision, order, 
or determination, as the case may be, by different parties and only one of such 
parties elects a formal hearing, a formal hearing shall be granted. 

(2) In all appeals over which the appeals board has jurisdiction, upon request 
of one or more parties and with the consent of all parties, the appeals board shall 
promptly schedule a conference for the purpose of attempting to mediate the 
case. The mediation conference shall be held prior to the hearing on not less 
than seven days’ advance written notice to all parties. All other proceedings 
pertaining to the appeal shall be stayed until completion of mediation, which 
shall continue so long as all parties consent: PROVIDED, That this shall not 
prevent the appeals board from deciding motions filed by the parties while 
mediation is ongoing: PROVIDED, FURTHER, That discovery may be 
conducted while mediation is ongoing if agreed to by all parties. Mediation shall 
be conducted by an administrative appeals judge or other duly authorized agent 
of the appeals board who has received training in dispute resolution techniques 
or has a demonstrated history of successfully resolving disputes, as determined 
by the appeals board. A person who mediates in a particular appeal shall not 
participate in a hearing on that appeal or in writing the decision and order in the 
appeal. Documentary and other physical evidence presented and evidence of 
conduct or statements made during the course of mediation shall be treated by 
the mediator and the parties in a confidential manner and shall not be admissible 
in subsequent proceedings in the appeal except in accordance with the provisions 


of the Washington Rules of Evidence pertaining to compromise negotiations. 
(3) In all appeals the appeals board shall have all powers relating to 


administration of oaths, issuance of subpoenas, and taking of depositions, but 
such powers shall be exercised in conformity with chapter 34.05 RCW. 

((@))) (4) In all appeals involving formal hearing the appeals board, and 
each member thereof, shall be subject to all duties imposed upon and shall have 
all powers granted to, an agency by those provisions of chapter 34.05 RCW 
relating to adjudicative proceedings. 

((€4))) (5) All proceedings, including both formal and informal hearings, 
before the appeals board or any of its members shall be conducted in accordance 
with such rules of practice and procedure as the board may prescribe. The 
appeals board shall publish such rules and arrange for the reasonable distribution 
thereof. 

((@))) (6) Judicial review of a decision of the appeals board shall be de 
novo except when the decision has been rendered pursuant to the formal hearing, 
in which event judicial review may be obtained only pursuant to RCW 34.05.510 
through 34.05.598. 


Sec. 24. RCW 76.04.005 and 1986 c 100 s 1 are each amended to read as 
follows: 
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As used in this chapter, the following terms have the meanings indicated 
unless the context clearly requires otherwise. 

(1) "Additional fire hazard" means a condition existing on any land in the 
State covered wholly or in part by forest debris which is likely to further the 
spread of fire and thereby endanger life or property. The term “additional fire 


hazard" does not include green trees or snags left standing in upland or riparian 


areas under the provisions of RCW 76.04.465 or chapter 76.09 RCW. 
(2) "Closed season" means the period between April 15 and October 15, 


unless the department designates different dates because of prevailing fire 
weather conditions. 

(3) "Department" means the department of natural resources, or its 
authorized representatives, as defined in chapter 43.30 RCW. 

(4) "Department protected lands" means all lands subject to the forest 
protection assessment under RCW 76.04.610 or covered under contract or 
agreement pursuant to RCW 76.04.135 by the department. 

(5) "Emergency fire costs" means those costs incurred or approved by the 
department for emergency forest fire suppression, including the employment of 
personnel, rental of equipment, and purchase of supplies over and above costs 
regularly budgeted and provided for nonemergency fire expenses for the 
biennium in which the costs occur. 

(6) "Forest debris" includes forest slash, chips, and any other vegetative 
residue resulting from activities on forest land. 

(7) "Forest fire service” includes all wardens, rangers, and other persons 
employed especially for preventing or fighting forest fires. 

(8) "Forest land" means any unimproved lands which have enough trees, 
standing or down, or flammable material, to constitute in the judgment of the 

epartment, a fire menace to life or property. Sagebrush and grass areas east of 
the summit of the Cascade mountains may be considered forest lands when such 
areas are adjacent to or intermingled with areas supporting tree growth. Forest 
land, for protection purposes, does not include structures. 

(9) "Forest landowner," "owner of forest land," "landowner," or "owner" 
means the owner or the person in possession of any public or private forest land. 

(10) "Forest material" means forest slash, chips, timber, standing or down, 
or other vegetation. 

(11) "Landowner operation" means every activity, and supporting activities, 
of a forest landowner and the landowner’s agents, employees, or independent 
contractors or permittees in the management and use of forest land subject to the 
forest protection assessment under RCW 76.04.610 for the primary benefit of the 
owner. The term includes, but is not limited to, the growing and harvesting of 
forest products, the development of transportation systems, the utilization of 
minerals or other natural resources, and the clearing of land. The term does not 
include recreational and/or residential activities not associated with these 
enumerated activities. 
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(12) "Participating landowner” means an owner of forest land whose land 
is subject to the forest protection assesstient under RCW 76.04.610. 

(13) "Slash" means organic forest debris such as tree tops, limbs, brush, aad 
other dead flammable material remaining on forest land as a result of a 
landowner operation. 

(14) "Slash burning" means the planned and controlled burning of forest 
debris on forest lands by broadcast burning, underburning, pile burning, or other 
means, for the purposes of silviculture, hazard abatement, or reduction and 
prevention or elimination of a fire hazard. 

(15) "Suppression" means all activities involved in the containment and 
control of forest fires, including the patrolling thereof until such fires are 
extinguished or considered by the department to pose no further threat to life or 
property. 

(16) "Unimproved lands" means those lands that will support grass, brush 
and tree growth, or other flammable material when such lands are not cleared or 
cultivated and, in the opinion of the department, are a fire menace to life and 
property. 

NEW SECTION. See. 25. Nothing in RCW 84.34.300 through 
84.34.340 or 84.34.360 through 84.34.380 shall amend the provisions of chapter 
79.44 RCW. 


NEW SECTION. Sec. 26. Sections 7 through 13 of this act are each 
added to chapter 84.33 RCW. 


NEW SECTION. Sec. 27. Section 22 of this act shall take effect 
August 1, 1992. 


Passed the House February 14, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 53 
[Substitute House Bill 1258) 
NURSING HOME ADMINISTRATORS—REVISIONS 
Effective Date: 6/11/92 


AN ACT Relating to nursing home administration; amending RCW 18.52.020, 18.52.030, 
18.52.040, 18.52.050, 18.52.110, 18.52.130, and 18.52.140; adding new sections to chapter 18,52 
RCW; and repealing RCW 18.52.060, 18.52.100, 18.52.170, and 18.52.070. 


Be it enacted by the Legislature of the State of Washington: 
Sec. 1. RCW 18.52.020 and 1991 c 3 s 116 are each amended to read as 


follows: 
When used in this chapter, unless the context otherwise clearly requires: 
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(1) "Board" means the state board ((ef-examiners—ferthe-licensing)) of 
nursing home administrators representative of the professions and institutions 
concerned with the care of the chronically ill and infirm aged patients. 

(2) "Secretary" means the secretary of health or the secretary’s designee. 

(3) "Nursing home" means any facility or portion thereof licensed under 
state Jaw as a nursing home. 

x Tra home aamini means an pindiy dunt pach tera eh 


ac:_PROVIDED HOWEVER-That) 
qualified by education, experience, training, and examination to administer a 
nursing home. A nursing home administrator administering a nursing home must 


be in active administrative charge as defined by the board. Nothing in this 
definition or this chapter shall be construed to prevent any person, so long as he 


or she is otherwise qualified, from obtaining and maintaining a license even 
though he or she has not administered or does not continue to administer a 
nursing home. 


NEW SECTION. Sec. 2. A new section is added to chapter 18.52 RCW 
to read as follows: 

In addition to any other authority provided by law, the secretary shall have 
the following authority: 

(1) To set all fees required in this chapter in accordance with RCW 
43.70.250 which may include fees for approval of continuing competency, 
supervision of practical experience, all applications, verification, renewal, 
examination, and late penalties; 

(2) To establish forms necessary to administer this chapter; 

(3) To issue a license to any applicant who has met the education, training, 
and examination requirements for licensure and deny a license to applicants who 
do not meet the minimum qualifications for licensure, except that proceedings 
concerning the denial of licenses based on viprofessional conduct or impaired 
practice shall be governed by the uniform disciplinary act, chapter 18.130 RCW; 

(4) To employ clerical, administrative, and investigative staff as needed to 
implement and administer this chapter and to employ individuals including those 
licensed under this chapter to serve as examiners or consultants as necessary to 
implement and administer this chapter; and 

(5) To maintain the official department record of all applicants and 
licensees. 


Sec. 3. RCW 18.52.030 and 1970 ex.s. c 57 s 3 are each amended to read 
as follows: 


((On-er—after_July—t,_1976)) Nursing homes operating within this state 
((must)) shall be under the active, overall administrative charge and supervision 
of an on- -site full-time aominisiratar licensed as ls provided i in this > chapter, ((An 
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acting in any capacity, unless ((he—is)) the holder of a nursing home 
administrator’s license issued under this chapter, shall be charged with the 
overall responsibility to make decisions or direct actions involved in managing 
the internal operation of a nursing home, except as specifically delegated in 
writing by the administrator to identify a responsible person to act on the 
administrator's behalf when the administrator is absent. The administrator shall 
review the decisions upon the administrator’s return and amend the decisions if 
necessary. The board shall define by rule the parameters for on-site full-time 
administrators in nursing homes with small resident populations and nursing 
homes in rural areas, or separately licensed facilities collocated on the same 
campus, as well as provide for the administrative requirements for nursing homes 
that are temporarily without administrators. 

Sec, 4. RCW 18.52.040 and 1975 1st ex.s. c 97 s 1 are each amended to 
read as follows: 

((Fhere-is-hereby-created-a)) The state board of ((examiners-fer)) nursing 
home administrators ((whieh)) shall consist of nine members appointed by the 
governor. (( mhe g a—ranracantative ha _profacc} and 


mea ha h a 9 A BrO On 


Anearnad 


training.)) Four members shall be persons licensed under this chapter who have 
at least four years actual experience in the administration of a licensed nursing 
home in this state immediately preceding appointment to the board and who are 
not employed by the state or federal government. 
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Four_members shall be representatives of the health care professions 
providing medical or nursing services in nursing homes who are privately or self- 
employed; or shall be persons employed by educational institutions who have 
special knowledge or expertise in the field of health care administration, health 
care education or long-term care or both, or care of the aged and chronically ill. 

One member shall be a resident of a nursing home or a family member of 
a resident or a person eligible for medicare. No member who is a nonadminis- 
trator representative shall have any direct or family financial interest in nursing 
homes while serving as a member of the board. The governor shall consult with 
and seek the recommendations of the appropriate state-wide business and 
professional organizations and societies primarily concerned with long term 
health care facilities in the course of considering his appointments to the board. 
Board members currently serving shall continue to serve until the expiration of 
their appointments. 

Sec. 5, RCW 18.52.050 and 1970 ex.s. c 57 s 5 are each amended to read 
as follows: 

Members of the board shall be citizens of the United States and residents of 


this state. ((Bxeept—for—the—initial_appointments—te—the—firstbeard;)) All 


administrator members of the board shall be holders of licenses under this 


oe Sa ec Ri 


hereafte )) The t ens of all 
members s shal be e (hes) five fv ive yens, s. (Membere oF the bot maybe remove 
: g 9 e p ; hearing:)) Any board 
metnbër may be removed for jist ei cause includtñe a finding of fact of unprofes- 
sional conduct or impaired practice. The governor may appoint a new member 

to fill any vacancy on the board for the remainder of the unexpired term. No 
board member may serve more than two consecutive terms, whether full or 
partial. Board members shall serve until their successors are appointed. Board 
members shall be compensated in accordance with RCW 43.03.240 and shall be 
reimbursed for travel expenses as provided in RCW _43.03.050 and 43.03.060. 
The board may elect annually a chair and vice-chair to direct the meetings of the 
board. The board shall meet_at_least four times each year and may hold 
additional meetings as called by the secretary or the chair. 

NEW SECTION. Sec. 6. A new section is added to chapter 18.52 RCW 
to read as follows: 

In addition to any authority provided by law, the board shall have the 
following authority: 

(1) To adopt rules in accordance with chapter 34.05 RCW necessary to 
implement this chapter; 

(2) To prepare and administer or approve the preparation and administration 
of examinations for licensure; 
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(3) To conduct a hearing on an appeal of a denial of license based on the 
applicant’s failure to meet the minimum qualifications for licensure. The hearing 
shall be conducted pursuant to chapter 34.05 RCW; 

(4) To establish by rule the procedures for an appeal of an examination 
failure; 

(5) To adopt rules implementing a continuing competency program; 

(6) To issue subpoenas, statements of charges, statements of intent to deny 
licenses, and orders, and to delegate in writing to a designee to issue subpoenas; 
and 

(7) To issue temporary license permits under circumstances defined by the 
board. 


NEW SECTION. Sec. 7. A new section is added to chapter 18.52 RCW 
to read as follows: 

The department shall issue a license to any person applying for a nursing 
home administrator's license after July 1, 1993, who tneets the following 
requirements: 

(1) Successful completion of the requirements for a baccalaureate degree 
from a recognized institution of higher learning: PROVIDED, That if education 
requirements are adopted by the federal government, the board may adopt rules 
requiring educational qualifications to meet those requirements; 

(2) Successful completion of a practical experience requirement as 
determined by the board; 

(3) Successful completion of examinations administered or approved by the 
board, or both, which shall be designed to test the candidate’s competence to 
administer a nursing home; 

(4) At least twenty-one years of age; and 

(5) Not having engaged in unprofessional conduct as defined in RCW 
18.130.180 or being unable to practice with reasonable skill and safety as defined 
in RCW 18.130.170. The board shall establish by rule what constitutes adequate 
proof of meeting the above requirements. 

A limited license indicating the limited extent of authority to administer 
institutions certified by such church or denomination teaching religious or 
spiritual means for healing through prayer, shall be issued to individuals 
demonstrating membership in such church or denomination, However, nothing 
in this chapter shall be construed to require an applicant certified by any well 
established and generally recognized church or religious denomination teaching 
reliance on spiritual means alone to demonstrate proficiency in any medical 
techniques or to meet any medical educational qualifications or medical standards 
not in accord with the remedial care and treatment provided in such institutions. 


Sec. 8. RCW 18.52.110 and 1991 c 3 s 120 are each amended to read as 
follows: 
(1) Every holder of a nursing home administrator’s license shall reregister 


((#t-annually-withthe-seeretary)) on dates specified by the secretary ((by-making 
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wl exh oui Sa Such 
TEAT relicenenre shall be: pans euomatisel]] upon receipt of a 
fee determined by the secretary as provided in RCW 43.70.250, and upon 
fulfilling the continuing competency requirement. In the event that any license 
is not reregistered ((within-thirty-days-after-the-date-for+reregistration-specified 
by-the-secretary)), the secretary ((shall_in-accerdance-with-rules_preseribed by 
the-beard, give notice tothe ticense-helder, and)) may ((thereafterin-accerdance 
)) charge up to double the ((nermat-reregistra- 
tien)) relicensure fee. In the event that the license of an individual is not 
((reregistered)) relicensed within two years from the most recent date for 
((reregistration)) relicensure it shall lapse and such individual must again apply 
for licensing and meet all requirements of this chapter for a new applicant. The 
board may prescribe rules for maintenance of a license at a reduced fee for 
temporary or permanent withdrawal or retirement from the active practice of 
nursing home administration. 
(2) A condition of ((reregistratien)) relicensure shall be the presentation of 
a ei the eure that oe a otic rea gest ines bakinmarieneeaas 


continued cempetency)) the board requirement for continuing competency related 
to the administration of nursing homes has been met. 

Sec. 9. RCW 18.52.130 and 1991 c 3 s 121 are each amended to read as 
follows: 

The secretary may issue a nursing home administrator’s license to anyone 
who holds a current administrator's license from another jurisdiction upon receipt 
of an application fee ((determined—by—the—secretary—as—provided—in RCW 
43-70:250)) and an annual license fee, ((the-secretary-may-issue-a-nursing-home 


That the booed finde-that)) a as < provided in RCW 43. 70. 250, i if the standards for 
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licensing in such other jurisdiction are ((atteast-the-substantial)) substantially 
equivalent ((ef)) to those prevailing in this state, and that the applicant is 
otherwise qualified ((In-the-eventthat-there-is-developed-a-nationally-recegnized 
i Sa ence le AIRES Le aR nC 


Gh al eee) as aeie by the bord. 

Sec. 10. RCW 18.52.140 and 1970 ex.s. c 57 s 14 are each amended to 
read as follows: 

It shall be unlawful and constitute a gross misdemeanor for any person to 
act or serve in the capacity of a nursing home administrator unless he or she is 
the holder of a nursing home administrator’s license issued in accordance with 
the provisions of this chapter: PROVIDED HOWEVER, That persons carrying 
out functions and duties delegated by a licensed administrator as defined in RCW 
18.52.030 shall not be construed to be committing any unlawful act under this 
chapter. 


NEW SECTION. Sec. 11. The following acts or parts of acts are each 
repealed: 

(1) RCW 18.52.060 and 1991 c 3 s 117, 1984 c 287 s 40, 1979 c 158 s 45, 
1975-'76 2nd ex.s. c 34 s 38, & 1970 ex.s. c 57 s 6; 

(2) RCW 18.52.100 and 1991 c 3 s 119, 1987 c 150 s 33, 1977 ex.s. c 243 
s 4, & 1970 ex.s. c 57 s 10; and 

(3) RCW 18.52.170 and 1970 ex.s. c 57 s 19, 


NEW SECTION. Sec. 12, RCW 18.52.070 and 1991 c 3 s 118, 1984 
c 279 s 65, 1977 ex.s. c 243 s 2, 1975 Ist ex.s. c 30 s 52, & 1970 ex.s. c 57 s 
7 are each repealed, effective July 1, 1993. 


Passed the House March 9, 1992. 

Passed the Senate March 6, 1992. 

Approved by the Governor March 26, 1992, 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 54 
[Second Engrossed Substitute House Bill 1378] 
SUPERIOR COURT FEES 
Effective Date: 4/1/92 


AN ACT Relating to superior court fees; amending RCW 36.18.020, 36.18.025, and 27.24.070; 
reenacting and amending RCW 43.08.250; adding a new section to chapter 43.08 RCW; adding a 
new section to chapter 36.18 RCW; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 36.18.020 and 1989 c 342 s 1 are each amended to read as 
follows: 
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Clerks of superior courts shall collect the following fees for their official 
services: 

(1) The party filing the first or initial paper in any civil action, including an 
action for restitution, or change of name, shall pay, at the time said paper is 
filed, a fee of ((seventy-eight)) one hundred ten dollars except in proceedings 
filed under RCW 26.50.030 or 49.60.227 where the petitioner shall pay a filing 
fee of twenty dollars, or an unlawful detainer action under chapter 59.18 or 59.20 
RCW where the plaintiff shall pay a filing fee of thirty dollars. If the defendant 
serves or files an answer to an unlawful detainer complaint under chapter 59.18 
or 59.20 RCW, the plaintiff shall pay, prior to proceeding with the unlawful 
detainer action, an additional ((ferty-eight)) eighty dollars which shall be 
considered part of the filing fee. The thirty dollar filing fee under this subsection 
for an unlawful detainer action shall not include an order to show cause or any 
other order or judgment except a default order or default judgment in an 
unlawful detainer action. 

(2) Any party, except a defendant in a criminal case, filing the first or initial 
paper on an appeal from a court of limited jurisdiction or any party on any civil 
appeal, shall pay, when said paper is filed, a fee of ((seventy-eight)) one hundred 
ten dollars. 

(3) The party filing a transcript or abstract of judgment or verdict from a 
United States court held in this state, or from the superior court of another 
counss or from a district court in the county of issuance, shall pay at the time of 
filing, a fee of fifteen dollars. 

(4) For the filing of a tax warrant by the department of revenue of the state 
of Washington, a fee of five dollars shall be paid. 

(5) For the filing of a petition for modification of a decree of dissolution, 
a fee of twenty dollars shall be paid. 

(6) The party filing a demand for jury of six in a civil action, shall pay, at 
the time of filing, a fee of ((tventy-five)) fifty dollars; if the demand is for a jury 
of twelve the fee shall be ((fift¥)) one hundred uuilars. If, after the party files 
a demand for a jury of six and pays the required fee, any other party to the 
action requests a jury of twelve, an additional ((twenty-five)) fifty-dollar fee will 
be required of the party demanding the increased number of jurors. 

(7) For filing any paper, not related to or a part of any proceeding, civil or 
criminal, or any probate matter, required or permitted to be filed in the clerk’s 
office for which no other charge is provided by law, or for filing a petition, 
written agreement, or memorandum as provided in RCW 11.96.170, the clerk 
shall collect two dollars. 

(8) For preparing, transcribing or certifying any instrument on file or of 
record in the clerk’s office, with or without seal, for the first page or portion 
thereof, a fee of two dollars, and for each additional page or portion thereof, a 
fee of one dollar. For authenticating or exemplifying any instrument, a fee of 
one dollar for each additional seal affixed. 
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(9) For executing a certificate, with or without a seal, a fee of two dollars 
shall be charged. 

(10) For each garnishee defendant named in an affidavit for garnishment and 
for each writ of attachment, a fee of five dollars shall be charged. 

(11) For approving a bond, including justification thereon, in other than civil 
actions and probate proceedings, a fee of two dollars shall be charged. 

(12) In probate proceedings, the party instituting such proceedings, shall pay 
at the time of filing the first paper therein, a fee of ((seventy-eight)) one hundred 
ten dollars; PROVIDED, HOWEVER, A fee of two dollars shall be charged for 
filing a will only, when no probate of the will is contemplated. Except as 
provided for in subsection (13) of this section a fee of two dollars shall be 
charged for filing a petition, written agreement, or memorandum as provided in 
RCW 11.96.170. 

(13) For filing any petition to contest a will admitted to probate or a petition 
to admit a will which has been rejected, or a petition objecting to a written 
agreement or memorandum as provided in RCW 11.96.170, there shall be paid 
a fee of ((seventy—eight)) one hundred ten dollars. 

(14) For the issuance of each certificate of qualification and each certified 
copy of letters of administration, letters testamentary or letters of guardianship 
there shall be a fee of two dollars. 

(15) For the preparation of a passport application there shall be a fee of four 
dollars. 

(16) For searching records for which a written report is issued there shall be 
a fe: of eight dollars per hour. 

(17) Upon conviction or plea of guilty, upon failure to prosecute an appeal 
from a court of limited jurisdiction as provided by law, or upon affirmance of 
a conviction by a court of limited jurisdiction, a defendant in a criminal case 
Shall be liable for a fee of ((seventy)) one hundred ten dollars, 

(18) With the exception of demands for jury hereafter made and garnish- 
ments heveafter issued, civil actions and probate proceedings filed prior to 
midnight, July 1, 1972, shall be completed and governed by the fee schedule in 
effect as of January 1, 1972: PROVIDED, That no fee shal] be assessed if an 
order of dismissal on the clerk’s record be filed as provided by rule of the 
supreme court. 

(19) No fee shall be collected when a petition for relinquishment of parental 
rights is filed pursuant to RCW 26.33.080 or for forms and instructional ` 
brochures provided under RCW 26.50.030. 

Sec. 2. RCW 36.18.025 and 1985 c 389 s 9 are each amended to read as 
follows: 

((Fhirty-twe)) Forty-six percent of the money received from filing fees paid 
pursuant to RCW 36.18.020((—as—new—er—hereafter—amended;)) shall be 
transmitted by the county treasurer each month to the state treasurer for deposit 
in the public safety and education account established under RCW 43.08.250. 
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Sec. 3. RCW 43.08.250 and 1991 sp.s. c 16 s 919 and 1991 sp.s. c 13 s 25 
are each reenacted and amended to read as follows: 

The money received by the state treasurer from fees, fines, forfeitures, 
penalties, reimbursements or assessments by any court organized under Title 3 
or 35 RCW, or chapter 2.08 RCW, shall be deposited in the public safety and 
education account which is hereby created in the state treasury. The legislature 
shall appropriate the funds in the account to promote traffic safety education, 
highway safety, criminal justice training, crime victims’ compensation, judicial 
education, the judicial information system, civil representation of indigent 
persons, winter recreation parking, and state game programs. During the fiscal 
biennium ending June 30, 1993, the legislature may appropriate moneys from the 
public safety and education account for the purposes of local jail population data 
collection under RCW 10.98.130, the department of corrections’ county 
partnership program under RCW 72.09.300, the treatment alternatives to street 
crimes program, the criminal litigation unit of the attorney general's office, and 
contracts with county officials to provide support enforcement services. 


NEW SECTION. Sec. 4. A new Section is added to chapter 43.08 RCW 
to read as follows: 

(1) Any money appropriated from the public safety and education account 
pursuant to RCW 43.08.250 for civil representation of indigent persons shall be 
used solely for the purpose of contracting with qualified legal aid programs for 
legal representation of indigent persons in matters relating to: (a) Domestic 
relations and family law matters, (b) public assistance, health care, and 
entitlement programs, (c) public housing and utilities, and (d) unemployment 
compensation. For purposes of this section, a "qualified legal aid program" 
means a not-for-profit corporation incorporated and operating exclusively in 
Washington which has received basic field funding for the provision of civil 
legal services to indigents under Public Law 101-515. 

(2) Funds distributed to qualified legal aid programs under this section shall 
be distributed on a basis proportionate to the number of individuals with incomes 
below the official federal poverty income guidelines who reside within the 
counties in the geographic service areas of such programs. The department of 
community development shall use the same formula for determining this 
distribution as is used by the legal services corporation in allocating funds for 
basic field services in the state of Washington. 

(3)(a) Funds distributed to qualified legal aid programs under this section 
may not be used directly or indirectly for lobbying or in class action suits. 
Further, these funds are subject to all limitations and conditions imposed on use 
of funds made available to legal aid programs under the legal services 
corporation act of 1974 (P.L. 93-355; P.L. 95-222) as currently in effect or 
hereafter amended. 

(b)(i) For purposes of this section, "lobbying" means any personal service, 
advertisement, telegram, telephone communication, letter, printed or written 
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matter, or other device directly or indirectly intended to influence any member 
of congress or any other federal, state, or local nonjudicial official, whether 
elected or appointed: 

(A) In connection with any act, bill, resolution, or similar legislation by the 
congress of the United States or by any state or local legislative body, or any 
administrative rule, standard, rate, or other enactment by any federal, state, or 
local administrative agency; 

(B) In connection with any referendum, initiative, constitutional amendment, 
or any similar procedure of the congress, any state legislature, any local council, 
or any similar governing body acting in a legislative capacity; or 

(C) In connection with inclusion of any provision in a legislative measure 
appropriating funds to, or defining or limiting the functions or authority of, the 
recipient of funds pursuant to this act. 

(ii) "Lobbying" does not include the response of an employee of a legal aid 
program to a written request from a governmental agency, an elected or 
appointed official, or committee on a specific matter. This exception does not 
authorize communication with anyone other than the requesting party, or agent 
or employee of such agency, official, or committee. 


NEW SECTION. Sec. 5. A new section is added to chapter 36.18 RCW 
to read as follows: 

The court may waive the filing fees provided for under RCW 36.18.020 (1) 
and (2) upon affidavit by a party that the party is unable to pay the fee due to 
financial hardship. 


Sec. 6. RCW 27.24.070 and 1985 c 389 s 2 are each amended to read as 
follows: 


In each county pursuant to this chapter, the county treasurer shall deposit in 
the county or regional law library fund a sum equal to ((seven)) twelve dollars 
for every new probate or civil filing fee, including appeals, collected by the 
clerk of the superior court and ((three)) six dollars for every fee collected for the 
commencement of a civil action in district court for the support of the law library 
in that county or the regional law library to which the county belongs: 
PROVIDED, That upon a showing of need the ((seven)) twelve dollar 
contribution may be increased up to ((fine)) fifteen dollars upon the request of 
the law library board of trustees and with the approval of the county legislative 
body or bodies. 


NEW SECTION. Sec. 7. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect April 1, 
1992. 


Passed the House March 12, 1992. 

Passed the Senate March 12, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992, 
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CHAPTER 55 
[House Bil! 2655) 
MUNICIPAL CRIMINAL JUSTICE ACCOUNT— 
DISTRIBUTIONS BASED ON CITY CRIME RATES 
Effective Date: 3/26/92 


AN ACT Relating to municipal criminal justice account distributions based on city crime rates; 
reenacting and amending RCW 82.14,320; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.14.320 and 1991 sp.s. c 26 s 1 and 1991 sp.s. c 13 s 30 
are each reenacted and amended to read as follows: 

(1) The municipal criminal justice assistance account is created in the state 
treasury. The account shall consist of all motor vehicle excise tax receipts 
deposited into the account under chapter 82.44 RCW. 

(2) No city may receive a distribution under this section from the municipal 
criminal justice assistance account unless: 

(a) The city has a crime rate in excess of one hundred twenty-five percent 
of the state-wide average as calculated in the most recent annual report on crime 
in Washington state as published by the Washington association of sheriffs and 
police chiefs; 

(b) The city has levied the tax authorized in RCW 82.14.030(2) at the 
maximum rate or the tax authorized in RCW 82.46,010(2) at the maximum rate: 
and 

(c) The city has a per capita yield from the tax imposed under RCW 
82.14.030(1) at the maximum rate of less than one hundred fifty percent of the 
State-wide average per capita yield for all cities from such local sales and use 
tax. 

(3) The moneys deposited in the municipal criminal justice assistance 
account for distribution under this section shall be distributed at such times as 
distributions are made under RCW 82.44.150. The distributions shall be made 
as follows: 

(a) Unless reduced by this subsection, thirty percent of the moneys shall be 
distributed ratably based on population as last determined by the office of 
financial management to those cities eligible under subsection (2) of this section 
that have a crime rate determined under subsection (2)(a) of this section which 
is greater than ((twe-times)) one hundred seventy-five percent of the state-wide 
average crime rate. No city may receive more than fifty percent of any mor.eys 
distributed under this subsection (a) but, if a city distribution is reduced as a 
result of exceeding the fifty percent limitation, the amount not distributed shall 
be distributed under (b) of this subsection. 

(b) The remainder of the moneys, including any moneys not distributed in 
subsection (2)(a) of this section, shall be distributed to all cities eligible under 
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subsection (2) of this section ratably based on population as last determined by 
the office of financial management. 

(4) No city may receive more than thirty percent of all moneys distributed 
under subsection (3) of this section. 

(5) Moneys distributed under this section shall be expended exclusively for 
criminal justice yurposes and shall not be used to replace or supplant existing 
funding. Criminal justice purposes are defined as activities that substantially 
assist the criminal justice system, which may include circumstances where 
ancillary benefit to the civil justice system occurs. Existing funding for purposes 
of this subsection is defined as calendar year 1989 actual operating expenditures 
for criminal justice purposes. Calendar year 1989 actual operating expenditures 
for criminal justice purposes exclude the following: Expenditures for extraordi- 
nary events not likely to reoccur, changes in contract provisions for criminal 
justice services, beyond the control of the local jurisdiction receiving the 
services, and major nonrecurring capital expenditures, 

(6) This section expires January 1, 1994, 


NEW SECTION. Sec. 2. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take etfect immediately. 


Passed the House February 17, 1992. 

Passed the Senate March 5, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 56 
[Senate Bill 6133] 
STATE BOARD OF EDUCATION— 
SIZE OF BOARD AND TERMS OF MEMBERS—REVISIONS 
Effective Date: 6/11/92 


AN ACT Relating to state board of education size and terms; and amending RCW 28A.305.010, 
28A.305.080, and 28A.305.030. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 28A.305.010 and 1990 c 33 s 257 are each amended to read 
as follows: 

The state board of education shall be comprised of ((twe)) one member((s)) 
from each congressional district of the state, not including any congressional 
district at large, elected by the members of the boards of directors of school 
districts thereof, as hereinafter in this chapter provided, the superintendent of 
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public instruction and one member elected at large, as provided in this chapter, 
by the members of the boards of directors of all private schools in the state 
meeting the requirements of RCW 28A.195.010. The member representing 
private schools shall not vote on matters affecting public schools. If there is a 
dispute about whether or not an issue directly affects public schools, the dispute 
shall be settled by a majority vote of the other members of the board. 


Sec. 2, RCW 28A.305.080 and 1990 c 33 s 263 are each amended to read 
as follows: 

The term of office of each member of the state board of education shall 
begin on the second Monday in January next following the election at which he 
or she was elected, and he or she shall hold office for the term for which he or 
she was elected and until his or her successor is elected and qualified. Except 
as otherwise provided in RCW 28A.305.030, each member of the state board of 
education shall be elected for a term of ((six)) four years. 

Sec. 3. RCW 28A.305.030 and 1990 c 33 s 259 are each amended to read 
as follows: 

(1) Whenever any new and additional congressional district is created, 
except a congressional district at large, the superintendent of public instruction 
shall call an election in such district at the time of making the call provided for 
in RCW 28A.305.020. Such election shall be conducted as other elections 
provided for in this chapter. At the first such election ((twe)) one member((s)) 
of the state board of Sealer Bae be A Pik iets 
deal be stasis far: a term of ((eis)) four four years. 

(2) The terms of office of members of the state board of education who are 
elected from the various congressional districts shall not be affected by the 
creation of either new or new and additional districts. In such an event, each 
board member may continue to serve in office for the balance of the term for 
which he or she was elected or appointed: PROVIDED, That the board member 
continues to reside within the boundaries of the congressional district as they 
existed at the time of his or her election or appointment. Vacancies which occur 
in a board member position during the balance of any such term shall be filled 
pursuant to RCW 28A.305.090 by a successor who resides within the boundaries 
of the congressional district from which the member whose office was vacated 
was elected as they existed at the time of his or her eleci.on. At the election 
immediately preceding expiration of the term of office of each board member 
provided for in this subsection following the creation of either new or new and 
additional congressional districts, and thereafter, a successor shall be elected from 
the congressional district which corresponds in number with the congressional 
district from which the incumbent was appointed or elected. 


(3) Notwithstanding any other provision of this section or chapter, in order 


to reduce the number of state board of education members elected from each 
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congressional district_from_two members to one _member_the following 
transitional measures shall govern board member terms, elections, and voting: 

(a) The terms of office for each of the sixteen state board of education 
members and positions representing the first through the eighth congressional 
districts shall terminate in a sequence commencing with the terms of the four 
members and positions representing the third and sixth congressional districts as 
of the second Monday of January 1993, followed by the terms of the six 
members and positions representing the first, fourth, and seventh congressional 
districts as of the second Monday of January 1994, and ending with the 
termination of the terms of the six members and positions representing the 
second, fifth, and eighth congressional districts as of the second Monday of 
January 1995; 

(b) An election shall be conducted under RCW _28A.305.040 through 
28A.305.060 each year preceding the termination of one or more terms under (a) 
of this subsection for the purpose of electing one state board of education 
member from each correspondingly numbered congressional district for a term 
of four years; 

(c) If for any reason a vacancy occurs in one of two positions representing 
a congressional district before the termination of the term for the position under 
(a) of this subsection, no replacement_may be appointed or elected and the 
position shall be deemed eliminated; and 

(d) During the transition period from the second Monday of January 1993, 
to the second Monday of January 1995, a vote on any matter before the state 
board of education by any one of two members representing the same congres- 
sional district shall be equal to one-half a vote and a vote by any other member 
shall be equal to one full vote. Thereafter, the vote of each member shall be 
equal to one full vote. 

Passed the Senate February 11, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor March 26, 1992, 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 57 
[Senate Bill 6289] 
RULE-MAKING HEARINGS—ELECTRONIC TRANSMISSION OF COMMENTS TO 
Effective Date: 6/11/92 


AN ACT Relating to electronic transmission of comments to administrative rule-making 
hearings; and amending RCW 34.05.325. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 34.05.325 and 1988 c 288 s 304 are each amended to read as 
fotlows: 
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(1) The agency shall make a good faith effort to insure that the information 
on the proposed rule published pursuant to RCW 34.05.320 accurately reflects 
the rule to be presented and considered at the oral hearing on the rule. Written 
comment about a proposed rule, including supporting data, shall be accepted by 
an agency if received no later than the time and date specified in the notice, or 
such later time and date established at the rule-making hearing. 

(2) The agency shall provide an opportunity for oral comment to be received 
by the agency in a rule-making hearing. 

(3) If the agency possesses equipment capable of receiving telefacsiniile 
transmissions or recorded telephonic communications, the agency may provide 
in its notice of hearing filed under RCW 34.05.320 that interested parties may 
comment on proposed rules by these means. If the agency chooses to receive 
comments by these means, the notice of hearing shall provide instructions for 
making such comments, including, but_not limited to, appropriate_telephone 
numbers to be used; the date and time by which comments must be received; 
required methods to verify the receipt and authenticity of the comments; and any 
limitations on the number of pages for telefacsimile transmission comments and 
on the minutes of tape recorded comments. The agency shall accept comments 
received by these means for inclusion in the official record if ilic comments are 


made in accordance with the agency’s instructions. 
(4) The agency head, a member of the agency head, or a presiding officer 


designated by the agency head shall preside at the rule-making hearing. Rule- 
making hearings shall be open to the public. The agency shall cause a record to 
be made of the hearing by stenographic, mechanical, or electronic means. Unless 
the agency head presides or is present at substantially all the hearings, the 
presiding official shall prepare a memorandum for consideration by the agency 
head, summarizing the contents of the presentations made at the rule-making 
hearing. The summarizing memorandum is a public document and shall be made 
available to any person in accordance with chapter 42.17 RCW. 

((€4)) (5) Rule-making hearings are legislative in character and shall be 
reasonably conducted by the presiding official to afford interested persons the 
opportunity to present comment. Rule-making hearings may be continued to a 
later time and place established on the record without publication of further 
notice under RCW 34.05.320. 


Passed the Senate March 8, 1992. 

Passed the House March 4, 1992, 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 
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CHAPTER 58 
[Senate Bill 6155] 
MILK MARKET AREA POOLING PLANS—-REGULATION OF PRODUCER-DEALERS 
Effective Date: 6/11/92 


AN ACT Relating to state milk marketing orders; amending RCW 15.35.080, 41.06.084, 
15.35.110, 15.35.150, and 15.35.310; and adding a new section to chapter 15.35 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 15.35.080 and 1991 c 239 s 4 are each amended to read as 
follows: 

For the purposes of this chapter: 

(1) "Department" means the department of agriculture of the state of 
Washington; 

(2) "Director" means the director of the department or the director's duly 
appointed representative; 

(3) "Person" means a natural person, individual, firm, partnership, 
corporation, company, society, and association, and every officer, agent, or 
employee thereof. This term shall import either the singular or plural as the case 
may be; 

(4) "Market" or "marketing area” means any geographical area within the 
state comprising one or more counties or parts thereof, or one or more cities or 
towns or parts thereof where marketing conditions are substantially similar and 
which may be designated by the director as one marketing area; 

(5) "Milk" means all fluid milk from cows as defined in ((ehapters15:32 
and-45.36)) RCW 15.36.011 as enacted or hereafter amended and rules adopted 
thereunder; 

(6) "Milk products" includes any product manufactured from milk or any 
derivative or product of milk; 

(7) "Milk dealer" means any person engaged in the handling of milk in his 
or her capacity as the operator of a milk plant, as that term is defined in RCW 
15.36.040 as enacted or hereafter amended and rules adopted thereunder: 

(a) Who receives milk in an unprocessed state from dairy farms, and who 
processes milk into milk or milk products; and 

(b) Whose milk plant is located within the state or ((efany-ether-plant)) 
from ((whieh)) whose milk plant milk or milk products that are produced at least 
in part from milk from producers are disposed of to any place or establishment 
within a marketing area; 

(8) "Producer" means a person producing milk within this state for sale 
under a grade A milk permit issued by the department under the provisions of 
chapter 15.36 RCW as enacted or hereafter amended; 

(9) "Classification" means the classification of milk into classes according 
to its utilization by the department; 

(10) The terms "plan," "market area and pooling arrangement," “market area 


pooling plan,” “market area and pooling plan," "market pool," and "market plan" 
all have the same meaning; 
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(11) "Producer-dealer" means a producer who engages in the production of 
milk and also operates a plant from which an average of more than three hundred 
pounds daily of milk products, except filled milk, is sold within the marketing 
area and who has been so designated by the director. A state institution which 
processes and distributes milk of its own production shall be considered a 
producer-dealer for purposes of this chapter, but the director may by rule exempt 
such state institutions from any of the requirements otherwise applicable to 
producer-dealers. 


NEW SECTION. Sec. 2. A new section is added to chapter 15.35 RCW 
to read as follows: 

(1) Not less than sixty days before a referendum creating a market area and 
pooling plan with quotas is to be conducted under RCW 15.35.110, the director 
shall notify each producer-dealer regarding the referendum. Any producer-dealer 
may choose to vote on the referendum and each choosing to do so shall notify 
the director in writing of this choice not later than thirty days before the 
referendum is conducted. Such a producer-dealer and any person who becomes 
a producer-dealer or producer by acquiring the quota of such a producer-dealer 
shall be a fully regulated producer under such an approved plan and shall receive 
a quota which is not less than the sales of milk in fluid form from the producer 
facilities during the reference period used by the director in determining quotas 
for producers. Such a producer-dealer shall also be a fully regulated dealer 
under the terms of such an approved plan. RCW 15.35.310(1) does not apply 
to a producer-dealer who is subject to regulation under this subsection. 

(2) If a person was not a producer-dealer at the time notice was provided to 
producer-dealers under subsection (1) of this section regarding a referendum on 
a proposed market area and pooling plan with quotas, the plan was approved by 
referendum, and the person subsequently became a producer-dealer (other than 
by virtue of the person’s acquisition of the quota of a producer-dealer who is 
fully regulated under the plan), the person is subject to all of the terms of the 
plan for producers and dealers during the duration of the plan and RCW 
15.35.310(1) does not apply to such a person with regard to that plan. 

(3) This subsection applies: To a person who was a producer-dealer at the 
time the notice was provided to producer-dealers under subsection (1) of this 
section regarding a referendum which was approved and who did not notify the 
director under subsection (1) of this section to vote in that referendum; and to 
a person who acquires the facility of such a person. 

If such a person’s sales of milk in fluid form subsequent to the adoption of 
the plan increases such that those sales in any year are more than fifty percent 
greater than the sales of milk in fluid form from the producer facilities during 
any of the previous five years, RCW 15.35.310(1) does not apply to that person 
with regard to that plan. Such a producer-dealer shall be a fully regulated 
producer under such an approved plan and shal] receive a quota which is not less 
than the producer-dealer’s sales of milk in fluid form during the reference period 
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used by the director in determining quotas for producers. Such a producer-dealer 
shall also be a fully regulated dealer under the terms of such an approved plan. 

If changes are made, on a market area-wide basis, to the quotas established 
under the plan, the director shall by rule adjust the fifty percent limitation 
provided by this section by an equivalent amount. 


Sec. 3. RCW 41.06.084 and 1990 c 37 s 2 are each amended to read as 
follows: 

In addition to the exemptions set forth in RCW 41.06.070, the provisions of 
this chapter shall not apply in the department of agriculture to the director, the 
director’s confidential secretary, the deputy director, not more than eight assistant 
directors, ((and)) the state veterinarian, and the milk pooling administrator 
employed under RCW 15.35.100. 

Sec. 4. RCW 15.35.110 and 1991 c 239 s 8 are each amended to read as 
follows: 

(1) The director, either upon his or her own motion or upon petition by ten 
percent of the producers in any proposed area, shall conduct a hearing to 
determine whether to establish or discontinue a market area pooling arrangement. 
Upon determination by the director that in order to satisfy the purposes of this 
chapter a pooling arrangement should be established, a referendum of affected 
individual producers and milk dealers shall be conducted by the department. 

2) In order for the director to establish a market area and pooling plan: 

(a) Sixty-six and two-thirds percent of the producers and producer-dealers 
that vote must be in favor of establishing a market area and pooling plan; ((and)) 

(b) Sixty-six and two-thirds percent of the milk dealers and producer-dealers 
that vote must be in favor of establishing a market area and pooling plan; and 

(c) Producer-dealers providing notice to the director under section 2(1) of 


this act, shall be authorized to vote both as producers and as milk dealers. 
The director, within sixty days from the date the results of the referendum 


are filed with the secretary of state, shall establish a market pool in the market 
area, as provided for in this chapter. 

(3) If fifty-one percent of the producers and _producer-dealers voting 
representing fifty-one percent of the milk produced in the market area vote to 
terminate a pooling plan, the director, within one hundred twenty days, shall 
terminate all the provisions of said market area and pooling airangement. 

(4) A referendum of affected producers, producer-dealers, and milk dealers 
shall be conducted only when a market area pooling arrangement is to be 
established ((er-terminated)). Only producers and producer-dealers who are 
subject to the plan may vote on the termination of a pooling plan. 

Sec. 5. RCW 15.35.150 and 1991 c 239 s 11 are each amended to read as 
follows: 

(1) Under a market pool and as used in this section, "quota" means a 
producer’s or producer-dealer’s portion of the total sales of milk in fluid form 
in a market area plus a reserve determined by the director. 
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(2) The director may in each market area subject to a market plan establish 
each producer’s and each producer-dealer’s initial quota in the market area. 
Such initial quotas shall be determined by the department after due notice and 
the opportunity for a hearing as provided in chapter 34.05 RCW. In making this 
determination, consideration shall be given to a history of the producer’s 
production record. In no case shall a producer-dealer receive as a quota an 
amount which is less than his or her fluid milk sales for the reference period 


used by the director in determining quotas for other producers. 
In any system of establishing quotas, provision shall be made for new 


producers to qualify for allocation of quota in a reasonable proportion and for old 
and new producers to participate in any new increase in fluid milk sales in a 
reasonable proportion. The director may establish a method to proportionately 
decrease quota allocations in the event decreases in fluid milk consumption 
occur. 

All subsequent changes or new quotas issued shall be determined by the 
department after due notice and the opportunity for a hearing as provided in 
chapter 34.05 RCW. 


Sec. 6. RCW 15.35.310 and 1991 c 239 s 16 are each amended to read as 
follows: 

(1) Except as provided in section 2 of this act, the provisions of this chapter 
shall not apply to persons designated as producer-dealers, except that: 

(a) The director may require pursuant to RCW 15.35.100 any information 
deemed necessary to verify a producer-dealer’s status as a producer-dealer; and 

(b) A producer-dealer shall comply with all requirements of this chapter 
applicable to milk dealers, except those which the director may deem unneces- 
sary. 

(2) The director shall upon request designate producer-dealers and adopt 
rules governing eligibility for designation of a producer-dealer and cancellation 
of such designation. To receive such designation, a producer-dealer shall, at a 
minimum: 

(a) In its capacity as a handler, have and exercise complete and exclusive 
control over the operation and management of a plant at which it handles and 
processes milk received from its own milk production resources and facilities as 
designated in subsection (4)(2) of this section, the operation and management of 
which are under the complete and exclusive control of the producer-dealer in its 
capacity as a dairy farmer; 

(b) Neither receive at its designated milk production resources and facilities 
nor receive, handle, process, or distribute at or through any of its milk handling, 
processing, or distributing resources and facilities, as designated in subsection 
(4)(b) of this section, milk products for reconstitution into fluid milk products, 
or fluid milk products derived from any source other than (i) its designated milk 
production resources and facilities, (ii) other milk dealers within the limitation 
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specified in subsection (2)(e) of this section, or (iii) nonfat milk solids which are 
used to fortify fluid milk products; 

(c) Neither be directly nor indirectly associated with the business control or 
management of, nor have a financial interest in, another dealer’s operation; nor 
Shall any other dealer be so associated with the producer-dealer’s operation; 

(d) Not allow milk from the designated milk production resources and 
facilities of the producer-dealer to be delivered in the name of another person as 
producer milk to another handler; and 

(e) Not handle fluid milk products derived from sources other than the 
designated milk production facilities and resources, except for fluid milk product 
purchased from pool plants which do not exceed in the aggregate a daily average 
during the month of one hundred pounds. 

(3) Designation of any person as a producer-dealer following a cancellation 
of its prior designation shall be preceded by performance in accordance with 
subsection (2) of this section for a period of one month. 

(4) Designation of a person as a producer-dealer shall include the 
determination and designation of the milk production, handling, processing, and 
distributing resources and facilities, all of which shall be deemed to constitute an 
integrated operation, as follows: 

(a) As milk production resources and facilities: All resources and facilities, 
milking herd, buildings housing such herd, and the land on which such buildings 
are located, used for the production of milk: 

(i) Which are directly, indirectly, or partially owned, operated, or controlled 
by the producer-dealer; 

(ii) In which the producer-dealer in any way has an interest including any 
contractual arrangement; and 

(iii) Which are directly, indirectly, or partially owned, operated, or controlled 
by any partner or stockholder of the producer-dealer. However, for purposes of 
this item (4)(a)(iii) any such milk production resources and facilities which the 
producer-dealer proves to the satisfaction of the director do not constitute an 
actual or potential source of milk supply for the producer-dealer’s operation as 
such shall not be considered a part of the producer-dealer’s milk production 
resources and facilities; and 

(b) As milk handling, processing, and distributing resources and facilities: 
All resources and facilities including store outlets used for handling, processing, 
and distributing any fluid milk product: 

(i) Which are directly, indirectly, or partially owned, operated, or controlled 
by the producer-dealer; or 

(ii) In which the producer-dealer in any way has an interest, including any 
contractual arrangement, or with respect to which the producer-dealer directly or 
indirectly exercises any degree of management or control. 

(5) Designation as a producer-dealer shall be canceled automatically upon 
determination by the director that any of the requirements of subsection (2) of 
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this section are not continuing to be met, such cancellation to be effective on the 
first day of the month following the month in which the requirements were not 
met, or the conditions for cancellation occurred, 


Passed the Senate March 12, 1992. 

Passed the House March 11, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 59 
[Substitute House Bill 2555] 
DENTAL PRACTICE—UNIVERSITY OF WASHINGTON DENTAL RESIDENTS 
Effective Date: 6/11/92 


AN ACT Relating to limited dental practice for University of Washington dental residents; and 
amending RCW 18.32.195. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.32.195 and 1991 c 3 s 69 are each amended to read as 
follows: 

The board may, without examination, issue a license to persons who possess 
the qualifications set forth in this section. 

(1) The board may, upon written request of the dean of the school of 
dentistry of the University of Washington, issue a license to practice dentistry in 
this state to persons who have been licensed or otherwise authorized to practice 
dentistry in another state or country and who have been accepted for employment 
by the school of dentistry as full-time faculty members. For purposes of this 
((seetien)) subsection, this means teaching members of the faculty of the school 
of dentistry of the University of Washington who are so employed on a one 
hundred percent of work time basis. Such license shall permit the holder thereof 
to practice dentistry within the confines of the university facilities for a period 
of one year while he or she is so employed as a full-time faculty member by the 
school of dentistry of the University of Washington. It shall terminate whenever 
the holder ceases to be such a full-time faculty member. Such license shall 
permit the holder thereof to practice dentistry only in connection with his or her 
duties in employment with the school of dentistry of the University of 
Washington. This limitation shall be stated on the license. 


(2) The board may, upon written request_of the dean of the school of 
dentistry of the University of Washington, issue a limited license to practice 
dentistry in this state to university residents in postgraduate dental education. 
The license shall permit the resident_dentist_ to provide dental care only in 


connection with his or her duties as a university resident. 
(3) The board may condition the granting of ((sueh)) a license under this 


section with terms the board deems appropriate. All persons licensed under this 
section shall be subject to the jurisdiction of the dental disciplinary board to the 
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same extent as other members of the dental profession, in accordance with this 
chapter, and in addition the licensee may be disciplined by the dental disciplinary 
board after a hearing has been held in accordance with the provisions set forth 
in this chapter, and determination by the dental disciplinary board that such 
licensee has violated any of the restrictions set forth in this section, 

((@))) (4) Persons applying for licensure pursuant to this section shall pay 
the application fee determined by the secretary and, in the event the license 
applied for is issued, a license fee at the rate provided for licenses generally. 
After review by the board of dental examiners, licenses issued under this section 
may be renewed annually if the licensee continues to be employed as a full-time 
faculty member of the school of dentistry of the University of Washington, or 
a university resident in postgraduate dental education, and otherwise meets the 
requirements of the provisions and conditions deemed appropriate by the board 
of dental examiners, Any person who obtains a license pursuant to this section 
may, without an additional application fee, apply for licensure under this chapter, 
in which case the applicant shall be subject to examination and the other 
requirements of this chapter. 


Passed the House February 13, 1992. 

Passed the Senate March 6, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 60 
[House Bill 1664] 
AMERICAN SIGN LANGUAGE COURSE AS SATISFYING 
FOREIGN LANGUAGE REQUIREMENT 
Effective Date: 6/11/92 


AN ACT Relating to education; amending RCW 28A.230.090 and 28B.80.350; and reenacting 
and amending RCW 28A.410.010. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 28A.230.090 and 1990 Ist ex.s. c 9 s 301 are each amended 
to read as follows: 

(1) The state board of education shall establish high school graduation 
requirements or equivalencies for students who commence the ninth grade 
subsequent to July 1, 1985, that meet or exceed the following: 


SUBJECT CREDITS 
English 3 
Mathematics 2 


Social Studies 
United States history 
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and government 1 
Washington state 

history and government 1/2 
Contemporary world 

history, geography, 


and problems 1 

Science (1 credit 

must be in 

laboratory science) 2 
Occupational Education 1 
Physical Education 2 
Electives 5 1/2 
Total 18 


(2) For the purposes of this section one credit is equivalent to one year of 
study. 

(3) The Washington state history and government requirement may be 
fulfilled by students in grades seven or eight or both. Students who have 
completed the Washington state history and government requirement in grades 
seven or eight or both shall be considered to have fulfilled the Washington state 
history and government requirement. 

(4) A candidate for graduation must have in addition earned a minimum of 
18 credits including all required courses. These credits shall consist of the state 
requirements listed above and such additional requirements and electives as shall 
be established by each district. 

(5) In recognition of the statutory authority of the state board of education 
to establish and enforce minimum high school graduation requirements, the state 
board shall periodically reevaluate the graduation requirements and shall report 
such findings to the legislature in a timely manner as determined by the state 
board. 

(6) Pursuant to any foreign language requirement established by the state 
board of education or a local school district, or both, for purposes of high school 
graduation, students who receive instruction in American sign language shall be 
considered to have satisfied the state or local school district foreign language 
graduation requirement. 

(7) If requested by the student and his or her family, a student who has 
completed high school courses while in seventh and eighth grade shall be given 
high school credit which shall be applied to fulfilling high school graduation 
requirements if: 

(a) The course was taken with high school students and the student has 
successfully passed by completing the same course requirements and examina- 
tions as the high school students enrolled in the class; or 
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(b) The course would qualify for high school credit, because the course is 
similar or equivalent to a course offered at a high school in the district as 
determined by the school district board of directors. 

(8) Students who have taken and successfully completed high school courses 
under the circumstances in subsection (7) of this section shall not be required to 
take an additional competency examination or perform any other additional 
assignment to receive credit. Subsection (7) of this section shall also apply to 
students enrolled in high school on April 11, 1990, who took the courses while 
they were in seventh and eighth grade. 


Sec. 2. RCW 28A.410.010 and 1988 c 172 s 3 and 1988 c 97 s 1 are each 
reenacted and amended to read as follows: 

The state board of education shall establish, publish, and enforce rules and 
regulations determining eligibility for and certification of personnel employed in 
the common schools of this state, including certification for emergency or 
temporary, substitute or provisional duty and under such certificates or permits 
as the board shall deem proper or as otherwise prescribed by law. Except for 
applicants who are applying for certificates which restrict the holder of the 
certificate to the teaching of students who are sixteen years of age or older, the 
rules shall cequire that the initial application for certification shall require a 
background check of the applicant through the Washington state patrol criminal 
identification system at the applicant’s expense. 

In establishing rules pertaining to the qualifications of instructors of 
American sign language the state board shall consult with the national association 
of the deaf, "sign instructors guidance network" (s.i.g.n.), and the Washington 
state association of the deaf for evaluation and certification of sign language 
instructors. 

The superintendent of public instruction shall act as the administrator of any 
such rules and regulations and have the power to issue any certificates or permits 
and revoke the same in accordance with board rules and regulations. 


Sec. 3. RCW 28B.80.350 and 1988 c 172 s 4 are each amended to read as 
follows: 

The board shall coordinate educational activities among all segments of 
higher education taking into account the educational programs, facilities, and 
other resources of both public and independent two and four-year colleges and 
universities. The four-year institutions and the state board for community college 
education shall coordinate information and activities with the board. The board 
shall have the following additional responsibilities: 

(1) Promote interinstitutional cooperation; 

(2) Establish minimum admission standards for four-year institutions, 
including a requirement that coursework in American sign language shall satisfy 
any foreign language requirement the board or the institutions may establish as 
a general undergraduate admissions requirement; 

(3) Establish transfer policies; 
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(4) Adopt rules implementing statutory residency requirements; 

(5) Develop and administer reciprocity agreements with bordering states and 
the province of British Columbia; 

(6) Review and recommend compensation practices and levels for 
administrative employees, exempt under chapter 28B.16 RCW, and faculty using 
comparative data from peer institutions; 

(7) Monitor higher education activities for compliance with all relevant state 
policies for higher education; 

(8) Arbitrate disputes between and among four-year institutions or between 
and among four-year institutions and community colleges at the request of one 
or more of the institutions involved, or at the request of the governor, or from 
a resolution adopted by the legislature. The decision of the board shall be 
binding on the participants in the dispute; 

(9) Establish and implement a state system for collecting, analyzing, and 
distributing information; 

(10) Recommend to the governor and the legislature ways to remove any 
economic ince; tives to use off-campus program funds for on-campus activities; 
and 

(11) Make rec>mmendations to increase minority participation, and monitor 
and report on the progress of minority participation in higher education. 


Passed the House February 3, 1992. 

Passed the Senate March 6, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 61 
[Substitute House Bill 2873] 
LOW-LEVEL RADIOACTIVE WASTE TRANSPORTATION AND DISPOSAL— 
FINANCIAL ASSURANCE BY PERMIT HOLDERS 
Effective Date: 6/11/92 


AN ACT Relating to financial assurance; and amending RCW 43.200.200, 43.200.210, 
70.98.095, and 70.98.098. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 43.200.200 and 1990 c 82 s 1 are each amended to read as 
follows: 

(1) The director of the department of ecology shall periodically review the 
potential for bodily injury and property damage ((i#-the-packaging shipping, 


transporting treatmentsterage;)) arising from the transportation and disposal of 
commercial low-level radioactive ((materials)) waste under ((ieenses-or)) permits 


issued by the state. 


(2) ((Exeept-as-otherwise-previded-in-subsection(7} ef this-section;)) The 
director ((shall)) may require ((each)) permit holders to ((maintaintability 


[ 202 ] 


WASHINGTON LAWS, 1992 Ch. 61 


eeverage)) demonstrate financial assurance in an amount that is adequate to 
protect the state and its citizens from all claims, suits, losses, damages, or 
expenses on account of munies to persons and Property damage arising or 
growing out of the ((packaging pping,-transpert 3 ad 
transportation or disposal of san neren] tow: level radioactive ((matesials)) waste waste. 
The ((tability-coverage)) financial assurance may be in the form of insurance, 
cash deposits, surety bonds, corporate guarantees, and other acceptable 
instruments or guarantees determined by the director to be acceptable evidence 
of financial assurance. - 

(3) In making the determination of the appropriate level of ((Hability 
eeverage)) financial assurance, the director shall consider: 

(a) The nature and purpose of the activity and its potential for injury and 
damages to or claims against the state and its citizens; 

(b) The current and cumulative manifested volume and radioactivity of 
((material)) waste being packaged, transported, buried, or otherwise handled; 

(c) The location where the ((materia!)) waste is being packaged, transported, 
buried, or otherwise handled, including the proximity to the general public and 
geographic features such as geology and hydrology, if relevant; and 

(d) The legal defense cost, if any, that will be paid from the required 
((Habiity-coverage)) financial assurance amount. 

(4) The director may establish different levels of required ((Habiity 
eeverage)) financial assurance for various classes of permit holders. 

(5) The director shall establish by rule the instruments or mechanisms by 


which a ((perser)) permit applicant _or holder may demonstrate ((liability 
ee financial assurance as essai oe RCW 43. 200. 210. (Any 


preat-as-would-be-previded_-bytiability_insurance, 


(6) The director shall complete ((the-first)) a review and determination, and 
report the results to the legislature((;)) by December 1, ((4987:)) 1994, and at 
least every five years thereafter, the director shall conduct a new review and 
determination ane d fe pon its results to the legislature; 
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Sec. 2. RCW 43.200.210 and 1990 c 82 s 2 are each amended to read as 
follows: 

(1)((€@))) The department of ecology shall require that any person who holds 
or applies for a permit under this chapter indemnify and hold harmless the state 
from claims, suits, damages, or expenses on account of injuries to or death of 
persons and property damage, arising or growing out of any operations and 
activities for which the person holds the ((Heense-or)) permit, and any necessary 
or incigental Gperallons. 


D 

(2) The department of ecalouy ‘shall refuse to issue or shall suspend the 
((Heense)) permit of any person required by this section to ((held-and-maintain 
Hability—coverage)) demonstrate adequate financial assurance who fails to 
demonstrate compliance with this section. The permit shall not be issued or 
reinstated until the person demonstrates compliance with this section. 

(3) The department of ecology shall require (a) that any person required to 
((rraintaintability-coverage)) demonstrate financial assurance maintain with the 
agency current copies of any insurance policies, certificates of insurance, or any 
other documents ((used+e-comply—with-this)) sufficient to evidence compliance 
with this section, (b) that the agency be notified of any changes in the 
((insurance-coverage)) instruments of financial assurance or financial condition 
of the person, and (c) that the state be named as an insured party on any 
insurance policy used to comply with this section. This subsection shall not 
apply to any person subject to the same requirements under RCW 70.98.095. 

Sec. 3. RCW 70.98.095 and 1990 c 82 s 4 are each amended to read as 
follows: 


(Dé he- adiatie 


Keli has serie ET ony) The radiation contiol agency (shall) 
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May require ((eeverage)) any person who applies for, or holds, a license under 
this chapter to demonstrate that the person has financial assurance sufficient to 
assure that liability incurred as a result of licensed operations and activities can 
be fully satisfied. Financial assurance may be in the form of insurance, cash 
deposits, surety bonds, corporate guarantees, letters of credit, or other financial 
instruments or guarantees determined by the agency to be acceptable financial 
assurance. The agency may require financial assurance in an amount determined 
by the secretary pursuant to RCW 70.98.098. 

(2) The radiation control agency shall ((suspendtheicense-or-permit-of)) 
refuse to issue a license or permit or suspend the license or permit of any person 
required by this section to ((held-and-maintaintiability-coverage)) demonstrate 


financial assurance who fails to demonstrate compliance with this section. The 
license or permit shall not be issued or reinstated until the person demonstrates 
compliance with this section. 

(3) The radiation control agency shall require (a) that any person required 
to (Maintain tability-ceverage)) demonstrate financial assurance, maintain with 
the agency current copies of any insurance policies, certificates of insurance, 
letters of credit, surety bonds, or any other documents used to comply with this 
section, (b) that the agency be notified of any changes in the ((insurance 
eoverage)) financial assurance or financial condition of the person, and (c) that 
the state be named as an insured party on any insurance policy used to comply 
with this section. 


Sec. 4. RCW 70.98.098 and 1990 c 82 s 3 are each amended to read as 
follows: 


(1) ((Bxeept_as-etherwise-provided -in-_subsection-{5)-ef this-section, the 


@))) In making the determination of the appropriate level of ((Hability 
ceverage)) financial assurance, the pee shall consider: 
(a) The ((nature-and Be and potenti 
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a ; : f : 
ki a 6 ) ; i 
BJ) report prepared by the department of ecology pursuant to RCW 
43.200.200; (b) the potential cost_of decontamination, treatment, disposal, 
decommissioning, and cleanup of facilities or equipment; (c) federal cleanup and 
decommissioning requirements; and (d) the legal defense cost, if any, that might 


be paid from the required financial assurance. 
(2) The secretary may establish different levels of required ((Habiity 


eeverage)) financial assurance for various classes of permit or license holders. 

((€4))) (3) The secretary shall establish by rule the instruments or mecha- 
nisms by which a person may demonstrate ((iabiity—ceverage)) financial 
assurance as ha by RCW Bi 38. 095. SERE EE 


Passed the House February 18, 1992. 

Passed the Senate March 6, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 62 
[Substitute House Bill 2284] 
COUNTY LAW LIBRARIES— 
GOVERNANCE, MAINTENANCE, AND FUNDING REVISIONS 
Effective Date: 4/1/92 
AN ACT Relating to counties; amending RCW 27.24.010, 27.24.020, 27.24.040, 27.24.062, 
27.24.066, 27.24.067, and 3.62.060; adding a new section to chapter 3.62 RCW; repealing RCW 


27.24.050, 27.24.060, 27.24.063, 27.24.064, and 27.24.065; providing an effective date; and declaring 
an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 27.24.010 and 1919 c 84 s ] are each amended to read as 
follows: 
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(Ga)) Each county ((having)) with a population of ((three-hundred)) eight 
thousand or more ((there)) sha?! ((be)) have a county law library, which shall be 
governed and maintained as hereinafter provided. 


Sec. 2. RCW 27.24.020 and 1919 c 84 s 2 are each amended to read as 
follows: 

((Fhere-shali-be-in)) (1) Every ((sueh)) county with a population of three 
hundred thousand or more must have a board of law library trustees consisting 
of five members to be constituted as follows: The chairman of the ((beard-of)) 
county ((commissieners—shall-be)) legislative authority is an ex officio ((a)) 
trustee, ((and)) the judges of the superior court of the county shall choose two 
of their number to be trustees, and the members of the county bar association 
shall choose two members of the bar of the county to be trustees. 

(2) Every county with a population of eight thousand or more but less than 
three hundred thousand must have a board of law library trustees consisting of 
five members to be constituted as follows: The chairman of the county 
legislative authority is an ex officio trustee, the judges of the superior court of 
the county shall choose one of their number to be a trustee, and the members of 
the county oar association shall choose three members of the county to be 
trustees. If there is no county bar association, then the lawyers of the county 
shall choose three of their number to be trustees. 

(3) If a county has a population of less than eight thousand, then the 
provisions contained in RCW 27.24.068 shall apply to the establishment and 
operation of the county law library. 

(4) If a regional law library is created pursuant to RCW 27.24.062, then it 
shall be governed by one board of trustees. The board shall consist_of the 
following representatives from each county: The judges of the superior court of 
the county shall choose one of their number to be a trustee, the county legislative 
authority shall choose one of their number to be a trustee, and the members of 
the county bar association shall choose one member of the bar of the county to 


be a trustee. If there is no county bar association, then the lawyers of the county 
shall choose one of their number to be a trustee. 


(5) The term of office of a member of the board who is a judge ((shal-be)) 
is for as long as he or she continues to be a judge, and the term of a member 
who is from the bar ((shal-be)) is four years. Vacancies shall be filled as they 
occur and in the manner ((abeve)) directed in this section. The office of trustee 
shall be without salary or other compensation. The board shall elect one of their 
number president and the librarian shall act as secretary, except that in counties 
with a population of eight thousand or more but less than three hundred 
thousand, the board shall elect one of their number to act as secretary if no 


librarian is appointed. Meetings shall be held at least ((quarterly—and-asmuch 
eftenerand)) once per year, and if more often, then at such times as may be 
prescribed by rule. 
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Sec. 3. RCW 27.24.040 and 1919 c 84 s 4 are each amended to read as 
follows: 

The board of law library trustees shall, on or before the first Monday in 
September of each year, make a report to the ((beard-of)) county ((commission- 
ers)) legislative authority of their county giving the condition of their trust, with 
a full statement of all property received and how used, the number of books and 
other publications on hand, the number added by purchase, gift or otherwise 
during the preceding year, the number lost or missing, and such other informa- 
tion as may be of public interest, together with a financial report showing all 
receipts and disbursements of money. 


Sec. 4. RCW 27.24.062 and 199] c 363 s 18 are each amended to read as 
follows: 


=)) 
Two or more ((ef-sueh)) counties each with a population of from eight 


thousand to less than one hundred twenty-five thousand may, by agreement of 
the respective law library boards of trustees, create a regional law library and 


establish and maintain one principal law library at such location as the regional 
board of trustees may determine will best suit the needs of the users: PROVID- 
ED, HOWEVER, That there shall be at all times a law library in such size as the 
board of trustees may determine necessary to be located at the courthouse where 
each superior court is located. 

Sec. 5. RCW 27.24.066 and 1933 c 167 s 3 are each amended to read as 
follows: 

The ((beard—ef)) county ((eommissioners)) legislative authority of each 
county ((te-whieh-this-aect-is-appleable;)) that is required to maintain a county 
law library shall upon demand by the board of law library trustees, provide a 


room suitable for the law library, ((adequately—heatedtighted)) with adequate 
heat, light, and janitor service. 


Sec. 6. RCW 27.24.067 and 1933 c 167 s 3 are each amended to read as 
follows: 

The use of the county law library shall be free to the judges of the state, to 
state and county officials, and to members of the bar, and to such others as the 
board of trustees may by rule provide. Residents of counties with a population 
of three hundred thousand or more shall have free use of the law library. 

NEW SECTION. Sec. 7. A new section is added to chapter 3.62 RCW to 
read as follows: 

All courts organized under Title 3 or 35 RCW may charge fees as prescribed 
in RCW 3.62.060. The fees or charges imposed under this section shall be 
allowed as court costs whenever a judgment for costs is awarded. 
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Sec. 8. RCW 3.62.060 and 1990 c 172 s 2 are each amended to read as 
follows: 

Clerks of the district courts shall collect the following fees for their official 
services: 

(1) In any civil action commenced before or transferred to a district court, 
the plaintiff shall, at the time of such commencement or transfer, pay to such 
court a filing fee of ((twenty-five)) thirty-one dollars plus any surcharge 
authorized by RCW 7.75.035. No party shall be compelled to pay to the court 
any other fees or charges up to and including the rendition of judgment in the 
action other than those listed. 


(2) For issuing a writ of garnishment or other writ a fee of six doilars. 

(3) For filing a supplemental proceeding a fee of twelve dollars. 

(4) For demanding a jury in a civil case a fee of fifty dollars to be paid by 
the person demanding a jury. 

(5) For preparing a transcript of a judgment a fee of six dollars. 

(6) For certifying any document on file or of record in the clerk's office a 
fee of five dollars. 

(7) For preparing the record of a case for appeal to superior court a fee of 
forty dollars including any costs of tape duplication as governed by the rules of 
appeal for courts of limited jurisdiction (RALJ). 

(8) For duplication of part or all of the electronic tape or tapes of a 
proceeding ten dollars per tape. 

The fees or charges imposed_under this section shall be allowed as court 
costs whenever a judgment for costs is awarded. 

NEW SECTION. Sec. 9. The following acts or parts of acts are each 
repealed: 

(1) RCW 27.24.050 and 1919 c 84 s 5; 

(2) RCW 27.24.060 and 1919 c 84 s 6; 

(3) RCW 27.24.063 and 1971 ex.s. c 141 s 2 & 1933 c 167 s 3; 

(4) RCW 27.24.064 and 1933 c 167 s 3; and 

(5) RCW 27.24.065 and 1933 c 167 s 3. 


NEW SECTION. Sec. 10. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect April 1, 
1992, 


Passed the House March 12, 1992. 

Passed the Senate March 10, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 
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CHAPTER 63 
[Substitute House Bill 2560] 
SENIOR ENVIRONMENTAL CORPS 
Effective Date: 3/26/92 


AN ACT Relating to senior environmental corps; adding new sections to chapter 43.63A RCW; 
adding a new section to chapter 43.23 RCW; adding a new section to chapter 43.21A RCW; adding 
a new section to chapter 43.30 RCW; adding a new section to chapter 75.08 RCW; adding a new 
section to chapter 43.70 RCW; adding a new section to chapter 77.12 RCW; adding a new section 
to chapter 43.5] RCW; adding a new section to chapter 90.70 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that: 

Enhancement and protection of the state’s environment demands more 
resources than government funding can provide; 

A critical underutilized asset to society is the knowledge, skills, abilities, and 
wisdom of our expanding, able senior population; 

Central to the well-being and continued connection to society of Washing- 
ton’s senior citizens is the opportunity for them to voluntarily continue to provide 
meaningful contributions and to share their professional training, lifelong skills, 
talents, and wisdom with Washington state’s citizens; 

It will benefit all the citizens of the state of Washington to create a 
partnership between our senior citizens and the state’s natural resource agencies 
to augment our capability to protect, enhance, and appreciate the environment. 


NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout sections 1 through 7 of this act. 

"Agency" means one of the agencies or organizations participating in the 
activities of the senior environmental corps. 

"Coordinator" means the person designated by the director of the department 
of community development with the advice of the council to administer the 
activities of the senior environmental corps. 

"Corps" means the senior environmental corps. 

"Council" means the senior environmental corps coordinating council. 

"Department" means the department of community development. 

"Director" means the director of the department of community development 
or the director’s authorized representative. 

"Representative" means the person who represents an agency on the council 
and is responsible for the activities of the senior environmental corps in his or 
her agency. 

"Senior" means any person who is fifty-five years of age or over. 

"Volunteer" means a person who is willing to work without expectation of 
salary or financial reward, and who chooses where he or she provides services 
and the type of services he or she provides. 


NEW SECTION. Sec. 3. The senior environmental corps is created 
within the department of community development. The departments of 
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agriculture, community development, ecology, fisheries, health, natural resources, 
and wildlife, the parks and recreation commission, and the Puget Sound water 
quality authority shall participate in the administration and implementation of the 
corps and shall appoint representatives to the council. 


NEW SECTION. Sec. 4. The goals of the corps shall be to: 

Provide resources and a support structure to facilitate corps activities and 
accomplish goals; 

Carry out professional and paraprofessional projects that focus on 
conservation, protection, rehabilitation, and enhancement of the state’s natural, 
environmental, and recreational resources and that otherwise would not be 
implemented because of limited financial resources; 

Provide meaningful opportunities for senior volunteers to continue to utilize 
their professional training, lifelong skills, abilities, experience, and wisdom 
through participation in corps projects; 

Assist agencies in carrying out statutory assignments with limited funding 
resources; 

Enhance community understanding of environmental issues through 
educational outreach; and 

Enhance the state’s ability to provide needed public services in both urban 
and rural settings. 


NEW SECTION. Sec. 5, The department shall convene a senior 
environmental corps coordinating council to meet as needed to establish and 
assess policies, define standards for projects, evaluate and select projects, develop 
recruitment, training, and placement procedures, receive and review project status 
and completion reports, and provide for recognition of volunteer activity. The 
council shall include representatives appointed by the departments of agriculture, 
community development, ecology, fisheries, health, natural resources, and 
wildlife, the parks and recreation commission, and the Puget Sound water quality 
authority. The council shall develop bylaws, policies and procedures to govern 
its activities. 

The council shall advise the director on distribution of available funding for 
corps activities. 


NEW SECTION. Sec. 6. (1) Contingent upon available funding, the 
department shall: 

Provide a coordinator and staff support to the council as needed; 

Provide support to the agencies for recruitment of volunteers; 

Develop a budget and allocate available funds with the advice of the council; 

Develop a written volunteer agreement; 

Collect and maintain project and volunteer records; 

Provide reports to the legislature and the council as requested; 

Provide agency project managers and volunteers with orientation to the corps 
program and training in the use of volunteers; 
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Act as a liaison with and provide information to other states and jurisdic- 
tions on the corps program and program activities; 

Appoint a representative to the coordinating council; 

Develop project proposals; 

Administer project activities within the agency; 

Develop appropriate procedures for the use of volunteers; 

Provide project orientation, technical training, safety training, equipment, and 
supplies to carry out project activities; 

Maintain project records and provide project reports; 

Apply for and accept grants or contributions for corps approved projects; 
and 

With the approval of the council, enter into memoranda of understanding 
and cooperative agreements with federal, state, and local agencies to carry out 
corps approved projects. 

(2) The department shall not use corps volunteers to displace currently 
employed workers. 


NEW SECTION. Sec. 7. All volunteer activity must be performed 
under the terms of a written master agreement approved by the council and the 
attorney general. As a minimum, the volunteer agreement must include a 
description of the work that the volunteer is to perform, including the standards 
of performance required, any expenses or other benefits to which the volunteer 
is to be entitled, such as mileage, lodging, state industrial coverage, uniforms, or 
other clothing or supplies, training or other support to be provided to the 
volunteer by the agency, the duration of the agreement, and the terms under 
which the agreement may be canceled. 


NEW SECTION. Sec. 8. A new section is added to chapter 43.23 RCW 
to read as follows: 


(1) The department of agriculture shall have the following powers and duties 
in carrying out its responsibilities.for the senior environmental corps created 
under section 3 of this act: 

Appoint a representative to the coordinating council; 

Develop project proposals; 

Administer project activities within the agency; 

Develop appropriate procedures for the use of volunteers; 

Provide project orientation, technical training, safety training, equipment, and 
supplies to carry out project activities; 

Maintain project records and provide project reports; 

Apply for and accept grants or contributions for corps approved projects; 
and 

With the approval of the council, enter into memoranda of understanding 
and cooperative agreements with federal, state, and local agencies to carry out 
corps approved projects. 
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(2) The department shall not use corps volunteers to displace currently 
employed workers. 


NEW SECTION. Sec. 9. A new section is added to chapter 43.21A RCW 
to read as follows: 

(1) The department of ecology shall have the following powers and duties 
in carrying out its responsibilities for the senior environmental corps created 
under section 3 of this act: 

Appoint a representative to the coordinating council; 

Develop project proposals; 

Administer project activities within the agency; 

Develop appropriate procedures for the use of volunteers; 

Provide project orientation, technical training, safety training, equipment, and 
supplies to carry out project activities; 

Maintain project records and provide project reports; 

Apply for and accept grants or contributions for corps approved projects; 
and 

With the approval of the council, enter into memoranda of understanding 
and cooperative agreements with federal, state, and local agencies to carry out 
corps approved projects. 

(2) The department shall not use corps volunteers to displace currently 
employed workers. 


NEW SECTION. Sec. 10. A new section is added to chapter 43.30 RCW 
to read as follows: 

(1) The department of natural resources shall have the following powers and 
duties in carrying out its responsibilities for the senior environmental corps 
created under section 3 of this act: 

Appoint a representative to the coordinating council; 

Develop project proposals; 

Administer project activities within the agency; 

Develop appropriate procedures for the use of volunteers; 

Provide project orientation, technical training, safety training, equipment, and 
supplies to carry out project activities; 

Maintain project records and provide project reports; 

Apply for and accept grants or contributions for corps-approved projects; 
and 

With the approval of the council, enter into memoranda of understanding 
and cooperative agreements with federal, state, and local agencies to carry out 
corps-approved projects. 

(2) The department shall not use corps volunteers to displace currently 
employed workers. 


NEW SECTION. Sec. 11. A new section is added to chapter 75.08 RCW 
to read as follows: 
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(1) The department of fisheries shall have the following powers and duties 
in carrying out its responsibilities for the senior environmental corps created 
under section 3 of this act: 

Appoint a representative to the coordinating council; 

Develop project proposals; 

Administer project activities within the agency; 

Develop appropriate procedures for the use of volunteers; 

Provide project orientation, technical training, safety training, equipment, and 
supplies to carry out project activities; 

Maintain project records and provide project reports; 

Apply for and accept grants or contributions for corps approved projects; 
and 

With the approval of the council, enter into memoranda of understanding 
and cooperative agreements with federal, state, and local agencies to carry out 
corps approved projects. 

(2) The department shall not use corps volunteers to displace currently 
employed workers. 


NEW SECTION. Sec. 12. A new section is added to chapter 43.70 RCW 
to read as follows: 


(1) The department of health shall have the following powers and duties in 
carrying out its responsibilities for the senior environmental corps created under 
section 3 of this act: 

Appoint a representative to the coordinating council; 

Develop project proposals; 

Administer project activities within the agency; 

Develop appropriate procedures for the use of volunteers; 

Provide project orientation, technical training, safety training, equipment, and 
supplies to carry out project activities; 

Maintain project records and provide project reports; 

Apply for and accept grants or contributions for corps approved projects; 
and 

With the approval of the council, enter into memoranda of understanding 
and cooperative agreements with federal, state, and local agencies to carry out 
corps approved projects. 

(2) The department shall not use corps volunteers to displace currently 
employed workers. 

NEW SECTION. Sec. 13. A new section is added to chapter 77.12 RCW 
to read as follows: 

(1) The department of wildlife shall have the following powers and duties 
in carrying out its responsibilities for the senior environmental corps created 
under section 3 of this act: 

Appoint a representative to the coordinating council; 

Develop project proposals; 
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Administer project activities within the agency; 

Develop appropriate procedures for the use of volunteers; 

Provide project orientation, technical training, safety training, equipment, and 
supplies to carry out project activities; 

Maintain project records and provide project reports; 

Apply for and accept grants or contributions for corps approved projects; 
and 

With the approval of the council, enter into memoranda of understanding 
and cooperative agreements with federal, state, and local agencies to carry out 
corps approved projects. 

(2) The department shall not use corps volunteers to displace currently 
employed workers. 


NEW SECTION. Sec. 14. A new section is added to chapter 43.51 RCW 
to read as follows: 

(1) The parks and recreation commission shall have the following powers 
and duties in carrying out its responsibilities for the senior environmental corps 
created under section 3 of this act: 

Appoint a representative to the coordinating council; 

Develop project proposals; 

Administer project activities within the agency; 

Develop appropriate procedures for the use of volunteers and procedures for 
reimbursement of volunteer expenses; 

Provide project orientation, technical training, safety training, equipment, and 
supplies to carry out project activities; 

Maintain project records and provide project reports; 

Apply for and accept grants or contributions for corps approved projects; 
and 

With the approval of the council, enter into memoranda of understanding 
and cooperative agreements with federal, state, and local agencies to carry out 
corps approved projects. 

(2) The commission shall not use corps volunteers to displace currently 
employed workers. 


NEW SECTION. Sec. 15. A new section is added to chapter 90.70 RCW 
to read as follows: 

(1) The Puget Sound water quality authority shall have the following powers 
and duties in carrying out its responsibilities for the senior environmental corps 
created under section 3 of this act: 

Appoint a representative to the coordinating council; 

Develop project proposals; 

Administer project activities within the agency; 

Develop appropriate procedures for the use of volunteers; 

Provide project orientation, technical training, safety training, equipment, and 
supplies to carry out project activities; 
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Maintain project records and provide project reports; 

Apply for and accept grants or contributions for corps approved projects; 
and 

With the approval of the council, enter into memoranda of understanding 
and cooperative agreements with federal, state, and local agencies to carry out 
corps approved projects. 

(2) The authority shall not use corps volunteers to displace currently 
employed workers. 


NIW SECTION. Sec. 16. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 17. Sections | through 7 of this act are each 
added to chapter 43.63A RCW. 


NEW SECTION. Sec. 18. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House February 15, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 64 
[Senate Bill 6295] 
DRIVING WHILE INTOXICATED OR UNDER INFLUENCE OF DRUG— 
ATTENDANCE AT PROGRAM FOCUSING ON VICTIMS 
Effective Date: 6/11/92 


AN ACT Relating to penalties for driving or being in physical contro} of a motor vehicle while 
under the influence of intoxicating liquor or drugs; adding a new section to chapter 46.61 RCW; and 
prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 46.61 RCW 
to read as follows: 

In addition to penalties that may be imposed under RCW 46.61.515, the 
court may require a person who is convicted of a violation of RCW 46.61.502 
or 46.61.504 or who enters a deferred prosecution program under RCW 
10.05.020 based on a violation of RCW 46.61.502 or 46.61.504, to attend an 
educational program focusing on the emotional, physical, and financial suffering 
of victims who were injured by persons convicted of driving while under the 
influence of intoxicants. 
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Passed the Senate February 12, 1992. 

Passed the House March 4, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 65 
(House Bill 2374} 
SENIOR VOLUNTEER PROGRAMS FUNDING 
Effective Date: 6/11/92 


AN ACT Relating to senior volunteers; adding a new section to chapter 43.63A RCW; creating 
new sections; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that there is a growing 
number of citizens in the state over the age of sixty who have much to offer their 
fellow citizens and communities through volunteer service. The legislature 
further finds that public programs for education, at-risk youth, adult literacy, and 
combating drug abuse have benefited from and are still in need of the assistance 
of skilled retired senior volunteer programs volunteers. In addition the 
legislature further finds that public programs for developmentally disabled, 
environmental protection, corrections, crime prevention, mental health, long-term 
and respite care, and housing and homeless, among others, are also in need of 
volunteer assistance from the retired senior volunteer program, 

Therefore, the legislature intends to encourage the increased involvement of 
senior volunteers by providing funding throughout Washington to promote the 
development and enhancement of such programs. 

NEW SECTION, Sec. 2. A new section is added to chapter 43.63A RCW 
to read as follows: 

(1) Each biennium the department of community development. shall 
distribute such funds as are appropriated for retired senior volunteer programs 
(RSVP) as follows: 

(a) At least sixty-five percent of the moneys may be distributed according 
to formulae and criteria to be determined by the department of community 
development in consultation with the RSVP directors association. 

(b) Up to twenty percent of the moneys may be distributed by competitive 
grant process to develop RSVP projects in counties not presently being served, 
or to expand existing RSVP services into counties not presently served. 

(c) Ten percent of the moneys may be used by the department of community 
development for administration, monitoring of the grants, and providing technical 
assistance to the RSVP projects. 

(d) Up to five percent of the moneys may be used to support projects that 
will benefit RSVPs state-wide. 
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(2) Grants under subsection (1) of this section shall give priority to programs 
in the areas of education, tutoring, English as a second language, combating of 
and education on drug abuse, housing and homeless, and respite care, and shall 
be distributed in accordance with the following: 

(a) None of the grant moneys may be used to displace any paid employee 
in the area being served. 

(b) Grants shall be made for programs that focus on: 

(i) Developing new roles for senior volunteers in nonprofit and public 
organizations with special emphasis on areas targeted in section | of this act. 
The roles shall reflect the diversity of the local senior population and shall 
respect their life experiences; 

(ii) Increasing the expertise of volunteer managers and RSVP managers in 
the areas of communication, recruitment, motivation, and retention of today’s 
over-sixty population; 

(iii) Increasing the number of senior citizens recruited, referred, and placed 
with nonprofit and public organizations; and 

(iv) Providing volunteer support such as: Mileage to and from the volunteer 
assignment, recognition, and volunteer insurance. 


*NEW SECTION. Sec. 3. The department of community development 
may immediately take such steps as are necessary to ensure that this act is 
implemented promptly. 

*Sec. 3 was vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 4. (1) Sections I and 2 of this act shall take 
effect July 1, 1992. : 

(2) Section 3 of this act is necessary for the immediate preservation of the 
public peace, health, or safety, or support of the state government and its 
existing public institutions, and shall take effect immediately. 

*Sec. 4 was vetoed, see message at end of chapter. 


Passed the House February 14, 1992. 

Passed the Senate March 5, 1992. 

Approved by the Governor March 26, 1992, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State March 26, 1992. 


Note: Governor's explanation of partial veto is as follows: 


"I am retuming herewith, without my approval as to sections 3 and 4, House Bill 
No. 2374 entitled: 


"AN ACT Relating to senior volunteers." 


House Bill No, 2374 establishes a statutory formula for distributing funds to local 
retired senior volunteer programs. The legislation will provide a solid framework for 
funding these activities. Senior volunteer programs provide important assistance to 
respond to a wide range of social concems and local needs. 


I am concemed, however, with the possible confusion which may occur with the 
enactment of sections 3 and 4. These sections direct the Department of Community 
Development to act immediately to implement the bill, delay implementation of sections 
I and 2 until July 1 of this year, and enact section 3 of the bill at an intermediate date. 
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While I believe it is important to implement this legislation rapidly, the language in these 
sections is contradictory and unnecessary. 


For this reason, ] have vetoed sections 3 and 4 of House Bill No, 2374. 
With the exception of sections 3 and 4, House Bill No. 2374 is approved." 


CHAPTER 66 
[Substitute House Bill 2735] 
CENTER FOR VOLUNTEERISM AND CITIZEN SERVICE 
Effective Date: 6/11/92 


AN ACT Relating to the center for volunteerism and citizen service; and amending RCW 
43.150.010, 43.150.020, 43.150.030, 43.150.040, 43.150.050, 43.150.060, and 43.150.070. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.150.010 and 1982 Ist ex.s.c 11 s J are each amended to 
read as follows: 

(1) The legislature finds that: 

(a) Large numbers of Washington’s citizens are actively engaged in carrying 
forward the ethic of service and voluntary activities that benefit their citizens, 
their communities, and the entire state; 

(b) ((Volunteers,-working-on-thel 
service-and-activity; 

(e}-Fhe)) This contribution ((thus—made)) continues to provide((s)) the 
equivalent of hundreds of millions of dollars in services that might otherwise 
create a need for additional tax collections; 


((¢d)-Fhe-state elf -through he-pregsram and ervice į agencie a 


Q sVe Wat. Q 
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bri } is of thei ities.)) 
(c) Many Washington citizens have yet to become fully involved in the life 


of their communities; many societal needs exist that could and should be met by 
new citizen service initiatives: 


(d) The state of Washington needs to continue to encourage and expand the 
ethic of civic responsibility among its citizenry, through individuals working on 
their own, and through local and state-wide organizations, both governmental and 
private and nonprofit agencies; 

(e) This ethic of citizen service benefits those who serve and those who 
receive services; in both cases there is the betterment of all Washington 
communities; 

(f) Public and private agencies depend in large measure on the efforts of 
volunteers for the accomplishment of their missions and actively seek to increase 
these efforts; 

(g) State agencies can and should extend their service delivery programs 
through the increased use of and support for volunteers; 

(h) The national and community service act of 1990 provides an opportunity 
for Washington to support citizen service and volunteer activities in Washington; 

(i) Business, industry, communities, schools, and labor in Washington state 
are_increasingly interested in opportunities for community service _and_in 
developing the volunteer and service ethic; 

(i) While providing both tangible and intangible benefits, volunteers in turn 
need respect and support for their efforts; 

(k) The state itself, through the programs and services of its agencies as well 
as through the provisions of law and rulemaking, can and should provide a 
primary role and focus for encouraging the ethic of citizen service and support 
for volunteer efforts and programs; 

(1) Planned and coordinated recognition, information, training, and technical 
assistance for volunteer and citizen service efforts through a state-wide center for 

_voluntary action have been proven to be effective means of multiplying the 
resources volunteers bring to the needs of their communities; and 

(m) It is important that Washington state position itself to raise volunteerism 
to the highest attainable levels, and along with the private sector, become a voice 
in the role citizen service will take in providing solutions to societal needs. 

(2) Therefore, the legislature, in recognition of these findings, enacts the 
center for ((Velintary-Action)) volunteerism and citizen service act to ensure that 
the state of Washington actively promotes the ethic of service and makes every 
appropriate effort to encourage effective involvement of individuals in their 
communities and of volunteers who supplement the services of private, nonprofit 
community agencies and organizations, agencies of local government throughout 
the state, and the state government. 
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Sec. 2. RCW 43.150.020 and 1982 Ist ex.s. c 11 s 2 are each amended to 
read as follows: 


This chapter may be known and cited as the center for (CYehimtary\ctien)) 
volunteerism and citizen service act. 


Sec. 3. RCW 43.150.030 and 1982 Ist ex.s. c 11 s 3 are each amended to 
read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Volunteer" means a person who is willing to work without expectation 
of salary or financial reward and who chooses where he or she provides services 
and the type of services he or she provides. 

(2) "Center" means the state center for ((veluntan-action)) volunteerism and 
citizen service. 

(3) "Council" means the Washington state council on ((veluntary—action)) 
volunteerism and citizen service. 


Sec. 4. RCW 43.150.040 and 1985 c 6s 11 are each amended to read as 
follows: 


The governor may establish a state-wide center for ((velintary—actien)) 
volunteerism and citizen service within the department of community develop- 
ment and appoint ((a-ceerdinater)) an executive administrator, who may employ 
such staff as necessary to carry out the purposes of this chapter. The provisions 
of chapter 41.06 RCW do not apply to the ((eeerdinater)) executive administrator 
and the staff. 


Sec. 5. RCW 43.150.050 and 1988 c 206 s 301 are each amended to read 
as follows: 

The center, working in cooperation with individuals, local groups, and 
organizations throughout the state, may undertake any program or activity for 
which funds are available which furthers the goals of this chapter. These 
programs and activities may include, but are not limited to: 

(1) Providing information about programs, activities, and resources of value 
to volunteers and to organizations operating or planning volunteer or citizen 
Service programs; 

(2) Sponsoring recognition events for outstanding individuals and organiza- 
tions; 

(3) Facilitating the involvement of business, industry, government, and labor 
in community service and betterment; 

(4) Organizing, or assisting in the organization of, training workshops and 
conferences; 

(5) Publishing schedules of significant events, lists of published materials, 
accounts of successful programs and programing techniques, and other 
information concerning the field of volunteerism and citizen service, and 
distributing this information broadly; 
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(6) Reviewing the laws and rules of the state of Washington, and proposed 
changes therein, to determine their impact on the success of volunteer activities 
and programs, and recommending such changes as seem appropriate to ensure 
the achievement of the goals of this chapter; 


(7) Seeking funding sources for enhancing, promoting, and supporting the 
ethic of service and facilitating or providing information to those organizations 


and agencies which may benefit; 
(8) Providing information about agencies and individuals who are working 


to prevent the spread of the human immunodeficiency virus, as defined in 
chapter 70.24 RCW, and to agencies and individuals who are working to provide 
health and social services to persons with acquired immunodeficiency syndrome, 
as defined in chapter 70.24 RCW. 


Sec. 6. RCW 43.150.060 and 1987 c 505 s 39 are each amended to read as 
follows: 

(1) There is created the Washington state council on ((vekintary—actien)) 
volunteerism and citizen service to assist the governor and the center in the 
accomplishment of its mission. 

ivine-due d : esentation,)) The governor 
shall appoint the menibérs of the oal as Podad in this section. In making 
appointments to the council, the governor shall give due consideration to 
geographic, age, and ethnic representation. The governor shall also consider 
individuals involved in citizen service from private and public nonprofit 
organizations, state and local government, labor organizations and the business 


community, and educational institutions, as well as youth and low-income 
individuals who are involved in citizen service. 


(3) The governor shall appoint a chair for the council. 

(4) The advisory council shall have an odd number of members, including 
its chair, appointed or reappointed for three-year terms, with a total membership 
of no less than fifteen and no more than ((twenty-ene)) twenty-five, 

(5) Members of the council shall upon request be reimbursed for travel 
expenses as provided in RCW 43.03.050 and 43.03.060. 

(6) The council and its members shall: 

(a) Advise the governor as the governor may request and direct; 

(b) Propose, review, and evaluate activities and programs of the center and, 
to the degree practical, advocate decentralization of the center’s activities, 
facilitate but not require or hinder existing local volunteer services, and not 
advocate the replacement of needed paid staff with volunteers; ((and)) 

(c) Seek additional funding sources, particularly federal grants if appropriate, 


that will support, promote, and enhance the ethic of citizen service throughout 
the state; and 


(d) Represent the governor and the center on such occasions and in such 
manner as the governor may from time to time provide. 
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Sec. 7, RCW 43.150.070 and 1982 Ist ex.s. c 11 s 7 are each amended to 
read as follows: 

(1) The center may receive such gifts, grants, and endowments from private 
or public sources as may be made from time to time, in trust or otherwise, for 
the use and benefit of the purpose of the center and expend the same or any 
income therefrom according to the terms of the gifts, grants, or endowments. 
The center may charge reasonable fees, or other appropriate charges, for 
attendance at workshops and conferences, for various publications and other 
materials which it is authorized to prepare and distribute for the purpose of 
defraying all or part of the costs of those activities and materials. 

(2) A fund known as the voluntary action center fund is created, which 
consists of all gifts, grants, and endowments, fees, and other revenues received 
pursuant to this chapter. The state treasurer is the custodian of the fund. 
Disbursements from the fund shall be on authorization of the ((eeerdinater)) 
executive administrator of the center or the ((ceerdinaters)) administrator’s 
designee, and may be made for the following purposes to enhance the 
capabilities of the center’s activities, such as: (a) Reimbursement of center 
volunteers for travel expenses as provided in RCW 43.03.050 and 43.03.060; (b) 
publication and distribution of materials involving volunteerism and_citizen 
service; (c) for other purposes designated in gifts, grants, or endowments 
consistent with the purposes of this chapter. The fund is subject to the allotment 
procedure provided under chapter 43.88 RCW, but no appropriation is required 
- for disbursements. 


Passed the House February 17, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 67 
[Substitute House Bill 2796] 
WATER WELL CONSTRUCTION PROGRAM—ENFORCEMENT BY LOCAL AGENCIES 
Effective Date: 6/11/92 


AN ACT Relating to delegation of water well construction enforcement authority; adding a new 
section to chapter 18.104 RCW; creating a new section; and providing an expiration date, 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. The legislature finds that the public health 
and safety and the environment would be enhanced by permitting qualified local 
governmental agencies to administer and enforce portions of the water well 
construction program. 


NEW SECTION. Sec. 2. A new section is added to chapter 18.104 RCW 
to read as follows: 
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(1) If requested in writing by the governing body of a local health district 
or county, the department by memorandum of agreement may delegate to the 
governing body the authority to administer and enforce the well sealing and 
decommissioning portions of the water well construction program, 

(2) The department shall determine whether a local health district or county 
that seeks delegation under this section has the resources, capability, and 
expertise, including qualified field inspectors, to administer the delegated 
program, If the department determines the local government has these resources, 
it shall notify drilling contractors, consultants, and operators of the proposal. 
The department shall accept written comments on the proposal for sixty days 
after the notice is mailed. 

(3) If the department determines that a delegation of authority to a local 
health district or county to administer and enforce the well sealing and 
decommissioning portions of the water well construction program will enhance 
the public health and safety and the environment, the department and the local 
governing body may enter into a memorandum of agreement setting forth the 
specific authorities delegated by the department to the local governing body. The 
memorandum of agreement shall provide for an initial review of the delegation 
within one year and for periodic review thereafter. 

(4) The local governing body shall exercise any authority delegated under 
this section in accordance with this chapter, other applicable laws, the memoran- 
dum of agreement, and applicable ordinances. If, after a public hearing, the 
department determines that a local governing body is not administering the 
program in accordance with this chapter, it shall notify the local governing body 
of the deficiencies. If corrective action is not taken within a reasonable time, not 
to exceed sixty days, the department by order shall withdraw the delegation of 
authority. 

(5) The department shall promptly furnish the local governing body with a 
copy of each water well report and notification of start cards received in the area 
covered by a delegated program. 

(6) The department and the local governing body shall coordinate to reduce 
duplication of effort and shall share all appropriate information including 
technical reports, violations, and well reports. 

(7) Any person aggrieved by a decision of a local health district or county 
under a delegated program may appeal the decision to the department. ‘The 
department’s decision is subject to review by the pollution control hearings board 
as provided in RCW 18.104.130. 

(8) The department shall not delegate the authority to license water well 
contractors, renew licenses, receive notices of intent to commence drilling a well, 
receive well reports, or collect state fees provided for in this chapter. 


NEW SECTION. Sec, 3. Sections 1 and 2 of this act shall expire June 
30, 1996. 
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Passed the House March 7, 1992. 

Passed the Senate March 4, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 68 
[Substitute House Bill 2465] 
TELECOMMUNICATIONS SERVICES— 
TEMPORARY TARIFF REDUCTION OR WAIVER TO PROMOTE SERVICE 
Effective Date: 6/11/92 


AN ACT Relating to authorizing a temporary reduction or waiver of existing tariff charges for 
the purpose of promoting a telecommunications service; and amending RCW 80.04.130 and 
80.36.130. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 80.04.130 and 1990 c 170 s 1 are each amended to read as 
follows: 

(1) Whenever any public service company shall file with the commission 
any schedule, classification, rule or regulation, the effect of which is to change 
any rate, charge, rental or toll theretofore charged, the commission shall have 
power, either upon its own motion or upon complaint, upon notice, to enter upon 
a hearing concerning such proposed change and the reasonableness and justness 
thereof, and pending such hearing and the decision thereon the commission may 
suspend the operation of such rate, charge, rental or toll for a period not 
exceeding ten months from the time the same would otherwise go into effect, 
and after a full hearing the commission may make such order in reference thereto 
as would be provided in a hearing initiated after the same had become effective. 
The commission shall not suspend a tariff that makes a decrease in a rate, 
charge, rental, or toll filed by a telecommunications company pending 
investigation of the fairness, justness, and reasonableness of the decrease when 
the filing does not contain any offsetting increase to another rate, charge, rental, 
or toll and the filing company agrees to not file for an increase to any rate, 
charge, rental, or toll to recover the revenue deficit that results from the decrease 
for a period of one year. The filing company shall file with any decrease 
sufficient information as the commission by rule may require to demonstrate the 
decreased rate, charge, rental, or toll is above the long run incremental cost of 
the service. A tariff decrease that results in a rate that is below long run 
incremental cost, or is contrary to commission rule or order, or the requirements 
of this chapter, shall be rejected for filing and returned to the company. The 
commission may prescribe a different rate to be effective on the prospective date 
stated in its final order after its investigation, if it concludes based on the record 
that the originally filed and effective rate is unjust, unfair, or unreasonable. 

For the purposes of this section, tariffs for the following telecommunications 
services, that temporarily waive or reduce charges for existing or new subscribers 
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for a period not to exceed sixty days in order to promote the use of the services 
shall be considered tariffs that decrease rates, charges, rentals, or tolls: 

(a) Custom calling service; 

(b) Second access lines; or 

(c) Other services the commission specifies by rule. 

The commission may suspend any promotional tariff other than those listed 
in (a) through (c) of this subsection. 


The commission may suspend the initial tariff filing of any water company 
removed from and later subject to commission jurisdiction because of the number 
of customers or the average annual gross revenue per customer provisions of 
RCW 80.04.010. The commission may allow temporary rates during the 
suspension period. These rates shall not exceed the rates charged when the 
company was last regulated. Upon a showing of good cause by the company, 
the commission may establish a different level of temporary rates, 

(2) At any hearing involving any change in any schedule, classification, rule 
or regulation the effect of which is to increase any rate, charge, rental or toll 
theretofore charged, the burden of proof to show that such increase is just and 
reasonable shall be upon the public service company. 

(3) The implementation of mandatory local measured telecommunications 
service is a major policy change in available telecommunications service. The 
commission shall not accept for filing or approve, prior to June 1, 1993, a tariff 
filed by a telecommunications company which imposes mandatory local 
measured service on any customer or class of customers, except that, upon 
finding that it is in the public interest, the commission may accept for filing and 
approve a tariff that imposes mandatory measured service for a telecommunica- 
tions company’s extended area service or foreign exchange service. This 
subsection does not apply to land, air, or marine mobile service, or to pay 
telephone service, or to any service which has been traditionally offered on a 
measured service basis. 

(4) The implementation of Washington telephone assistance program service 
is a major policy change in available telecommunications service. The 
implementation of Washington telephone assistance program service will aid in 
achieving the stated goal of universal telephone service. 


Sec. 2, RCW 80.36.130 and 1989 c 101 s 11 are each amended to read as 
follows: 

(1) Except as provided in RCW 80.04.130 and 80.36.150, no telecommuni- 
cations company shall charge, demand, collect or receive different compensation 
for any service rendered or to be rendered than the charge applicable to such 
service as specified in its schedule on file and in effect at that time, nor shall any 
telecommunications company refund or remit, directly or indirectly, any portion 
of the rate or charge so specified, nor extend to any person or corporation any 
form of contract or agreement or any rule or regulation or any privilege or 
facility except such as are specified in its schedule filed and in effect at the time, 
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and regularly and uniformly extended to all persons and corporations under like 
circumstances for like or substantially similar service. 

(2) No telecommunications company subject to the provisions of this title 
shall, directly or indirectly, give any free or reduced service or any free pass or 
frank for the transmission of messages by telecommunications between points 
within this state, except to its officers, employees, agents, pensioners, surgeons, 
physicians, attorneys at law, and their families, and persons and corporations 
exclusively engaged in charitable and eleemosynary work, and ministers of 
religion, Young Men’s Christian Associations, Young Women’s Christian 
Associations; to indigent and destitute persons, and to officers and employees of 
other telecommunications companies, railroad companies, and street railroad 
companies. 


(3) The commission may accept a tariff that gives free or reduced rate 


services for a temporary period of time in order to promote the use of the 
services. 


Passed the House February 12, 1992. 

Passed the Senate March 2, 1992. 

Approved by the Governor March 26, 1992, 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 69 
[Engrossed Substitute House Bill 2928] 
OPEN SPACE TAXATION—ADMINISTRATION AND CLASSIFICATION REVISIONS 
Effective Date: 1/1/93 


AN ACT Relating to open spaces; amending RCW 84.33.120, 84.33.140, 84.33.145, 84.34.020, 
84.34.035, 84.34.037, 84.34.050, 84.34.060, 84.34.065, 84.34.070, 84.34.080, 84.34.108, 84.34.145, 
84.34.150, 84.34.155, 84.34.160, 84.34.320, and 84.34.360; adding new sections to chapter 84.34 
RCW; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 84.33.120 and 1986 c 238 s 1 are each amended to read as 
follows: 

(1) In preparing the assessment rolls as of January 1, 1982, for taxes payable 
in 1983 and each January Ist thereafter, the assessor shall list each parcel of 
forest land at a value with respect to the grade and class provided in this 
subsection and adjusted as provided in subsection (2) of this section and shall 
compute the assessed value of the land by using the same assessment ratio he or 
she applies generally in computing the assessed value of other property in his or 
her county. Values for the several grades of bare forest land shall be as follows. 


LAND OPERABILITY VALUES 
GRADE CLASS PER ACRE 
1 $141 
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l 2 136 
3 131 
4 95 
l 118 
2 2 114 
3 110 
4 80 
1 93 
3 2 90 
3 87 
4 66 
1 70 
4 2 68 
3 66 
4 52 
l 51 
5 2 48 
3 46 
4 31 
1 26 
6 2 25 
3 25 
4 23 
1 12 
7 2 12 
3 11 
4 11 
8 1 


(2) On or before December 31, 1981, the department shall adjust, by rule 
under chapter 34.05 RCW, the forest land values contained in subsection (1) of 
this section in accordance with this subsection, and shall certify these adjusted 
values to the county assessor for his or her use in preparing the assessment rolls 
as of January 1, 1982. For the adjustment to be made on or before December 
31, 1981, for use in the 1982 assessment year, the department shall: 
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(a) Divide the aggregate value of all timber harvested within the state 
between July 1, 1976, and June 30, 1981, by the aggregate harvest volume for 
the same period, as determined from the harvester excise tax returns filed with 
the department under RCW 82.04.291 and 84.33.071; and 

(b) Divide the aggregate value of all timber harvested within the state 
between July 1, 1975, and June 30, 1980, by the aggregate harvest volume for 
the same period, as determined from the harvester excise tax returns filed with 
the department under RCW 82.04.291 and 84.33.071; and 

(c) Adjust the forest land values contained in subsection (1) of this section 
by a percentage equal to one-half of the percentage change in the average values 
of harvested timber reflected by comparing the resultant values calculated under 
(a) and (b) of this subsection. 

For the adjustments to be made on or before December 31, 1982, and each 
succeeding year thereafter, the same procedure shall be followed as described in 
this subsection utilizing harvester excise tax returns filed under RCW 82.04.291 
and this chapter except that this adjustment shall be made to the prior year’s 
adjusted value, and the five-year periods for calculating average harvested timber 
values shall be successively one year more recent. 

(3) In preparing the assessment roll for 1972 and each year thereafter, the 
assessor shall enter as the true and fair value of each parcel of forest land the 
appropriate grade value certified to him or her by the department of revenue, and 
he or she shall compute the assessed value of such land by using the same 
assessment ratio he or she applies generally in computing the assessed value of 
other property in his or her county. In preparing the assessment roll for 1975 
and each year thereafter, the assessor shall assess and value as classified forest 
land all forest land that is not then designated pursuant to RCW 84.33.120(4) or 
84.33.130 and shall make a notation of such classification upon the assessment 
and tax rolls. On or before January 15 of the first year in which such notation 
is made, the assessor shall mail notice by certified mail to the owner that such 
land has been classified as forest land and is subject to the compensating tax 
imposed by this section. If the owner desires not to have such land assessed and 
valued as classified forest land, he or she shall give the assessor written notice 
thereof on or before March 31 of such year and the assessor shall remove from 
the assessment and tax rolls the classification notation entered pursuant to this 
subsection, and shall thereafter assess and value such land in the manner 
provided by law other than this chapter 84.33 RCW. 

(4) In any year commencing with 1972, an owner of land which is assessed 
and valued by the assessor other than pursuant to the procedures set forth in 
RCW 84.33.110 and this section, and which has, in the immediately preceding 
year, been assessed and valued by the assessor as forest land, may appeal to the 
county board of equalization by filing an application with the board in the 
manner prescribed in subsection (2) of RCW 84.33.130. The county board shall 
afford the applicant an opportunity to be heard if the application so requests and 
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shall act upon the application in the manner prescribed in subsection (3) of RCW 
84.33.130. 

(5) Land that has been assessed and valued as classified forest land as of 
any year commencing with 1975 assessment year or earlier shall continue to be 
so assessed and valued until removal of classification by the assessor only upon 
the occurrence of one of the following events: 

(a) Receipt of notice from the owner to remove such land from classification 
as forest land; 

(b) Sale or transfer to an ownership making such land exempt from ad 
valorem taxation; 

(c) Determination by the assessor, after giving the owner written notice and 
an opportunity to be heard, that, because of actions taken by the owner, such 
land is no longer primarily devoted to and used for growing and harvesting 
timber; 

(d) Determination that a higher and better use exists for such land than 
growing and harvesting timber after giving the owner written notice and an 
opportunity to be heard; 

(e) Sale or transfer of all or a portion of such land to a new owner, unless 
the new owner has signed a notice of forest land classification continuance 
except transfer to an owner who is an heir or devisee of a deceased owner, shall 


not, by itself, result_in removal of classification, The signed notice of 
continuance shall be attached to the real estate excise tax affidavit provided for 


in RCW 82.45.120, as now or hereafter amended. The notice of continuance 
Shall be on a form prepared by the department of revenue. If the notice of 
continuance is not signed by the new owner and attached to the real estate excise 
tax affidavit, all compensating taxes calculated pursuant to subsection (7) of this 
section shall become due and payable by the seller or transferor at time of sale. 
The county auditor shall not accept an instrument of conveyance of classified 
forest land for filing or recording unless the new owner has signed the notice of 
continuance or the compensating tax has been paid. The seller, transferor, or 
new owner may appeal the new assessed valuation calculated under subsection 
(7) of this section to the county board of equalization. Jurisdiction is hereby 
conferred on the county board of equalization to hear these appeals. 

The assessor shall remove classification pursuant to subsections (c) or (d) 
above prior to September 30 of the year prior to the assessment year for which 
termination of classification is to be effective. Removal of classification as 
forest land upon occurrence of subsection (a), (b), (d), or (e) above shall apply 
only to the land affected, and upon occurrence of subsection (c) shall apply only 
to the actual area of land no longer primarily devoted to and used for growing 
and harvesting timber: PROVIDED, That any remaining classified forest land 
meets necessary definitions of forest land pursuant to RCW 84.33.100 as now or 
hereafter amended. 
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(6) Within thirty days after such removal of classification as forest land, the 
assessor shall notify the owner in writing setting forth the reasons for such 
removal. The owner of such land shall thereupon have the right to apply for 
designation of such land as forest land pursuant to subsection (4) of this section 
or RCW 84.33.130. The seller, transferor, or owner may appeal such removal 
to the county board of equalization. 

(7) Unless the owner successfully applies for designation of such land or 
unless the removal is reversed on appeal, notation of removal from classification 
shall immediately be made upon the assessment and tax rolls, and commencing 
on January 1 of the year following the year in which the assessor made such 
notation, such land shall be assessed on the same basis as real property is 
assessed generally in that county. Except as provided in subsections (5)(e) and 
(9) of this section and unless the assessor shall not have mailed notice of 
classification pursuant to subsection (3) of this section, a compensating tax shall 
be imposed which shall be due and payable to the county treasurer thirty days 
after the owner is notified of the amount of the compensating tax. As soon as 
possible, the assessor shall compute the amount of such compensating tax and 
mail notice to the owner of the amount thereof and the date on which payment 
is due. The amount of such compensating tax shall be equal to: 

(a) The difference, if any, between the amount of tax last levied on such 
land as forest land and an amount equal to the new assessed valuation of such 
land multiplied by the dollar rate of the last levy extended against such land, 
multiplied by 

(b) A number, in no event greater than ten, equal to the number of years, 
commencing with assessment year 1975, for which such land was assessed and 
valued as forest land. 

(8) Compensating tax, together with applicable interest thereon, shall become 
a lien on such land which shall attach at the time such land is removed from 
Classification as forest land and shall have priority to and shall be fully paid and 
Satisfied before any recognizance, mortgage, judgment, debt, obligation or 
responsibility to or with which such land may become charged or liable. ‘Such 
lien may be foreclosed upon expiration of the same period after delinquency and 
in the same manner provided by law for foreclosure of liens for delinquent real 
property taxes as provided in RCW 84.64.050. Any compensating tax unpaid on 
its due date shall thereupon become delinquent. From the date of delinquency 
until paid, interest shall be charged at the same rate applied by law to delinquent 
ad valorem property taxes. 

(9) The compensating tax specified in subsection (7) of this section shall not 
be imposed if the removal of classification as forest land pursuant to subsection 
(5) of this section resulted solely from: 

(a) Transfer to a government entity in exchange for other forest land located 
within the state of Washington; 
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(b) A taking through the exercise of the power of eminent domain, or sale 
or transfer to an entity having the power of eminent domain in anticipation of the 
exercise of such power; 


€d))) A donation of development rights, or the right to harvest timber, to a 
government agency or organization qualified under RCW 84.34.210 and 
64.04.130 for the purposes enumerated in those sections or the sale or transfer 
of fee title to a governmental entity or nonprofit nature conservancy corporation, 
as defined in RCW 64.04.130, exclusively for the protection and conservation of 
lands recommended for state natural area preserve purposes by the natural 
heritage council and natural heritage plan as defined in chapter 79.70 RCW: 
PROVIDED, That at such time as the land is not used for the purposes 
enumerated, the compensating tax specified in subsection (7) of this section shall 
be imposed upon the current owner. 

(10) With respect to any land that has been designated prior to May 6, 1974, 
pursuant to RCW 84.33.120(4) or 84.33.130, the assessor may, prior to January 
1, 1975, on his or her own motion or pursuant to petition by the owner, change, 
without imposition of the compensating tax provided under RCW 84.33.140, the 
Status of such designated land to classified forest land. 


Sec. 2. RCW 84.33.140 and 1986 c 238 s 2 are each amended to read as 
follows: 

(1) When land has been designated as forest land pursuant to RCW 
84,33.120(4) or 84.33.130, a notation of such designation shall be made each 
year upon the assessment and tax rolls, a copy of the notice of approval together 
with the legal description or assessor’s tax lot numbers for such land shall, at the 
expense of the applicant, be filed by the assessor in the same manner as deeds 
are recorded, and such land shall be graded and valued pursuant to RCW 
84.33.110 and 84.33.120 until removal of such designation by the assessor upon 
occurrence of any of the following: 

(a) Receipt of notice from the owner to remove such designation; 

(b) Sale or transfer to an ownership making such land exempt from ad 
valorem taxation; 

(c) Sale or transfer of all or a portion of such land to a new owner, unless 
the new owner has signed a notice of forest land designation continuance except 
transfer to an owner who is an heir or devisee of a deceased owner, shall not, by 
itself, result in removal of classification. The signed notice of continuance shall 
be attached to the real estate excise tax affidavit provided for in RCW 82.45.120, 
as now or hereafter amended. The notice of continuance shall be on a form 
prepared by the department of revenue. If the notice of continuance is not 
signed by the new owner and attached to the real estate excise tax affidavit, all 
compensating taxes calculated pursuant to subsection (3) of this section shall 
become due and payable by the seller or transferor at time of sale. The county 
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auditor shall not accept an instrument of conveyance of designated forest land 
for filing or recording unless the new owner has signed the notice of continuance 
or the compensating tax has been paid. The seller, transferor, or new owner may 
appeal the new assessed valuation calculated under subsection (3) of this section 
to the county board of equalization. Jurisdiction is hereby conferred on the 
county board of equalization to hear these appeals; 

(d) Determination by the assessor, after giving the owner written notice and 

an opportunity to be heard, that (i) such land is no longer primarily devoted to 
and used for growing and harvesting timber, (ii) such owner has failed to comply 
with a final administrative or judicial order with respect to a violation of the 
restocking, forest management, fire protection, insect and disease control and 
forest debris provisions of Title 76 RCW or any applicable regulations 
thereunder, or (iii) restocking has not occurred to the extent or within the time 
specified in the application for designation of such land. 
Removal of designation upon occurrence of any of subsections (a) through (c) 
above shall apply only to the land affected, and upon occurrence of subsection 
(d) shall apply only to the actual area of land no longer primarily devoted to and 
used for growing and harvesting timber, without regard to other land that may 
have been included in the same application and approval for designation: 
PROVIDED, That any remaining designated forest land meets necessary 
definitions of forest land pursuant to RCW 84.33.100 as now or hereafter 
amended. 

(2) Within thirty days after such removal of designation of forest land, the 
assessor shall notify the owner in writing, setting forth the reasons for such 
removal. The seller, transferor, or owner may appeal such removal to the county 
board of equalization. 

(3) Unless the removal is reversed on appeal a copy of the notice of removal 
with notation of the action, if any, upon appeal, together with the legal 
description or assessor’s tax lot numbers for the land removed from designation 
shall, at the expense of the applicant, be filed by the assessor in the same manner 
as deeds are recorded, and commencing on January 1 of the year following the 
year in which the assessor mailed such notice, such land shall be assessed on the 
same basis as real property is assessed generally in that county. Except as 
provided in subsection (5) of this section, a compensating tax shall be imposed 
which shall be due and payable to the county treasurer thirty days after the 
owner is notified of the amount of the compensating tax. As soon as possible, 
the assessor shall compute the amount of such compensating tax and mail notice 
to the owner of the amount thereof and the date on which payment is due. The 
amount of such compensating tax shall be equal to: 

(a) The difference between the amount of tax last levied on such land as 
forest land and an amount equal to the new assessed valuation of such land 
multiplied by the dollar rate of the last levy extended against such land, 
multiplied by 
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(b) A number, in no event greater than ten, equal to the number of years for 
which such land was designated as forest land. 

(4) Compensating tax, together with applicable interest thereon, shall become 
a lien on such land which shall attach at the time such Jand is removed from 
designation as forest land and shall have priority to and shall be fully paid and 
satisfied before any recognizance, mortgage, judgment, debt, obligation or 
responsibility to or with which such land may become charged or liable. Such 
lien may be foreclosed upon expiration of the same period after delinquency and 
in the same manner provided by law for foreclosure of liens for delinquent real 
property taxes as provided in RCW 84.64.050. Any compensating tax unpaid on 
its due date shall thereupon become delinquent. From the date of delinquency 
until paid, interest shall be charged at the same rate applied by law to delinquent 
ad valorem property taxes. 

(5) The compensating tax specified in subsection (3) of this section shall not 
be imposed if the removal of designation pursuant to subsection (1) of this 
section resulted solely from: 

(a) Transfer to a government entity in exchange for other forest land located 
within the state of Washington; 

(b) A taking through the exercise of the power of eminent domain, or sale 
or transfer to an entity having the power of eminent domain in anticipation of the 
exercise of such power; 


(c) ((Sale-or transfer-oFiand within twe years after the-death ef the-owner 


¢d))) A donation of development rights, or the right to harvest timber, to a 
government agency or organization qualified under RCW 84.34.210 and 
64.04.130 for the purposes enumerated in those sections or the sale or transfer 
of fee title to a governmental entity or nonprofit nature conservancy corporation, 
as defined in RCW 64.04.130, exclusively for the protection and conservation of 
lands recommended for state natural area preserve purposes by the natural 
heritage council and natural heritage plan as defined in chapter 79.70 RCW: 
PROVIDED, That at such time as the land is not used for the purposes 
enumerated, the compensating tax specified in subsection (3) of this section shall 
be imposed upon the current owner. 


Sec. 3. RCW 84.33.145 and 1986 c 315 s 3 are each amended to read as 
follows: 

(1) If no later than thirty days after removal of classification or designation 
the owner applies for classification under RCW 84.34.020 (1), (2), or (3), then 
the classified or designated forest land shall not be considered removed from 
classification or designation for purposes of the compensating tax under RCW 
84.33.120 or 84.33.140 until the application for current use classification under 
RCW 84.34.030 is denied or the property is removed from designation under 
RCW 84.34.108. Upon removal from designation under RCW 84.34.108, the 
amount of compensating tax due under this chapter shall be equal to: 
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(a) The difference, if any, between the amount of tax last levied on such 
land as forest land and an amount equal to the new assessed valuation of such 
land when removed from designation under RCW 84.34.108 multiplied by the 
dollar rate of the last levy extended against such land, multiplied by 

(b) A number equal to: 

(i) The number of years the land was classified or designated under this 
chapter, if the total number of years the land was classified or designated under 
this chapter and classified under chapter 84.34 RCW is less than ten; or 

(ii) Ten minus the number of years the land was classified under chapter 
84.34 RCW, if the total number of years the land was classified or designated 
under this chapter and classified under chapter 84.34 RCW is at least ten. 

(2) Nothing in this section authorizes the continued classification or 
designation under this chapter or defers or reduces the compensating tax imposed 
upon forest land not transferred to classification under subsection (1) of this 
section which does not meet the necessary definitions of forest land under RCW 
84.33.100. Nothing in this section affects the additional tax imposed under RCW 
84.34.108. 


Sec. 4. RCW 84.34.020 and 1988 c 253 s 3 are each amended to read as 
follows: 

As used in this chapter, unless a different meaning is required by the 
context: 

(1) "Open space land” means (a) any land area so designated by an official 
comprehensive land use plan adopted by any city or county and zoned 
accordingly or (b) any land area, the preservation of which in its present use 
would (i) conserve and enhance natural or scenic resources, or (ii) protect 
streams or water supply, or (iii) promote conservation of soils, wetlands, beaches 
or tidal marshes, or (iv) enhance the value to the public of abutting or 
neighboring parks, forests, wildlife preserves, nature reservations or sanctuaries 
or other open space, or (v) enhance recreation opportunities, or (vi) preserve 
historic sites, or (vii) preserve visual quality. along highway, road, and street 
corridors or scenic vistas, or (viii) retain in its natural state tracts of Jand not less 
than ((fi¥e)) one acre((s)) situated in an urban area and open to public use on 
such conditions as may be reasonably required by the legislative body granting 
the open space classification, or (c) any land meeting the definition of farm and 
agricultural conservation land under subsection (8) of this section. As a 
condition of granting open space classification, the legislative body may not 
require public access on land classified under (b)(iii) of this subsection for the 
purpose of promoting conservation of wetlands. 

(2) "Farm and agricultural land" means either (a) any parcel of land ((in 
any)) that is twenty or more acres or multiple parcels of land that are contiguous 
((ewnership-ef)) and total twenty or more acres (i) devoted primarily to the 
production of livestock or agricultural commodities for commercial purposes, 
((er)) (ii) enrolled in the federal conservation reserve program or its successor 
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administered by the United States department of agriculture, or (iii) other similar 


commercial activities as may be established by rule following consultation with 


the advisory committee established in section 19 of this act; (b) any parcel of 
land that is five acres or more but Jess than twenty acres devoted primarily to 


agricultural uses, which has produced a gross income from agricultural uses 


equivalent to, as of the effective date of this act, (i) one hundred dollars or more 
per acre per year for three of the five calendar years preceding the date of 
application for classification under this chapter for all parcels of land that are 
classified under this subsection or all parcels of land for which an application for 
classification under this subsection is made with the granting authority prior to 
January 1, 1993, and (ii) on or after January 1, 1993, two hundred dollars or 


more per acre per year for three of the five calendar years preceding the date of 
application for classification under this chapter; ((@F)) (c) any parcel of land of 
less than five acres devoted primarily to agricultural uses which has produced a 
gross income as of the effective date of this act, of (i) one thousand dollars or 


more per_year for three of the five calendar years preceding the date of 
application for classification under this chapter for all parcels of land that_are 
classified under this subsection or all parcels of land for which an application for 


classification under this subsection is made with the granting authority prior to 
January 1, 1993, and (ii) on or after January 1, 1993, fifteen hundred dollars or 


more per year for three of the five calendar years preceding the date of 
application for classification under this chapter. Parcels of land described in 
(b)(i) and (c)(i) of this subsection shall, upon any transfer of the property 
excluding a transfer to a surviving spouse, be subject to the limits of (b)(ii) and 
(c)(ii) of this subsection. Agricultural lands shall also include ((farm-weedlets 
eftessthantwenty—and—morethan—five-aeres)) such incidental uses as are 
compatible with agricultural purposes, including wetlands preservation, provided 


such incidental use does not exceed twenty percent of the classified land and the 
land on which appurtenances necessary to the production, preparation, or sale of 


the agricultural products exist in conjunction with the lands producing such 
products. Agricultural lands shall also include any parcel of land of one to five 
acres, which is not contiguous, but which otherwise constitutes an integral part 
of farming operations being conducted on land qualifying under this section as 


"farm and agricultural lands"; or (d) the land on which housing for employees 
and the principal place of residence of the farm operator or owner of land 
classified pursuant to (a) of this subsection is sited if: The housing or residence 
is on or contiguous to the classified parcel; and the use of the housing or the 
residence is integral to the use of the classified land for agricultural purposes. 
(3) “Timber land" means any parcel of land ((##-any)) that is five or more 


acres or multiple parcels of land that are contiguous ((ewnership-ef)) and total 
five or more acres which is or are devoted primarily to the growth and harvest 


of forest crops ((and—which-is-net-classified_as_reforestationtand_pursuantioe 
chapter 84.28 RCW)) for commercial purposes. A timber management plan shall 
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be filed with the county legislative authority at the time (a) an application is 
made for classification as timber land pursuant to this chapter or (b) when a sale 


or transfer of timber land occurs and a notice of classification continuance is 
signed, Timber land means the laná only. 

(4) "Current" or "currently" means as of the date on which property is to be 
listed and valued by the ((eeunty)) assessor. 

(5) "Owner" means the party or parties having the fee interest in land, 
except that where land is subject to real estate contract "owner" shall mean the 
contract vendee. 

(6) "Contiguous" means land adjoining and touching other property held by 
the same ownership. Land divided by a public road, but otherwise an integral 
part of a farming operation, shall be considered contiguous. 

(7) "Granting authority" means the appropriate agency or official who acts 
on an application for classification of land pursuant to this chapter. 

(8) "Farm and agricultural conservation land" means either: 

(a) Land that was previously classified under subsection (2) of this section, 
that no longer meets the criteria of subsection (2) of this section, and that is 
reclassified under subsection (1) of this section; or 

(b) Land that is traditional farmland that is not classified under chapter 
84.33 or 84.34 RCW, that has not been irrevocably devoted to a use inconsistent 
with agricultural uses, and that has a high potential for returning to commercial 
agriculture. 

Sec. 5, RCW 84.34.035 and 1973 Ist ex.s. c 212 s 4 are each amended to 
read as follows: 

The assessor shall act upon the application for current use classification of 
farm and agricultural lands under ((subsection-2}-ef)) RCW 84.34.020(2), with 
due regard to all relevant evidence. The application shall be deemed to have 
been approved unless, prior to the first day of May of the year after such 
application was mailed or delivered to the assessor, ((he)) the assessor shall 
notify the applicant in writing of the extent to which the application is denied. 
An owner who receives notice that his or her application has been denied may 
appeal such denial to the ((countytegislative-autherity)) board of equalization in 
the county where the property is located. The appeal shall be filed in accordance 
with RCW 84.40.038, within thirty days after the mailing of the notice of denial. 
Within ten days following approval of the application, the assessor shall submit 
notification of such approval to the county auditor for recording in the place and 
manner provided for the public recording of state tax liens on real property. The 
assessor shall retain a copy of all applications. 

The assessor shall, as to any such land, make a notation each year on the 
assessment list and the tax roll of the assessed value of such land for the use for 
which it is classified in addition to the assessed value of such land were it not 
so classified. 
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recording -delinquenttaxes:)) 

Sec. 6. RCW 84.34.037 and 1985 c 393 s 1 are each aniended to read as 
follows: 

(1) Applications for classification or reclassification under RCW 84.34.020 
((subsection)) (1) ((et-43))) shall be made to the county legislative authority. An 
application made for classification or_reclassification of land under RCW 
84.34.020 ((subseetien)) (1)(b)((;-ef-))) and (c) which is in an area subject to 
a comprehensive plan shall be acted upon in the same manner in which an 
amendment to the comprehensive plan is processed. Application made for 
classification of land which is in an area not subject to a comprehensive plan 
shall be acted upon after a public hearing and after notice of the hearing shall 
have been given by one publication in a newspaper of general circulation in the 
area at least ten days before the hearing: PROVIDED, That applications for 
classification of land in an incorporated area shall be acted upon by a ((determin- 
ing)) granting authority composed of three members of the county legislative 
body and three members of the city legislative body in which the land is located. 

(2) In determining whether an application made for classification or 
reclassification under RCW 84.34.020((subseetien)) (1)(b)((;-er43))) and (c) 
should be approved or disapproved, the granting authority may take cognizance 
of the benefits to the general welfare of preserving the current use of the 
property which is the subject of application, and ((may)) shall consider (whether 
ornot-preservation- of current-use-oft inSt)): 

(a) The resulting revenue loss or tax shift ((frem-granting)); 

(b) Whether granting the application for land applying under RCW 
84.34.020(1)(b) will ((G3)) (i) conserve or enhance natural, cultural, or scenic 
resources, ((@))) (ii) protect streams, stream corridors, wetlands, natural 
shorelines and aquifers, (({3})) (iii) protect soil resources and unique or critical 
wildlife and native plant habitat, (((4))) (iv) promote conservation principles by 
example or by offering educational opportunities, (())) (v) enhance the value 
of abutting or neighboring parks, forests, wildlife preserves, nature reservations, 
sanctuaries, or other open spaces, (((6))) (vi) enhance recreation opportunities, 
((€)) (vii) preserve historic and archaeological sites, ((€8))) (viii) preserve visual 
quality along highway, road, and street corridors or scenic vistas, (ix) affect any 


other factors relevant in weighing benefits to the general welfare of preserving 
the current use of the property(—RROVIDED_Fhat)); and 

(c) Whether granting the application for land applying under RCW 
84.34.020(1)(c) will (i) either preserve land previously classified under RCW 
84.34.020(2) or preserve land that is traditional farmland and not classified under 
chapter 84.33 or 84.34 RCW, (ii) preserve land with a potential for returning to 
commercial agriculture, and (iii) affect any other factors relevant _in weighing 
benefits to the general welfare of preserving the current use of property. 
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(3) If a public benefit rating system is adopted under RCW 84.34.055, the 
county legislative authority shall rate property ((applying)) for which application 
for classification has been made under RCW 84.34.020 (1)(b) and (c) according 
to the public benefit rating system in determining whether an application should 
be approved or disapproved, but when such a system is adopted, open space 
properties then classified under this chapter which do not qualify under the 
system shall not be removed from classification but may be rated according to 
the public benefit rating system((:—PROVIDED FURTHER, That)). 

(4) The granting authority may approve the application with respect to only 
part of the land which is the subject of the application((+~AND-PROVIDED 
FURFHER,Fhat)). If any part of the application is denied, the applicant may 
withdraw the entire application((_AND-PROVIDED-FURTHER,Fhat)). The 
granting authority in approving in part or whole an application for land classified 
or reclassified pursuant to RCW 84.34.020(1) ((er-439)) may also require that 
certain conditions be met, including but not limited to the granting of ease- 
ments((AND-PROVIDED-FURTHER,Fhat)). As a condition of granting open 
space classification, the legislative body may not require public access on land 
classified_under RCW 84.34.020 (1)(b)(iii) for the purpose of promoting 


conservation of wetlands. 
(5) The granting or denial of the application for current use classification or 
reclassification is a legislative determination and shall be reviewable only for 


a ahd Pa actions. SEa A 


Sec. 7. RCW 84.34.050 and 1973 1st ex.s. c 212 s 6 are each amended to 
read as follows: 

(1) The granting authority shall immediately notify the ((eeunty)) assessor 
and the applicant of its approval or disapproval which shall in no event be more 
than six months from the receipt of said application. No land other than farm 
and agricultural land shall be ((eensidered-quatified)) classified under this chapter 
until an application in regard thereto has been approved by the appropriate 
legislative authority. 

(2) When the granting authority ((finds—that)) classifies land ((qualifies)) 
under this chapter, it shall file notice of the same with the assessor within ten 
days. The assessor shall, as to any such land, make a notation each year on the 
assessment list and the tax roll of the assessed value of such land for the use for 
which it is classified in addition to the assessed value of such land were it not 
so classified. 

(3) Within ten days following receipt of the notice from the granting 
authority ((that)) of classification of such land ((qualifies)) under this chapter, the 
assessor shall submit such notice to the county auditor for recording in the place 
and manner provided for the public recording of state tax liens on real property. 
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recording -delinquenttaxes:)) 

Sec. 8. RCW 84.34.060 and 1985 c 393 s 2 are each amended to read as 
follows: 

In determining the true and fair value of open space land and timber land, 
which has been classified as such under the provisions of this chapter, the 
assessor shall consider only the use to which such property and improvements 
is currently cea and shall not consid potentials uses ae such propeny: me 


other property:_ PROVIDED, That the)) aia valuation of open space land 
((with-ne-currentuuse-shall-net-betess-than _that-which-weuld-result- if t-were-to 
be-assessed-for-agriculturaltuses,)) shall not be less than the minimum value per 
acre of classified farm and agricultural land except that the assessed valuation of 
open space land ((with-ne-eurrent—use)) may be valued based on the public 
benefit rating system adopted under RCW 84.34.055: PROVIDED FURTHER, 
That timber land shall be valued according to chapter 84.33 RCW. 


Sec. 9. RCW 84.34.065 and 1989 c 378 s 11 are each amended to read as 
follows: 

The true and fair value of farm and agricultural land shall be determined by 
consideration of the earning or productive capacity of comparable lands from 
crops grown most typically in the area averaged over not less than five years, 
capitalized at indicative rates. The earning or productive capacity of farm and 
agricultural lands shall be the "net cash rental", capitalized at a "rate of interest" 
charged on long term loans secured by a mortgage on farm or agricultural land 
plus a component for property taxes. The current use value of land under RCW 


84.34.020(2)(d) shall be established as: The prior year’s average value of open 
space farm and agricultural land used in the county plus the value of land 
improvements such as septic, water, and power used to serve the residence. This 


shall not be interpreted to require the assessor to list improvements to the land 
with the value of the land. 


For the purposes of the above computation: 

(1) The term "net cash rental” shall mean the average rental paid on an 
annual basis, in cash ((er-its-equivalent)), for the land being appraised and other 
farm and agricultural land of similar quality and similarly situated that is 
available for lease for a period of at least three years to any reliable person 
without unreasonable restrictions on its use for production of agricultural crops. 
There shall be allowed as a deduction from the rental received or computed any 
costs of crop production charged against the landlord if the costs are such as are 
customarily paid by a landlord. If "net cash rental" data is not available, the 
earning or productive capacity of farm and agricultural lands shall be determined 
by the cash value of typical or usual crops grown on land of similar quality and 
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similarly situated averaged over not less than five years. Standard costs of 
production shall be allowed as a deduction from the cash value of the crops. 

The current "net cash rental" or “earning capacity" shall be determined by 
the assessor with the advice of the advisory committee as provided in RCW 
84.34.145, and through a continuing ((study—within-his-office)) internal study, 
assisted by studies of the department of revenue. This net cash rental figure as 
it applies to any farm and agricultural land may be challenged before the same 
boards or authorities as would be the case with regard to assessed values on 
general property. 

(2) The term "rate of interest" shall mean the rate of interest charged by the 
farm credit administration and other large financial institutions regularly making 
loans secured by farm and agricultural lands through mortgages or similar legal 
instruments, averaged over the immediate past five years. 

The "rate of interest" shall be determined annually by ((adeptien-ef)) a rule 
adopted by the ((revenue)) department of ((the-state-ef-Washingten;)) revenue 
and such rule shall be published in the state register not later than January 1 of 
each year for use in that assessment year. The ((determination-of the-revenue)) 
department of revenue determination may be appealed to the state board of tax 
appeals within thirty days after the date of publication by any owner of farm or 
agricultural land or the assessor of any county containing farm and agricultural 
land. 


(3) The "component for property taxes" shall be a ((percentage-equaHo-the 

)) figure obtained by 

dividing the assessed value of all property in the county into the property taxes 

levied within the county in the year preceding the assessment and multiplying the 
quotient obtained by one hundred. 

Sec. 10. RCW 84.34.070 and 1984 c 111 s 2 are each amended to read as 
follows: 

(1) When land has once been classified under this chapter, it shall remain 
under such classification and shall not be applied to other use except ((a-transfer 
between~—classifications—under-REW—84.34.020-@) and-(3))) as provided by 

subsection (2) of this section for at least ten years from the date aE classification 
and shall continue under such classification until and unless withdrawn from 
classification after notice of request for withdrawal] shall be made by the owner. 
During any year after eight years of the initial ten-year classification period have 
elapsed, notice of request for withdrawal of all or a portion of the land((-which 
shall-be-irrevecable,)) may be given by the owner to the ((ceunty)) assessor or 
assessors of the county or counties in which such land is situated. In the event 
that a portion of a parcel is removed from classification, the remaining portion 
must meet the same requirements as did the entire parcel when such land was 
originally granted classification pursuant to this chapter unless the remaining 


parcel has different income criteria. Within seven days the ((eeunty)) assessor 
shall transmit one copy of such notice to the legislative body which originally 
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approved the application. The ((eeunty)) assessor or assessors, as the case may 
be, shall, when two assessment years have elapsed following the date of receipt 
of such notice, withdraw such land from such classification and the land shall be 
subject to the additional tax and applicable interest due under RCW 84.34.108( 
PROVIDED-That)). Agreement to tax according to use shall not be considered 
to be a contract and can be abrogated at any time by the legislature in which 
event no additional tax or penalty shal] be imposed. 

(2) The following reclassifications are not considered withdrawals or 
removals and are not subject to additional tax under RCW 84.34.108: 

(a) Reclassification between lands under RCW 84.34.020 (2) and (3); 

(b) Reclassification of land classified under RCW 84.34.020 (2) or (3) or 
chapter 84.33 RCW to open space land under RCW 84.34.020(1); 

’ (c) Reclassification of land classified under RCW 84.34.020 (2) or (3) to 
forest land classified under chapter 84.33 RCW; and 

(d) Reclassification of land classified as open space land under RCW 
84.34.020(1)(c) and reclassified to farm and agricultural land under RCW 
84.34.020(2) if the land had been previously classified as farm and agricultural 
land under RCW _84.34.020(2). 

(3) Applications for reclassification shall be subject to applicable provisions 
of RCW 84.34.037, 84.34.035, section 20 of this act, and chapter 84.33 RCW. 

(4) The income criteria for land classified under RCW 84.34.020(2) (b) and 
(c) may be deferred for land being reclassified from land classified under RCW 
84.34.020 (1)(c) or (3), or chapter 84.33 RCW into RCW 84.34.020(2) (b) or (c) 
for a period of up to five years from the date of reclassification. 

Sec. 11. RCW 84.34.080 and 1973 Ist ex.s. c 212 s 9 are each amended to 
read as follows: 

When land which has been classified under this chapter as open space land, 
farm and agricultural land, or timber land is applied to some other use, except 
through compliance with RCW 84.34.070, or except as a result solely from any 
one of the conditions listed in RCW 84.34.108(5), the owner shall within sixty 
days notify the county assessor of such change in use and additional real 
property tax shall be imposed upon such land in an amount equal to the sum of 
the following: 

(1) The total amount of the additional tax and applicable interest due under 
RCW 84.34.108; plus 

(2) A penalty amounting to twenty percent of the amount determined in 
subsection (1) of this section. 

Sec. 12, RCW 84.34.108 and 1989 c 378 s 35 are each amended to read as 
follows: 

(1) When land has once been classified under this chapter, a notation of 
such ((designatien)) classification shall be made each year upon the assessment 
and tax rolls and such land shall be valued pursuant to RCW 84.34.060 or 
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84.34.065 until removal of all or a portion of such ((designatien)) classification 
by the assessor upon occurrence of any of the following: 

(a) Receipt of notice from the owner to remove all or a portion of such 
((designatien)) classification; 

(b) Sale or transfer to an ownership, except a transfer that resulted from a 
default in loan payments made to or secured by a governmental agency that 


intends to or is required by law or regulation to resell the property for the same 
use as before, making all or a portion of such land exempt from ad valorem 


taxation; 

(c) Sale or transfer of all or a portion of such land to a new owner, unless 
the new owner has signed a notice of classification continuance, except transfer 
to_an owner who is an heir or devisee of a deceased owner shall not, by itself, 
result in removal of classification. The signed notice of continuance shall be 
attached to the real estate excise tax affidavit provided for in RCW 82.45.120, 
as now or hereafter amended. The notice of continuance shall be on a form 
prepared by the department of revenue. If the notice of continuance is not signed 
by the new owner and attached to the real estate excise tax affidavit, all 
additional taxes calculated pursuant to subsection (3) of this section shall become 
due and payable by the seller or transferor at time of sale. The county auditor 
Shall not accept an instrument of conveyance of classified land for filing or 
recording unless the new owner has signed the notice of continuance or the 
additional tax has been paid. The seller, transferor, or new owner may appeal the 
new assessed valuation calculated under subsection (3) of this section to the 
county board of equalization. Jurisdiction is hereby conferred on the county 
board of equalization to hear these appeals; 

(d) Determination by the assessor, after giving the owner written notice and 
an opponunity to be heard, that rah or a poon of such Jand (Gs) no oe 


élasalficalon) yi meets heci criteria a for classification under this coe The criteria 
for classification pursuant to this chapter continue to apply after classification has 
been granted. 

The granting authority, upon request of an assessor, shall provide reasonable 
assistance to the assessor in making a determination whether such land continues 
to meet the qualifications of RCW 84.34.020 (1) or (3). The assistance shall be 


provided within thirty days of receipt of the request. 
(2) Within thirty days after such removal of all or a portion of such land 


from current use classification, the assessor shall notify the owner in writing, 
setting forth the reasons for such removal. The seller, transferor, or owner may 
appeal such removal to the county board of equalization. 

(3) Unless the removal is reversed on appeal, the assessor shall revalue the 
affected land with reference to full market value on the date of removal from 
classification. Both the assessed valuation before and after the removal of 
classification shall be listed and taxes shall be allocated according to that part of 
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the year to which each assessed valuation applies. Except as provided in 
subsection (5) of this section, an additional tax, applicable interest, and penalty 
shall be imposed which shall be due and payable to the county treasurer thirty 
days after the owner is notified of the amount of the additional tax. As soon as 
possible, the assessor shall compute the amount of such an additional tax, 
applicable interest, and penalty and the treasurer shall mail notice to the owner 
of the amount thereof and the date on which payment is due. The amount of 
such additional tax ((shali-be-equalte)), applicable interest, and penalty shall be 
determined as follows: 

(a) The amount of additional tax shall be equal to the difference between the 
property tax paid as “open space land", "farm and agricultural land", or "timber 
land" and the amount of property tax otherwise due and payable for the seven 
years last past had the land not been so classified; ((phis)) 

(b) The amount of applicable interest shall be equal to the interest upon the 
amounts of such additional tax paid at the same statutory rate charged on 
delinquent property taxes from the dates on which such additional tax could have 
been paid without penalty if the land had been assessed at a value without regard 
to this chapter. 


(c) The amount of the penalty shall be as provided in RCW 84.34.080. _The 
penalty shall not be imposed if the removal satisfies the conditions of RCW 
84.34.070. 

(4) Additional tax, ((tegether—with)) applicable interest ((thereen)), and 
penalty, shall become a lien on such land which shall attach at the time such land 
is removed from ((eurrent-use)) classification under this chapter and shall have 
priority to and shall be fully paid and satisfied before any recognizance, 
mortgage, judgment, debt, obligation or responsibility to or with which such land 
may become charged or liable. Such lien may be foreclosed upon expiration of 
the same period after delinquency and in the same manner provided by law for 
foreclosure of liens for delinquent real property taxes as provided in RCW 
84.64.050 now or as hereafter amended. Any additional tax unpaid on its due 
date shall thereupon become delinquent. From the date of delinquency until 
paid, interest shall be charged at the same rate applied by law to delinquent ad 
valorem property taxes. 

(5) The additional tax,_applicable interest, and penalty specified in 
subsection (3) of this section shall not be imposed if the removal of ((designa- 
tien)) classification pursuant to subsection (1) of this section resulted solely from: 

(a) Transfer to a government entity in exchange for other land located within 
the state of Washington; 

(b)(i) A taking through the exercise of the power of eminent domain, or (ii) 
sale or transfer to an entity having the power of eminent domain in anticipation 


of the exercise of such power, said entity having manifested its intent in writing 
or by other official action; 
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¢4))) A natural disaster such as a flood, windstorm, earthquake, or other such 
calamity rather than by virtue of the act of the landowner changing the use of 
such property; 

((€2))) (d) Official action by an agency of the state of Washington or by the 
county or city within which the land is located which disallows the present use 
of such land; 

((€9)) (e) Transfer of land to a church ((and)) when such land would qualify 


for ((prepertytax)) exemption pursuant to RCW 84.36.020; ((eF 

))) (f) Acquisition of property interests by state agencies or agencies or 
organizations qualified under RCW 84.34.210 and 64.04.130 for the purposes 
enumerated in those sections: PROVIDED, That at such time as these property 
interests are not used for the purposes enumerated in RCW 84.34.210 and 
64.04.130 the additional tax specified in subsection (3) of this section shall be 
imposed; or 

(g) Removal of land classified as farm and agricultural land under RCW 
84.34.020(2)(d). 

Sec. 13. RCW 84.34.145 and 1973 Ist ex.s. c 212 s 11 are each amended 
to read as follows: 

The county legislative authority shall appoint a five member committee 
representing the active farming community within the county to serve in an 
advisory capacity to the ((county)) assessor in implementing assessment 
guidelines as established by the department of revenue for the assessment of 
open space, farms and agricultural lands, and timber lands classified pursuant to 
this 1973 amendatory act. 

Sec. 14. RCW 84.34.150 and 1973 1st ex.s. c 212 s 15 are each amended 
to read as follows: 

Land classified under the provisions of chapter 84.34 RCW prior to July 16, 
1973 which meets the ((definitien-of farm—and-agriculturaltand)) criteria for 
classification under the provisions of this 1973 SR act, 1; (pam sequent 

A b e he i be)) is hereby 
reclassified E e] aa the Eo of this 1973 


amendatory act. This change in classification shall be made without additional 
tax, applicable interest, penalty, or other requirements: PROVIDED, That 
subsequent to such reclassification, the land shall be fully subject to the 
provisions of chapter 84.34 RCW ((~as-new-or-hereafteramended)). A condition 
imposed by a granting authority prior to July 16, 1973, upon land classified 
pursuant to RCW 84.34.020 (1) or (3) shall remain in effect during the period 


of classification. 


Sec. 15. RCW 84.34.155 and 1973 Ist ex.s. c 212 s 19 are each amended 
to read as follows: 
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Land classified under the provisions of ((ehapter-84.34-RCW_as—timber 
land)) RCW 84.34.020 (2) or (3) which meets the definition of forest land under 


the provisions of chapter 84.33 RCW, upon request for such change made by the 
owner to the ((county-assesser)) granting authority, shall be reclassified by the 
((county)) assessor under the provisions of chapter 84.33 RCW. This change in 
classification shall be made without additional tax, applicable interest, penalty, 
or other requirements set forth in chapter 84.34 RCW: PROVIDED, That 
subsequent to such reclassification, the land shall be fully subject to the 
provisions of chapter 84.33 RCW, as now or hereafter amended. 

Sec. 16. RCW 84.34.160 and 1973 Ist ex.s. c 212 s 18 are each amended 
to read as follows: 

The department of revenue and each ((leeabassesser)) granting authority is 
hereby directed to publicize the qualifications and manner of making applications 
for ((eurrentuse)) classification. ((Whenever-pessible)) Notice of the qualifica- 
tions, method of making applications, and availability of further information on 
current use classification shall be included ((withthe-secend-halfprepertytax 
statements—for1973,-and-thereaftershal-be-included)) with every notice of 
change in valuation ((ef-unplattedtands)). 

Sec. 17. RCW 84.34.320 and 1979 c 84 s 3 are each amended to read as 
follows: 

Any land classified as farm and agricultural land ((whieh-is-designated-for 
eurrentuuse-classification)) pursuant to chapter 84.34 RCW at the earlier of the 
times the legislative authority of a local government adopts a resolution, 
ordinance, or legislative act (1) to create a local improvement district, in which 
such land is included or would have been included but for such classification 
((designation)), or (2) to approve or confirm a final special benefit assessment 
roll relating to a sanitary and/or storm sewerage system, domestic water supply 
and/or distribution system, or road construction and/or improvement, which roll 
would have included such land but for such classification ((designatien)), shall 
be exempt from special benefit assessments or charges in lieu of assessment for 
such purposes as long as that land remains in such classification, except as 
otherwise provided in RCW 84.34.360. 

Whenever a local government creates a local improvement district, the 
levying, collection and enforcement of assessments shall be in the manner and 
subject to the same procedures and limitations as are provided pursuant to the 
law concerning the initiation and formation of local improvement districts for the 
particular local government. Notice of the creation of a local improvement 
district that includes farm and agricultural land shall be filed with the county 
assessor and the legislative authority of the county in which such land is located. 
The ((eeunty)) assessor, upon receiving notice of the creation of such a local 
improvement district, shall send a notice to the owner of the farm and 
agricultural lands listed on the tax rolls of the applicable county treasurer of: (1) 
The creation of the local improvement district; (2) the exemption of that land 


[ 246 1 


WASHINGTON LAWS, 1992 Ch. 69 


from special benefit assessments; (3) the fact that the farm and agricultural land 
may become subject to the special benefit assessments if the owner waives the 
exemption by filing a notarized document with the governing body of the local 
government creating the local improvement district before the confirmation of the 
final special benefit assessment roll; and (4) the potential liability, pursuant to 
RCW 84.34.330, if the exemption is not waived and the land is subsequently 
removed from the farm and agricultural land status. When a local government 
approves and confirms a special benefit assessment roll, from which farm and 
agricultural land has been exempted pursuant to this section, it shall file a notice 
of such action with the ((eeunty)) assessor and the legislative authority of the 
county in which such land is located and with the treasurer of that local 
government, which notice shall describe the action taken, the type of improve- 
ment involved, the land exempted, and the amount of the special benefit 
assessment which would have been levied against the land if it had not been 
exempted. The filing of such notice with the ((eeunty)) assessor and the 
treasurer of that local government shall constitute constructive notice to a 
purchaser or encumbrancer of the affected land, and every person whose 
conveyance or encumbrance is subsequently executed or subsequently recorded, 
that such exempt land is subject to the charges provided in RCW 84.34.330 and 
84.34.340 if such land is withdrawn or removed from its current use classifica- 
tion as farm and agricultural land. 

The owner of the land exempted from special benefit assessments pursuant 
to this section may waive that exemption by filing a notarized document to that 
effect with the legislative authority of the local government upon receiving notice 
from said local government concerning the assessment roll hearing and before 
the local government confirms the final special benefit assessment roll. A copy 
of that waiver shall be filed by the local government with the ((eeunty)) assessor, 
but the failure of such filing shall not affect the waiver. 

Except to the extent provided in RCW 84.34.360, the local government shall 
have no duty to furnish service from the improvement financed by the special 
benefit assessment to such exempted land. 


Sec. 18. RCW 84.34.360 and 1979 c 84 s 7 are each amended to read as 
follows: 

((Within-ninety-days-after-June-7,1979;)) The department of revenue shall 
adopt rules it shall deem necessary to implement RCW 84.34.300 through 
84.34.380 which shall include, but not be limited to, procedures to determine the 
extent to which a portion of the land otherwise exempt may be subject to a 
special benefit assessment for the actual connection to the domestic water system 
or sewerage facilities, and further to determine the extent to which all or a 
portion of such land may be subject to a special benefit assessment for access to 
the road improvement in relation to its value as farm and agricultural land as 
distinguished from its value under more intensive uses. The provision for limited 
special benefit assessments shall not relieve such land from liability for the 
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amounts provided in RCW 84.34.330 and 84.34.340 when such land is 
withdrawn or removed from its current use classification as farm and agricultural 
land. 


*NEW SECTION. Sec. 19. A new section is added to chapter 84.34 RCW 
to read as follows: 

There is created an advisory committee to assist the department of revenue 
in recommending changes to the rules implementing this chapter. The 
committee shall have twelve members. Four shall be assessors, selected by 
assessors. Two assessors shall reside east of the crest of the Cascade 
mountains. The remaining members shall be appointed by the department. 
Two shall represent natural resource protection organizations. Two shall 
represent the public. Four shall represent a cross-section of the agricultural 
and forestry community. Two community members shall reside east of the 
crest of the Cascade mountains. The term of appointment for the community 
members, the natural resource protection organization members, and the public 
members shall be four years. 

The committee shall meet at least annually, and at such other times as it 
deems necessary, to recommend adoption of new or amended administrative 
rules and other changes as it finds appropriate. 

*Sec. 19 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 20. A new section is added to chapter 84.34 RCW 
to read as follows: 

An application for current use classification under RCW 84.34.020(3) shall 
be made to the county legislative authority. 

(1) The application shall be made upon forms prepared by the department 
of revenue and supplied by the granting authority and shall include the following: 

(a) A legal description of, or assessor’s parcel numbers for, all land the 
applicant desires to be classified as timber land; 

(b) The date or dates of acquisition of the land; 

(c) A brief description of the timber on the land, or if the timber has been 
harvested, the owner’s plan for restocking; 

(d) Whether there is a forest management plan for the land; 

(e) If so, the nature and extent of implementation of the plan; 

(f) Whether the land is used for grazing; 

(g) Whether the land has been subdivided or a plat filed with respect to the 
land; 

(h) Whether the land and the applicant are in compliance with the 
restocking, forest management, fire protection, insect and disease control, weed 
control, and forest debris provisions of Title 76 RCW or applicable rules under 
Title 76 RCW; 

(i) Whether the land is subject to forest fire protection assessments pursuant 
to RCW 76.04.610; 
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(j) Whether the land is subject to a lease, option, or other right that permits 
it to be used for a purpose other than growing and harvesting timber; 

(k) A summary of the past experience and activity of the applicant in 
growing and harvesting timber; 

(1) A summary of current and continuing activity of the applicant in growing 
and harvesting timber; 

(m) A statement that the applicant is aware of the potential tax liability 
involved when the land ceases to be classified as timber land. 

(2) An application made for classification of land under RCW 84.34.020(3) 
shall be acted upon after a public hearing and after notice of the hearing is given 
by one publication in a newspaper of general circulation in the area at least ten 
days before the hearing. Application for classification of land in an incorporated 
area shall be acted upon by a granting authority composed of three members of 
the county legislative body and three members of the city legislative body in 
which the land is located. 

(3) The granting authority shall act upon the application with due regard to 
all relevant evidence and without any one or more items of evidence necessarily 
being determinative, except that the application may be denied for one of the 
following reasons, without regard to other items: 

(a) The land does not contain a stand of timber as defined in chapter 76.09 
RCW and applicable rules, except this reason shall not alone be sufficient to 
deny the application (i) if the land has been recently harvested or supports a 
growth of brush or noncomraercial type timber, and the application includes a 
plan for restocking within three years or the longer period necessitated by 
unavailability of seed or seedings, or (ii) if only isolated areas within the land do 
not meet minimum standards due to rock outcroppings, swamps, unproductive 
soil, or other natural conditions; 

(b) The applicant, with respect to the land, has failed to comply with a final 
administrative or judicial order with respect to a violation of the restocking, 
forest management, fire protection, insect and disease control, weed control, and 
forest debris provisions of Title 76 RCW or applicable rules under Title 76 
RCW; 

(c) The land abuts a body of salt water and lies between the line of ordinary 
high tide and a line paralleling the ordinary high tide line and two hundred feet 
horizontally landward from the high tide line. 

The granting authority may approve the application with respect to only part 
of the land that is described in the application, and if any part of the application 
is denied, the applicant may withdraw the entire application. The granting 
authority, in approving in part or whole an application for land classified 
pursuant to RCW 84.34.020(3), may also require that certain conditions be met. 

Granting or denial of an application for current use classification is a 
legislative determination and shall be reviewable only for arbitrary and capricious 
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actions. The granting authority may not require the granting of easements for 
land classified pursuant to RCW 84.34.020(3). 

The granting authority shall approve or disapprove an application made 
under this section within six months following the date the application is 
received. 


NEW SECTION. Sec. 21. A new section is added to chapter 84.34 RCW 
to read as follows: 

If approval of an application for classification or reclassification under RCW 
84.34.020 (1), (2), or (3) results in the incorrect classification of a parcel of land 
the assessor may place the property in the correct classification. Such a 
correction shall not*be considered a withdrawal or removal and is not subject to 
additional tax under RCW 84.34.108. The assessor will notify the landowner of 
any correction of classification. 

This section expires on December 31, 1995. 


NEW SECTION. Sec. 22. This act shall take effect January 1, 1993. 


Passed the House March 7, 1992. 

Passed the Senate March 5, 1992. 

Approved by the Governor March 26, 1992, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State March 26, 1992, 


Note: Governor's explanation of partial veto is as follows: 


"Lam returning herewith, without my approval as to section 19, Engrossed Substitute 
House Bill No. 2928 entitled: 


“AN ACT Relating to open spaces." 


Engrossed Substitute House Bill No. 2928 modifies and improves the administration 
of open space taxation programs. Section 19 requires the creation of an advisory 
committee to recommend changes to rules implementing open space taxation laws, 
including an expansion of land uses consistent with classification as farm and agricultural 
land open space. The committee is to be composed of county assessors, agricultural and 
forestry interests, natural resource protection interests, and members of the public. 
Although I concur with the need to involve affected parties in the implementation of state 
and local programs, I do not support such advisory committees being established by 
Statute, I encourage the Director of the Department of Revenue to use existing authority 
to establish a broad based open space advisory committee composed not only of the 
members identified in section 19, but additional members representing conservation 


interests. 

For this reason, I have vetoed section 19 of Engrossed Substitute House Bill No. 
2928. 

With the exception of section 19, Engrossed Substitute House Bill No. 2928 is 
approved." 
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CHAPTER 70 
[House Bill 2371] 
CONSERVATION DISTRICT SPECIAL ASSESSMENTS—REVISIONS 
Effective Date: 6/11/92 
AN ACT Relating to conservation districts; and amending RCW 89.08.400. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 89.08.400 and 1989 c 18 s 1 are each amended to read as 
follows: 

(1) Special assessments are authorized to be imposed for conservation 
districts as provided in this section. Activities and programs to conserve natural 
resources, including soil and water, are declared to be of special benefit to lands 
and may be used as the basis upon which special assessments are imposed. 

(2) Special assessments to finance the activities of a conservation district 
may be irnposed by the county legislative authority of the county in which the 
conservation district is located for a period or periods each not to exceed ten 


years in duration. 
The supervisors of a conservation district shal] hold a public hearing on a 


proposed system of assessments prior to the first day of August in the year prior 
to which it is proposed that the initial special assessments be collected. At that 
public hearing, the supervisors shall gather information and shall alter the 
proposed system of assessments when appropriate, including the number of years 
during which it is proposed that the special assessments be imposed. 

On or before the first day of August in that year, the supervisors of a 
conservation district ((whe-are-prepesing-_te-have-special-_assessments-imposed 
for—the—distriet_in—the—feHewing—year)) shall file the proposed system of 
assessments, indicating the years during which it is proposed that the special 
assessments shall be imposed, and a proposed budget for the succeeding year 
with the county legislative authority of the county within which the conservation 
district is located. The county legislative authority shall hold a public hearing 
on the proposed system of assessments. After the hearing, the county legislative 
authority may accept, or modify and accept, the proposed system of assessments, 
including the number of years during which the special assessments shall be 
imposed, if it finds that both the public interest will be served by the imposition 
of the special assessments and that the special assessments to be imposed on any 
land will not exceed the special benefit that the land receives or will receive 
from the activities of the conservation district. The findings of the county 
legislative authority shall be final and conclusive. Special assessments may be 
altered during this period on individual parcels in accordance with the system of 
assessments if land is divided or land uses or other factors change. 

Notice of the public hearings held by the supervisors and the county 
legislative authority shall be posted conspicuously in at least five places 
throughout the conservation district, and published once a week for two 
consecutive weeks in a newspaper in general circulation throughout the 
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conservation district, with the date of the last publication at least five days prior 
to the public hearing. 

(3) A system of assessments shall classify lands in the conservation district 
into suitable classifications according to benefits conferred or to be conferred by 
the activities of the conservation district, determine an annual per acre rate of 
assessment for each classification of land, and indicate the total amount of 
special assessments proposed to be obtained from each classification of lands. 
Lands deemed not to receive benefit from the activities of the conservation 
district shall be placed into a separate classification and shall not be subject to 
the special assessments, An annual assessment rate shall be stated as either 
uniform annual per acre amount, or an annual flat rate per parcel plus a uniform 
annual rate per acre amount, for each classification of land. The maximum 
annual per acre special assessment rate shall not exceed ten cents per acre. The . 
maximum annual per parcel rate shall not exceed five dollars. 

Public land, including lands owned or held by the state, shall be subject to 
special assessments to the same extent as privately owned lands. The procedures 
provided in chapter 79.44 RCW shall be followed if lands owned or held by the 
state are subject to the special assessments of a conservation district. 

Forest lands used solely for the planting, growing, or harvesting of trees may 
be subject to special assessments if such lands benefit from the activities of the 
conservation district, but the per acre rate of special assessment on benefited 
forest lands shall not exceed one-tenth of the weighted average per acre 
assessment on all other lands within the conservation district that are subject to 
its special assessments, The calculation of the weighted average per acre special 
assessment shall be a ratio calculated as follows: (a) The numerator shall be the 
total amount of money estimated to be derived from the imposition of per acre 
special assessments on the nonforest lands in the conservation district; and (b) 
the denominator shall be the total number of nonforest land acres in the 
conservation district that receive benefit from the activities of the conservation 
district and which are subject to the special assessments of the conservation 
district. No more than ten thousand acres of such forest lands that is both owned 
by the same person or entity and is located in the same conservation district may 
be subject to the special assessments that are imposed for that conservation 
district in any year. Per parcel charges shall not be imposed on forest land 
parcels. However, in lieu of a per parcel charge, a charge of up to three dollars 
per forest landowner may be imposed on each owner of forest lands whose forest 
lands are subject to a per acre rate of assessment. 

(4) A conservation district shall prepare an assessment roll that implements 
the system of assessments approved by the county legislative authority. The 
special assessments from the assessment roll shall be spread by the county 
assessor as a Separate item on the tax rolls and shall be collected and accounted 
for with property taxes by the county treasurer. The amount of a special 
assessment shall constitute a lien against the land that shall be subject to the 
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same conditions as a tax lien, collected by the treasurer in the same manner as 
delinquent real property taxes, and subject to the same interest rate and penalty 
as for delinquent property taxes. The county treasurer shall deduct an amount 
from the collected special assessments, as established by the county legislative 
authority, to cover the costs incurred by the county assessor and county treasurer 
in spreading and collecting the special assessments, but not to exceed the actual 
costs of such work. 

(5) The special assessments for a conservation district shall not be spread 
on the tax rolls and shall not be collected with property tax collections in the 
following year if, after the system of assessments has been approved by the 
county legislative authority but prior to the fifteenth day of December in that 
year, a petition has been filed with the county legislative authority objecting to 
the imposition of such special assessments, which petition has been signed by at 
least twenty percent of the owners of land that would be subject to the special 
assessments to be imposed for a conservation district. 


Passed the House February 12, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 71 
[Substitute House Bill 2502] 
ORGANIC AGRICULTURAL PRODUCTS~—STANDARDS 
Effective Date: 6/11/92 


AN ACT Relating to organic products; amending RCW 15.86.010, 15.86.020, 15.86.030, 
15.86.031, 15.86.050, 15.86.060, and 15.86.070; reenacting and amending RCW 42.17.310; and 
adding new sections to chapter 15.86 RCW. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 15.86.010 and 1985 c 247 s 1 are each amended to read as 
follows: 

The legislature recognizes a public benefit in establishing standards for 
((feed)) agricultural products marketed and labeled using the term “organic” or 
a derivative of the term "organic." Such standards shall also facilitate the 
development of out-of-state markets for Washington food grown by organic 
methods. 


Sec, 2. RCW 15.86.020 and 1989 c 354 s 32 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Director" means the director of the department of agriculture or the 
director’s designee. 
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(2) “Organic food" means any ((feed)) agricultural product, including meat, 
dairy, and beverage, that is marketed using the term organic or any derivative of 
organic, other than the phrase “transition to organic food," in its labeling or 
advertising. 

(3) "Producer" means any person or organization who or which ((€#))) 
grows, raises, or produces ((a-feed)) an agricultural product((:-and-(b)}-seHs-the 

uctas,_or-offers-it-for-sale-as,_an-oreanic_food)). 

(4) "Vendor" means anyone who sells or arranges the sale of organic food 
to the consumer or another vendor. 

(5) "Transition to organic food" means any food product that satisfies all of 
the requirements of organic food except the time requirements and satisfied all 
of the requirements of RCW 15.86.031. 


(6) “Organic certifying agent" means any third-party certification organiza- 
tion that is recognized by the director by rule as being one which imposes, for 
certification, standards consistent with this chapter. 

(7) "Processor" means any person engaged in the canning, freezing, drying, 
dehydrating, cooking, pressing, powdering, packaging, baking, heating, mixing, 
grinding, churning, separating, extracting, cutting, fermenting, eviscerating, 
preserving, jarring, or otherwise processing organic food. 

8) "Person" means_any_natural person, firm, partnership, exchange 
association, trustee, receiver, corporation, and any member, officer, or employee 
thereof or assignee for the benefit of creditors. 

(9) "Department" means the state department of agriculture. 

(10) "Represent" means to hold out_as or to advertise. 

(11) "Sale" means selling, offering for sale, holding for sale, preparing for 
sale, trading, bartering, offering a gift as an inducement for sale of, and 
advertising for sale in any media. 

Sec. 3. RCW 15.86.030 and 1989 c 354 s 30 are each amended to read as 
follows: 

To be labeled, sold, or represented as an organic food, a product shall be 


produced with only those materials and practices approved under RCW 
15.86.060. A producer, processor, or a vendor shall not represent, sell, or offer 


for sale any food product with the representation that the product is an organic 
food if the producer, processor, or vendor knows, or in the case of a producer 
or_processor has reason to know, that the food has been grown, raised, or 


produced with the use of any ((efthe-fetowing substances: Fertilizers—but 
exclud ures-and-other-natural-fertiizers; any-of-the-folowing-when 


or-(4}-similar-substances)) prohibited materials listed by the director under RCW 
15.86.060. ((A)) Organic animal products shall be considered as "grown, raised 
or produced" with a substance listed by the director under RCW 15.86.060 if the 


substance has been applied to the plants, soil, water, or animal, on or in which 
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the organic animal product is being produced during such time frame as Specified 
by the director by rule. Other food products shall be considered as "grown, 


raised, or produced" with a substance ((specified-in-this-section-er)) listed by the 
director under RCW 15.86.060 if the substance is applied to the plants, soil, or 
water, on or in which the food product is being produced at any time ((befere)) 
from three years before harvest to the final sale to retail purchasers. 

Sec. 4. RCW 15.86.031 and 1989 c 354 s 31 are each amended to read as 
follows: 


(1) (Beginning January t,1994, it shalt be-unlawfulte-selt- or offer for-sale 


2} Beginnine-Januaryt,1992,)) Except as provided in section 9 of this act, 
it shall be unlawful to represent, sell, or offer for sale as organic food, products 
that have been grown, raised, or produced if harvest of the food product occurs 
sanon "hire ya of the most recent use of any prania TRESEN 


pain as listed Wi the ae fader RCW 15. 86. 060, 
((@)}-Beginning—anuary—t,_1996,)) (2) Food products may be sold as 

"transition to organic food" if they have had no applications of prohibited 

substances within one year before harvest of the food crop. ((Fhe-preduets-must 


¢4))) (3) No out-of-state products shall be labeled or sold as organic without 
having first received an organic certification ((in-the-state-of-erigia)) from an 
organic certifying agent meeting all requirements established under this chapter. 

Sec. 5. RCW 15.86.050 and 1985 c 247 s 5 are each amended to read as 
follows: 

A producer shall not sell to a vendor or processor any food product which 
the producer represents as an organic food unless before the sale the producer 
provides the vendor or processor with an organic food certificate or a sworn 
statement that the producer has grown, raised, or produced the product in 
conformance with ((REW45.86.036)) this chapter. 


NEW SECTION. Sec. 6. LABELING OF ORGANIC FOOD PROD- 
UCTS. Organic food products handled, processed, sold, offered for sale, 
advertised, or represented shall be labeled as organic on all invoices, boxes, bins, 
and other packaging and documentation associated with the product. All organic 
food products sold or processed in the state shal] have recordkeeping sufficient 
to track the product to the farm where the food was grown, raised, or produced. 


Sec. 7. RCW 15.86.060 and 1985 c 247 s 6 are each amended to read as 
follows: 
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(1) The director shall adopt such rules and regulations, in conformity with 
chapter 34.05 RCW, as the director believes are appropriate for the proper 
administration on this chapten 


establish a list of approved substances that may be_used in the production, 
processing, and handling of organic food. This list shall: 

(a) Approve the use of natural substances _except_for specific natural 
substances that may not be used in the production and handling of agricultural 
products labeled as organic because these substances would be harmful to human 
health or the environment and are inconsistent with organic farming principles; 

(b) Prohibit the use of synthetic substances except for specific synthetic 
substances that_may be used in the production and handling of agricultural 
products labeled as organic because these substances: 

(i) Would not be harmful to human health or the environment; 

(ii) Are necessary to the production or handling of the agricultural products; 

(iii) Are consistent with organic farming principles; and 

(iv) Are used in the production of agricultural products and contain active 
synthetic ingredients in the following categories: Copper and sulfur compounds; 
toxins derived from bacteria; pheromones; soaps; horticultural oils; vitamins and 
minerals; livestock parasiticides and medicines; and production aids including 
netting, tree wraps and seals, insect_traps, sticky barriers, row covers, and 
equipment cleansers; or 

(v) Are used in production and contain synthetic inert ingredients. 


(3) The director shall issue orders to producers, processors, or vendors 
whom ((it)) he or she finds are violating any provision of this chapter, or rules 
or regulations adopted under this chapter, to cease their violations and desist 
from future violations. Whenever the director finds that a producer, processor, 
or vendor has committed a violation, the director shall impose on and collect 
from the violator a civil fine not exceeding the total of the following amounts: 
(a) The state’s estimated costs of investigating and taking appropriate administra- 
tive and enforcement actions in respect to the violation; and (b) one thousand 
dollars. 

(4) The director may deny, suspend, or revoke a certification provided for 
in this chapter if he or she determines that an applicant or certified person has 
violated this chapter or rules adopted under it. 

NEW SECTION. Sec. 8. MANDATORY CERTIFICATION AND 
REGISTRATION. (1) It is unlawful for any person to sell, offer for sale, or 
process any agricultural product within this state with an organic label unless that 
person is certified under this chapter by the department or an official organic 
certifying agent. 
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(2) Subsection (1) of this section shall not apply to (a) final retailers of 
organic food that do not process organic food products or (b) producers who sell 
no more than five thousand dollars annually in value of agricultural products 
directly to consumers. 


NEW SECTION. Sec. 9. TOLERANCE LEVELS FOR ORGANIC 
FOOD. (1) An agricultural product that is being grown, raised, or produced 
under the provisions of this chapter may not be labeled, sold, or represented as 
organic if during the course of the crop year it is subjected to drift of materials 
not on the approved substances list as cstablished by the director under RCW 
15.86.060. © 

An agricultural product that is being grown, raised, or produced under the 
provisions of this chapter and is subjected to drift of prohibited materials may 
be labeled or sold as organic in the subsequent crop year as long as the tolerance 
levels of prohibited materials do not exceed the levels stated in subsection (2) of 
this section. 

(2) An agricultural product that is being grown, raised, or produced under 
the provisions of this chapter and contains residues of materials not on the 
approved substances list established by the director under RCW 15.86.060 in 
excess of five percent of the United States environmental protection agency 
tolerance level or, where there is no tolerance level, five percent of the United 
States food and drug administration action level may not be labeled, sold, or 
represented as organic. 


Sec. 10. RCW 15.86.070 and 1989 c 354 s 34 are each amended to read as 
follows: 

The director may adopt rules establishing a certification program for 
producers ((and)), processors, and vendors of organic or transition to organic 
food. The rules may govern, but are not limited to governing: The number and 
scheduling of on-site visits, both announced and unannounced, by certification 
personnel; recordkeeping requirements; and the submission of product samples 
for chemical analysis. The rules shall include a fee schedule that will provide 
for the recovery of the full cost of the ((iaspeetion)) organic food program. Fees 
collected under this section shall be deposited in an account within the 
agricultural local fund and the revenue from such fees shall be used solely for 
carrying out the provisions of this section, and no appropriation is required for 
disbursement from the fund. The director may employ such personnel as are 
necessary to carry out the provisions of this section. 


NEW SECTION. Sec. 11. (1) Except as provided in subsection (2) of 
this section, the department shall keep confidential any business related 
information obtained under this chapter concerning an entity certified under this 
chapter or an applicant for such certification and such information shall be 
exempt from public inspection and copying under chapter 42.17 RCW. 
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(2) Applications for certification under this chapter and laboratory analyses 
pertaining to that certification shall be available for public inspection and 
copying. 

Sec. 12. RCW 42.17.310 and 1991 c 301 s 13, 1991 c 87 s 13, and 1991 
c 23 s 10 are each reenacted and amended to read as follows: 

(1) The following are exempt from public inspection and copying: 

(a) Personal information in any files maintained for students in public 
schools, patients or clients of public institutions or public health agencies, or 
welfare recipients. 

(b) Personal information in files maintained for employees, appointees, or 
elected officials of any public agency to the extent that disclosure would violate 
their right to privacy. 

(c) Information required of any taxpayer in connection with the assessment 
or collection of any tax if the disclosure of the information to other persons 
would (i) be prohibited to such persons by RCW 82.32.330 or (ii) violate the 
taxpayer’s right to privacy or result in unfair competitive disadvantage to the 
taxpayer. 

(d) Specific intelligence information and specific investigative records 
compiled by investigative, law enforcement, and penology agencies, and state 
agencies vested with the responsibility to discipline members of any profession, 
the nondisclosure of which is essential to effective law enforcement or for the 
protection of any person's right to privacy. 

(e) Information revealing the identity of persons who file complaints with 
investigative, law enforcement, or penology agencies, other than the public 
disclosure commission, if disclosure would endanger any person’s life, physical 
safety, or property. If at the time the complaint is filed the complainant indicates 
a desire for disclosure or nondisclosure, such desire shall govern. However, all 
complaints filed with the public disclosure commission about any elected official 
or candidate for public office must be made in writing and signed by the 
complainant under oath. 

(f) Test questions, scoring keys, and other examination data used to 
administer a license, employment, or academic examination. 

(g) Except as provided by chapter 8.26 RCW, the contents of real estate 
appraisals, made for or by any agency relative to the acquisition or sale of 
property, until the project or prospective sale is abandoned or until such time as 
all of the property has been acquired or the property to which the sale appraisal 
relates is sold, but in no event shall disclosure be denied for more than three 
years after the appraisal. 

(h) Valuable formulae, designs, drawings, and research data obtained by any 
agency within five years of the request for disclosure when disclosure would 
produce private gain and public loss. 

(i) Preliminary drafts, notes, recommendations, and intra-agency memoran- 
dums in which opinions are expressed or policies formulated or recommended 
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except that a specific record shall not be exempt when publicly cited by an 
agency in connection with any agency action. 

(j) Records which are relevant to a controversy to which an agency is a 
party but which records would not be available to another party under the rules 
of pretrial discovery for causes pending in the superior courts, 

(k) Records, maps, or other information identifying the location of 
archaeological sites in order to avoid the looting or depredation of such sites. 

(1) Any library record, the primary purpose of which is to maintain control 
of library materials, or to gain access to information, which discloses or could 
be used to disclose the identity of a library user. 

(m) Financial information supplied by or on behalf of a person, firm, or 
corporation for the purpose of qualifying to submit a bid or proposal for (a) [(i)] 
a ferry system construction or repair contract as required by RCW 47.60.680 
through 47.60.750 or (b) [(ii)] highway construction or improvement as required 
by RCW 47.28.070. 

(n) Railroad company contracts filed with the utilities and transportation 
commission under RCW 81.34.070, except that the summaries of the contracts 
are open to public inspection and copying as otherwise provided by this chapter. 

(o) Financial and commercial information and records supplied by private 
persons pertaining to export services provided pursuant to chapter 43.163 RCW 
and chapter 53.31 RCW. 

(p) Financial disclosures filed by private vocational schools under chapter 
28C.10 RCW. 

(q) Records filed with the utilities and transportation commission or attorney 
general under RCW 80.04.095 that a court has determined are confidential under 
RCW 80.04.095. 

(r) Financial and commercial information and records supplied by businesses 
during application for loans or program services provided by chapter 43.163 
RCW and chapters 43.31, 43.63A, and 43.168 RCW. 

(s) Membership lists or lists of members or owners of interests of units in 
timeshare projects, subdivisions, camping resorts, condominiums, land 
developments, or common-interest communities affiliated with such projects, 
regulated by the department of licensing, in the files or possession of the 
department. 

(t) All applications for public employment, including the names of 
applicants, resumes, and other related materials submitted with respect to an 
applicant. 

(u) The residential addresses and residential telephone numbers of employees 
or volunteers of a public agency which are held by the agency in personnel 
records, employment or volunteer rosters, or mailing lists of employees or 
volunteers. 
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(v) The residential addresses and residential telephone numbers of the 
customers of a public utility contained in the records or lists held by the public 
utility of which they are customers. 

(w) Information obtained by the board of pharmacy as provided in RCW 
69.45.090. 

(x) Information obtained by the board of pharmacy or the department of 
health and its representatives as provided in RCW 69.41.044, 69.41.280, and 
18.64.420. 

(y) Financial information, business plans, examination reports, and any 
information produced or obtained in evaluating or examining a business and 
industrial development corporation organized or seeking certification under 
chapter 31.24 RCW. 

(z) Financial and commercial information supplied to the state investment 
board by any person when the information relates to the investment of public 
trust or retirement funds and when disclosure would result in loss to such funds 
or in private loss to the providers of this information. 

(aa) Financial and valuable trade information under RCW 51.36.120. 

(bb) Client records maintained by an agency that is a domestic violence 
program as defined in RCW 70.123.020 or a rape crisis center as defined in 
RCW 70.125.030. 

(cc) Business related information protected from public inspection and 


copying under section 11 of this act. 
(2) Except for information described in subsection (1)(c)(i) of this section 


and confidential income data exempted from public inspection pursuant to RCW 
84.40.020, the exemptions of this section are inapplicable to the extent that 
information, the disclosure of which would violate personal privacy or vital 
governmental interests, can be deleted from the specific records sought. No 
exemption may be construed to permit the nondisclosure of statistical information 
not descriptive of any readily identifiable person or persons. 

(3) Inspection or copying of any specific records exempt under the 
provisions of this section may be permitted if the superior court in the county in 
which the record is maintained finds, after a hearing with notice thereof to every 
person in interest and the agency, that the exemption of such records is clearly 
unnecessary to protect any individual’s right of privacy or any vital governmental 
function. 

(4) Agency responses refusing, in whole or in part, inspection of any public 
record shall include a statement of the specific exemption authorizing the 
withholding of the record (or part) and a brief explanation of how the exemption 
applies to the record withheld. 


NEW SECTION. Sec. 13. CAPTIONS NOT LAW. Captions as used 
in sections 6, 8, 9, and 13 of this act do not constitute part of the law. 


NEW SECTION. Sec. 14. Sections 6, 8, 9, 11, and 13 of this act are 
each added to chapter 15.86 RCW. 
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Passed the House March 9, 1992. 

Passed the Senate March 5, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 72 
(Engrossed House Bill 2260) 
STATE RETIREMENT SYSTEMS— 
TECHNICAL AMENDMENTS TO RECODIFICATION OF PROVISIONS RELATING TO 
Effective Date: 6/11/92 


AN ACT Relating to making technical corrections to chapter 35, Laws of 1991; amending 
RCW 41.26.005, 41.26.075, 41.32.005, 41.32.215, 41.32.755, 41.40.005, 41.40.145, and 41.50.210; 
reenacting RCW 41.32.310; adding a new section to chapter 41.26 RCW; creating a new section; 
recodifying RCW 41.26.058, 41.26.052, and 41.26.054; and repealing RCW 41.26.405, 41.32.610, 
41.32.620, 41.32.630, 41.32.700, and 41.40.605. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION, Sec. 1. (1) The recodification of retirement 
provisions adopted by the code reviser pursuant to the directives of chapter 35, 
Laws of 1991, is hereby ratified. 

(2) The code reviser shall correct all statutory references to sections 
recodified pursuant to chapter 35, Laws of 1991. 

Sec. 2, RCW 41.26.005 and 1991 c 35 s 12 are each amended to read as 
follows: 

((The-provisions-ofthe-foHowing-sections-ofthis-ehapter)) RCW 41.26.010 
through 41.26.062 shall apply to members of plan I and plan I(((—REW 


, $ D * ? g 7 g $ s s g 


44-26-300)). 
Sec. 3. RCW 41.26.075 and 1991 c 35 s 101 are each amended to read as 
follows: 
((The—provisions—of—the—foHlowing—sections—of—this—subehapter)) RCW 
41.26.080 through 41.26.3903 shall apply only to members of plan I((—REW 


441-26-H0;-and-44-26-920)). 
Sec. 4. RCW 41.32.005 and 1991 c 35 s 30 are each amended to read as 
follows: 
((G)-Fhe-provisions—of the_following—sections—of this—chapter)) RCW 
41.32.010 through 41.32.067 shall apply to members of plan I and plan II((: 
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Sec. 5. RCW 41.32.215 and 1991 c 35 s 103 are each amended to read as 
follows: 

((Fhe—previsiens—of the-folowine—sections—ofthis—subehapter)) RCW 
41.32.240 through 41.32.575 shall apply only to members of plan I((—REW 


g ’ ’ * k + e s , 


41:32:550;--4-32:570;-and-4-32:575)). 

Sec. 6. RCW 41.32.310 and 1991 c 35 s 43 are each reenacted to read as 
follows: 

(1) Any member desiring to establish credit for services previously rendered, 
must present proof and make the necessary payments on or before June 30 of the 
fifth schoo! year of membership. Payments covering all types of membership 
service credit must be made in a lump sum when due, or in annual installments. 
The first annual installment of at least twenty percent of the amount due must 
be paid before the above deadline date, and the final payment must be made by 
June 30th of the fourth schoo! year following that in which the first installment 
was made. The amount of payment and the interest thereon, whether Jump sum 
or installments, shall be made by a method and in an amount established by the 
department. 

(2) A member who had the opportunity under chapter 41.32 RCW prior to 
July 1, 1969, to establish credit for active United States military service or credit 
for professional preparation and failed to do so shall be permitted to establish 
additional credit within the provisions of RCW 41.32.260 and 41.32.330. A 
member who was not permitted to establish credit pursuant to section 2, chapter 
32, Laws of 1973 2nd ex. sess., for Washington teaching service previously 
rendered, must present proof and make the necessary payment to establish such 
credit as membership service credit. Payment for such credit must be made in 
a lump sum on or before June 30, 1974. Any member desiring to establish 
credit under the provisions of this 1969 amendment must present proof and make 
the necessary payment before June 30, 1974; or, if not employed on the effective 
date of this amendment, before June 30th of the fifth school year upon returning 
to public school employment in this state. 


Sec. 7. RCW 41.32.755 and 1977 ex.s. c 293 s 2 are each amended to read 
as follows: 


RCW 41.32.760 through 41.32.825 shall apply only to ((these-persens-who 
are—-initially—employed—by—an-employeron—or-_after-October-+_1977)) plan H 
members. , 

Sec. 8. RCW 41.40.005 and 1991 c 35 s 69 are each amended to read as 
follows: 

((Fhe-provisions-of the- following sections -of this-chapter)) RCW 41.40.010 
through 41.40.112 shall apply to members of plan I and plan I((—REW 
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41-46-800:-and—-41-48.810)). 
Sec. 9. RCW 41.40.145 and 1991 c 35 s 105 are each amended to read as 
follows: 
((Fhe—provisiens—of—the—feHewing—sections—of—this—subchapter)) RCW 
41.40.150 through 41.40.363 shall apply only to members of plan I((—REW 
4 40 40-470 41-40-80:-4-40485;--4140-488;—4-40-490; 


a0 Ou 4 ANA 


r = TF 
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Sec. 10. RCW 41.50.210 and 1991 c 35 s 34 are each amended to read as 
follows: 

The director shall designate a medical director. If required, other physicians 
may be employed to report on special cases. The medical director shall arrange 
for and pass upon all medical examinations required under the provisions of 
((this)) chapter 41.32 RCW, investigate all essential statements and certificates 
by or on behalf of a member in connection with an application for a disability 
allowance, and report in writing to the board of trustees the conclusions and 
recommendations upon all matters under referral. 


NEW SECTION. Sec. 11. The code reviser shall recodify RCW 
41,26.058, 41.26.052, and 41.26.054 in chapter 41.26 RCW under the subchapter 
heading "Plan I." 


NEW SECTION. Sec. 12. The following acts or parts of acts are each 
repealed: 

(1) RCW 41.26.405 and 1991 c 35 s 102; 

(2) RCW 41.32.610 and 1991 c 35 s 64 & 1947 c 80s 61; 

(3) RCW 41.32.620 and 1991 c 35 s 65 & 1947 c 80 s 62; 

(4) RCW 41.32.630 and 1991 c 35 s 66 & 1947 c 80 s 63; 

(5) RCW 41.32.700 and 1991 c 35 s 104; and 

(6) RCW 41.40.605 and 1991 c 35 s 106. 

Passed the House February 11, 1992. 

Passed the Senate March 6, 1992. 


Approved by the Governor March 26, 1992. 
Filed in Office of Secreiary of State March 26, 1992. 
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CHAPTER 73 
[Engrossed Substitute House Bill 2389] 
OIL SPILL PREVENTION AND CLEAN-UP STATUTES—REVISIONS 
Effective Date: 3/26/92 - Except Sections 6, 7, 9, & 10 which become effective on 10/1/92. 


AN ACT Relating to revisions in existing oil spill prevention and clean-up statutes; amending 
RCW 43.21B.110, 43.21B.300, 43.21B.310, 43.211.010, 43.211.020, 82.23B.010, 82.23B.020, 
82.23B.030, 82.23B.040, 43.211.030, 88.40.011, 88.40.020, 88.40.040, 88.44.010, 88.44.100, 
88.44.110, 88.46.010, 88.46.050, 88.46.060, 88.46.070, 88.46.080, 88.46.090, 88.46.110, 90.48.120, 
90.48.140, 90.48.144, 90.48.366, 90.48.368, 90.48.400, 90.56.010, 90.56.100, 90.56.210, 90.56.300, 
90.56.310, 90.56.330, 90.56.380, 90.56.390, 90.56.400, 90.56.450, 90.56.510, and 90.56.520; adding 
a new section to chapter 82.23B RCW; creating new sections; prescribing penalties; providing an 
effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.21B.110 and 1989 c 175 s 102 are each amended to read 
as follows: 

(1) The hearings board shall only have jurisdiction to hear and decide 
appeals from the following decisions of the department, the director, the 
administrator of the office of marine safety, and the air pollution control boards 
or authorities as established pursuant to chapter 70.94 RCW, or local health 
departments: 

(a) Civil penalties imposed pursuant to RCW 70.94.431, 70.105.080, 
70.107.050, 88.46.090, 90.03.600, 90.48.144, 90.56.310, and ((90-48-350)) 
90.56.330. 

(b) Orders issued pursuant to RCW 43.27A.190, 70.94.211, 70.94.332, 
70.105.095, 86.16.020, 88.46.070, 90.14.130, and 90.48.120. 

(c) The issuance, modification, or termination of any permit, certificate, or 
license by the department or any air authority in the exercise of its jurisdiction, 
including the issuance or termination of a waste disposal permit, the denial of an 
application for a waste disposal permit, or the modification of the conditions or 
the terms of a waste disposal permit. 

(d) Decisions of local health departments regarding the grant or denial of 
solid waste permits pursuant to chapter 70.95 RCW. 

(e) Any other decision by the department, the administrator of the office of 
marine safety, or an air authority which pursuant to law must be decided as an 
adjudicative proceeding under chapter 34.05 RCW. 

(2) The following hearings shall not be conducted by the hearings board: 

(a) Hearings required by law to be conducted by the shorelines hearings 
board pursuant to chapter 90.58 RCW. 

(b) Hearings conducted by the department pursuant to RCW 70.94.332, 
70.94.390, 70.94.395, 70.94.400, 70.94.405, 70.94.410, and 90.44.180. 

(c) Proceedings by the department relating to general adjudications of water 
rights pursuant to chapter 90.03 or 90.44 RCW. 

(d) Hearings conducted by the department to adopt, modify, or repeal rules. 
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(3) Review of rules and regulations adopted by the hearings board shall be 
subject to review in accordance with the provisions of the Administrative 
Procedure Act, chapter 34.05 RCW. 


Sec. 2. RCW 43.21B.300 and 1987 c 109 s 5 are each amended to read as 
follows: 

(1) Any civil penalty provided in RCW 70.94.431, 70.105.080, 70.107.050, 
88.46.090, 90.03.600, 90.48.144, 90.56.310, and ((98.48-350)) 90.56.330 shall be 
imposed by a notice in writing, either by certified mail with return receipt 
requested or by personal service, to the person incurring the penalty from the 
department, the administrator of the office of marine safety, or the local air 
authority, describing the violation with reasonable particularity. Within fifteen 
days after the notice is received, the person incurring the penalty may apply in 
writing to the department, the administrator, or the authority for the remission or 
mitigation of the penalty. Upon receipt of the application, the department,_the 
administrator, or authority may remit or mitigate the penalty upon whatever 
terms the department, the administrator, or the authority in its discretion deems 
proper. The department or the authority may ascertain the facts regarding all 
such applications in such reasonable manner and under such rules as it may deem 
proper and shall remit or mitigate the penalty only upon a demonstration of 
extraordinary circumstances such as the presence of information or factors not 
considered in setting the original penalty. 

(2) Any penalty imposed under this section may be appealed to the pollution 
control hearings board in accordance with this chapter if the appeal is filed with 
the hearings board and served on the department, the administrator, or authority 
thirty days after receipt by the person penalized of the notice imposing the 
penalty or thirty days after receipt of the notice of disposition of the application 
for relief from penalty. 

(3) A penalty shall become due and payable on the later of: 

(a) Thirty days after receipt of the notice imposing the penalty; 

(b) Thirty days after receipt of the notice of disposition on application for 
relief from penalty, if such an application is made; or 

(c) Thirty days after receipt of the notice of decision of the hearings board 
if the penalty is appealed. 

(4) If the amount of any penalty is not paid to the department or the 
administrator within thirty days after it becomes due and payable, the attorney 
general, upon request of the department or the administrator, shall bring an action 
in the name of the state of Washington in the superior court of Thurston county, 
or of any county in which the violator does business, to recover the penalty. If 
the amount of the penalty is not paid to the authority within thirty days after it 
becomes due and payable, the authority may bring an action to recover the 
penalty in the superior court of the county of the authority's main office or of 
any county in which the violator does business. In these actions, the procedures 
and rules of evidence shall be the same as in an ordinary civil action. 
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(5) All penalties recovered shall be paid into the state treasury and credited 
to the general fund except those penalties imposed pursuant to RCW 70.94.431, 
the disposition of which shall be governed by that provision, RCW 70.105.080, 
which shall be credited to the hazardous waste control and elimination account, 
created by RCW 70.105.180, and RCW ((96-48-350)) 90.56.330, which shall be 
credited to the coastal protection fund created by RCW 90.48.390. 


Sec. 3. RCW 43.21B.310 and 1989 c 2 s 14 are each amended to read as 
follows: 

(1) Any order issued by the department, the administrator of the office of 
marine safety, or authority pursuant to RCW 70.94.211, 70.94.332, 70.105.095, 
43.27A.190, 86.16.020, 88.46.070, or 90.48.120(2) or any provision enacted after 
July 26, 1987, or any permit, certificate, or license issued by the department may 
be appealed to the pollution control hearings board if the appeal is filed with the 
board and served on the department or authority within thirty days after receipt 
of the order. Except as provided under chapter 70.105D RCW, this is the 
exclusive means of appeal of such an order. 

(2) The department, the administrator, or the authority in its discretion may 
stay the effectiveness of an order during the pendency of such an appeal. 

(3) At any time during the pendency of an appeal of such an order to the 
board, the appellant may apply pursuant to RCW 43.21B.320 to the hearings 
board for a stay of the order or for the removal thereof. 

(4) Any appeal must contain the following in accordance with the rules of 
the hearings board: 

(a) The appellant’s name and address; 

(b) The date and docket number of the order, permit, or license appealed; 

(c) A description of the substance of the order, permit, or license that is the 
subject of the appeal; 

(d) A clear, separate, and concise statement of every error alleged to have 
been committed; 

(e) A clear and concise statement of facts upon which the requester relies 
to sustain his or her statements of error; and 

(f) A statement setting forth the relief sought. 

(5) Upon failure to comply with any final order of the department or the 
administrator, the attorney general, on request of the department or the 
administrator, may bring an action in the superior court of the county where the 
violation occurred or the potential violation is about to occur to obtain such relief 
as necessary, including injunctive relief, to insure compliance with the order. 
The air authorities may bring similar actions to enforce their orders. 

(6) An appealable decision or order shall be identified as such and shall 
contain a conspicuous notice to the recipient that it may be appealed only by 
filing an appeal with the hearings board and serving it on the department within 
thirty days of receipt. 
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Sec. 4. RCW 43.211.010 and 1991 c 200 s 402 are each amended to read 
as follows: 


(1) There is hereby created an agency of state government to be known as 
the office of marine safety. The office shall be vested with all powers and duties 
transferred to it and such other powers and duties as may be authorized by law. 
The main administrative office of the office shall be located in the city of 
Olympia. The administrator may establish administrative facilities in other 
locations, if deemed necessary for the efficient operation of the office, and if 
consistent with the principles set forth in subsection (2) of this section. 

(2) The office of marine safety shall be organized consistent with the goals 
of providing state government with a focus in marine transportation and serving 
the people of this state. The legislature recognizes that the administrator needs 
sufficient organizational flexibility to carry out the office’s various duties. To 
the extent practical, the administrator shall consider the following organizational 
principles: 

(a) Clear lines of authority which avoid functional duplication within and 
between subelements of the office; 

(b) A clear and simplified organizational design promoting accessibility, 
responsiveness, and accountability to the legislature, the consumer, and the 
general public; and 

(c) Maximum span of «:ontrol without jeopardizing adequate supervision. 

(3) The office shall provide leadership and coordination in identifying and 
resolving threats to the safety of marine transportation and the impact of marine 
transportation on the environment: 

(a) Working with other state agencies and local governments to strengthen 
the state and local governmental partnership in providing public protection; 

(b) Providing expert advice to the executive and legislative branches of state 
government; 

(c) Providing active and fair enforcement of rules; 

(d) Working with other federal, state, and local agencies and facilitating their 
involvement in planning and implementing marine safety measures; 

(e) Providing information to the public; and 

(f) Carrying out such other related actions as may be appropriate to this 
purpose. 

(4) In accordance with the administrative procedure act, chapter 34.05 RCW, 
the office shall ensure an opportunity for consultation, review, and comment 
before the adoption of standards, guidelines, and rules. 

(5) Consistent with the principles set forth in subsection (2) of this section, 
the administrator may create such administrative divisions, offices, bureaus, and 
programs within the office as the administrator deems necessary. The 
administrator shall have complete charge of and supervisory powers over the 
office, except where the administrator's authority is specifically limited by law. 
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(6) The administrator shall appoint such personnel as are necessary to carry 
out the duties of the office ((in-aceerdance—with-chapter41406-REW)). In 
addition to exemptions set forth in RCW 41.06.070(28), the administrator, the 
administrator's confidential secretary, and up to four professional staff members 
shall be exempt fiom the provisions of chapter 41.06 RCW. All other employees 

of the office shall be subject to the provisions of chapter 41.06 RCW. 

Sec. 5. RCW 43.211.020 and 1991 c 200 s 403 are each amended to read 
as follows: 

The executive head and appointing authority of the office shall be the 
administrator of marine safety. The administrator shall be appointed by, and 
serve at the pleasure of, the governor ((in-accerdance-with REW43.47.020)), 
The administrator shall be paid a salary to be fixed by the governor in 
accordance with RCW 43.03.040. 


Sec. 6. RCW 82.23B.010 and 1991 c 200 s 801 are each amended to read 
as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Barrel" means a unit of measurement of volume equal to forty-two 
United States gallons of crude oil or petroleum product. 

(2) "Crude oil" means any naturally occurring liquid hydrocarbons at 
atmospheric temperature and pressure coming from the earth, including 
condensate and natural gasoline. 

(3) "Department" means the department of revenue. 

(4) "Marine terminal" means a facility of any kind, other than a waterborne 
vessel, that is used for transferring crude oil or petroleum products to or from a 
waterborne vessel or barge. 

(5) "Navigable waters" means those waters of the state and their adjoining 
shorelines that are subject to the ebb and flow of the tide, including the 
Columbia and Snake rivers. 

(6) "Person" has the meaning provided in RCW 82.04.030. 

(7) "Petroleum product" means any liquid hydrocarbons at atmospheric 
temperature and pressure that are the product of the fractionation, distillation, or 
other refining or processing of crude oil, and that are used as, useable as, or may 
be refined as a fuel or fuel blendstock, including but not limited to, gasoline, 
diesel fuel, aviation fuel, bunker fuel, and fuels containing a blend of alcohol and 
petroleum. 

(8) "Taxpayer" means the person owning crude oil or petroleum products 
immediately ((beferethe-same-are-off-leaded-at)) after receipt of the same into 
the storage tanks of a marine terminal in this state from a waterborne vessel or 
barge and who is liable for the taxes imposed by this chapter. 

(9) "Waterborne vessel or barge" means any ship, barge, or other watercraft 
capable of travelling on the navigable waters of this state and capable of 
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transporting any crude oil or petroleum product in quantities of ten thousand 
gallons or more for purposes other than providing fuel for its motor or engine. 


Sec. 7. RCW 82.23B.020 and 1991 c 200 s 802 are each amended to read 
as follows: 

(1) An oil spill response tax is imposed on the privilege of ((efHteading)) 
receiving crude oil or petroleum products at a marine terminal within this state 
from a waterborne vessel or barge operating on the navigable waters of this state. 
The tax imposed in this section is levied upon the owner of the crude oil or 
petroleum products immediately ((befere-offieading begins)) after receipt of the 
same into the storage tanks of a marine terminal from a waterborne vessel or 
barge at the rate of two cents per barrel of crude oil or petroleum product ((effF 
leaded)) received. 

(2) In addition to the tax imposed in subsection (1) of this section, an oil 
spill administration tax is imposed on the privilege of ((effeading)) receiving 
crude oil or petroleum products at a marine terminal within this state from a 
waterborne vessel or barge operating on the navigable waters of this state. The 
tax imposed in this section is levied upon the owner of the crude oil or 
petroleum products immediately ((befere-ofHieadinge-bepins)) after receipt of the 


same into the storage tanks of a marine terminal from a waterborne vessel_or 
barge at the rate of three cents per barrel of crude oil or petroleum product ((eff- 


leaded). 

(3) The taxes imposed by this chapter shall be collected by the marine 
terminal operator from the ((ewner-efthe-cride-oit-or-petreleum-products-off- 
joaded-at-the-marine-terminal)) taxpayer. If any person charged with collecting 
the taxes fails to bill the taxpayer for the taxes, or in the alternative has not 
notified the taxpayer in writing of the imposition of the taxes, or having collected 
the taxes, fails to pay them to the department in the manner prescribed by this 
chapter, whether such failure is the result of the person's own acts or the result 
of acts or conditions beyond the person’s control, he or she shall, nevertheless, 
be personally liable to the state for the amount of the taxes. Payment of the 
taxes by the owner to a marine terminal operator shall relieve the owner from 
further liability for the taxes. 

(4) Taxes collected under this chapter shall be held in trust until paid to the 
department. Any person collecting the taxes who appropriates or converts the 
taxes collected shall be guilty of a gross misdemeanor if the money required to 
be collected is not available for payment on the date payment is due. The taxes 
required by this chapter to be collected shall be stated separately from other 
charges made by the marine terminal operator in any invoice or other statement 
of account provided to the taxpayer. 

(5) If a taxpayer fails to pay the taxes imposed by this chapter to the person 
charged with collection of the taxes and the person charged with collection fails 
to pay the taxes to the department, the department may, in its discretion, proceed 
directly against the taxpayer for collection of the taxes. 
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(6) The taxes shall be due from the marine terminal operator, along with 
reports and returns on forms prescribed by the department, within twenty-five 
days after the end of the month in which the taxable activity occurs. 

(7) The amount of taxes, until paid by the taxpayer to the marine terminal 
operator or to the department, shall constitute a debt from the taxpayer to the 
marine terminal operator. Any person required to collect the taxes under this 
chapter who, with intent to violate the provisions of this chapter, fails or refuses 
to do so as required and any taxpayer who refuses to pay any taxes due under 
this chapter, shall be guilty of a misdemeanor as provided in chapter 9A.20 
RCW. 

(8) Upon prior approval of the department, the ((owner-of-erude-oi-oFf 

)) taxpayer may pay the taxes imposed 
by this chapter directly to the department. The department shall give its approval 
for direct payment under this section whenever it appears, in the department’s 
judgment, that direct payment will enhance the administration of the taxes 
imposed under this chapter. The department shall provide by rule for the 
issuance of a direct payment certificate to any taxpayer qualifying for direct 
payment of the taxes. Good faith acceptance of a direct payment certificate by 
a terminal operator shall relieve the marine terminal operator from any liability 
for the collection or payment of the taxes imposed under this chapter. 

(9) All receipts from the tax imposed in subsection (1) of this section shall 
be deposited into the state oil spill response account. All receipts from the tax 
imposed in subsection (2) of this section shall be deposited into the state oil spill 
administration account. 

(10) Within forty-five days after the end of each calendar quarter, the office 
of financial management shall determine the balance of the oil spill response 
account as of the last day of that calendar quarter. Balance determinations by 
the office of financial management under this section are final and shall not be 
used to challenge the validity of any tax imposed under this chapter. The office 
of financial management shall promptly notify the departments of revenue and 
ecology of the account balance once a determination is made. For each 
subsequent calendar quarter, the tax imposed by subsection (1) of this section 
shall be imposed during the entire calendar quarter unless: 

(a) Tax was imposed under subsection (1) of this section during the 
immediately preceding calendar quarter, and the most recent quarterly balance 
is more than twenty-five million dollars; or 

(b) Tax was not imposed under subsection (1) of this section during the 
immediately preceding calendar quarter, and the most recent quarterly balance 
is more than fifteen million dollars. 

(11) The office of marine safety, the department of revenue, and the 
department of trade and economic development shall study tax credits for 
taxpayers employing vessels with the best achievable technology and the best 
available protection to reduce the risk of oil spills to the navigable waters of the 
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state and submit the study to the appropriate standing committees of the 
legislature by December 1, 1992. 


NEW SECTION. Sec. 8. A new section is added to chapter 82.23B RCW 
to read as follows: 

(1) Any person having paid the tax imposed by this chapter who uses 
petroleum products as a consumer for a purpose other than as a fuel may claim 
refund or credit against the tax imposed under this chapter. For this purpose, the 
term consumer shall be defined as provided in RCW 82.04.190. 

(2) Any person having paid the tax imposed by this chapter who uses 
petroleum products as a component or ingredient in the manufacture of an item 
which is not a fuel may claim a refund or credit against the tax imposed by this 
chapter. 

(3) The amount of refund or credit claimed under this section may not 
exceed the amount of tax paid by the person making such claim on the petroleum 
products so consumed or used. The refund or credit allowed by this section shall 
be claimed on such forms and subject to such requirements as the department 
may prescribe by rule. 


Sec. 9. RCW 82.23B.030 and 1991 c 200 s 803 are each amended to read 
as fallows: 


The taxes imposed under this chapter shall only apply to the first ((əff- 
lJeading)) receipt of crude oil or petroleum products at a marine terminal in this 
State and not to the later transporting and subsequent ((effteading)) receipt of 
the same oil or petroleum product, whether in the form originally ((eff-teaded)) 
received at a marine terminal in this state or after refining or other processing. 


Sec. 10. RCW 82.23B.040 and 1991 c 200 s 804 are each amended to read 
as follows: 

Credit shall be allowed against the taxes imposed under this chapter for any 
crude oil or petroleum products ((effteaded)) received at a marine terminal and 
subsequently exported from or sold for export from the state. 


Sec. 11. RCW 43.211.030 and 1991 c 200 s 405 are each amended to read 
as follows: 

In addition to any other powers granted the administrator, the administrator 
may: 
(1) Adopt, in accordance with chapter 34.05 RCW, rules necessary to carry 
out the provisions of this chapter and chapter 88.46 RCW; 

(2) Appoint such advisory committees as may be necessary to carry out the 
provisions of this chapter and chapter 88.46 RCW. Members of such advisory 
committees are authorized to receive travel expenses in accordance with RCW 
43.03.050 and 43.03.060. The administrator shall review each advisory 
committee within the jurisdiction of the office and each statutory advisory 
committee on a biennial basis to determine if such advisory committee is needed. 
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The criteria specified in RCW 43.131.070 shall be used to determine whether or 
not each advisory committee shall be continued; 

(3) Undertake studies, research, and analysis necessary to carry out the 
provisions of this chapter and chapter 88.46 RCW; 

(4) Delegate powers, duties, and functions of the ((department)) office to 
employees of the ((department)) office as the ((seeretar¥)) administrator deems 
necessary to carry out the provisions of this chapter and chapter 88.46 RCW; 

(5) Enter into contracts on behalf of the ((department)) office to carry out 
the purposes of this chapter and chapter 88.46 RCW; 

(6) Act for the state in the initiation of, or the participation in, any 
intergovernmental program for the purposes of this chapter and chapter 88.46 
RCW; or 

(7) Accept gifts, grants, or other funds. 


Sec. 12. RCW 88.40.011 and 1991 c 200 s 702 are each amended to read 
as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Administrator" means the administrator of the office of marine safety 
created in RCW 43.211.010. 

(2) "Cargo vessel" means a self-propelled ship in commerce, other than a 
tank vessel or a passenger vessel, of ((greaterthan)) three hundred or more gross 
tons, including but not limited to, commercial fish processing vessels and 
freighters. 

(3) "Bulk" means material that is stored or transported in a loose, 
unpackaged liquid, powder, or granular form capable of being conveyed by a 
pipe, bucket, chute, or belt system. 

(4) "Covered vessel" means a tank vessel, cargo vessel, or passenger vessel. 

(5) "Department" means the department of ecology. 

(6) "Director" means the director of the department of ecology. 

(7)(a) "Facility" means any structure, group of structures, equipment, 
pipeline, or device, other than a vessel, located on or near the navigable waters 
of the state that transfers oil in bulk to or from a tank vessel or pipeline, that is 
used for producing, storing, handling, transferring, processing, or transporting oil 
in bulk. 

(b) A facility does not include any: (i) Railroad car, motor vehicle, or other 
rolling stock while transporting oil over the highways or rail lines of this state; 
(ii) retail motor vehicle motor fuel outlet; (iii) facility that is operated as part of 
an exempt agricultural activity as provided in RCW 82.04.330; (iv) underground 
storage tank regulated by the department or a local government under chapter 
90.76 RCW; or (v) ((@)) marine fuel outlet that does not dispense more than 
three thousand gallons of fuel to a ship that is not a covered vessel, in a single 
transaction. 
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(8) “Hazardous substances" means any substance listed in Table 302.4 of 40 
C.F.R. Part 302 adopted August 14, 1989, under section 101(14) of the federal 
comprehensive environmental response, compensation, and liability act of 1980, 
as amended by P.L. 99-499. The following are not hazardous substances for 
purposes of this chapter: 

(a) Wastes listed as F001 through F028 in Table 302.4; and 

(b) Wastes listed as K001 through K136 in Table 302.4. 

(9) “Inland barge" means any barge operating on the waters of the state and 
certified by the coast guard as an inland barge. 

(10) "Navigable waters of the state" means those waters of the state, and 
their adjoining shorelines, that are subject to the ebb and flow of the tide and/or 
are presently used, have been used in the past, or may be susceptible for use to 
transport intrastate, interstate, or foreign commerce. 

(11) "Office" means the office of marine safety established by RCW 
43.211.010. 

(12) "Oil" or "oils" means any naturally occurring liquid hydrocarbons at 
atmospheric temperature and pressure coming from the earth, including 
condensate and natural gasoline, and any fractionation thereof, including, but not 
limited to, crude oil, petroleum, gasoline, fuel oil, diesel oil, oil sludge, oil 
refuse, and oil mixed with wastes other than dredged spoil. Oil does not include 
any substance listed in Table 302.4 of 40 C.F.R. Part 302 adopted August 14, 
1989, under section 101(14) of the federal comprehensive environmental 
response, compensation, and liability act of 1980, as amended by P.L. 99-499. 

(13) "Offshore facility" means any facility((;as-defined-in-subsection-(7)-0f 
this-sectien;)) located in, on, or under any of the navigable waters of the state, 
but does not include a facility any part of which is located in, on, or under any 
land of the state, other than submerged land. 

(14) "Onshore facility" means any facility((-as-defined-in-subsection-7)-of 
this-seetion,)) any part of which is located in, on, or under any land of the state, 
other than submerged land, that because of its location, could reasonably be 
expected to cause substantial harm to the environment by discharging oil into or 
on the navigable waters of the state or the adjoining shorelines. 

(15)(a) “Owner or operator" means (i) in the case of a vessel, any person 
owning, operating, or chartering by demise, the vessel; (ii) in the case of an 
onshore or offshore facility, any person owning or operating the facility; and (iii) 
in the case of an abandoned vessel or onshore or offshore facility, the person 
who owned or operated the vessel or facility immediately before its abandon- 
ment. 

(b) "Operator" does not include any person who owns the land underlying 
a facility if the person is not involved in the operations of the facility. 

(16) "Passenger vessel" means a ship of ((greater-than)) three hundred or 
more gross tons ((er-five-hundred-or-mere-_international-gress-tons)) with a fuel 

capacity of at least six thousand gallons carrying passengers for compensation. 
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(17) "Ship" means any boat, ship, vessel, barge, or other floating craft of 
any kind. 

(18) "Spill" means an unauthorized discharge of oil into the waters of the 
State, 

(19) "Tank vessel" means a ship that is constructed or adapted to carry, or 
that carries, oil in bulk as cargo or cargo residue, and that: 

(a) Operates on the waters of the state; or 

(b) Transfers oil in a port or place subject to the jurisdiction of this state. 

(20) "Waters of the state" includes lakes, rivers, ponds, streams, inland 
waters, underground water, salt waters, estuaries, tidal flats, beaches and lands 
adjoining the seacoast of the state, sewers, and all other surface waters and 
watercourses within the jurisdiction of the state of Washington. 

Sec. 13. RCW 88.40.020 and 1991 c 200 s 703 are each amended to read 
as follows: 

(1) Any inland barge that transports hazardous substances in bulk as cargo, 
using any port or place in the state of Washington or the navigable waters of the 
State shall establish evidence of financial responsibility in the amount of the 
greater of one million dollars, or one hundred fifty dollars per gross ton of such 
vessel. 

(2)(a) Except as provided in (c) of this subsection, a tank vessel that carries 
oil as cargo in bulk shall demonstrate financial responsibility to pay at least five 
hundred million dollars, 

(b) The administrator by rule may establish a lesser standard of financial 
responsibility for barges of three hundred gross tons or less. The standard shall 
set the level of financial responsibility based on the quantity of cargo the barge 
is capable of carrying. The administrator shall not set the standard for barges of 
three ((thousand)) hundred gross tons or less below that required under federal 
law. 

(c) The owner or operator of a tank vessel who is a member of an 
international protection and indemnity mutual organization and is covered for oil 
pollution risks up to the amounts required under this sectio: is not required to 
demonstrate financial responsibility under this chapter. The administrator may 
require the owner or operator of a tank vessel to prove membership in such an 
organization. 

(3) A cargo vessel or passenger vessel that carries oil as fuel shall 
demonstrate financial responsibility to pay the greater of at least six hundred 
dollars per gross ton or five hundred thousand dollars. 

(4) The documentation of financial responsibility shall demonstrate the 
ability of the document holder to meet state and federal financial liability 
requirements for the actual costs for removal of oil spills, for natural resource 
damages, and necessary expenses. 

(5) The office may by rule set a lesser amount of financial responsibility for 
a tank vessel that meets standards for construction, propulsion, equipment, and 
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personnel established by the office. The office shall require as a minimum level 
of financial responsibility under this subsection the same level of financial 
responsibility required under federal law. 

(6) This section shall not apply to a covered vessel owned or operated by 
the federal government or by a state or local government. 


Sec. 14. RCW 88.40.040 and 1991 c 200 s 706 are each amended to read 
as follows: 

(1) The office shall deny entry to the waters of the state to any vessel that 
does not meet the financial responsibility requirements of this chapter. Any 
vessel owner or operator that does not meet the financial responsibility 
requirements of this chapter and any rules prescribed thereunder or the federal 
oil pollution act of 1990 shall be reported by the office to the United States coast 
guard. 

(2) The office shall enforce section 1016 of the federal oil pollution act of 
1990 as authorized by section 1019 of the federal act. 


A 


Sec. 15. RCW 88.44.010 and 1991 c 200 s 901 are each amended to read 
as follows: 


Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Administrator" means the administrator of the office of marine safety 
created by RCW 43.211.010. 

(2) "Business class" means a recognized trade segment of the maritime 
industry. 

(3) "Commission" means the Washington state maritime commission. 

(4) “Fishing vessel" means a vessel (a) on which persons commercially 
engage in: (i) Catching, taking, or harvesting fish; (ii) preparing fish or fish 
products; or (b) that supplies, stores, refrigerates, or transports fish, fish products, 
or materials directly related to fishing or the preparation of fish. 

(5) "Foreign vessel" means a vessel of foreign registry or operated under the 
authority of a country, except the United States. 

(6) "Oil" or "oils" means oil, including gasoline, crude oil, fuel oil, diesel 
oil, lubricating oil, sludge, oil refuse, liquid natural gas, propane, butane, oils 
distilled from coal, and other liquid hydrocarbons regardless of specific gravity, 
or any other petroleum related products. 

(7) "Oceanographic research vessel" means a vessel that is employed only 
in instruction in oceanography or limnology, or both, or only in oceanographic 
or limnological research, including those studies about the sea such as seismic, 
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gravity meter, and magnetic exploration and other marine geophysical or 
geological surveys, atmospheric research, and biological research. 

(8) "Protection and indemnity club" means a mutual insurance organization 
formed by a group of shipowners or operators in order to secure cover for 
various risks of vessel operation, including oil spill costs, not covered by normal 
hull insurance. 

(9) "Public vessel" means a vessel that is owned, or chartered and operated 
by the United States government, by a state of the United States, or a govern- 
ment of a foreign country and is not engaged in commercial service. 

(10) "State" means a state of the United States, Guam, Puerto Rico, the 
Virgin Islands, American Samoa, the District of Columbia, the Northern Mariana 
Islands, and any other territory or possession of the United States. 

(11) "Steamship agent or agency" means an agent or agency appointed by 
a vessel owner or operator to enter or clear vessels at ports within the state of 
Washington and to conduct onshore activities, or contract on behalf of the owner 
or operator for whatever is required for the efficient operation of the vessel. 

(12) "Steamship liner company" means a steamship company maintaining 
a regular schedule of calls at designated ports of the state of Washington. 

(13) "Towboat" means a commercial vessel engaged in, or intending to 
engage in, the service of pulling, pushing, or hauling along side, or any 
combination of pulling, pushing, or hauling along side. 

(14) "United States flag vessel" means a vessel documented under the laws 
of the United States or registered under the laws of any state of the United 
States. 

(15) "Vessel" means every description of watercraft, other than a seaplane 
on water, used or capable of being used as a means of transportation on water, 
carrying oil as fuel or cargo, ((and—ever)) of three hundred or more gross 
registered tons, except oceanographic research vessels, public vessels, passenger 
vessels with a maximum fuel capacity of less than six thousand gallons, vessels 
being employed exclusively for pleasure, or vessels which, prior to entering 
Washington waters, have a contingency plan approved pursuant to RCW 
88.46.060, or have ((fermerly)) arranged for immediate oil spill response with 
an Officially recognized cleanup cooperative or with a private cleanup contractor 
((forimmediate-oil-spil]-respense)). 

(16) "Vessel owner or operator" means the legal owner of a vessel and/or 
the charterer or other person in charge of the day-to-day operation. 

(17) "Waters of this state" or "waters of the state of Washington" has the 
meaning in RCW 90.56.010. 

Sec. 16. RCW 88.44.100 and 1990 c 117 s 11 are each amended to read as 
follows: 

There is levied on and after October 1, 1990, an assessment upon all vessels, 
or the owners or operators thereof, which transit upon waters of this state, except 
as exempted herein and not including vessels which transit upon the portion of 
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the Columbia river that runs between the states of Washington and Oregon, an 
assessment to be set by the commission on each vessel transit, plus annual 
increases as are imposed een to the ESpromnons i of eee 88.44.110. 


EERTE E E OAA soil S E 
from-assessment-underthis-ehapter-)) Of those vessels assessed, the commission 
may set the rate. When the fund reaches one million five hundred thousand 
dollars, the commission shall discontinue the assessment until the fund declines 
to one million dollars, at which time the assessment must be reinstated. The 
assessment, at a minimum, must be able to generate the maximum fund level 
within four years. All moneys collected hereunder shall be expended to 
effectuate the purpose and objects of this chapter. 

If the commission establishes an oil spill first response system for the 
Columbia river, there may be levied on and after (January) July 1, 1992, an 
assessment upon all vessels, or the owners or operators thereof, which transit 
upon the portion of the Columbia river that runs between the states of 
Washington and Oregon. 


Sec. 17, RCW 88.44.110 and 1991 c 200 s 906 are each amended to read 
as follows: 

If it appears from investigation by the commission that the revenue from the 
assessment levied on vessels under this chapter is inadequate to accomplish the 
purposes of this chapter, the commission by rule shall increase the assessment 
to a sum determined by the commission tu be necessary for those purposes, The 
tule adopting the increase shall be filed with the administrator((——An-inerease 


with-the-administrateruniess)) at least thirty days prior to the date set by the 
commission for final adoption of the rule. If the administrator determines that 
the increase is not justified, not later than the date set_by the commission for 
adoption of the final rule, the administrator shall notify the commission that the 
tule has been disapproved. 

Sec. 18. RCW 88.46.010 and 1991 c 200 s 414 are each amended to read 
as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Administrator" means the administrator of the office of marine safety 
created in RCW 43.211.010. 

(2) "Best achievable protecticn" means the highest level of protection that 
can be achieved through the use of the best achievable technology and those 
staffing levels, training procedures, and operational methods that provide the 
greatest degree of protection achievable. The administrator’s deterrnination of 
best achievable protection shall be guided by the critical need to protect the 
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state’s natural resources and waters, while considering (a) the additional 
protection provided by the measures; (b) the technological achievability of the 
measures; and (c) the cost of the measures. 

(3) "Best achievable technology" means the technology that provides the 
greatest degree of protection taking into consideration (a) processes that are being 
developed, or could feasibly be developed, given overall reasonable expenditures 
on research and development, and (b) processes that are currertly in use. In 
determining what is best achievable technology, the administrator shall consider 
the effectiveness, engineering feasibility, and commercial availability of the 
technology. 

(4) "Cargo vessel" means a self-propelled ship in commerce, other than a 
tank vessel or a passenger vessel, of ((greater-than)) three hundred or more gross 
tons, including but not limited to, commercial fish processing vessels and 
freighters. 

(5) "Bulk" means material that is stored or transported in a loose, 
unpackaged liquid, powder, or granular form capable of being conveyed by a 
pipe, bucket, chute, or belt system. 

(6) "Covered vessel" means a tank vessel, cargo vessel, or passenger vessel. 

(7) "Department" means the department of ecology. 

(8) "Director" means the director of the department of ecology. 

(9) "Discharge" means any spilling, leaking, pumping, pouring, emitting, 
emptying, or dumping. 

(10)(a) "Facility" means any structure, group of structures, equipment, 
pipeline, or device, other than a vessel, located on or near the navigable waters 
of the state that transfers oil in bulk to or from a tank vessel or pipeline, that is 
used for producing, storing, handling, transferring, processing, or transporting oil 
in bulk, 

(b) A facility does not include any: (i) Railroad car, motor vehicle, or other 
rolling stock while transporting oil over the highways or rail lines of this state; 
(ii) retail motor vehicle motor fuel outlet; (iii) facility that is operated as part of 
an exempt agricultural activity as provided in RCW 82.04.330; (iv) underground 
Storage tank regulated by the department or a local government under chapter 
90.76 RCW; or (v) ((a)) marine fuel outlet that does not dispense more than 
three thousand gallons of fuel to a ship that is not a covered vessel, in a single 
transaction. 

(11) "Marine facility" means any facility used for tank vessel wharfage or 
anchorage, including any equipment used for the purpose of handling or 
transferring oil in bulk to or from a tank vessel. 

(12) "Navigable waters of the state" means those waters of the state, and 
their adjoining shorelines, that are subject to the ebb and flow of the tide and/or 
are presently used, have been used in the past, or may be susceptible for use to 
transport intrastate, interstate, or foreign commerce. 
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(13) "Office" means the office of marine safety established by RCW 
43.211.010. 

(14) "Oil" or "oils" means any naturally occurring liquid hydrocarbons at 
atmospheric temperature and pressure coming from the earth, including 
condensate and natural gasoline, and any fractionation thereof, including, but not 
limited to, crude oil, petroleum, gasoline, fuel oil, diesel oil, oil sludge, oil 
refuse, and oil mixed with wastes other than dredged spoil. Oil does not include 
any substance listed in Table 302.4 of 40 C.F.R. Part 302 adopted August 14, 
1989, under section 101(14) of the federal comprehensive environmental 
response, compensation, and liability act of 1980, as amended by P.L. 99-499. 

(15) "Offshore facility" means any facility((as-definedin-subsection-10) 
efthis-sectien;)) located in, on, or under any of the navigable waters of the state, 
but does not include a facility any part of which is located in, on, cr under any 
land of the state, other than submerged land. "Offshore facility" does not include 
a marine facility ((as-defined-in-subsection-(11)-ef this section)). 


(16) “Onshore facility" means any facility((,-as-defined-in-subsection-10) 
efthis-section;)) any part of which is located in, on, or under any land of the 


state, other than submerged land, that because of its location, could reasonably 
be expected to cause substantial harm to the environment by discharging oil into 
or on the navigable waters of the state or the adjoining shorelines. 

(17)(a) “Owner or operator" means (i) in the case of a vessel, any person 
owning, operating, or chartering by demise, the vessel; (ii) in the case of an 
onshore or offshore facility, any person owning or operating the facility; and (iii) 
in the case of an abandoned vessel or onshore or offshore facility, the erson 
who owned or operated the vessel or facility immediately before its abandon- 
ment. 

(b) "Operator" does not include any person who owns the land underlying 
a facility if the person is not involved in the operations of the facility. 

(18) "Passenger vessel" means a ship of ((greater-than)) three hundred or 
more gross tons ((eF-five-hundred-ormore-international-eress-tens)) with a fuel 


capacity of at least six thousand gallons carrying passengers for compensation. 
(19) "Person" means any political subdivision, government agency, 


municipality, industry, public or private corporation, copartnership, association, 
firm, individual, or any other entity whatsoever. 

(20) "Ship" means any boat, ship, vessel, barge, or other floating craft of 
any kind. 

(21) "Spill" means an unauthorized discharge of oil into the waters of the 
State. 

(22) "Tank vessel" means a ship that is constructed or adapted to carry, or 
that carries, oil in bulk as cargo or cargo residue, and that: 

(a) Operates on the waters of the state; or 

(b) Transfers oil in a port or place subject to the jurisdiction of this state. 
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(23) "Waters of the state" includes lakes, rivers, ponds, streams, inland 
waters, underground water, salt waters, estuaries, tidal flats, beaches and lands 
adjoining the seacoast of the state, sewers, and all other surface waters and 
watercourses within the jurisdiction of the state of Washington. 

(24) "Worst case spill" means: (a) In the case of a vessel, a spill of the 
entire cargo and fuel of the vessel complicated by adverse weather conditions; 
and (b) in the case of an onshore or offshore facility, the largest foreseeable spill 
in adverse weather conditions. 


Sec. 19. RCW 88.46.050 and 1991 c 200 s 418 are each amended tu read 
as follows: 

(1) In order to ensure the safety of marine transportation within the 
navigable waters of the state and to protect the state's natura] resources, the 
administrator shall adopt rules by July 1, 1992, for determining whether cargo 
vessels and passenger vessels entering the navigable waters of the state pose a 
substantial risk of harm to the public health and safety and the environment. 

(2) The rules adopted by the administrator pursuant to this section may 
include, but are not limited to the following: 

(a) Examining available information ((te-examine)) sources for evidence that 
a cargo or passenger vessel may pose a substantial risk to safe marine 
transportation or the state’s natural resources((;ineliding;)). Information sources 
may include: Vessel casualty lists, United States coast guard casualty reports, 
maritime insurance ratings, the index of contingency plans compiled by the 
department of ecology, other data gathered by the office or the maritime 
commission, or any other resources; 

(b) ((A-requestte)) Requesting the United States coast guard to deny a cargo 
vessel or passenger vessel entry into the navigable waters of the state, if the 
vessel poses a substantial environmental risk; 

(c) ((A-netice-te)) Notifying the state’s spill response system that a cargo 
or passenger vessel entering the state’s navigable waters poses a substantial 
‘nvironmental risk; 

(d) ((A)) Inspecting a cargo or passenger vessel ((inspeetion-for—vessels)) 
that may pose a substantial environmental risk, to determine whether ((a-earge 
yessel_or-passenger)) the vessel complies with applicable state or federal laws. 
Any vessel inspection conducted pursuant to this section shall be performed 
during the vessel's scheduled stay in port; and 

(e) Enforcement actions. 


Sec. 20. RCW 88.46.060 and 1991 c 200 s 419 are each amended to read 
as follows: 


(1) Each covered vessel shall have a contingency plan for the containment 
and cleanup of oil spills from the covered vessel into the waters of the state and 
for the protection of fisheries and wildlife, natural resources, and public and 
private property from such spills. The office shall by rule adopt and periodically 
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revise standards for the preparation of contingency plans. The office shall 
require contingency plans, at a minimum, to meet the following standards: 

(a) Include full details of the method of response to spills of various sizes 
from any vessel which is covered by the plan; 

(b) Be designed to be capable in terms of personnel, materials, and 
equipment, of promptly and properly, to the maximum extent practicable, as 
defined by the office(({})), removing oi] and minimizing any damage to the 
environment resulting from a worst case spill; 

(c) Provide a clear, precise, and detailed description of how the plan relates 
to and is integrated into relevant contingency plans which have been prepared by 
cooperatives, ports, regional entities, the state, and the federal government; 

(d) Provide procedures for early detection of spills and timely notification 
of such spills to appropriate federal, state, and local authorities under applicable 
State and federal law; 

(e) State the number, training preparedness, and fitness of all dedicated, 
prepositioned personnel assigned to direct and implement the plan; 

(f) Incorporate periodic training and drill programs to evaluate whether 
personnel and equipment provided under the plan are in a state of operational 
readiness at all times; 

(g) Describe important features of the surrounding environment, including 
fish and wildlife habitat, environmentally and archaeologically sensitive areas, 
and public facilities. The departments of ecology, fisheries, wildlife, and natural 
resources, and the office of archaeology and historic preservation, upon request, 
shall provide information that they have available to assist in preparing this 
description. _If the office has adopted rules for contingency plans prior to July 
1, 1992, the description of archaeologically sensitive areas shall only be required 
when the office revises the rules for contingency plans after July 1, 1992. The 
description of archaeologically sensitive areas shall not_be required to be 
included in_a contingency plan until it is reviewed and updated pursuant_to 
subsection (9) of this section; 


(h) State the means of protecting and mitigating effects on the environment, 
including fish, marine mammals, and other wildlife, and ensure that implementa- 
tion of the plan does not pose unacceptable risks to the public or the environ- 
ment; 

(i) Establish guidelines for the use of equipment by the crew of a vessel to 
minimize vessel damage, stop or reduce any spilling from the vessel, and, only 
when appropriate and only when vessel safety is assured, contain and clean up 
the spilled oil; 

(j) Provide arrangements for the prepositioning of spill containment and 
cleanup equipment and trained personnel at strategic locations from which they 
can be deployed to the spill site to promptly and properly remove the spilled oil; 

(k) Provide arrangements for enlisting the use of qualified and trained 
cleanup personnel to implement the plan; 
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(1) Provide for disposal of recovered spilled oi] in accordance with local, 
state, and federal laws; 

(m) Until a spill prevention plan has been submitted pursuant to RCW 
88.46.040, state the measures that have been taken to reduce the likelihood that 
a spill will occur, including but not limited to, design and operation of a vessel, 
training of personnel, number of personnel, and backup systems designed to 
prevent a spill; 

(n) State the amount and type of equipment available to respond to a spill, 
where the equipment is located, and the extent to which other contingency plans 
rely on the same equipment; and 

(0) If the department of ecology has adopted rules permitting the use of 
dispersants, the circumstances, if any, and the manner for the application of the 
dispersants in conformance with the department’s rules. 

(2)(a) The owner or operator of a tank vessel of three thousand gross tons 
or more shall submit a contingency plan to the office within six months after the 
office adopts rules establishing standards for contingency plans under subsection 
(1) of this section. 

(b) Contingency plans for all other covered vessels shall be submitted to the 
office within eighteen months after the office has adopted rules under subsection 
(1) of this section. The office may adopt a schedule for submission of plans 
within the eighteen-month period. 

(3)(a) The owner or operator of a tank vessel or of the facilities at which the 
vessel will be unloading its cargo, or the Washington state maritime commission 
under RCW 88.44.020, shall submit the contingency plan for the tank vessel. 
Subject to conditions imposed by the office, the owner or operator of a facility 
may submit a single contingency plan for tank vessels of a particular class that 
will be unloading cargo at the facility. 

(b) The contingency plan for a cargo vessel or passenger vessel may be 
submitted by the owner or operator of the cargo vessel or passenger vessel, by 
the agent for the vessel resident in this state, or by the Washington state 
Maritime commission pursuant to RCW 88.44.020. Subject to conditions 
imposed by the office, the owner, operator, or agent may submit a single 
contingency plan for cargo vessels or passenger vessels of a particular class. 

(c) A person who has contracted with a covered vessel to provide 
containment and cleanup services and who meets the standards established 
pursuant to RCW 90.56.240, may submit the plan for any covered vessel for 
which the person is contractually obligated to provide services. Subject to 
conditions imposed by the office, the person may submit a single plan for more 
than one covered vessel. 

(4) A contingency plan prepared for an agency of the federal government 
or another state that satisfies the requirements of this section and rules adopted 
by the office may be accepted by the office as a contingency plan under this 
section. The office shall assure that to the greatest extent possible, requirements 
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for contingency plans under this section are consistent with the requirements for 
contingency plans under federal law. 

(5) In reviewing the contingency plans required by this section, the office 
shall consider at least the following factors: 

(a) The adequacy of containment and cleanup equipment, personnel, 
communications equipment, notification procedures and call down lists, response 
time, and logistical arrangements for coordination and implementation of 
response efforts to remove oil spills promptly and properly and to protect the 
environment; 

(b) The nature and amount of vessel traffic within the area covered by the 
plan; 

(c) The volume and type of oi] being transported within the area covered by 
the plan; 

(d) The existence of navigational hazards within the area covered by the 
plan; 

(e) The history and circumstances surrounding prior spills of oil within the 
area covered by the plan; 

(f) The sensitivity of fisheries and wildlife and other natural resources within 
the area covered by the plan; 

(g) Relevant information on previous spills contained in on-scene coordina- 
tor reports prepared by the director; and 

(h) The extent to which reasonable, cost-effective measures to prevent a 
likelihood that a spill will occur have been incorporated into the plan. 

(6) The office shall approve a contingency plan only if it determines that the 
plan meets the requirements of this section and that, if implemented, the plan is 
capable, in terms of personnel, materials, and equipment, of removing oil 
promptly and properly and minimizing any damage to the environment. 

(7) The approval of the contingency plan shall be valid for five years. Upon 
approval of a contingency plan, the office shall provide to the person submitting 
the plan a statement indicating that the plan has been approved, the vessels’ 
covered by the plan, and other information the office determines should be 
included. 

(8) An owner or operator of a covered vessel shall notify the office in 
writing immediately of any significant change of which it is aware affecting its 
contingency plan, including changes in any factor set forth in this section or in 
rules adopted by the office. The office may require the owner or operator to 
update a contingency plan as a result of these changes. 

(9) The office by rule shall require contingency plans to be reviewed, 
updated, if necessary, and resubmitted to the office at least once every five years. 

(10) Approval of a contingency plan by the office does not constitute an 
express assurance regarding the adequacy of the plan nor constitute a defense to 
liability imposed under this chapter or other state law, 
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Sec. 21. RCW 88.46.070 and 1991 c 200 s 420 are each amended to read 
as follows: 

(1) The provisions of prevention plans and contingency plans approved by 
the office pursuant to this chapter shall be legally binding on those persons 
submitting them to the office and on their successors, assigns, agents, and 
employees. The superior court shall have jurisdiction to restrain a violation of, 
compel specific performance of, or otherwise to enforce such plans upon 
application by the office. The office may issue an order pursuant to chapter 
34.05 RCW requiring compliance with a contingency plan or a prevention plan 
and may impose administrative penalties for failure to comply with a plan. 

(2) If the administrator believes a person has violated or is violating or 
creates a substantial potential to violate the provisions of this chapter, the 
administrator shall_notify the person of the administrator’s determination by 
registered mail. The determination shall not constitute an order or directive 
under RCW 43.21B.310. Within thirty days from the receipt of notice of the 
determination, the person shall file with the administrator a full report stating 
what steps have been and are being taken to comply with the determination of 
the administrator. The administrator shall issue an order or directive, as the 
administrator deems appropriate under the circumstances, and shall notify the 
person by registered mail. 

(3) If the administrator believes immediate action is necessary to accomplish 
the purposes of this chapter, the administrator may issue an order or directive, 
as appropriate under the circumstances, without first issuing a notice or 
determination pursuant to subsection (2) of this section. An order or directive 
issued pursuant to this subsection shail be served by registered mail or personally 
upon any person to whom it is directed. 

Sec. 22. RCW 88.46.080 and 1991 c 200 s 421 are each amended to read 
as follows: 

(1) Except as provided in subsection (2) of this section, it shall be unlawful 
for the owner or operator to knowingly and intentionally operate in this state or 
on the waters of this state a covered vessel without an approved contingency plan 
or an approved prevention plan as required by this chapter, or financial 
responsibility in compliance with chapter 88.40 RCW and the federal oil 
pollution act of 1990. The first conviction under this section shall be a gross 
misdemeanor under chapter 9A.20 RCW. A second or subsequent conviction 
shall be a class C felony under chapter 9A.20 RCW. 

(2) It shall not be unlawful for the owner or operator to operate a covered 
vessel if: 

(a) The covered vessel is not required to have a contingency plan, spill 
prevention plan, or financial responsibility; 

(b) All required plans have been submitted to the office as required by this 
chapter and rules adopted by the office and the office is reviewing the plan and 
has not denied approval; or 
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(c) The covered vessel has entered state waters after the United States coast 
guard has determined that the vessel is in distress. 

(3) A person may rely on a copy of the statement issued by the office 
pursuant to RCW 88.46.060 as evidence that a vessel has an approved 
contingency plan and the statement issued pursuant to RCW 88.46.040 that a 
vessel has an approved prevention plan. 


(4) Any person found guilty of willfully violating any of the provisions of 
this chapter, or any final written orders or directive of the administrator or a 
court in pursuance thereof shall be deemed guilty of a gross misdemeanor, as 
provided in chapter 9A.20 RCW, and upon conviction thereof shall be punished 
by a fine of up to ten thousand dollars and costs of prosecution, or by 
imprisonment in the county jail for not more than one year, or by both such fine 
and imprisonment in the discretion of the court. Each day upon which a willful 
violation of the provisions of this chapter occurs may be deemed a separate and 
additional violation. 


Sec. 23. RCW 88.46.090 and 199] c 200 s 422 are each amended to read 
as follows: 


(1) Except as provided in subsection (4) of this section, it shall be unlawful 
for a covered vessel to enter the waters of the state without an approved 
contingency plan required by RCW 88.46.060, a spill prevention plan required 
by RCW 88.46.040, or financial responsibility in compliance with chapter 88.40 
RCW and the federal oil pollution act of 1990. The office may deny entry onto 
the waters of the state to any covered vessel that does not have a required 
contingency or spill prevention plan or financial responsibility. 

(2) Except as provided in subsection (4) of this section, it shall be unlawful 
. for a covered vessel to transfer oil to or from an onshore or offshore facility that 
does not have an approved contingency plan required under RCW 90.56.210, a 
spill prevention plan required by RCW 90.56.200, or financial responsibility in 
compliance with chapter 88.40 RCW and the federal oil pollution act of 1990. 

(3) The administrator may assess a civil penalty of up to one hundred 
thousand dollars against the owner or operator of a vessel who is in violation of 
subsection (1) or (2) of this section. Each day that the owner or operator of a 
covered vessel is in violation of this section shall be considered a separate 
violation. 

(4) It shall not be unlawful for a covered vessel to operate on the waters of 
the state if: 

(a) A contingency plan, a prevention plan, or financial responsibility is not 
required for the covered vessel; 

(b) A contingency plan and prevention plan has been submitted to the office 
as required by this chapter and rules adopted by the office and the office is 
reviewing the plan and has not denied approval; or 

(c) The covered vessel has entered state waters after the United States coast 
guard has determined that the vessel is in distress. 
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(5) Any person may rely on a copy of the statement issued by the office to 
RCW 88.46.060 as evidence that the vessel has an approved contingency plan 
and the statement issued pursuant to RCW 88.46.040 as evidence that the vessel 
has an approved spill prevention plan. 

(6) Except for violations of subsection (1) or (2) of this section, any person 
who violates the provisions of this chapter or rules or orders adopted or issued 
pursuant thereto, shall incur, in addition to any other penalty as provided py law, 
a penalty in an amount of up to ten thousand dollars a day for each violation. 
Each violation is a separate offense, and in case of a continuing violation, every 
day’s continuance is a separate violation. Every act of commission or omission 
which procures, aids, or abets in the violation shall be considered a violation 
under the provisions of this subsection and subject to penalty. The penalty 
amount shall be set in consideration of the previous history of the violator and 
the severity of the violation’s impact on public health and the environment in 
addition to other relevant factors. The penalty shall be imposed pursuant to the 
procedures set forth in RCW _43.21B.300. 

Sec. 24. RCW 88.46.110 and 1991 c 200 s 424 are each amended to read 
as follows: 

(1) The office shall establish regional marine safety committees ((atteast)) 
for the Strait of Juan de Fuca/Northern Puget Sound, Southern Puget Sound, and 
Grays Harbor/Pacific coast. It is the intent of the legislature that the office also 
establish a regional marine safety committee jointly with the state of Oregon for 
the Columbia river. The office by rule shall establish the boundaries of the 
committees. The office may establish additional committees that it determines 


will be in the public interest. 
(2) The administrator shall appoint to each regional committee for a term of 


three years six persons representing a cross section of interests and the public 
with an interest in maritime transportation and environmental issues. 

(3) The administrator or his or her designee shall chair each of the regional 
committees. Each member of the committee shall be reimbursed for actual and 
necessary expenses incurred in the performance of committee duties in 
accordance with RCW 43.03.250. 

(4) Each regional committee shall be responsible for planning for the safe 
navigation and operation of tankers, barges, and other vessels within each region. 
Each com. ittee shall prepare a regional marine safety plan, encompassing all 
vessel traffic within the region. The coast guard, the federal environmental 
protection agency, the army corps of engineers, and the navy shall be invited to 
attend the meetings of each marine regional safety committee. 

(5) The administrator shall adopt rules and guidelines for regional marine 
safety plans in consultation with affected parties. The rules shall require the 
committees to establish subcommittees to involve all interested parties in the 
development of the plans and to require the committees to include a summary 
of public comments and any minority reports with recommendations submitted 
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to the administrator. The rules shall also require the plans to consider all of the 
following: 

(a) Requirements for tug escorts of tankers and other commercial vessels, 
and speed limits for tankers and other vessels in addition to the requirements 
imposed by statute; 

(b) A review and evaluation of the adequacy of and any changes needed in: 

(i) Anchorage designations and sounding checks; 

(ii) Communications systems; 

(iii) Commercial and recreational fishing, recreational boaters, and other 
small vessel congestion in shipping lanes; and 

(iv) Placement and effectiveness of navigational aids, channel design plans, 
and the traffic and routings from port construction and dredging projects; 

(c) Procedures for routing vessels during emergencies that impact navigation; 

(d) Management requirements for vessel control bridges; 

(e) Special protection for environmentally sensitive areas; 

(f) Suggested mechanisms to ensure that the provisions of the plan are fully 
and regularly enforced; and 

(g) A recommendation as to whether establishing or expanding vessel traffic 
safety systems within the regions is desirable. 

(6) Each regional marine safety plan shall be submitted to the office for 
approval within one year after the regional marine safety committee is 
established. The office shall review the plans for consistency with the rules and 
guidelines and shall approve the plans or give reasons for their disapproval. If 
a regional marine safety committee does not submit a regional marine safety plan 
to the office within one year after the committee is established, the office, after 
consulting with affected interests, may adopt a plan for the region that meets the 
requirements of subsection (5) of this section. 

(7) Upon approval of a plan the office shall implement those elements of 
the plan over which the state has authority. If federal authority or action is 
required, the office shall petition the appropriate agency or congress. 

(8) Not later than July Ist of each even-numbered year each regional marine 
safety committee shall report its findings and recommendations to the marine 
oversight board established in RCW 90.56.450 and the office concerning vessel 
traffic safety in its region and any recommendations for improving tanker, barge, 
and other vessel safety in the region by amending the regional marine safety 
plan. The regional committees shall also provide technical assistance to the 
marine oversight board. 

(9) The regional safety committees shall recommend to the office the need 
for, and the structure and design of, an emergency response system for the Strait 
of Juan de Fuca and the Pacific coast. 


Sec. 25. RCW 90.48.120 and 1987 c 109 s 131 are each amended to read 
as follows: 


[ 287 ] 


Ch. 73 WASHINGTON LAWS, 1992 


(1) Whenever, in the opinion of the department, any person shall violate or 
Creates a substantial potential to violate the provisions of this chapter or chapter 
90.56 RCW, or fails to control the polluting content of waste discharged or to 
be discharged into any waters of the state, the department shall notify such 
person of its determination by registered mail. Such determination shall not 
constitute an order or directive under RCW 43.21B.310, Within thirty days from 
the receipt of notice of sech determination, such person shall file with the 
department a full report stating what steps have been and are being taken to 
control such waste or pollution or w otherwise comply with the determination 
of the department. Whereupon the department shall issue such order or directive 
as it deems appropriate under the circumstances, and shall notify such person 
thereof by registered mail. 

(2) Whenever the department deems immediate action is necessary to 
accomplish the purposes of this chapter ((96-48)) or chapter 90.56 RCW, it may 
issue such order or directive, as appropriate under the circumstances, without first 
issuing a notice or determination pursuant to subsection (1) of this section. An 
order or directive issued pursuant to this subsection shall be served by registered 
mail or personally upon any person to whom it is directed. 


Sec. 26. RCW 90.48.140 and 1973 c 155 s 8 are each amended to read as 
follows: 

Any person found guilty of willfully violating any of the provisions of this 
chapter or chapter 90.56 RCW, or any final written orders or directive of the 
department or a court in pursuance thereof shall be deemed guilty of a crime, 
and upon conviction thereof shall be punished by a fine of up to ten thousand 
dollars and costs of prosecution, or by imprisonment in the-county jail for not 
more than one year, or by both such fine and imprisonment in the discretion of 
the court. Each day upon which a willful violation of the provisions of this 
chapter or chapter 90.56 RCW occurs may be deemed a separate and additional 
violation. 


Sec. 27. RCW 90.48.144 and 1987 c 109 s 17 are each amended to read as 
follows: 

Every person who: 

(1) Violates the terms or conditions of a waste discharge permit issued 
pursuant to RCW 90.48.180 or 90.48.260 through 90.48.262, or 

(2) Conducts a commercial or industrial operation or other point source 
discharge operation without a waste discharge permit as required by RCW 
90.48.160 or 90.48.260 through 90.48.262, or 

(3) Violates the provisions of RCW 90.48.080, or other sections of this 
chapter or chapter 90.56 RCW or ((reguiatiens)) rules or orders adopted or issued 
pursuant ((thereto)) to either of those chapters, shall incur, in addition to any 
other penalty as provided by law, a penalty in an amount of up to ten thousand 
dollars a day for every such violation. Each and every such violation shall be 
a separate and distinct offense, and in case of a continuing violation, every day’s 
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continuance shall be and be deemed to be a separate and distinct violation. 
Every act of commission or omission which procures, aids or abets in the 
violation shall be considered a violation under the provisions of this section and 
subject to the penalty herein provided for. The penalty amount shall be set in 
consideration of the previous history of the violator and the severity of the 
violation’s impact on public health and/or the environment in addition to other 
relevant factors. The penalty herein provided for shall be imposed pursuant to 
the procedures set forth in RCW 43.21B.300. 


Sec, 28. RCW 90.48.366 and 1991 c 200 s 812 are each amended to read 
as follows: 

By July 1, 1991, the department, in consultation with the departments of 
fisheries, wildlife, and natural resources, and the parks and recreation commis- 
sion, shall adopt rules establishing a compensation schedule for the discharge of 
oil in violation of this chapter and chapter 90.56 RCW. The department shall 
establish a scientific advisory board to assist in establishing the compensation 
schedule. The amount of compensation assessed under this schedule shall be no 
less than one dollar per gallon of oil spilled and no greater than fifty dollars per 
gallon of oil spilled. The compensation schedule shall reflect adequate 
compensation for unquantifiable damages or for damages not quantifiable at 
reasonable cost for any adverse environmental, recreational, aesthetic, or other 
effects caused by the spill and shall take into account: 

(1) Characteristics of any oil spilled, such as toxicity, dispersibility, 
solubility, and persistence, that may affect the severity of the effects on the 
receiving environment, living organisms, and recreational and aesthetic resources; 

(2) The sensitivity of the affected area as determined by such factors as: (a) 
The location of the spill; (b) habitat and living resource sensitivity; (c) seasonal 
distribution or sensitivity of living resources; (d) areas of recreational use or 
aesthetic importance; (e) the proximity of the spill to important habitats for birds, 
aquatic mammals, fish, or to species listed as threatened or endangered under 
state or federal law; (f) significant archaeological resources as determined by the 
office of archaeology and historic preservation; and ((€9)) (g) other areas of 
special ecological or recreational importance, as determined by the department. 
If the department has adopted rules for a compensation table prior to July J, 
1992, the sensitivity of significant archaeological resources shall only be included 
among factors to be used in the compensation table when the department revises 
the rules for the compensation table after July 1, 1992; and 

(3) Actions taken by the party who spilled oil or any party liable for the 
spill that: (a) Demonstrate a recognition and affirmative acceptance of 
responsibility for the spill, such as the immediate removal of oil and the amount 
of oil removed from the environment; or (b) enhance or impede the detection of 
the spill, the determination of the quantity of oil spilled, or the extent of damage, 
including the unauthorized removal of evidence such as injured fish or wildlife. 
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Sec. 29. RCW 90.48.368 and 1991 c 200 s 814 are each amended to read 
as follows: 

(1) The department shall adopt rules establishing a formal process for 
preassessment screening of damages resulting from spills to the waters of the 
State causing the death of, or injury to, fish, animals, vegetation, or other 
resources of the state. The rules shall specify the conditions under which the 
department shall convene a preassessment screening committee. The 
preassessment screening process shall occur concurrently with reconnaissance 
activities. The committee shall use information obtained from reconnaissance 
activities as well as any other relevant resource and resource use information. 
For each incident, the committee shall determine whether a damage assessment 
investigation should be conducted, or, whether the compensation schedule 
authorized under RCW 90.48.366 and 90.48.367 should be used to assess 
damages. The committee may accept restoration or enhancement projects or 
Studies proposed by the liable parties in lieu of some or all of: (a) The 
compensation schedule authorized under RCW 90.48.366 and 90.48.367; or (b) 
the claims from damage assessment studies authorized under RCW 90.48.142. 

(2) A preassessment screening committee may consist of representatives of 
the departments of ecology, fisheries, wildlife, natural resources, social and 
health services, and emergency management, the parks and recreation 
commission, the office of archaeology and historic preservation, as well as other 
federal, state, and local agencies, and tribal and local governments whose 
presence would enhance the reconnaissance or damage assessment aspects of 
spill response, The department shall chair the committee and determine which 
representatives will be needed on a spill-by-spill basis. 

(3) The committee shall consider the following factors when determining 
whether a damage assessment study authorized under RCW 90.48.367 should be 
conducted: (a) Whether evidence from reconnaissance investigations suggests 
that injury has occurred or is likely to occur to publicly owned resources; (b) the 
potential loss in services provided by resources injured or likely to be injured and 
the expected value of the potential loss; (c) whether a restoration project to return 
lost services is technically feasible; (d) the accuracy of damage quantification 
methods that could be used and the anticipated cost-effectiveness of applying 
each method; (e) the extent to which likely injury to resources can be verified 
with available quantification methods; and (f) whether the injury, once quantified, 
can be translated into monetary values with sufficient precision or accuracy. 

(4) When a resource damage assessment is required for an oil spill in the 
navigable waters of the state, as defined in RCW 90.56.010, the state trustee 
agency responsible for the resource and habitat damaged shall conduct the 
damage assessment and pursue all appropriate remedies with the responsible 
party. 

(5) Oil spill damage assessment studies authorized under RCW 90.48.367 
may only be conducted if the committee, after considering the factors enumerated 
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in subsection (3) of this section, determines that the damages to be investigated 
are quantifiable at a reasonable cost and that proposed assessment studies are 
clearly linked to quantification of the damages incurred. 

(6) As new information becomes available, the committee may reevaluate 
the scope of damage assessment using the factors listed in subsection (3) of this 
section and may reduce or expand the scope of damage assessment as 
appropriate. 

(7) The preassessment screening process shall provide for the ongoing 
involvement of persons who may be liable for damages resulting from an oil 
spill. The department may negotiate with a potentially liable party to perform 
restoration and enhancement projects or studies which may substitute for all or 
part of the compensation authorized under RCW 90.48.366 and 90.48.367 or the 
damage assessment Studies authorized under RCW 90.48.367. 

(8) For the purposes of this section and RCW 90.48.367, the cost of a 
damage assessment shall be considered "reasonable" when the anticipated cost 
of the damage assessment is expected to be less than the anticipated damage that 
may have occurred or may occur. 


Sec. 30. RCW 90.48.400 and 1991 c 200 s 816 are each amended to read 
as follows: 

(1) Moneys in the coastal protection fund shall be disbursed for the 
following purposes and no others: 

(a) Environmental restoration and enhancement projects intended to restore 
or enhance environmental, recreational, archaeological, or aesthetic resources for 
the benefit of Washington’s citizens; 

(b) Investigations of the long-term effects of oil spills; and 

(c) Development and implementation of an aquatic land geographic 
information system. 

(2) The director may allocate a portion of the fund to be devoted to research 
and development in the causes, effects, and removal of pollution caused by the 
discharge of oil or other hazardous substances, 

(3) A steering committee consisting of representatives of the department of 
ecology, fisheries, wildlife, and natural resources, and the parks and recreation 
commission shall authorize the expenditure of the moneys collected under RCW 
90.48.366 through 90.48.368, after consulting impacted local agencies and local 
and tribal governments. 

(4) Agencies may not be reimbursed from the coastal protection fund for the 
salaries and benefits of permanent employees for routine operational support. 
Agencies may only be reimbursed under this section if money for reconnaissance 
and damage assessment activities is unavailable from other sources. 

Sec. 31. RCW 90.56.010 and 1991 c 200 s 102 are each amended to read 
as follows: 

For purposes of this chapter, the following definitions shall apply unless the 
context indicates otherwise: 
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(1) “Administrator” means the administrator of the office of marine safety 
created in RCW 43.211.010. 

(2) "Best achievable protection" means the highest level of protection that 
can be achieved through the use of the best achievable technology and those 
staffing levels, training procedures, and operational methods that provide the 
greatest degree of protection achievable. The director's determination of best 
achievable protection shall be guided by the critical need to protect the state’s 
natural resources and waters, while considering (a) the additional protection 
provided by the measures; (b) the technological achievability of the measures; 
and (c) the cost of the measures. 

(3) "Best achievable technology" means the technology that provides the 
greatest degree of protection taking into consideration (a) processes that are being 
developed, or could feasibly be developed, given overall reasonable expenditures 
on research and development, and (b) processes that are currently in use. In 
determining what is best achievable technology, the director shall consider the 
effectiveness, engineering feasibility, and commercial availability of the 
technology. 

(4) "Board" means the pollution control hearings board. 

(5) "Cargo vessel" means a self-propelled ship in commerce, other than a 
tank vessel or a passenger vessel, ((greaterthan)) three hundred or more gross 
tons, including but not limited to, commercial fish processing vessels and 
freighters. 

(6) "Bulk" means material that is stored or transported in a loose, 
unpackaged liquid, powder, or granular form capable of being conveyed by a 
pipe, bucket, chute, or belt system. 

(7) "Committee" means the preassessment screening committee established 
under RCW 90.48.368. 

(8) "Covered vessel" means a tank vessel, cargo vessel, or passenger vessel. 

(9) "Department" means the department of ecology. 

(10) "Director" means the director of the department of ecology. 

(11) "Discharge" means any spilling, leaking, pumping, pouring, emitting, 
emptying, or dumping. 

(12)(a) "Facility" means any structure, group of structures, equipment, 
pipeline, or device, other than a vessel, located on or near the navigable waters 
of the state that transfers oil in bulk to or from a tank vessel or pipeline, that is 
used for producing, storing, handling, transferring, processing, or transporting oil 
in bulk. 

(b) A facility does not include any: (i) Railroad car, motor vehicle, or other 
rolling stock while transporting oil over the highways or rail lines of this state; 
(ii) underground storage tank regulated by the department or a local government 
under chapter 90.76 RCW; (iii) ((a)) motor vehicle motor fuel outlet; (iv) ((a)) 
facility that is operated as part of an exempt agricultural activity as provided in 
RCW 82.04.330; or (v) ((a)) marine fuel outlet that does not dispense more than 
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three thousand gallons of fuel to a ship that is not a covered vessel, in a single 
transaction, 

(13) "Fund" means the state coastal protection fund as provided in RCW 
90.48.390 and 90.48.400. 

(14) "Having control over oil" shall include but not be limited to any person 
using, storing, or transporting oil immediately prior to entry of such oil into the 
waters of the state, and shall specifically include carriers and bailees of such oil. 

(15) "Marine facility" means any facility used for tank vessel wharfage or 
anchorage, including any equipment used for the purpose of handling or 
transferring oil in bulk to or from a tank vessel. 

(16) "Navigable waters of the state" means those waters of the state, and 
their adjoining shorelines, that are subject to the ebb and flow of the tide and/or 
are presently used, have been used in the past, or may be susceptible for use to 
transport intrastate, interstate, or foreign commerce. 

(17) "Necessary expenses" means the expenses incurred by the department 
and assisting state agencies for (a) investigating the source of the discharge; (b) 
investigating the extent of the environmental damage caused by the discharge; 
(c) conducting actions necessary to clean up the discharge; (d) conducting 
predamage and damage assessment studies; and (e) enforcing the provisions of 
this chapter and collecting for damages caused by a discharge. 

(18) "Oil" or "oils" means naturally occurring liquid hydrocarbons at 
atmospheric temperature and pressure coming from the earth, including 
condensate and natural gasoline, and any fractionation thereof, including, but not 
limited to, crude oil, petroleum, gasoline, fuel oil, diesel oil, oil sludge, oil 
refuse, and oi] mixed with wastes other than dredged spoil. Oil does not include 
any substance listed in Table 302.4 of 40 C.F.R. Part 302 adopted August 14, 
1989, under section 101(14) of the federal comprehensive environmental 
response, compensation, and liability act of 1980, as amended by P.L. 99-499, 

(19) "Offshore facility” means any facility((-as-defined-in-subsection--2) 
efthis-section,)) located in, on, or under any of the navigable waters of the state, 
but does not include a facility any part of which is located in, on, or under any 
land of the state, other than submerged land. 

(20) "Onshore facility" rneans any facility((-as-defined-in-subsection-(12) 
ef-this-sectien;)) any part of which is located in, on, or under any land of the 
State, other than submerged land, that because of its location, could reasonably 
be expected to cause substantial harm to the environment by discharging oil into 
or on the navigable waters of the state or the adjoining shorelines. 

(21)(a) “Owner or operator" means (i) in the case of a vessel, any person 
owning, operating, or chartering by demise, the vessel; (ii) in the case of an 
onshore or offshore facility, any person owning or operating the facility; and (iii) 
in the case of an abandoned vessel or onshore or offshore facility, the person 
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who owned or operated the vessel or facility immediately before its abandonment. 
(b) "Operator" does not include any person who owns the land underlying 
a facility if the person is not involved in the operations of the facility. 
(22) "Passenger vessel" means a ship of ((greater-than)) three hundred or 
more gross tons ((er-five-hundred-or- more-international-press-toens)) with a fuel 


capacity of at least six thousand gallons carrying passengers for compensation. 
(23) "Person" means any political subdivision, government agency, 


municipality, industry, public or private corporation, copartnership, association, 
firm, individual, or any other entity whatsoever. 

(24) "Ship" means any boat, ship, vessel, barge, or other floating craft of 
any kind. 

(25) "Spill" means an unauthorized discharge of oil or hazardous substances 
into the waters of the state. 

(26) "Tank vessel" means a ship that is constructed or adapted to carry, or 
that carries, oil in bulk as cargo or cargo residue, and that: 

(a) Operates on the waters of the state; or 

(b) Transfers oil in a port or place subject to the jurisdiction of this state. 


(27) ((“Feehnical-feasibility~er“technically_feasible- shall-mean-that-given 


€28))) "Waters of the state” includes lakes, rivers, ponds, streams, inland 
waters, underground water, salt waters, estuaries, tidal flats, beaches and lands 
adjoining the seacoast of the state, sewers, and all other surface waters and 
watercourses within the jurisdiction of the state of Washington. 

((@99)) (28) "Worst case spill" means: (a) In the case of a vessel, a spill 
of the entire cargo and fuel of the vessel complicated by adverse weather 
conditions; and (b) in the case of an onshore or offshore facility, the largest 
foreseeable spill in adverse weather conditions. 


Sec. 32. RCW 90.56.100 and 1990 c 116 s 12 are each amended to read as 
follows: 

(1) The Washington wildlife rescue coalition shall be established for the 
purpose of coordinating the rescue and rehabilitation of wildlife injured or 
endangered by oil spills or the release of other hazardous substances into the 
environment. 

(2) The Washington wildlife rescue coalition shall be composed of: 

(a) A representative of the department of wildlife designated by the director 
of wildlife. The department of wildlife shall be designated as lead agency in the 
operations of the coalition. The coalition shall be chaired by the representative 
from the department of wildlife; 

(b) A representative of the department of ecology designated by the director; 
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(c) A representative of the department of community development 
emergency management program designated by the director of community 
development; 

(d) A licensed veterinarian, with experience and training in wildlife 
rehabilitation, appointed by the veterinary board of governors; 

(e) The director of the Washington conservation corps; 

(f) A lay person, with training and experience in the rescue and 
rehabilitation of wildlife appointed by the department; and 

(g) A person designated by the legislative authority of the county where oil 
spills or spills of other hazardous substances may occur. This member of the 
coalition shall serve on the coalition until wildlife rescue and rehabilitation is 
completed in that county. The completion of any rescue or rehabilitation project 
shall be determined by the director of wildlife. 

(3) The duties of the Washington wildlife rescue coalition shall be to: 

(a) Develop an emergency mobilization plan to rescue and rehabilitate 
waterfowl and other wildlife that are injured or endangered by an oil spill or the 
release of other hazardous substances into the environment; 

(b) Develop and maintain a resource directory of persons, governmental 
agencies, and private organizations that may provide assistance in an emergency 
rescue effort; 

(c) Provide advance training and instruction to volunteers in rescuing and 
rehabilitating waterfowl and wildlife injured or endangered by oil spills or the 
release of other hazardous substances into the environment. The training may 
be provided through grants to community colleges or to groups that conduct 
programs for training volunteers. The coalition representatives from the agencies 
described in subsection (2) of this section shall coordinate training efforts with 
the director of the Washington conservation corps and work to provide training 
opportunities for young citizens; 

(d) Obtain and maintain equipment and supplies used in emergency rescue 
efforts; 

(e) Report to the appropriate standing committees of the legislature on the 
progress of the coalition’s efforts and detail future funding options necessary for 
the implementation of this section and RCW 90.56.110. The coalition shall 
report by January 30, 1991. 

(4)(a) Expenses for the coalition may be provided by the coastal protection 
fund administered according to RCW 90.48.400. 

(b) The ((eemmissien)) coalition is encouraged to seek grants, gifts, or 
donations from private sources in order to carry out the provisions of this section 
and RCW 90.56.110. Any private funds donated to the commission shall be 
deposited into the wildlife rescue account hereby created within the wildlife fund 
as authorized under Title 77 RCW. 


Sec. 33. RCW 90.56.210 and 1991 c 200 s 202 are each amended to read 
as follows: 
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(1) Each onshore and offshore facility shall have a contingency plan for the 
containment and cleanup of oil spills from the facility into the waters of the state 
and for the protection of fisheries and wildlife, natural resources, and public and 
private property from such spills. The department shall by rule adopt and 
periodically revise standards for the preparation of contingency plans. The 
department shall require contingency plans, at a minimum, to meet the following 
standards: 

(a) Include full details of the method of response to spills of various sizes 
from any facility which is covered by the plan; 

(b) Be designed to be capable in terms of personnel, materials, and 
equipment, of promptly and properly, to the maximum extent practicable, as 
defined by the department removing oil and minimizing any damage to the 
environment resulting from a worst case spill; 

(c) Provide a clear, precise, and detailed description of how the plan relates 
to and is integrated into relevant contingency plans which have been prepared by 
cooperatives, ports, regional entities, the state, and the federal government; 

(d) Provide procedures for early detection of oil spills and timely notification 
of such spills to appropriate federal, state, and local authorities under applicable 
state and federal law; 

(e) State the number, training preparedness, and fitness of all dedicated, 
prepositioned personnel assigned to direct and implement the plan; 

(f) Incorporate periodic training and drill programs to evaluate whether 
personnel and equipment provided under the plan are in a state of operational 
readiness at all times; 

(g) Describe important features of the surrounding environment, including 
fish and wildlife habitat, environmentally and archaeologically sensitive areas, 
and public facilities. The departments of ecology, fisheries, wildlife, and natural 
resources, and the office of archaeology and historic preservation, upon request, 
shall provide information that they have available to assist in preparing this 
description,_If the department has adopted rules for contingency plans prior to 
July 1, 1992, the description of archaeologically sensitive areas shall only be 
required when the department revises the rules for contingency plans after July 
1, 1992. The description of archaeologically sensitive areas shall not be required 
to_be included in a contingency plan until it is reviewed and updated pursuant to 
subsection (9) of this section; 


(h) State the means of protecting and mitigating effects on the environment, 
including fish, marine mammals, and other wildlife, and ensure that 
implementation of the plan does not pose unacceptable risks to the public or the 
environment; 

(i) Provide arrangements for the prepositioning of oil spill containment and 
cleanup equipment and trained personnel at strategic locations from which they 
can be deployed to the spill site to promptly and properly remove the spilled oil; 
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(j) Provide arrangements for enlisting the use of qualified and trained 
cleanup personne] to implement the plan; 

(k) Provide for disposal of recovered spilled oil in accordance with local, 
state, and federal laws; 

(D Until a spill prevention plan has been submitted pursuant to RCW 
90.56.200, state the measures that have been taken to reduce the likelihood that 
a spill will occur, including but not limited to, design and operation of a facility, 
training of personnel, number of personnel, and backup systems designed to 
prevent a spill; 

(m) State the amount and type of equipment available to respond to a spill, 
where the equipment is located, and the extent to which other contingency plans 
rely on the same equipment; and 

(n) If the department has adopted rules permitting the use of dispersants, the 
circumstances, if any, and the manner for the application of the dispersants in 
conformance with the department's rules. 

(2)(a) The following shall submit contingency plans to the department within 
six months after the department adopts rules establishing standards for 
contingency plans under subsection (1) of this section: 

(i) Onshore facilities capable of storing one million gallons or more of oil; 
and 

(ii) Offshore facilities. 

(b) Contingency plans for all other onshore and offshore facilities shall be 
submitted to the department within eighteen months after the department has 
adopted rules under subsection (1) of this section. The department may adopt 
a schedule for submission of plans within the eighteen-month period. 

(3)(a) The owner or operator of a facility shal] submit the contingency plan 
for the facility. 

(b) A person who has contracted with a facility to provide containment and 
cleanup services and who meets the standards established pursuant to RCW 
90.56.240, may submit the plan for any facility for which the person is 
contractually obligated to provide services. Subject to conditions imposed by the 
department, the person may submit a single plan for more than one facility. 

(4) A contingency plan prepared for an agency of the federal government 
or another state that satisfies the requirements of this section and rules adopted 
by the department may be accepted by the department as a contingency plan 
under this section. The department shall assure that to the greatest extent 
possible, requirements for contingency plans under this section are consistent 
with the requirements for contingency plans under federal law. 

(5) In reviewing the contingency plans required by this section, the 
department shall consider at least the following factors: 

(a) The adequacy of containment and cleanup equipment, personnel, 
communications equipment, notification procedures and call down lists, response 
time, and logistical arrangements for coordination and implementation of 
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response efforts to remove oil spills promptly and properly and to protect the 
environment; 

(b) The nature and amount of vessel traffic within the area covered by the 
plan; 

(c) The volume and type of oil being transported within the area covered by 
the plan; 

(d) The existence of navigational hazards within the area covered by the 
plan; 

(e) The history and circumstances surrounding prior spills of oil within the 
area covered by the plan; 

(f) The sensitivity of fisheries and wildlife and other natural resources within 
the area covered by the plan; 

(g) Relevant information on previous spills contained in on-scene 
coordinator reports prepared by the department; and 

(h) The extent to which reasonable, cost-effective measures to prevent a 
likelihood that a spill will occur have been incorporated into the plan. 

(6) The department shall approve a contingency plan only if it determines 
that the plan meets the requirements of this section and that, if implemented, the 
plan is capable, in terms of personnel, materials, and equipment, of removing oil 
promptly and properly and minimizing any damage to the environment. 

(7) The approval of the contingency plan shall be valid for five years. Upon 
approval of a contingency plan, the department shall provide to the person 
submitting the plan a statement indicating that the plan has been approved, the 
facilities or vessels covered by the plan, and other information the department 
determines should be included. 

(8) An owner or operator of a facility shall notify the department in writing 
immediately of any significant change of which it is aware affecting its 
contingency plan, including changes in any factor set forth in this section or in 
rules adopted by the department. The department may require the owner or 
operator to update a contingency plan as a result of these changes. 

(9) The department by rule shall require contingency plans to be reviewed, 
updated, if necessary, and resubmitted to the department at least once every five 
years. 

(10) Approval of a contingency plan by the department does not constitute 
an express assurance regarding the adequacy of the plan nor constitute a defense 
to liability imposed under this chapter or other state law. 


Sec. 34. RCW 90.56.300 and 1991 c 200 s 301 are each amended to read 
as follows: 

(1) Except as provided in subsection (2) of this section, it shall be unlawful 
for the owner or operator to knowingly and intentionally operate in this state or 
on the waters of this state an onshore or offshore facility without an approved 
contingency plan or an approved prevention plan as required by this chapter, or 
financial responsibility in compliance with chapter 88.40 RCW and the federal 
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oil pollution act of 1990, The first conviction under this section shall be a gross 
misdemeanor under chapter 9A.20 RCW. A second or subsequent conviction 
shall be a class C felony under chapter 9A.20 RCW. 

(2) It shall not be unlawful for the owner or operator to operate an onshore 
or offshore facility if: 

(a) The facility is not required to have a contingency plan, spill prevention 
plan, or financial responsibility; or 

(b) All required plans have been submitted to the department as required by 
RCW 90.56.210 and rules adopted by the department and the department is 
reviewing the plan and has not denied approval. 

(3) A person may rely on a copy of the statement issued by the department 
pursuant to RCW 90.56.210(7) as evidence that a facility has an approved 
contingency plan and the statement issued pursuant to RCW ((90:56.200¢5))) 
90.56.200(4) that a facility has an approved prevention plan. 


Sec. 35. RCW 90.56.310 and 1991 c 200 s 302 are each amended to read 
as follows: 

(1) Except as provided in subsection (3) of this section, it shall be unlawful: 

(a) For the owner or operator to operate an onshore or offshore facility 
without an approved contingency plan as required under RCW 90.56.210, a spill 
prevention plan required by RCW 90.56.200, or financial responsibility in 
compliance with chapter 88.40 RCW and the federal oil pollution act of 1990; 
or 

(b) For the owner or operator of an onshore or offshore facility to ((aceept)) 
transfer cargo or passengers to or from a covered vessel that does not have an 
approved contingency plan or an approved prevention plan required under 
chapter 88.46 RCW or financial responsibility in compliance with chapter 88.40 
RCW and the federal oil ee act of 1320 


Wiel cen-6Pushasece) The ep ancien May assess a civil nie under 
RCW 43.21B.300 of up to one hundred thousand dollars against any person who 
is in violation of this section. Each day that a facility or person is in violation 
of this section shall be considered a separate violation. 

(3) It shall not be unlawful for a facility or other person to operate or accept 
cargo or passengers from a covered vessel if: 

(a) A contingency plan, a prevention plan, or financial responsibility is not 
required for the facility; or 

(b) A contingency and prevention plan has been submitted to the department 
as required by this chapter and rules adopted by the department and the 
department is reviewing the plan and has not denied approval. 

(4) Any person may rely on a copy of the statement issued by the 
department pursuant to RCW 90.56.210(7) as evidence that the facility has an 
approved contingency plan and the statement issued pursuant to RCW 


{ 299} 


Ch. 73 WASHINGTON LAWS, 1992 


((98:-56:200{5))) 90.56.200(4) as evidence that the facility has an approved spill 
prevention plan. Any person may rely on a copy of the statement issued by the 
office to RCW 88.46.060 as evidence that the vessel has an approved 
contingency plan and the statement issued pursuant to RCW 88.46.040 as 
evidence that the vessel has an approved prevention plan. 


Sec. 36. RCW 90.56.330 and 1990 c 116 s 20 are each amended to read as 
follows: 

Except as otherwise provided in RCW ((96-48.383)) 90.56.390, any person 
who negligently discharges oil, or causes or permits the entry of the same, shall 
incur, in addition to any other penalty as provided by law, a penalty in an 
amount of up to twenty thousand dollars for every such violation, and for each 
day the spill poses risks to the environment as determined by the director. Any 
person who intentionally or recklessly discharges or causes or permits the entry 
of oil into the waters of the state shall incur, in addition to any other penalty 
authorized by law, a penalty of up to one hundred thousand dollars for every 
such violation and for each day the spill poses risks to the environment as 
determined by the director. The amount of the penalty shall be determined by 
the director after taking into consideration the gravity of the violation, the 
previous record of the violator in complying, or failing to comply, with the 
provisions of chapter 90.48 RCW, the speed and thoroughness of the collection 
and removal of the oil, and such other considerations as the director deems 
appropriate. Every act of commission or omission which procures, aids or abets 
in the violation shall be considered a violation under the provisions of this 
section and subject to the penalty herein provided for. The penalty herein 
provided for shall be imposed pursuant to RCW 43.21B.300. 


Sec. 37. RCW 90.56.380 and 1990 c 116 s 19 are each amended to read as 
follows: 

In addition to any cause of action the state may have to recover necessary 
expenses for the cleanup of oil pursuant to RCW 90.56.340 and 90.56.330, and 
except as otherwise provided in RCW ((90-48:383)) 90.56.390, any other person 
causing the entry of oil shall be directly liable to the state for the necessary 
expenses of oil cleanup arising from such entry and the state shall have a cause 
of action to recover from any or all of said persons. Except as otherwise 
provided in RCW ((99-48-383)) 90.56.390, any person liable for cost of oil 
cleanup as provided in RCW 90.56.340 and 90.56.330 shall have a cause of 
action to recover for costs of cleanup from any other person causing the entry 
of oi] into the waters of the state including any amount recoverable by the state 
as necessary expenses under RCW 90.56.330. 


Sec. 38. RCW 90.56.390 and 1991 c 200 s 304 are each amended to read 
as follows: 


(1)(a) ((Netwithstanding anyother provision-oflaw,)) A person is not liable 


for removal costs or damages that result from actions taken or omitted to be 
taken in the course of rendering care, assistance, or advice consistent with the 
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national contingency plan or as otherwise directed by the federal on-scene 
coordinator or by the official within the department with responsibility for oil 
spill response. This subsection (1)(a) does not apply: 

(i) To a responsible party; 

(ii) With respect to personal injury or wrongful death; or 

(iii) If the person is grossly negligent or engages in willful misconduct. 

(b) A responsible party is liable for any removal costs and damages that 
another person is relieved of under (a) of this subsection. 

(c) Nothing in this section affects the liability of a responsible party for oil 
spill response under state law. 

(2) For the purposes of this section: 

(a) "Damages" means damages of any kind for which liability may exist 
under the laws of this state resulting from, arising out of, or related to the 
discharge or threatened cuticle say of pit. 


£e))) "Federal on-scene coordinator" means the federal official predesignated 
by the United States environmental protection agency or the United States coast 
guard to coordinate and direct federal responses under subpart D, or the official 
designated by the lead agency to coordinate and direct removal under subpart E, 
of the national contingency plan. 

((€8))) (c) “National contingency plan" means the national contingency plan 
prepared and published under section 311(d) of the federal water pollution 
control act (33 U.S.C. Sec. 1321(d)), as amended by the oil pollution act of 1990 
(P.L. 101- 380, 103 Stat. 484 n 


¢2))) (d) "Removal costs" means the costs of removal that are incurred after 
a discharge of oil has occurred or, in any case in which there is a substantial 
threat of a discharge of oil, the costs to prevent, minimize, or mitigate oil 
pollution from such an incident. 

((Œ&)) (e) "Responsible party" means a person liable under RCW 90.56.370. 

Sec. 39. RCW 90.56.400 and 1991 c 200 s 305 are each amended to read 
as follows: 

The department shall investigate each activity or project conducted under 
RCW 90.56.350 to determine, if possible, the circumstances surrounding the 
entry of oil into waters of the state and the person or persons allowing said entry 
or responsible for the act or acts which result in said entry. Whenever it appears 
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to the department, after investigation, that a specific person or persons are 
responsible for the necessary expenses incurred by the state pertaining to a 
project or activity as specified in RCW 90.56.360, the department shall notify 
said person or persons by appropriate order. The department may not issue an 
order pertaining to a project or activity which was completed more thar five 
years prior to the date of the proposed issuance of the order. The order shall 
State the findings of the department, the amount of necessary expenses incurred 
in conducting the project or activity, and a notice that said amount is due and 
payable immediately upon receipt of said order. The department may, upon 
application from the recipient of an order received within thirty days from the 
receipt of the order, reduce or set aside in its entirety the amount due and 
payable, when it appears from the application, and from any further investigation 
the department may desire to undertake, that a reduction or setting aside is just 
and fair under all the circumstances, If the amount specified in the order issued 
by the department notifying said person or persons is not paid within thirty days 
after receipt of notice imposing the same, or if an application has been made 
within thirty days as herein provided and the amount provided in the order issued 
by the department subsequent to such application is not paid within fifteen days 
after receipt thereof, the attorney general, upon request of the department, shall 
bring an action on behalf of the state in the superior court of Thurston county or 
any county in which the person to which the order is directed does business, or 
in any other court of competent jurisdiction, to recover the amount specified in 
the final order of the department. No order issued under this section shal] be 
construed as an order within the meaning of RCW 43,21B.310 and shall not be 
appealable to the hearings board. In any action to recover necessary expenses 
as herein provided said person shall be relieved from liability for necessary 
expenses if the person can prove that the oil to which the necessary expenses 
relate entered the waters of the state by causes set forth in RCW ((90:56:326@))) 
90.56.370(2). 

Sec. 40. RCW 90.56.450 and 1991 c 200 s 501 are each amended to read 
as follows: 

(1) The ((e#)) marine oversight board is established to provide independent 
oversight of the actions of the federal government, industry, the department, the 
office, and other state agencies with respect to oil spill prevention and response 
for covered vessels and onshore and offshore facilities. 

(2)(a) The board may, at its own discretion, study any aspect of oil spill 
prevention and response for covered vessels and onshore and offshore facilities 
in the state. The board shall report to the governor and make recommendations 
to the department and the office on activities of the federal government arid 
industry with respect to oil spill prevention and response for covered vessels and 
onshore and offshore facilities, including recommendations for the state’s 
response to those actions. The board shall specifically review the need for, and 
the structure and design of an emergency response system for the Strait of Juan 
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de Fuca and the Pacific coast. The board shall also make recommendations to 
the legislature and other state agencies on any provision of this chapter, other 
state laws, and rules, policies, and guidelines adopted by the department, the 
office, or((;)) other state agencies relating to the prevention and cleanup of oil 
spills into the waters of the state from covered vessels and onshore and offshore 
facilities. 

(b) To minimize duplication of effort, reviews conducted by the board shall 
be coordinated with related activities of the federal government, the department, 
the office, and other appropriate state and international entities. The Puget 
Sound water quality authority shall ensure that studies and recommendations by 
the board shall not be duplicated by any recommendations prepared and adopted 
pursuant to chapter 90.70 RCW after May 15, 1991. 

(c) The board shall evaluate and report at least annually to the governor and 
the appropriate standing committees of the legislature on oil spill prevention, 
response, and preparedness programs within the state for covered vessels and 
onshore and offshore facilities. 

(3) There shall be five members of the board appointed by the governor for 
terms of five years. Members’ terms shall be staggered. The members of the 
board shall be representative of the public and shall have demonstrable 
knowledge of environmental protection and the study of marine ecosystems, or 
have familiarity with marine transportation systems. 

(4) A chair shall be selected by majority vote of the board. The board shall 
meet as often as required, but at least four times per year. Members shall be 
reimbursed for travel and expenses for attending meetings as provided in RCW 
43.03.050 and 43.03.060. 

(5) The chair may hire staff as necessary for the board to fulfill its 
responsibilities. 

Sec. 41. RCW 90.56.510 and 1991 c 200 s 806 are each amended to read 
as follows: 

The ((state)) oil spill administration account is created in the state treasury. 
All receipts from RCW 82.23B.020(2) shall be deposited in the account. 
Moneys from the account may be spent only after appropriation. The account 
is subject to allotment procedures under chapter 43.88 RCW. On July 1 of each 
odd-numbered year, if receipts deposited in the account from the tax imposed by 
RCW 82.23B.020(2) for the previous fiscal biennium exceed the amount 
appropriated from the account for the previous fiscal biennium, the state treasurer 
shall transfer the amount of receipts exceeding the appropriation to the oil spill 
response account. If, on the first day of any calendar month, the balance of the 
oil spill response account is greater than twenty-five million dollars and the 
balance of the oil spill administration account exceeds the unexpended 
appropriation for the current biennium, then the tax under RCW 82.23B.020(2) 
shall be suspended on the first day of the next calendar month until the 
beginning of the following biennium, provided that the tax shall not be 
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suspended during the last six months of the biennium. If the tax imposed under 
RCW 82.23B.020(2) is suspended during two consecutive biennia, the department 
shall by November Ist after the end of the second biennium, recommend to the 
appropriate standing committees an adjustment in the tax rate. For the period 
1991-93 the state treasurer may transfer funds from the oil spill response account 
to the oil spill administration account in amounts necessary to support 
appropriations made from the oil spill administration account in the omnibus 
appropriations act. Expenditures from the oil spill administration account shall 
be used exclusively for the administrative costs related to the purposes of this 
chapter, and chapters 90.48, 88.40, and 88.46 RCW. Costs of administration 
include the costs of: 

(1) Routine responses not covered under RCW 90.56.500; 

(2) Management and staff development activities; 

(3) Development of rules and policies and the state-wide plan provided for 
in RCW 90.56.060; 

(4) Facility and vessel plan review and approval, drills, inspections, 
investigations, enforcement, and litigation; 

(5) Interagency coordination and public outreach and education; 

(6) Collection and administration of the tax provided for in chapter 82.23B 
RCW; and 

(7) Appropriate travel, goods and services, contracts, and equipment. 


Sec. 42, RCW 90.56.520 and 1991 c 200 s 807 are each amended to read 
as follows: 

The director of the department of ecology shall submit a report to the 
appropriate standing committees of the legislature by November 1 of each even- 
numbered year showing detailed information regarding expenditures authorized 
by the director under RCW 90.56.500. The report shall include, but not be 
limited to: 

(1) The total amount spent for each response for which the director has 
approved expenditures and the amount paid for from the oil spill ((prevention 
and)) response account; 

(2) The amount recovered from a responsible party for each spill; 

(3) The amount of time between a spill and the time a responsible party 
assumes responsibility for the response costs related to a spill; 

(4) The number of incidents for which the director has determined that the 
responsible party or another source was available to pay for the response; and 

(5) A recommendation concerning the need to continue collecting the tax 
under RCW 82.23B.020(1). 

This section shall expire December 31, 1996. 


NEW SECTION. Sec. 43, If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 
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NEW SECTION. Sec. 44. The amendment of RCW 82.23B.010, 
82.23B.020, 82.23B.030, and 82.23B.040 by chapter —, Laws of 1992, (this act) 
shall not be construed as affecting any existing right acquired or liability or 
obligation incurred under the sections or under any rule or order adopted under 
the sections, nor as affecting any proceeding instituted under the sections. 


NEW SECTION. Sec. 45. Section 15 of this act shall apply to vessels 
beginning May 15, 1991. 


NEW SECTION. Sec. 46. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately, 
except sections 6, 7, 9, and 10 of this act shall take effect October 1, 1992. 


Passed the House March 9, 1992. 

Passed the Senate March 6, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 74 
[Engrossed Substitute House Bill 2305) 
FIRE PROTECTION DISTRICTS— 
CREATION OF COMMISSIONER DISTRICTS 
Effective Date: 6/11/92 


AN ACT Relating to fire protection districts; amending RCW 52.06.085; adding a new section 
to chapter 52.06 RCW; and adding a new section to chapter 52.14 RCW. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 52.06.085 and 1985 c 7 s 118 are each amended to read as 
follows: 

(1) Whenever two or more fire protection districts merge, the board of fire 
commissioners of the merged fire protection district shall consist of all of the 
original fire commissioners. At the next three elections for fire commissioners 
the number of fire commissioners for the merged district shall be reduced as 
follows, notwithstanding the number of fire commissioners whose terms expire: 

In the first election after the merger, only one position shall be filled, 
whether the new fire protection district be a three member district or a five 
member district pursuant to RCW 52.14.020. 

In each of the two subsequent elections, one position shall be filled if the 
new fire protection district is a three member district and two positions shall be 
filled if the new fire protection district is a five member district pursuant to 
RCW 52.14.020. 

Thereafter, the fire commissioners shall be elected in the same manner as 
prescribed for such fire protection districts of the state. 
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(2) A ballot proposition to create commissioner districts may be submitted 
to the voters of the fire protection districts proposed to be merged at the same 
election the ballot proposition is submitted authorizing the merging of the fire 
protection districts. The procedure to create commissioner districts shall conform 
with section 2 of this act, except that:_(a) Resolutions proposing the creation of 
commissioner districts must be adopted by unanimous vote of the boards of fire 
commissioners of each of the fire protection districts that_are proposed to be 
merged; and (b) commissioner districts will be authorized only if the ballot 
propositions to authorize the merger and to create commissioner districts are both 
approved. A ballot proposition authorizing the creation of commissioner districts 
is approved if it is approved by a simple majority vote of the combined voters 
of all the fire protection districts proposed to be merged. The commissioner 
districts shall not be drawn until the number of commissioners in the fire 
protection district has been reduced under subsection (1) of this section to either 
three or five commissioners. After this reduction of fire commissioners has 
occurred the commissioner districts shall be drawn and used for the election of 
the successor fire commissioners. 


NEW SECTION. Sec. 2. A new section is added to chapter 52.14 RCW 
to read as follows: 

The board of fire commissioners of a fire protection district may adopt a 
resolution by unanimous vote causing a ballot proposition to be submitted to 
voters of the district authorizing the creation of commissioner districts. The 
board of fire commissioners shall create commissioner districts if the ballot 
proposition authorizing the creation of commissioner districts is approved by a 
simple majority vote of the voters of the fire protection district voting on the 
proposition. Three commissioner districts shall be created for a fire protection 
district with three commissioners, and five commissioner districts shall be created 
for a fire protection district with five commissioners. No two commissioners 
may reside in the same commissioner district. 

The population of each commissioner district shall include approximately 
equal population. Commissioner districts shall be redrawn as provided in chapter 
29.70 RCW. Commissioner districts shall be used as follows: (1) Only a 
registered voter who resides in a commissioner district may be a candidate for, 
or serve as, a commissioner of the commissioner district; and (2) only voters of 
a commissioner district may vote at a primary to nominate candidates for a 
commissioner of the commissioner district. Voters of the entire fire protection 
district may vote at a general election to elect a person as a commissioner of the 
commissioner district. 

When a board of fire commissioners that has commissioner districts has 
been increased to five members under RCW 52.14.015, the board of fire 
commissioners shall divide the fire protection district into five commissioner 
districts before it appoints the two additional fire commissioners. The two 
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additional fire commissioners who are appointed shall reside in separate 
commissioner districts in which no other fire commissioner resides. 


NEW SECTION, Sec. 3. A new section is added to chapter 52.06 RCW 
to read as follows: 

A fire protection district resulting from the merger of two or more fire 
protection districts located in the same county shall be identitied by the name of 
the county and the number of the merger fire protection district. However, the 
fire protection district resulting from such a merger shall be identified by the 
number of the merging district or one of the merging districts if a resolution 
providing for this number change is adopted by the board of fire commissioners 
of the district resulting from the merger or if resolutions providing for this 
number change are adopted by each of the boards of fire commissioners of the 
districts proposed to be merged. 


Passed the House February 12, 1992. 

Passed the Senate February 28, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 75 
[Engrossed Substitute House Bill 2490] 
ESCAPE FROM COMMUNITY PLACEMENT OR COMMUNITY SUPERVISION 
Effective Date: 6/11/92 


AN ACT Relating to escape from community placement or community supervision; amending 
RCW 9,94A.320, 9.944.360, 9.944.440, and 72.09.310; reenacting and amending RCW 9.944.030 
and 9.94A.120; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9.94A.030 and 1991 c 348 s 4, 1991 c 290 s 3, and 1991 c 
181 s 1 are each reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Collect," or any derivative thereof, "collect and remit," or “collect and 
deliver," when used with reference to the department of corrections, means that 
the department is responsible for monitoring and enforcing the offender's 
sentence with regard to the legal financial obligation, receiving payment thereof 
from the offender, and, consistent with current law, delivering daily the entire 
payment to the superior court clerk without depositing it in a departmental 
account, 

(2) "Commission" means the sentencing guidelines commission. 

(3) "Community corrections officer" means an employee of the department 
who is responsible for carrying out specific duties in supervision of sentenced 
offenders and monitoring of sentence conditions, 
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(4) "Community custody" means that portion of an inmate’s sentence of 
confinement in lieu of earned early release time served in the community subject 
to controls placed on the inmate’s movement and activities by the department of 
corrections. 

(5) "Community placement" means that period during which the offender is 
subject to the conditions of community custody and/or postrelease supervision, 
which begins either upon completion of the term of confinement (postrelease 
supervision) or at such time as the offender is transferred to community custody 
in lieu of earned early release. Community placement may consist of entirely 
community custody, entirely postrelease supervision, or a combination of the 
two. 

(6) "Community service" means compulsory service, without compensation, 
performed for the benefit of the community by the offender. 

(7) "Community supervision" means a period of time during which a 
convicted offender is subject to crime-related prohibitions and other sentence 
conditions imposed by a court pursuant to this chapter or RCW 46.61.524. For 
first-time offenders, the supervision may include crime-related prohibitions and 
other conditions imposed pursuant to RCW 9,94A.120(5). For purposes of the 
interstate compact for out-of-state supervision of parolees and probationers, RCW 
9.95.270, community supervision is the functional equivalent of probation and 
should be considered the same as probation by other states. 

(8) "Confinement" means total or partial confinement as defined in this 
section. 

(9) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13 
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a 
plea of guilty. 

(10) "Court-ordered legal financial obligation" means a sum of money that 
is ordered by a superior court of the state of Washington for legal financial 
obligations which may include restitution to the victim, statutorily imposed crime 
victims’ compensation fees as assessed pursuant to RCW 7.68.035, court costs, 
county or interlocal drug funds, court-appointed attorneys’ fees, and costs of 
defense, fines, and any other financial obligation that is assessed to the offender 
as a result of a felony conviction. 

(11) "Crime-related prohibition" means an order of a court prohibiting 
conduct that directly relates to the circumstances of the crime for which the 
offender has been convicted, and shall not be construed to mean orders directing 
an offender affirmatively to participate in rehabilitative programs or to otherwise 
perform affirmative conduct. 

(12)(a) "Criminal history" means the list of a defendant’s prior convictions, 
whether in this state, in federal court, or elsewhere. The history shall include, 
where known, for each conviction (i) whether the defendant has been placed on 
probation and the length and terms thereof; and (ii) whether the defendant has 
been incarcerated and the length of incarceration. 
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(b) "Criminal history" shall always include juvenile convictions for sex 
offenses and shall also include a defendant’s other prior convictions in juvenile 
court if: (i) The conviction was for an offense which is a felony or a serious 
traffic offense and is criminal history as defined in RCW 13.40.020(6)(a); (ii) the 
defendant was fifteen years of age or older at the time the offense was 
committed; and (iii) with respect to prior juvenile class B and C felonies or 
serious traffic offenses, the defendant was less than twenty-three years of age at 
the time the offense for which he or she is being sentenced was committed. 

(13) "Department" means the department of corrections. 

(14) "Determinate sentence" means a sentence that states with exactitude the 
number of actual years, months, or days of total confinement, of partial 
confinement, of community supervision, the number of actual hours or days of 
community service work, or dollars or terms of a legal financial obligation. The 
fact that an offender through "earned early release" can reduce the actual period 
of confinement shall not affect the classification of the sentence as a determinate 
sentence. 

(15) "Disposable earnings" means that part of the earnings of an individual 
remaining after the deduction from those earnings of any amount required by law 
to be withheld. For the purposes of this definition, "earnings" means compensa- 
tion paid or payable for personal services, whether denominated as wages, salary, 
commission, bonuses, or otherwise, and, notwithstanding any other provision of 
law making the payments exempt from garnishment, attachment, or other process 
to satisfy a court-ordered legal financial obligation, specifically includes periodic 
payments pursuant to pension or retirement programs, or insurance policies of 
any type, but does not include payments made under Title 50 RCW, except as 
provided in RCW 50.40.020 and 50.40.050, or Title 74 RCW. 

(16) "Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW except possession of a 
controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled 
substance (RCW 69.50.403); 

(b) Any offense defined as a felony under federal law that relates to the 
possession, manufacture, distribution, or transportation of a controlled substance; 
or 

(c) Any out-of-state conviction for an offense that under the laws of this 
State would be a felony classified as a drug offense under (a) of this subsection. 

(17) "Escape" means: 

(a) Escape in the first degree (RCW 9A.76.110), escape in the second degree 
(RCW 9A.76.120), willful failure to return from furlough (RCW 72.66.060), 
willful failure to return from work release (RCW 72.65.070), or willful failure 
to ((comply—with-any-imitations-_on_the-inmate-smovements)) be available for 
supervision by the department while in community custody (RCW 72.09.310); 
or 
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(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as an escape under (a) of this 
subsection. 

(18) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW 
46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run 
injury-accident (RCW 46,.52.020(4)); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a felony traffic offense under (a) of 
this subsection. 

(19) "Fines" means the requirement that the offender pay a specific sum of 
money over a specific period of time to the court. 

(20)(a) "First-time offender" means any person who is convicted of a felony 
(i) not classified as a violent offense or a sex offense under this chapter, or (ii) 
that is not the manufacture, delivery, or possession with intent to manufacture or 
deliver a controlled substance classified in schedule I or II that is a narcotic drug 
or the selling for profit [of] any controlled substance or counterfeit substance 
classified in schedule I, RCW 69.50.204, except leaves and flowering tops of 
marihuana, and except as provided in (b) of this subsection, who previously has 
never been convicted of a felony in this state, federal court, or another state, and 
who has never participated in a program of deferred prosecution for a felony 
offense. 

(b) For purposes of (a) of this subsection, a juvenile adjudication for an 
offense committed before the age of fifteen years is not a previous felony 
conviction except for adjudications of sex offenses. 

(21) “Nonviolent offense" means an offense which is not a violent offense. 

(22) "Offender" means a person who has committed a felony established by 
State law and is eighteen years of age or older or is less than eighteen years of 
age but whose case has been transferred by the appropriate juvenile court to a 
criminal court pursuant to RCW 13.40.110. Throughout this chapter, the terms 
"offender" and "defendant" are used interchangeably. 

(23) "Partial confinement" means confinement for no more than one year in 
a facility or institution operated or utilized under contract by the state or any 
other unit of government, or, if home detention or work crew has been ordered 
by the court, in an approved residence, for a substantial portion of each day with 
the balance of the day spent in the community. Partial confinement includes 
work release, home detention, work crew, and a combination of work crew and 
home detention as defined in this section. 

(24) "Postrelease supervision" is that portion of an offender’s community 
placement that is not community custody. 

(25) "Restitution" means the requirement that the offender pay a specific 
sum of money over a specific period of time to the court as payment of damages, 
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The sum may include both public and private costs. The imposition of a 
restitution order does not preclude civil redress. 

(26) "Serious traffic offense" means: 

(a) Driving while under the influence of intoxicating liquor or any drug 
(RCW 46.61.502), actual physical control while under the influence of 
intoxicating liquor or any drug (RCW 46.61.504), reckless driving (RCW 
46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal conviction for an offense 
that under the laws of this state would be classified as a serious traffic offense 
under (a) of this subsection. 

(27) "Serious violent offense" is a subcategory of violent offense and means: 

(a) Murder in the first degree, homicide by abuse, murder in the second 
degree, assault in the first degree, kidnapping in the first degree, or rape in the 
first degree, or an attempt, criminal solicitation, or criminal conspiracy to commit 
one of these felonies; or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a serious violent offense under (a) 
of this subsection. 

(28) "Sentence range” means the sentencing court’s discretionary range in 
imposing a nonappealable sentence. 

(29) "Sex offense" means: 

(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A.64.020 
or 9.684.090 or that is, under chapter 9A.28 RCW, a criminal attempt, criminal 
solicitation, or criminal conspiracy to commit such crimes; 

(b) A felony with a finding of sexual motivation under RCW 9.94A.127; or 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a sex offense under (a) of this 
subsection. 

(30) "Sexual motivation" means that one of the purposes for which the 
defendant committed the crime was for the purpose of his or her sexual 
gratification. 

(31) "Total confinement" means confinement inside the physical boundaries 
of a facility or institution operated or utilized under contract by the state or any 
other unit of government for twenty-four hours a day, or pursuant to RCW 
72.64.050 and 72.64.060. 

(32) "Victim" means any person who has sustained emotional, psychological, 
physical, or financial injury to person or property as a direct result of the crime 
charged. 

(33) "Violent offense” means: 

(a) Any of the following felonies, as now existing or hereafter amended: 
Any felony defined under any law as a class A felony or an attempt to commit 
aclass A felony, criminal solicitation of or criminal conspiracy to commit a class 
A felony, manslaughter in the first degree, manslaughter in the second degree, 
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indecent liberties if committed by forcible compulsion, kidnapping in the second 
degree, arson in the second degree, assault in the second degree, extortion in the 
first degree, robbery in the second degree, vehicular assault, and vehicular 
homicide, when proximately caused by the driving of any vehicle by any person 
while under the influence of intoxicating liquor or any drug as defined by RCW 
46.61.502, or by the operation of any vehicle in a reckless manner; 

(b) Any conviction for a felony offense in effect at any time prior to July 
1, 1976, that is comparable to a felony classified as a violent offense in (a) of 
this subsection; and 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a violent offense under (a) or (b) of 
this subsection. 

(34) "Work crew" means a program of partial confinement consisting of 
civic improvement tasks for the benefit of the community of not less than thirty- 
five hours per week that complies with RCW 9.94A.135. The civic improvement 
tasks shall be performed on public property or on private property owned or 
operated by nonprofit entities, except that, for emergency purposes only, work 
crews may perform snow removal on any private property. The civic improve- 
ment tasks shall have minimal negative impact on existing private industries or 
the labor force in the county where the service or labor is performed. The civic 
improvement tasks shall not affect employment opportunities for people with 
developmental disabilities contracted through sheltered workshops as defined in 
RCW 82.04.385. Only those offenders sentenced to a facility operated or 
utilized under contract by a county are eligible to participate on a work crew. 
Offenders sentenced for a sex offense as defined in subsection (29) of this 
section are not eligible for the work crew program. 

(35) "Work release" means a program of partial confinement available to 
offenders who are employed or engaged as a Student in a regular course of study 
at school. Participation in work release shall be conditioned upon the offender 
attending work or school at regularly defined hours and abiding by the rules of 
the work release facility. 

(36) "Home detention" means a program of partial confinement available to 
offenders wherein the offender is confined in a private residence subject to 
electronic surveillance. Home detention may not be imposed for offenders 
convicted of a violent offense, any sex offense, any drug offense, reckless 
burning in the first or second degree as defined in RCW 9A.48.040 or 
9A.48.050, assault in the third degree as defined in RCW 9A.36.031, unlawful 
imprisonment as defined in RCW 9A.40.040, or harassment as defined in RCW 
9A.46.020. Home detention may be imposed for offenders convicted of 
possession of a controlled substance (RCW 69.50.401(d)) or forged prescription 
for a controlled substance (RCW 69.50.403) if the offender fulfills the 
participation conditions set forth in this subsection and is monitored for drug use 
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by treatment alternatives to street crime (TASC) or a comparable court or 
agency-referred program. 

(a) Home detention may be imposed for offenders convicted of burglary in 
the second degree as defined in RCW 9A.52.030 or residential burglary 
conditioned upon the offender: (i) Successfully completing twenty-one days in 
a work release program, (ii) having no convictions for burglary in the second 
degree or residential burglary during the preceding two years and not more than 
two prior convictions for burglary or residential burglary, (iii) having no 
convictions for a violent felony offense during the preceding two years and not 
more than two prior convictions for a violent felony offense, (iv) having no prior 
charges of escape, and (v) fulfilling the other conditions of the home detention 
program. 

(b) Participation in a home detention program shall be conditioned upon: 
(i) The offender obtaining or maintaining current employment or attending a 
regular course of school study at regularly defined hours, or the offender 
performing parental duties to offspring or minors normally in the custody of the 
offender, (ii) abiding by the rules of the home detention program, and (iii) 
compliance with court-ordered legal financial obligations. The home detention 
program may also be made available to offenders whose charges and convictions 
do not otherwise disqualify them if medical or health-related conditions, concerns 
or treatment would be better addressed under the home detention program, or 
where the health and welfare of the offender, other inmates, or staff would be 
jeopardized by the offender's incarceration. Participation in the home detention 
program for medical or health-related reasons is conditioned on the offender 
abiding by the rules of the home detention program and complying with court- 
ordered restitution. 


Sec, 2, RCW 9.94A.120 and 1991 c 221 s 2, 1991 c 181 s 3, and 1991 c 
104 s 3 are each reenacted and amended to read as follows: 

When a person is convicted of a felony, the court shall impose punishment 
as provided in this section. 

(1) Except as authorized in subsections (2), (5), and (7) of this section, the 
court shall impose a sentence within the sentence range for the offense. 

(2) The court may impose a sentence outside the standard sentence range for 
that offense if it finds, considering the purpose of this chapter, that there are 
substantial and compelling reasons justifying an exceptional sentence. 

(3) Whenever a sentence outside the standard range is imposed, the court 
shall set forth the reasons for its decision in written findings of fact and 
conclusions of law. A sentence outside the standard range shall be a determinate 
sentence, 

(4) An offender convicted of the crime of murder in the first degree shall 
be sentenced to a term of total confinement not less than twenty years. An 
offender convicted of the crime of assault in the first degree where the offender 
used force or means likely to result in death or intended to kill the victim shall 
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be sentenced to a term of total confinement not less than five years. An offender 
convicted of the crime of rape in the first degree shall be sentenced to a term of 
total confinement not less than five years, and shall not be eligible for furlough, 
work release or other authorized leave of absence from the correctional facility 
during such minimum five-year term except for the purpose of commitment to 
an inpatient treatment facility. The foregoing minimum terms of total 
confinement are mandatory and shall not be varied or modified as provided in 
subsection (2) of this section. 

(5) In sentencing a first-time offender the court may waive the imposition 
of a sentence within the sentence range and impose a sentence which may 
include up to ninety days of confinement in a facility operated or utilized under 
contract by the county and a requirement that the offender refrain from 
committing new offenses. The sentence may also include up to two years of 
community supervision, which, in addition to crime-related prohibitions, may 
include requirements that the offender perform any one or more of the following: 

(a) Devote time to a specific employment or occupation; 

(b) Undergo available outpatient treatment for up to two years, or inpatient 
treatment not to exceed the standard range of confinement for that offense; 

(c) Pursue a prescribed, secular course of study or vocational training; 

(d) Remain within prescribed geographical boundaries and notify the court 
or the community corrections officer prior to any change in the offender's 
address or employment; 

(e) Report as directed to the court and a community corrections officer; or 

(f) Pay all court-ordered legal financial obligations as provided in RCW 
9.944.030 and/or perform community service work. 

(6) If a sentence range has not been established for the defendant's crime, 
the court shall impose a determinate sentence which may include not more than 
one year of confinement, community service work, a term of community 
supervision not to exceed one year, and/or other legal financial obligations. The 
court may impose a sentence which provides more than one year of confinement 
if the court finds, considering the purpose of this chapter, that there are 
substantial and compelling reasons justifying an exceptional sentence. 

(7)(a)(i) When an offender is convicted of a sex offense other than a 
violation of RCW 9A.44.050 or a sex offense that is also a serious violent 
offense and has no prior convictions for a sex offense or any other felony sex 
offenses in this or any other state, the sentencing court, on its own motion or the 
motion of the state or the defendant, may order an examination to determine 
whether the defendant is amenable to treatment. 

The report of the examination shall include at a minimum the following: 
The defendant's version of the facts and the official version of the facts, the 
defendant’s offense history, an assessment of problems in addition to alleged 
deviant behaviors, the offender’s social and employment situation, and other 
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evaluation measures used. The report shall set forth the sources of the 
evaluator’s information. , 

The examiner shall assess and report regarding the defendant’s amenability 
to treatment and relative risk to the community. A proposed treatment plan shall 
be provided and shall include, at a minimum: 

(A) Frequency and type of contact between offender and therapist; 

(B) Specific issues to be addressed in the treatment and description of 
planned treatment modalities; 

(C) Monitoring plans, including any requirements regarding living 
conditions, lifestyle requirements, and monitoring by family members and others; 

(D) Anticipated length of treatment; and 

(E) Recommended crime-related prohibitions. 

The court on its own motion may order, or on a motion by the state shall 
order, a second examination regarding the offender's amenability to treatment. 
The evaluator shall be selected by the party making the motion. The defendant 
shall pay the cost of any second examination ordered unless the court finds the 
defendant to be indigent in which case the state shall pay the cost. 

(ii) After receipt of the reports, the court shall consider whether the offender 
and the community will benefit from use of this special sexual offender 
sentencing alternative and consider the victim's opinion whether the offender 
should receive a treatment disposition under this subsection. If the court 
determines that this special sex offender sentencing alternative is appropriate, the 
court shall then impose a sentence within the sentence range. If this sentence is 
less than eight years of confinement, the court may suspend the execution of the 
sentence and impose the following conditions of suspension: 

(A) The court shall place the defendant on community supervision for the 
length of the suspended sentence or three years, whichever is greater; and 

(B) The court shall order treatment for any period up to three years in 
duration. The court in its discretion shall order outpatient sex offender treatment 
or inpatient sex offender treatment, if available. A community mental health 
center may not be used for such treatment unless it has an appropriate program 
designed for sex offender treatment. The offender shall not change sex offender 
treatment providers or treatment conditions without first notifying the prosecutor, 
the community corrections officer, and the court, and shall not change providers 
without court approval after a hearing if the prosecutor or community corrections 
officer object to the change. In addition, as conditions of the suspended 
sentence, the court may impose other sentence conditions including up to six 
months of confinement, not to exceed the sentence range of confinement for that 
offense, crime-related prohibitions, and requirements that the offender perform 
any one or more of the following: 

(I) Devote time to a specific employment or occupation; 
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(II) Remain within prescribed geographical boundaries and notify the court 
or the community corrections officer prior to any change in the offender’s 
address or employment; 

(I) Report as directed to the court and a community corrections officer; 

(IV) Pay all court-ordered legal financial obligations as provided in RCW 
9.94A.030, perform community service work, or any combination thereof; or 

(V) Make recoupment to the victim for the cost of any counseling required 
as a result of the offender's crime. 

(iii) The sex offender therapist shall submit quarterly reports on the 
defendant’s progress in treatment to the court and the parties. The report shall 
reference the treatment plan and include at a minimum the following: Dates of 
attendance, defendant’s compliance with requirements, treatment activities, the 
defendant's relative progress in treatment, and any other material as specified by 
the court at sentencing. 

(iv) At the time of sentencing, the court shall set a treatment termination 
hearing for three months prior to the anticipated date for completion of treatment. 
Prior to the treatment termination hearing, the treatment professional and 
community corrections officer shall submit written reports to the court and 
parties regarding the defendant's compliance with treatment and monitoring 
requirements, and recommendations regarding termination from treatment, 
including proposed community supervision conditions. Either party may request 
and the court may order another evaluation regarding the advisability of 
termination from treatment. The defendant shall pay the cost of any additional 
evaluation ordered unless the court finds the defendant to be indigent in which 
case the state shall pay the cost. At the treatment termination hearing the court 
may: (A) Modify conditions of community supervision, and either (B) terminate 
treatment, or (C) extend treatment for up to the remaining period of community 
supervision. 

(v) The court may revoke the suspended sentence at any time during the 
period of community supervision and order execution of the sentence if: (A) The 
defendant violates the conditions of the suspended sentence, or (B) the court 
finds that the defendant is failing to make satisfactory progress in treatment. All 
confinement time served during the period of community supervision shall be 
credited to the offender if the suspended sentence is revoked. 

(vi) After July 1, 1991, examinations and treatment ordered pursuant to this 
subsection shall only be conducted by sex offender treatment providers certified 
by the department of health pursuant to chapter 18.155 RCW. 

For purposes of this subsection, "victim" means any person who has 
sustained emotional, psychological, physical, or financial injury to person or 
property as a result of the crime charged. "Victim" also means a parent or 
guardian of a victim who is a minor child unless the parent or guardian is the 
perpetrator of the offense. 
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(b) When an offender is convicted of any felony sex offense committed 
before July 1, 1987, and is sentenced to a term of confinement of more than one 
year but less than six years, the sentencing court may, on its own motion or on 
the motion of the offender or the state, order the offender committed for up to 
thirty days to the custody of the secretary of social and health services for 
evaluation and report to the court on the offender's amenability to treatment at 
these facilities. If the secretary of social and health services cannot begin the 
evaluation within thirty days of the court's order of commitment, the offender 
shall be transferred to the state for confinement pending an opportunity to be 
evaluated at the appropriate facility. The court shall review the reports and may 
order that the term of confinement imposed be served in the sexual offender 
treatment program at the location determined by the secretary of social and 
health services or the secretary’s designee, only if the report indicates that the 
offender is amenable to the treatment program provided at these facilities. The 
offender shall be transferred to the state pending placement in the treatment 
program. Any offender who has escaped from the treatment program shall be 
referred back to the sentencing court, 

If the offender does not comply with the conditions of the treatment 
program, the secretary of social and health services may refer the matter to the 
sentencing court. The sentencing court shall commit the offender to the 
department of corrections to serve the balance of the term of confinement. 

If the offender successfully completes the treatment program before the 
expiration of the term of confinement, the court may convert the balance of 
confinement to community supervision and may place conditions on the offender 
including crime-related prohibitions and requirements that the offender perform 
any one or more of the following: 

(i) Devote time to a specific employment or occupation; 

(ii) Remain within prescribed geographical boundaries and notify the court 
or the community corrections officer prior to any change in the offender’s 
address or employ... 2t; 

(iii) Report as directed to the court and a community corrections officer; 

(iv) Undergo available outpatient treatment. 

If the offender violates any of the terms of community supervision, the court 
may order the offender to serve out the balance of the community supervision 
term in confinement in the custody of the department of corrections. 

After June 30, 1993, this subsection (b) shall cease to have effect. 

(c) When an offender commits any felony sex offense on or after July 1, 
1987, and is sentenced to a term of confinement of more than one year but less 
than six years, the sentencing court may, on its own motion or on the motion of 
the offender or the state, request the department of corrections to evaluate 
whether the offender is amenable to treatment and the department may place the 
offender in a treatment program within a correctional facility operated by the 
department. 
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Except for an offender who has been convicted of a violation of RCW 
9A.44.040 or 9A.44.050, if the offender completes the treatment program before 
the expiration of his term of confinement, the department of corrections may 
request the court to convert the balance of confinement to community supervision 
and to place conditions on the offender including crime-related prohibitions and 
requirements that the offender perform any one or more of the following: 

(i) Devote time to a specific employment or occupation; 

(ii) Remain within prescribed geographical boundaries and notify the court 
or the community corrections officer prior to any change in the offender’s 
address or employment; 

(iii) Report as directed to the court and a community corrections officer; 

(iv) Undergo available outpatient treatment. 

If the offender violates any of the terms of his community supervision, the 
court may order the offender to serve out the balance of his community 
supervision term in confinement in the custody of the department of corrections. 

Nothing in (c) of this subsection shall confer eligibility for such programs 
for offenders convicted and sentenced for a sex offense committed prior to July 
1, 1987. This subsection (c) does not apply to any crime committed after July 
1, 1990. 

(d) Offenders convicted and sentenced for a sex offense committed prior to 
July 1, 1987, may, subject to available funds, request an evaluation by the 
department of corrections to determine whether they are amenable to treatment. 
If the offender is determined to be amenable to treatment, the offender may 
request placement in a treatment program within a correctional facility operated 
by the department. Placement in such treatment program is subject to available 
funds. 

(8)(a) When a court sentences a person to a term of total confinement to the 
custody of the department of corrections for an offense categorized as a sex 
offense or a serious violent offense committed after July 1, 1988, but before July 
1, 1990, assault in the second degree, any crime against a person where it is 
determined in accordance with RCW 9.94A.125 that the defendant or an 
accomplice was armed with a deadly weapon at the time of commission, or any 
felony offense under chapter 69.50 or 69.52 RCW, committed on or after July 
1, 1988, the court shall in addition to the other terms of the sentence, sentence 
the offender to a one-year term of community placement beginning either upon 
completion of the term of confinement or at such time as the offender is 
transferred to community custody in lieu of earned early release in accordance 
with RCW 9.94A.150 (1) and (2). When the court sentences an offender under 
this subsection to the statutory maximum period of confinement then the 
community placement portion of the sentence shall consist entirely of such 
community custody to which the offender may become eligible, in accordance 
with RCW 9.94A.150 (1) and (2). Any period of community custody actually 
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served shall be credited against the community placement portion of the 
sentence, 

(b) When a court sentences a person to a term of total confinement to the 
custody of the department of corrections for an offense categorized as a sex 
offense or serious violent offense committed on or after July 1, 1990, the court 
shall in addition to other terms of the sentence, sentence the offender to 
community placement for two years or up to the period of earned early release 
awarded pursuant to RCW 9.94A.150 (1) and (2), whichever is longer. The 
community placement shall begin either upon completion of the term of 
confinement or at such time as the offender is transferred to community custody 
in lieu of earned early release in accordance with RCW 9.94A.150 (1) and (2). 
When the court sentences an offender under this subsection to the statutory 
maximum period of confinement then the community placement portion of the 
sentence shall consist entirely of the community custody to which the offender 
may become eligible, in accordance with RCW 9.94A.150 (1) and (2). Any 
period of community custody actually served shall be credited against the 
community placement portion of the sentence. Unless a condition is waived by 
the court, the terms of community placement for offenders sentenced pursuant 
to this section shall include the following conditions: 

(i) The offender shall report to and be available for contact with the assigned 
community corrections officer as directed; 

(ii) The offender shall work at department of corrections-approved 
education, employment, and/or community service; 

(iii) The offender shall not consume controlled substances except pursuant 
to lawfully issued prescriptions; 

(iv) An offender in community custody shall not unlawfully possess 
controlled substances; ((and)) 

(v) The offender shall pay supervision fees as determined by the department 
of corrections; and 

(vi) The residence location and living arrangements are subject to the prior 
approval of the department of corrections during the period of community 
placement. 

(c) The court may also order any of the following special conditions: 

(i) The offender shall remain within, or outside of, a specified geographical 
boundary; 

(ii) The offender shall not have direct or indirect contact with the victim of 
the crime or a specified class of individuals; 

(iii) The offender shall participate in crime-related treatment or counseling 
services; 

(iv) The offender shall not consume alcohol; or 


wy TI The alienda shall Ecopli with a any crime- “related prohibitions. 
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(d) Prior to transfer to, or during, community placement, any conditions of 
community placement may be removed or modified so as not to be more 
restrictive by the sentencing court, upon recommendation of the department of 
corrections. 

(9) If the court imposes a sentence requiring confinement of thirty days or 
less, the court may, in its discretion, specify that the sentence be served on 
consecutive or intermittent days. A sentence requiring more than thirty days of 
confinement shall be served on consecutive days. Local jail administrators may 
schedule court-ordered intermittent sentences as space permits. 

(10) If a sentence imposed includes payment of a legal financial obligation, 
the sentence shall specify the total amount of the legal financial obligation owed, 
and shall require the offender to pay a specified monthly sum toward that legal 
financial obligation. Restitution to victims shall be paid prior to any other 
payments of monetary obligations. Any legal financial obligation that is imposed 
by the court may be collected by the department, which shall deliver the amount 
paid to the county clerk for credit. The offender’s compliance with payment of 
legal financial obligations shall be supervised by the department. All monetary 
payments ordered shall be paid no later than ten years after the last date of 
release from confinement pursuant to a felony conviction or the date the sentence 
was entered. Independent of the department, the party or entity to whom the 
legal financial obligation is owed shall have the authority to utilize any other 
remedies available to the party or entity to collect the legal financial obligation. 
Nothing in this section makes the department, the state, or any of its employees, 
agents, or other persons acting on their behalf liable under any circumstances for 
the payment of these legal financial obligations. If an order includes restitution 
as one of the monetary assessments, the county clerk shall make disbursements 
to victims named in the order. 

(11) Except as provided under RCW 9.94A.140(1) and 9.944.142(1), a court 
may not impose a sentence providing for a term of confinement or community 
supervision or community placement which exceeds the statutory maximum for 
the crime as provided in chapter 9A.20 RCW. 

(12) All offenders sentenced to terms involving community supervision, 
community service, community placement, or legal financial obligation shall be 
under the supervision of the secretary of the department of corrections or such 
person as the secretary may designate and shall follow explicitly the instructions 
of the secretary including reporting as directed to a community corrections 
officer, remaining within prescribed geographical boundaries, notifying the 
community corrections officer of any change in the offender’s address or 
employment, and paying the supervision fee assessment. 

(13) All offenders sentenced to terms involving community supervision, 
community service, or community placement under the supervision of the 
department of corrections shall not own, use, or possess firearms or ammunition. 
Offenders who own, use, or are found to be in actual or constructive possession 
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of firearms or ammunition shall be subject to the appropriate violation process 
and sanctions. "Constructive possession" as used in this subsection means the 
power and intent to contro] the firearm or ammunition. "Firearm" as used in this 
subsection means a weapon or device from which a projectile may be fired by 
an explosive such as gunpowder. 

(14) The sentencing court shall give the offender credit for all confinement 
time served before the sentencing if that confinement was solely in regard to the 
offense for which the offender is being sentenced. 

(15) A departure from the standards in RCW 9.94A.400 (1) and (2) 
governing whether sentences are to be served consecutively or concurrently is an 
exceptional sentence subject to the limitations in subsections (2) and (3) of this 
section, and may be appealed by the defendant or the state as set forth in RCW 
9.94A.210 (2) through (6). 

(16) The court shall order restitution whenever the offender is convicted of 
a felony that results in injury to any person or damage to or loss of property, 
whether the offender is sentenced to confinement or placed under community 
supervision, unless extraordinary circumstances exist that make restitution 
inappropriate in the court’s judgment. The court shall set forth the extraordinary 
circumstances in the record if it does not order restitution. 

(17) As a part of any sentence, the court may impose and enforce an order 
that relates directly to the circumstances of the crime for which the offender has 
been convicted, prohibiting the offender from having any contact with other 
specified individuals or a specific class of individuals for a period not to exceed 
the maximum allowable sentence for the crime, regardless of the expiration of 
the offender’s term of community supervision or community placement. 

(18) In any sentence of partial confinement, the court may require the 
defendant to serve the partial confinement in work release, in a program of home 
detention, on work crew, or in a combined program of work crew and home 
detention. 

(19) All court-ordered legal financial obligations collected by the department 
and remitted to the county clerk shall be credited and paid where restitution is 
ordered. Restitution shall be paid prior to any other payments of monetary 
obligations. 


Sec. 3. RCW 9.94A.320 and 1991 c 32 s 3 are each amended to read as 
follows: 


TABLE 2 
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 
XV Aggravated Murder 1 (RCW 10.95.020) 


XIV Murder 1 (RCW 9A.32.030) 
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Homicide by abuse (RCW 9A.32.055) 
Xi Murder 2 (RCW 9A.32.050) 
XI Assault 1 (RCW 9A.36.011) 


XI Rape 1 (RCW 9A.44.040) 
Rape of a Child 1 (RCW 9A.44.073) 


X Kidnapping 1 (RCW 9A.40.020) 

Rape 2 (RCW 9A.44.050) 

Rape of a Child 2 (RCW 9A.44.076) 

Child Molestation 1 (RCW 9A.44.083) 

Damaging building, etc., by explosion with threat to human 
being (RCW 70.74.280(1)) 

Over 18 and deliver heroin or narcotic from Schedule I or 
II to someone under 18 (RCW 69.50.406) 

Leading Organized Crime (RCW 9A.82.060(1)(a)) 


IX Robbery 1 (RCW 9A.56.200) 

Manslaughter 1 (RCW 9A.32.060) 

Explosive devices prohibited (RCW 70.74.180) 

Indecent Liberties (with forcible compulsion) (RCW 
9A.44.100(1)(a)) 

Endangering life and property by explosives with threat 
to human being (RCW 70.74.270) 

Over 18 and deliver narcotic from Schedule III, IV, or V or 
a nonnarcotic from Schedule I-V to someone under 18 and 
3 years junior (RCW 69.50.406) 

Controlled Substance Homicide (RCW 69.50.415) 

Sexual Exploitation (RCW 9.68A.040) 

Inciting Criminal Profiteering (RCW 9A.82.060(1)(b)) 


Vil Arson 1 (RCW 9A.48.020) 

Promoting Prostitution 1 (RCW 9A.88.070) 

Selling for profit (controlled or counterfeit) any 
controlled substance (RCW 69.50.410) 

Manufacture, deliver, or possess with intent to deliver 
heroin or cocaine (RCW 69.50.401(a)(1)(i)) 

Manufacture, deliver, or possess with intent to deliver 
methamphetamine (RCW 69.50.401(a)(1)(ii)) 

Vehicular Homicide, by being under the influence of 
intoxicating liquor or any drug or by the operation of 
any vehicle in a reckless manner (RCW 46.61.520) 
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Burglary 1 (RCW 9A.52.020) 

Vehicular Homicide, by disregard for the safety of others 
(RCW 46.61.520) 

Introducing Contraband 1 (RCW 9A.76.140) 

Indecent Liberties (without forcible compulsion) 
(RCW 9A.44.100(1) (b) and (c)) 

Child Molestation 2 (RCW 9A.44.086) 

Dealing in depictions of minor engaged in sexually 
explicit conduct (RCW 9.68A.050) 

Sending, bringing into state depictions of minor 
engaged in sexually explicit conduct (RCW 9.68A.060) 

Involving a minor in drug dealing (RCW 69.50.401(f)) 


Bribery (RCW 9A.68.010) 

Manslaughter 2 (RCW 9A.32.070) 

Rape of a Child 3 (RCW 9A.44.079) 

Intimidating a Juror/Witness (RCW 9A.72.110, 9A.72.130) 

Damaging building, etc., by explosion with no threat to 
human being (RCW 70.74.280(2)) 

Endangering life and property by explosives with no 
threat to human being (RCW 70.74.270) 

Incest 1 (RCW 9A.64.020(1)) 

Manufacture, deliver, or possess with intent to deliver 
narcotics from Schedule I or II (except heroin or cocaine) 
(RCW 69.50.401(a)(1)(i)) 

Intimidating a Judge (RCW 9A.72.160) 

Bail Jumping with Murder 1 (RCW 9A.76.170(2)(a)) 


Criminal Mistreatment 1 (RCW 9A.42.020) 

Rape 3 (RCW 9A.44.060) 

Sexual Misconduct with a Minor 1 (RCW 9A.44.093) 

Child Molestation 3 (RCW 9A.44.089) 

Kidnapping 2 (RCW 9A.40.030) 

Extortion 1 (RCW 9A.56.120) 

Incest 2 (RCW 9A.64.020(2)) 

Perjury 1 (RCW 9A.72.020) 

Extortionate Extension of Credit (RCW 9A.82.020) 

Advancing money or property for extortionate extension of 
credit (RCW 9A.82.030) 

Extortionate Means to Collect Extensions of Credit (RCW 
9A.82.040) 

Rendering Criminal Assistance 1 (RCW 9A.76.070) 

Bail Jumping with class A Felony (RCW 9A.76.170(2)(b)) 

Delivery of imitation controlled substance by person 
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eighteen or over to person under eighteen (RCW 
69.52.030(2)) 


IV Residential Burglary (RCW 9A.52.025) 

Theft of Livestock 1 (RCW 9A.56.080) 

Robbery 2 (RCW 9A.56.210) 

Assault 2 (RCW 9A.36.021) 

Escape 1 (RCW 9A.76.110) 

Arson 2 (RCW 9A.48.030) 

Bribing a Witness/Bribe Received by Witness 
(RCW 9A.72,090, 9A.72.100) 

Malicious Harassment (RCW 9A.36.080) 

Threats to Bomb (RCW 9.61.160) 

Willful Failure to Return from Furlough (RCW 72.66.060) 

Hit and Run — Injury Accident (RCW 46.52.020(4)) 

Vehicular Assault (RCW 46.61.522) 

Manufacture, deliver, or possess with intent to deliver 
narcotics from Schedule NI, IV, or V or nonnarcotics 
from Schedule I-V (except marijuana or methamphetamines) 
(RCW 69.50.401(a)(1)(ii) through (iv)) 

Influencing Outcome of Sporting Event (RCW 9A.82.070) 

Use of Proceeds of Criminal Profiteering (RCW 9A.82.080 
(1) and (2)) 

Knowingly Trafficking in Stolen Property (RCW 
9A.82.050(2)) 


Ill Criminal mistreatment 2 (RCW 9A.42.030) 

Extortion 2 (RCW 9A.56.130) 

Unlawful Imprisonment (RCW 9A.40.040) 

Assault 3 (RCW 9A,36.031) 

Custodial Assault (RCW 9A.36.100) 

Unlawful possession of firearm or pistol by felon (RCW 
9.41.040) 

Harassment (RCW 9A.46.020) 

Promoting Prostitution 2 (RCW 9A.88.080) 

Willful Failure to Return from Work Release (RCW 
72.65.070) 

Burglary 2 (RCW 9A.52.030) 

Introducing Contraband 2 (RCW 9A.76.150) 

Communication with a Minor for Immoral Purposes (RCW 
9.68A.090) 

Patronizing a Juvenile Prostitute (RCW 9.68A.100) 

Escape 2 (RCW 9A.76.120) 

Perjury 2 (RCW 9A.72.030) 
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Bai] Jumping with class B or C Felony (RCW 
9A.76.170(2)(c)) 

Intimidating a Public Servant (RCW 9A.76,180) 

Tampering with a Witness (RCW 9A.72,120) 

Manufacture, deliver, or possess with intent to deliver 
marijuana (RCW 69.50.401 (a)(1)(ii)) 

Delivery of a material in lieu of a controlled substance 
(RCW 69.50.401(c)) 

Manufacture, distribute, or possess with intent to 
distribute an imitation controlled substance (RCW 
69.52.030(1)) 

Recklessly Trafficking in Stolen Property (RCW 9A.82.050(1)) 

Theft of livestock 2 (RCW 9A.56.080) 

Securities Act violation (RCW 21.20.400) 


Malicious Mischief 1 (RCW 9A.48.070) 

Possession of Stolen Property 1 (RCW 9A.56,150) 

Theft 1 (RCW 9A.56.030) 

Possession of controlled substance that is either heroin 
or narcotics from Schedule I or IT (RCW 69.50.401(d)) 

Possession of phencyclidine (PCP) (RCW 69.50.401(d)) 

Create, deliver, or possess a counterfeit controlled 
substance (RCW 69.50.401(b)) 

Computer Trespass 1 (RCW 9A.52.110) 

Reckless Endangerment 1 (RCW 9A.36.045) 

Escape from Community Custody 
(RCW 72.09.310) 


Theft 2 (RCW 9A.56.040) 

Possession of Stolen Property 2 (RCW 9A.56.160) 

Forgery (RCW 9A.60.020) 

Taking Motor Vehicle Without Permission (RCW 9A.56.070) 

Vehicle Prowl 1 (RCW 9A.52,.095) 

Attempting to Elude a Pursuing Police Vehicle (RCW 
46.61.024) 

Malicious Mischief 2 (RCW 9A.48.080) 

Reckless Burning 1 (RCW 9A.48.040) 

Unlawful Issuance of Checks or Drafts (RCW 9A.56.060) 

Unlawful Use of Food Stamps (RCW 9.91.140 (2) and (3)) 

False Verification for Welfare (RCW 74.08.055) 

Forged Prescription (RCW 69.41.020) 

Forged Prescription for a Controlled Substance (RCW 
69.50.403) 

Possess Controlled Substance that is a Narcotic from 
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Schedule III, IV, or V or Non-narcotic from Schedule 
I-V (except phencyclidine) (RCW 69.50.401(d)) 


Sec. 4. RCW 9.94A.360 and 1990 c 3 s 706 are each amended to read as 
follows: 

The offender score is measured on the horizontal axis of the sentencing grid. 
The offender score rules are as follows: 

The offender score is the sum of points accrued under this section rounded 
down to the nearest whole number, 

(1) A prior conviction is a conviction which exists before the date of 
sentencing for the offense for which the offender score is being computed. 
Convictions entered or sentenced on the same date as the conviction for which 
the offender score is being computed shall be deemed "other current offenses" 
within the meaning of RCW 9.94A.400. 

(2) Except as provided in subsection (4) of this section, class A and sex 

- prior felony convictions shall always be included in the offender score. Class B 
prior felony convictions other than sex offenses shall not be included in the 
offender score, if since the last date of release from confinement (including full- 
time residential treatment) pursuant to a felony conviction, if any, or entry of 
judgment and sentence, the offender had spent ten consecutive years in the 
community without being convicted of any felonies. Class C prior felony 
convictions other than sex offenses shall not be included in the offender score 
if, since the last date of release from confinement (including full-time residential 
treatment) pursuant to a felony conviction, if any, or entry of judgment and 
sentence, the offender had spent five consecutive years in the community without 
being convicted of any felonies. Serious traffic convictions shall not be included 
in the offender score if, since the last date of release from confinement 
(including full-time residential treatment) pursuant to a felony conviction, if any, 
or entry of judgment and sentence, the offender spent five years in the 
community without being convicted of any serious traffic or felony traffic 
offenses. This subsection applies to both adult and juvenile prior convictions. 

(3) Out-of-state convictions for offenses shall be classified according to the 
comparable offense definitions and sentences provided by Washington law. ` 

(4) Always include juvenile convictions for sex offenses. Include other class 
A juvenile felonies only if the offender was 15 or older at the time the juvenile 
offense was committed. Include other class B and C juvenile felony convictions 
only if the offender was 15 or older at the time the juvenile offense was 
committed and the offender was less than 23 at the time the offense for which 
he or she is being sentenced was committed. 

(5) Score prior convictions for felony anticipatory offenses (attempts, 
criminal solicitations, and criminal conspiracies) the same as if they were 
convictions for completed offenses. 

(6) In the case of multiple prior convictions, for the purpose of computing 
the offender score, count all convictions separately, except: 
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(a) Prior adult offenses which were found, under RCW 9.94A.400(1)(a), to 
encompass the same criminal conduct, shall be counted as one offense, the 
offense that yields the highest offender score. The current sentencing court shall 
determine with respect to other prior adult offenses for which sentences were 
served concurrently whether those offenses shall be counted as one offense or as 
separate offenses, and if the court finds that they shall be counted as one offense, 
then the offense that yields the highest offender score shall be used; 

(b) Juvenile prior convictions entered or sentenced on the same date shall 
count as one offense, the offense that yields the highest offender score, except 
for juvenile prior convictions for violent offenses with separate victims, which 
shall count as separate offenses; and 

(c) In the case of multiple prior convictions for offenses committed before 
July 1, 1986, for the purpose of computing the offender score, count all adult 
convictions served concurrently as one offense, and count all juvenile convictions 
entered on the same date as one offense. Use the conviction for the offense that 
yields the highest offender score. 

(7) If the present conviction is one of the anticipatory offenses of criminal 
attempt, solicitation, or conspiracy, count each prior conviction as if the present 
conviction were for a completed offense. 

(8) If the present conviction is for a nonviolent offense and not covered by 
subsection (12) or (13) of this section, count one point for each adult prior felony 
conviction and one point for each juvenile prior violent felony conviction and 1/2 
point for each juvenile prior nonviolent felony conviction. 

(9) If the present conviction is for a violent offense and not covered in 
subsection (10), (11), (12), or (13) of this section, count two points for each prior 
adult and juvenile violent felony conviction, one point for each prior adult 
nonviolent felony conviction, and 1/2 point for each prior juvenile nonviolent 
felony conviction. 

(10) If the present conviction is for Murder 1 or 2, Assault 1, Kidnaping 1, 
Homicide by Abuse, or Rape 1, count three points for prior adult and juvenile 
convictions for crimes in these categories, two points for each prior adult and 
juvenile violent conviction (not already counted), one point for each prior adult 
nonviolent felony conviction, and 1/2 point for each prior juvenile nonviolent 
felony conviction. 

(11) If the present conviction is for Burglary 1, count prior convictions as 
in subsection (9) of this section; however count two points for each prior adult 
Burglary 2 or residential burglary conviction, and one point for each prior 
juvenile Burglary 2 or residential burglary conviction. 

(12) If the present conviction is for a felony traffic offense count two points 
for each adult or juvenile prior conviction for Vehicular Homicide or Vehicular 
Assault; for each felony offense or serious traffic offense, count one point for 
each adult and 1/2 point for each juvenile prior conviction. 
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(13) If the present conviction is for a drug offense count three points for 
each adult prior felony drug offense conviction and two points for each juvenile 
drug offense. All other adult and juvenile felonies are scored as in subsection 
(9) of this section if the current drug offense is violent, or as in subsection (8) 
of this section if the current drug offense is nonviolent. 

(14) If the present conviction is for Willful Failure to Return from Furlough, 
RCW 72.66.060, ((eF)) Willful Failure to Return from Work Release, RCW 
72.65.070, or Escape from Community Custody, RCW 72.09.310, count only 
prior escape convictions in the offender score. Count adult prior escape 
convictions as one point and juvenile prior escape convictions as 1/2 point. 

(15) If the present conviction is for Escape 1, RCW 9A.76.110, or Escape 
2, RCW 9A.76.120, count adult prior convictions as one point and juvenile prior 
convictions as 1/2 point. 

(16) If the present conviction is for Burglary 2 or residential burglary, count 
priors as in subsection (8) of this section; however, count two points for each 
adult and juvenile prior Burglary 1 conviction, two points for each adult prior 
Burglary 2 or residential burglary conviction, and one point for each juvenile 
prior Burglary 2 or residential burglary conviction. 

(17) If the present conviction is for a sex offense, count priors as in 
subsections (8) through (16) of this section; however count three points for each 
adult and juvenile prior sex offense conviction. 

(18) If the present conviction is for an offense committed while the offender 
was under community placement, add one point. 


Sec. 5. RCW 9.94A.440 and 1989 c 332 s 2 are each amended to read as 
follows: . 

(1) Decision not to prosecute. 

STANDARD: A prosecuting attorney may decline to prosecute, even 
though technically sufficient evidence to prosecute exists, in situations where 
prosecution would serve no public purpose, would defeat the underlying purpose 
of the law in question or would result in decreased respect for the law. 

GUIDELINE/COMMENTARY: 

Examples 

The following are examples of reasons not to prosecute which could satisfy 
the standard. 

(a) Contrary to Legislative Intent - It may be proper to decline to charge 
where the application of criminal sanctions would be clearly contrary to the 
intent of the legislature in enacting the particular statute. 

(b) Antiquated Statute - It may be proper to decline to charge where the 
statute in question is antiquated in that: 

(i) It has not been enforced for many years; and 

(ii) Most members of society act as if it were no longer in existence; and 

(iii) It serves no deterrent or protective purpose in today's society; and 

(iv) The statute has not been recently reconsidered by the legislature. 
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This reason is not to be construed as the basis for declining cases because 
the law in question is unpopular or because it is difficult to enforce. 

(c) De Minimus Violation - It may be proper to decline to charge where the 
violation of law is only technical or insubstantial and where no public interest or 
deterrent purpose would be served by prosecution. 

(d) Confinement on Other Charges - It may be proper to decline to charge 
because the accused has been sentenced on another charge to a lengthy period 
of confinement; and 

(i) Conviction of the new offense would not merit any additional direct or 
collateral punishment; 

(ii) The new offense is either a misdemeanor or a felony which is not 
particularly aggravated; and 

(iii) Conviction of the new offense would not serve any significant deterrent 
purpose. 

(e) Pending Conviction on Another Charge - It may be proper to decline to 
charge because the accused is facing a pending prosecution in the same or 
another county; and 

(i) Conviction of the new offense would not merit any additional direct or 
collateral punishment; 

(ii) Conviction in the pending prosecution is imminent; 

(iii) The new offense is either a misdemeanor or a felony which is not 
particularly aggravated; and 

(iv) Conviction of the new offense would not serve any significant deterrent 
purpose. 

(f) High Disproportionate Cost of Prosecution - It may be proper to decline 
to charge where the cost of locating or transporting, or the burden on, prosecu- 
tion witnesses is highly disproportionate to the importance of prosecuting the 
offense in question. This reason should be limited to minor cases and should not 
be relied upon in serious cases. 

(g) Improper Motives of Complainant - It may be proper to decline charges 
because the motives of the complainant are improper and prosecution would 
serve no public purpose, would defeat the underlying purpose of the law in 
question or would result in decreased respect for the law. 

(h) Immunity - It may be proper to decline to charge where immunity is to 
be given to an accused in order to prosecute another where the accused’s 
information or testimony will reasonably lead to the conviction of others who are 
responsible for more serious criminal conduct or who represent a greater danger 
to the public interest. 

(i) Victim Request - It may be proper to decline to charge because the 
victim requests that no criminal charges be filed and the case involves the 
following crimes or situations: 

(i) Assault cases where the victim has suffered little or no injury; 
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(ii) Crimes against property, not involving violence, where no major loss 
was suffered; 

(iii) Where doing so would not jeopardize the safety of society. 

Care should be taken to insure that the victim’s request is freely made and 
is not the product of threats or pressure by the accused. 

The presence of these factors may also justify the decision to dismiss a 
prosecution which has been commenced. 

Notification 

The prosecutor is encouraged to notify the victim, when practical, and the 
law enforcement personnel, of the decision not to prosecute. 

(2) Decision to prosecute. 

STANDARD: 

Crimes against persons will be filed if sufficient admissible evidence exists, 
which, when considered with the most plausible, reasonably foreseeable defense 
that could be raised under the evidence, would justify conviction by a reasonable 
and objective fact-finder. With regard to offenses prohibited by RCW 
9A.44.040, 9A.44.050, 9A.44.073, 9A.44.076, 9A.44.079, 9A.44.083, 9A.44.086, 
9A.44.089, and 9A.64.020 the prosecutor should avoid prefiling agreements or 
diversions intended to place the accused in a program of treatment or counseling, 
so that treatment, if determined to be beneficial, can be provided pursuant to 
RCW 9,94A.120(7). 

Crimes against property/other crimes will be filed if the admissible evidence 
is of such convincing force as to make it probable that a reasonable and objective 
fact-finder would convict after hearing all the admissible evidence and the most 
plausible defense that could be raised. 

See table below for the crimes within these categories. 


CATEGORIZATION OF CRIMES FOR PROSECUTING STANDARDS 
CRIMES AGAINST PERSONS’ 


Aggravated Murder 
Ist Degree Murder 
2nd Degree Murder 
Ist Degree Kidnaping 
1st Degree Assault 

Ist Degree Rape 

Ist Degree Robbery 
Ist Degree Rape of a Child 
Ist Degree Arson 

2nd Degree Kidnaping 
2nd Degree Assault 
2nd Degree Rape 
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2nd Degree Robbery 

Ist Degree Burglary 

Ist Degree Manslaughter 

2nd Degree Manslaughter 

Ist Degree Extortion 

Indecent Liberties 

Incest 

2nd Degree Rape of a Child 
Vehicular Homicide 
Vehicular Assault 

3rd Degree Rape 

3rd Degree Rape of a Child 
Ist Degree Child Molestation 
2nd Degree Child Molestation 
3rd Degree Child Molestation 
2nd Degree Extortion 

Ist Degree Promoting Prostitution 
Intimidating a Juror 
Communication with a Minor 
Intimidating a Witness 
Intimidating a Public Servant 
Bomb Threat (if against person) 
3rd Degree Assault 

Unlawful Imprisonment 
Promoting a Suicide Attempt 
Riot (if against person) 


CRIMES AGAINST PROPERTY/OTHER CRIMES 


2nd Degree Arson 

Ist Degree Escape 

2nd Degree Burglary 

Ist Degree Theft 

Ist Degree Perjury 

Ist Degree Introducing Contraband 
Ist Degree Possession of Stolen Property 
Bribery 

Bribing a Witness 

Bribe received by a Witness 
Bomb Threat (if against property) 
lst Degree Malicious Mischief 
2nd Degree Theft 

2nd Degree Escape 
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2nd Degree Introducing Contraband 

2nd Degree Possession of Stolen Property 
2nd Degree Malicious Mischief 

lst Degree Reckless Burning 

Taking a Motor Vehicle without Authorization 
Forgery 

2nd Degree Perjury 

2nd Degree Promoting Prostitution 
Tampering with a Witness 

Trading in Public Office 

Trading in Special Influence 
Receiving/Granting Unlawful Compensation 
Bigamy 

Eluding a Pursuing Police Vehicle 

Willful Failure to Return from Furlough 
Escape from Community Custody 

Riot (if against property) 

Thefts of Livestock 


ALL OTHER UNCLASSIFIED FELONIES 


Selection of Charges/Degree of Charge 

(1) The prosecutor should file charges which adequately describe the nature 
of defendant’s corduct. Other offenses may be charged only if they are 
necessary to ensure that the charges: 

(a) Will significantly enhance the strength of the state’s case at trial; or 

(b) Will result in restitution to all victims. 

(2) The prosecutor should not overcharge to obtain a guilty plea. 
Overcharging includes: 

(a) Charging a higher degree; 

(b) Charging additional counts. 

This standard is intended to direct prosecutors to charge those crimes which 
demonstrate the nature and seriousness of a defendant’s criminal conduct, but to 
decline to charge crimes which are not necessary to such an indication. Crimes 
which do not merge as a matter of Jaw, but which arise from the same course of 
conduct, do not all have to be charged. 

GUIDELINES/COMMENTARY: 

Police Investigation 

A prosecuting attorney is dependent upon law enforcement agencies to 
conduct the necessary factual investigation which must precede the decision to 
prosecute. The prosecuting attorney shall ensure that a thorough factual 
investigation has been conducted before a decision to prosecute is made. In 
ordinary circumstances the investigation should include the following: 
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(1) The interviewing of all material witnesses, together with the obtaining 
of written statements whenever possible; 

(2) The completion of necessary laboratory tests; and 

(3) The obtaining, in accordance with constitutional requirements, of the 
suspect’s version of the events. 

If the initial investigation is incomplete, a prosecuting attorney should insist 
upon further investigation before a decision to prosecute is made, and specify 
what the investigation needs to include. 

Exceptions 

In certain situations, a prosecuting attorney may authorize filing of a 
criminal complaint before the investigation is complete if: 

(1) Probable cause exists to believe the suspect is guilty; and 

(2) The suspect presents a danger to the community or is likely to flee if not 
apprehended; or 

(3) The arrest of the suspect is necessary to complete the investigation of the 
crime. 

In the event that the exception to the standard is applied, the prosecuting 
attorney shall obtain a commitment from the law enforcement agency involved 
to complete the investigation in a timely manner. If the subsequent investigation 
does not produce sufficient evidence to meet the norma! charging standard, the 
complaint should be dismissed. 

Investigation Techniques 

The prosecutor should be fully advised of the investigatory techniques that 
were used in the case investigation including: 

(1) Polygraph testing; 

(2) Hypnosis; 

(3) Electronic surveillance; 

(4) Use of informants. 

Pre-Filing Discussions with Defendant 

Discussions with the defendant or his/her representative regarding the 
selection or disposition of charges may occur prior to the filing of charges, and 
potential agreements can be reached. 


Sec, 6. RCW 72.09.310 and 1988 c 153 s 6 are each amended to read as 
follows: 


An inmate in cee custody who willfully (Geis to eamp wey 
OREO mo 2 Re : p} p Rhe- depnarn men 
a. diècontinues making himself or herself available to the 
department for supervision by making his or her whereabouts unknown or by 


failing to maintain contact with the department_as directed by the community 
corrections officer shall be deemed an escapee and fugitive from justice, and 


upon conviction shall be guilty of a class C felony under chapter 9A.20 RCW. 
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Passed the House February 17, 1992. 

Passed the Senate March 5, 1992. 

Approved by the Governor March 26, 1992, 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 76 
[Senate Bill 6276} 
DISTRICT COURT JUDGES— 
REMUNERATION FOR UNUSED LEAVE UPON VACATING OFFICE 
Effective Date: 6/11/92 
AN ACT Relating to district judges; and amending RCW 3.34.100. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 3.34.100 and 1984 c 258 s 16 are each amended to read as 
follows: 

If a district judge dies, resigns, is convicted of a felony, ceases to reside in 
the district, fails to serve for any reason except temporary disability, or if his or 
her term of office is terminated in any other manner, the office shall be deemed 
vacant. The county legislative authority shall fill all vacancies by appointment 
and the judge thus appointed shall hold office until the next general election and 
until a successor is elected and qualified. District judges shall be granted sick 
leave in the same manner as other county employees. A district judge may 


receive when vacating office remuneration for unused accumulated leave and sick 
leave at a rate equal to one day’s monetary compensation for each full day of 
accrued leave and one day’s monetary compensation for each four full days of 
accrued sick leave, the total remuneration for leave and sick leave not to exceed 
the equivalent of thirty days’ monetary compensation. 

Passed the Senate February 12, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 77 
[House Bill 2516] 
UNLAWFUL BUS CONDUCT PROVISIONS EXTENDED 
TO MUNICIPAL TRANSIT STATIONS 
Effective Date: 6/11/92 


AN ACT Relating to unlawful bus conduct; amending RCW 9.91.025; and prescribing 
penalties, 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9.91.025 and 1984 c 167 s 1 are each amended to read as 
follows: 
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(1) A person is guilty of unlawful bus conduct if while on or in a municipal 
transit vehicle as defined by RCW 46.04.355 or in or at a municipal transit 
station and with knowledge that such conduct is prohibited, he or she: 

(a) Except while in or at a municipal transit station, smokes or carries a 
lighted or smoldering pipe, cigar, or cigarette; or 

(b) Discards litter other than in designated receptacles; or 

(c) Plays any radio, recorder, or other sound-producing equipment except 
that nothing herein shal] prohibit the use of such equipment when connected to 
earphones that limit the sound to individual listeners or the use of a communica- 
tion device by an employee of the owner or operator of the municipal transit 
vehicle or municipal transit station; or 

(d) Spits or expectorates; or 

(e) Carries any flammable liquid, explosive, acid, or other article or material 
likely to cause harm to others except that nothing herein shall prevent a person 
from carrying a cigarette, cigar, or pipe lighter or carrying a firearm or 
ammunition in a way that is not otherwise prohibited by law; or 

(f) Intentionally disturbs others by engaging in loud or unruly behavior. 

(2) For the purposes of this section, “municipal transit station" means all 
facilities, structures, lands, interest in lands, air rights over lands, and rights of 
way of all kinds that are owned, leased, held, or used by a public agency for the 


purpose of providing public transportation services. 
(3) Unlawful bus conduct is a misdemeanor. 


Passed the House February 13, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 78 
[Engrossed Senate Bill 6292] 
BREWERS AND WINERIES— 
LICENSE TO SELL BEER AND WINE AT RETAIL ON PREMISES 
Effective Date: 6/11/92 


AN ACT Relating to on-premises sales by licensed brewers and domestic wineries; and 
amending RCW 66.28.010. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 66.28.010 and 1985 c 363 s 1 are each amended to read as 
follows: 

(1) No manufacturer, importer, or wholesaler, or person financially 
interested, directly or indirectly, in such business, whether resident or nonresi- 
dent, shall have any financial interest, direct or indirect, in any licensed retail 
business, nor shall any manufacturer, importer, or wholesaler own any of the 
property upon which such licensed persons conduct their business, nor shall any 
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such licensed person, under any arrangement whatsoever, conduct his business 
upon property in which any manufacturer, importer, or wholesaler has any 
interest, Except as provided in subsection (3) of this section, no manufacturer, 
importer, or wholesaler shall advance moneys or moneys’ worth to a licensed 
person under an arrangement, nor shall such licensed person receive, under an 
arrangement, an advance of moneys or moneys’ worth: PROVIDED, That 
"person" as used in this section only shall not include those state or federally 
chartered banks, state or federally chartered savings and loan associations, state 
or federally chartered mutual savings banks, or institutional investors which are 
not controlled directly or indirectly by a manufacturer, importer, or wholesaler 
as long as the bank, Savings and loan association, or institutional investor does 
not influence or attempt to influence the purchasing practices of the retailer with 
respect to alcoholic beverages. No manufacturer, importer, or wholesaler shall 
be eligible to receive or hold a retail license under this title, nor shall such 
manufacturer, importer, or wholesaler sell at retail any liquor as herein defined: 
PROVIDED, That nothing in this section shall prohibit a licensed brewer ((eF 
demestic-winery)) from being licensed as a retailer pursuant to chapter 66.24 
RCW for the purpose of selling beer or wine ((efits-own-preductien)) at retail 
on the brewery ((er-winery)) premises and nothing in this section shall prohibit 
a domestic winery from being licensed as a retailer pursuant to chapter 66.24 


RCW for the purpose of selling beer or wine at retail on the winery premises. 
Such beer and wine so sold at retail shall be subject to the taxes imposed by 


RCW 66.24.290 and 66.24.210 and to reporting and bonding requirements as 
prescribed by regulations adopted by the board pursuant to chapter 34.05 RCW, 
and_beer_and wine that is not produced by the brewery or winery shall be 


purchased from a licensed beer or wine wholesaler: PROVIDED FURTHER, 
That nothing in this section shall prohibit a licensed brewer or domestic winery, 


or a lessee of a licensed brewer or domestic winery, from being licensed as a 
class H restaurant pursuant to chapter 66.24 RCW for the purpose of selling 
liquor at a class H premises on the property on which the primary manufacturing 
facility of the licensed brewer or domestic winery is located or on contiguous 
property owned by the licensed brewer or domestic winery as prescribed by 
regulations adopted by the board pursuant to chapter 34.05 RCW. 

(2) Financial interest, direct or indirect, as used in this section, shall include 
any interest, whether by stock ownership, mortgage, lien, or through interlocking 
directors, or otherwise. Pursuant to rules promulgated by the board in 
accordance with chapter 34.05 RCW manufacturers, wholesalers and importers 
may perform, and retailers may accept the service of building, rotating and 
restocking case displays and stock room inventories; rotating and rearranging can 
and bottle displays of their own products; provide point of sale material and 
brand signs; price case goods of their own brands; and perform such similar 
normal business services as the board may by regulation prescribe. 
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(3)(a) This section does not prohibit a manufacturer, importer, or wholesaler 
from providing services to a class G or J retail licensee for: (i) Installation of 
draft beer dispensing equipment or advertising, (ii) advertising, pouring or 
dispensing of wine at a wine tasting exhibition or judging event, or (iii) a class 
G or J retail licensee from receiving any such services as may be provided by 
a manufacturer, importer, or wholesaler: PROVIDED, That nothing in this 
section shall prohibit a retail licensee, or any person financially interested, 
directly or indirectly, in such a retail licensee from having a financial interest, 
direct or indirect, in a business which provides, for a compensation commensu- 
rate in value to the services provided, bottling, canning or other services to a 
manufacturer, so long as the retail licensee or person interested therein has no 
direct financial interest in or control of said manufacturer. 

(b) A person holding contractual rights to payment from selling a liquor 
wholesaler’s business and transferring the license shall not be deemed to have 
a financial interest under this section if the person (i) lacks any ownership in or 
control of the wholesaler, (ii) is not employed by the wholesaler, and (iii) does 
not influence or attempt to influence liquor purchases by retail liquor licensees 
from the wholesaler. 

(c) The board shall adopt such rules as are deemed necessary to carry out 
the purposes and provisions of subsection (3)(a) of this section in accordance 
with the administrative procedure act, chapter 34.05 RCW. 

(4) A license issued under RCW 66.24.395 does not constitute a retail 
license for the purposes of this section. 


Passed the Senate March 8, 1992. 

Passed the House March 4, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 79 
(Substitute House Bill 2673] 
MOVED RESIDENTIAL BUILDINGS AND STRUCTURES— 
EXEMPTION FROM ELECTRICAL CODE—CONDITIONS 
Effective Date: 6/11/92 


AN ACT Relating to building codes; amending RCW 19.27.180; and reenacting and amending 
RCW 19.28.010. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 19.27.180 and 1989 c 313 s 2 are each amended to read as 
follows: 

(1) Residential buildings or structures moved into or within a county or city 
are not required to comply with all of the requirements of the codes enumerated 
in chapters 19.27 and 19.27A RCW, as amended and maintained by the state 
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building code council and chapter 19.28 RCW, if the original occupancy 
classification of the building or structure is not changed as a result of the move. 

(2) This section shall not apply to residential structures or buildings that are 
substantially remodeled or rehabilitated, nor to any work performed on a new or 
existing foundation. 

(3) For the purposes of determining whether a moved building or structure 
has been substantially remodeled or rebuilt, any cost relating to preparation, 
construction, or renovation of the foundation shall not be considered. 


Sec. 2. RCW 19.28.010 and 1986 c 263 s 1 and 1986 c 156 s 2 are each 
reenacted and amended to read as follows: 

(1) All wires and equipment, and installations thereof, that convey electric 
current and installations of equipment to be operated by electric current, in, on, 
or about buildings or structures, except for telephone, telegraph, radio, and 
television wires and equipment, and television antenna installations, signal 
strength amplifiers, and coaxial installations pertaining thereto shall be in strict 
conformity with this chapter, the statutes of the state of Washington, and the 
rules issued by the department, and shall be in conformity with approved 
methods of construction for safety to life and property. All wires and equipment 
that fall within section 90.2(b)(5) of the National Electrical Code, 1981 edition, 
are exempt from the requirements of this chapter. The regulations and articles 
in the National Electrical Code, as approved by the American Standards 
Association, and in the national electrical safety code, as approved by the 
American Standards Association, and other installation and safety regulations 
approved by the American Standards Association, as modified or supplemented 
by rules issued by the department in furtherance of safety to life and property 
under authority hereby granted, shal] be prima facie evidence of the approved 
methods of construction. All materials, devices, appliances, and equipment used 
in such installations shall be of a type that conforms to applicable standards or 
be indicated as acceptable by the established standards of the Underwriters’ 
Laboratories, Inc. or other electrical product testing laboratories which are 
accredited by the department. 

(2) Residential buildings or structures moved into or within a county, city, 
or town are not required to comply with all of the requirements of this chapter, 
if the original occupancy classification of the building or structure is not changed 
as a result of the move. This subsection shall not apply to residential buildings 


or structures that are substantially remodeled or rehabilitated. 
(3) This chapter shall not limit the authority or power of any city or town 


to enact and enforce under authority given by law, any ordinance, rule, or 
regulation requiring an equal, higher, or better standard of construction and an 
equal, higher, or better standard of materials, devices, appliances, and equipment 
than that required by this chapter((PROVIDED,Fhat-such)). A city or town 
shall require that its electrical inspectors meet the qualifications provided for 
state electrical inspectors in accordance with RCW 19.28.070. In a city or town 
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having an equal, higher, or better standard the installations, materials, devices, 
appliances, and equipment shall be in accordance with the ordinance, rule, or 
regulation of the city or town. Electrical equipment associated with spas, hot 
tubs, swimming pools, and hydromassage bathtubs shall not be offered for sale 
or exchange unless the electrical equipment is certified as being in compliance 
with the applicable product safety standard by bearing the certification mark of 
an approved electrical products testing laboratory. 

((@))) (4) Nothing in this chapter may be construed as permitting the 
connection of any conductor of any electric circuit with a pipe that is connected 
with or designed to be connected with a waterworks piping system, without the 
consent of the person or persons legally responsible for the operation and 
maintenance of the waterworks piping system. 


Passed the House February 14, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 80 
[Substitute House Bill 2967] 
INTERMEDIATE CARE FACILITIES FOR THE MENTALLY RETARDED—MEDICAID TAX 
Effective Date: 4/1/92 


AN ACT Relating to medicaid funding of intermediate care facilities; adding a new chapter to 
Title 82 RCW; creating a new section; providing an expiration date; providing an effective date; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. As used in this act, "expiration date" means 
the earliest of: 

(1) The effective date that federal medicaid matching funds for the purposes 
specified in section 7 of this act become unavailable or are substantially reduced, 
as such date is certified by the secretary of social and health services; 

(2) The effective date that federal medicaid matching funds for the purposes 
specified in section 7 of this act become unavailable or are substantially reduced, 
as determined by a permanent injunction, court order, or final court decision; or 

(3) The effective date of a permanent injunction, court order, or final court 
decision that prohibits in whole or in part the collection of taxes under section 
3 of this act. 


NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout this chapter. 

(1) "Gross income" means all income from whatever source derived, 
including but not limited to gross income of the business as defined in RCW 
82.04.080 and moneys received from state approf-iations. 
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(2) “Intermediate care facility for the mentally retarded" means an 
intermediate care facility certified by the department of social and health services 
and the federal department of health and human services to provide residential 
care under 42 U.S.C. Sec. 1396d(d). 


NEW SECTION. Sec. 3. In addition to any other tax, a tax is imposed 
on every intermediate care facility for the mentally retarded for the act or 
privilege of engaging in business within this state. The tax is equal to the gross 
income attributable to services for the mentally retarded, multiplied by the rate 
of fifteen percent. 


NEW SECTION. Sec. 4. Chapter 82.32 RCW applies to the tax 
imposed in this chapter. The tax due dates, reporting periods, and return 
requirements applicable to chapter 82.04 RCW apply equally to the tax imposed 
in this chapter, except the department may not permit returns for taxes under this 
chapter to cover periods longer than one month. The appropriations in section 
7 of this act shall not be construed as modifying in any manner the obligation 
of the taxpayer to pay taxes on an accrual basis as ordinarily required under 
chapter 82.04 RCW. 


NEW SECTION. Sec. 5. Sections 2 through 4 of this act shall 
constitute a new chapter in Title 82 RCW. 


NEW SECTION, Sec. 6. (1) Sections 2 through 4 of this act shall 
expire on the expiration date determined under section 1 of this act. 

(2) The expiration of sections 2 through 4 of this act shall not be construed 
as affecting any existing right acquired or liability or obligation incurred under 
those sections or under any rule or order adopted under those sections, nor as 
affecting any proceeding instituted under those sections. 

(3) Taxes that have been paid under sections 2 through 4 of this act, but are 
properly attributable to taxable events occurring after the expiration of those 
sections, shall be credited or refunded as provided in RCW 82.32.060. 


NEW SECTION. See. 7. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect April 1, 
1992. 


Passed the House March 11, 1992. 

Passed the Senate March 10, 1992, 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 
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CHAPTER 81 
[Senate Bill 6010) 
BUSINESS AND OCCUPATION TAX— 
EXEMPTION FOR CHURCH-OPERATED DAY CARES 
Effective Date: 6/11/92 


AN ACT Relating to the exemption of church-provided day care from the business and 
occupation tax; and adding a new section to chapter 82.04 RCW. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW 
to read as follows: 

This chapter shall not apply to amounts derived by a church that is exempt 
from property tax under RCW 84.36.020 from the provision of care for children 
for periods of less than twenty-four hours. 


Passed the Senate February 10, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 82 
[Substitute Senate Bill 6306] 
PUGET ISLAND FERRY—DEFICIT REIMBURSEMENT 
Effective Date: 6/11/92 
AN ACT Relating to the Puget Island ferry; and amending RCW 47.56.720. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 47.56.720 and 1987 c 368 s 1 are each amended to read as 
follows: 

(1) The legislature finds that the ferry operated by Wahkiakum county 
between Puget Island and Westport on the Columbia river provides service which 
is primarily local in nature with secondary benefits to the state highway system 
in providing a bypass for state route 4 and providing the only crossing of the 
Columbia river between the Astoria-Megler bridge and the Longview bridge. 

(2) The department is hereby authorized to enter into a continuing agreement 
with Wahkiakum county pursuant to which the department shall pay to 
Wahkiakum county from moneys appropriated for such purpose ((the-sum-eforne 
theusand-dellars-per-menth)) monthly amounts not to exceed eighty percent of 
the operating and maintenance deficit with a maximum not to exceed the amount 
appropriated for that biennium to be used in the operation and maintenance of 
the Puget Island ferry, commencing July 1, ((4974)) 1992. 


an (A) af thic cactinn tha danartman 
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ien:)) 

(3) The annual deficit, if any, incurred in the operation and maintenance of 
the ferry shall be determined by Wahkiakum county subject to the approval of 
the department. If eighty percent of the deficit for the preceding fiscal year 
exceeds the total amount paid to the county for that year, the additional amount 
shall be paid to the county by the department upon the receipt of a properly 
executed voucher. The total of all payments to the county in any biennium shall 
not exceed the amount appropriated for that biennium. The fares established by 
the county shall be comparable to those used for similar runs on the state ferry 
system. 

(4) Whenever, subsequent to June 9, 1977, state route 4 between Cathlamet 
and Longview is closed to traffic pursuant to chapter 47.48 RCW due to actual 
or potential slide conditions and there is no suitable, reasonably short alternate 
State route provided, Wahkiakum county is authorized to operate the Puget Island 
ferry on a toll-free basis during the entire period of such closure. The state’s 
share of the ferry operations and maintenance deficit during such period shall be 
one hundred percent. 

(5) Whenever state route 4 between Cathlamet and Longview is closed to 
traffic, as mentioned in subsection (4) hereof, the state of Washington shall 
provide temporary rest room facilities at the Washington ferry landing terminal. 


Passed the Senate February 12, 1992. 

Passed the House March 4, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 83 
(Engrossed Substitute Senate Bill 6326] 
EXCELLENCE IN EDUCATION AWARD—ACADEMIC GRANTS 
Effective Date: 4/30/92 


AN ACT Relating to the Washington award for excellence; amending RCW 28A.625,041, 
28A.625,065, 28B.80.255, and 28B.80,265; repealing RCW 28A.625.071; providing an effective date; 
and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 28A.625.041 and 1991 c 255 s 3 are each amended to read 
as follows: 

(1) All recipients of the Washington award for excellence in education shall 
receive a Certificate presented by the governor and the superintendent of public 
instruction, or their designated representatives, at a public ceremony or 
ceremonies in appropriate locations. 
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(2) In addition to certificates under subsection (1) of this section, awards for 
teachers and principals or administrators shall include one of the following: 

(a) Except as provided under RCW 28B.80.255, an academic grant which 
shall be used to take courses at a state institution of higher education. The 


academie grant shal a acti eeibaeds 


Collese)) aude R iiuen eni to the recipient for actual & costs incurred for 
tuition and fees for up to forty-five quarter credit hours or thirty semester credit 
hours at a rate of reimbursement per credit hour not to exceed the resident 
graduate, part-time cost per credit hour at the University of Washington in the 
year the recipient takes the credits. In addition, a stipend not to exceed one 
thousand dollars shall be provided for costs incurred in taking courses covered 
by the academic grant beginning with 1992 recipients, if funds are appropriated 
for the stipends in the omnibus appropriations act. This stipend shall be 


provided as reimbursement for actual costs incurred. The academic grant shall 
not be considered compensation for the purposes of RCW 28A.400.200; or 


(b) A recognition stipend not to exceed one thousand dollars. The 
recognition stipend shall not be considered compensation for the purposes of 
RCW 28A.400.200; or 

(c) An educational grant not to exceed one thousand dollars. The 
educational grant shall be awarded under RCW 28A.625.060 and shall not be 
considered compensation for the purposes of RCW 28A.400.200. 

(3) In addition to certificates under subsection (1) of this section, the award 
for the superintendent shall include one of the following: 

(a) A recognition stipend not to exceed one thousand dollars. The 
recognition stipend shall not be considered compensation for the purposes of 
RCW 28A.400.200; or 

(b) An educational grant not to exceed one thousand dollars, The 
educational grant shall be awarded under RCW 28A.625.060 and shall not be 
considered compensation for the purposes of RCW 28A.400.200. 

(4) In addition to certificates under subsection (1) of this section, the award 
for the school board shall include an educational grant not to exceed two 
thousand five hundred dollars. The educational grant shall be awarded under 
RCW 28A.625.060. 

(5) Within one year of receiving the Washington award for excellence in 
education, teachers, principals or administrators, and the school district 
superintendent shall notify the superintendent of public instruction in writing of 
their decision to apply for an academic grant, a recognition stipend, or an 
educational grant as provided under subsections (2) and (3) of this section. The 
superintendent shall notify the higher education coordinating board of those 
recipients who select the academic grant. 
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Sec. 2. RCW 28A.625.065 and 1991 c 255 s 4 are each amended to read 
as follows: 


(( he-detar-valiee 


€2))) Courses paid for in full by the academic grant under RCW 
28A.625.041(2)(a) shall be completed within four years after the academic grant 
is received. 


Sec. 3. RCW 28B.80.255 and 1991 c 255 s 6 are each amended to read as 
follows: 


(1) Teachers and principals or administrators who select an academic grant 
under RCW 28A.625.041(2)(a) shall use the grant to attend a state public 
institution of higher education located in the state of Washington, except that the 
academic grant may be used for courses at a private institution of higher 
education in the state of Washington if the conditions in subsection (3) of this 
section are met, and the academic grant may be used for courses at a public or 
a private institution of higher education in another state or country if the 
conditions in subsection (4) of this section are met. 

(2) "Institution of higher education" means: 

(a) Any public university, college, community college, or ((vecatienal- 
technicalinstitute)) technical college operated by the state of Washington or any 
political subdivision thereof; or 

(b) Any other university, college, school, or institute in the state of 
Washington offering instruction beyond the high school level which is a member 
institution of an accrediting association recognized by rule of the board. Any 
institution, branch, extension, or facility operating within the state of Washington 
which is affiliated with an institution operating in another state must be a 
separately accredited member institution of an accrediting association recognized 
by the board. 

(3) Teachers and principals or administrators who select an academic grant 
under RCW 28A.625.041(2)(a) may use the grant for courses at any private 
institution as defined in subsection (2)(b) of this section subject to the following 
conditions: 


(a) ane aravete grant shall EREA EA 


ate fuged’ SO E] providé reimbursement to the recipient for 
actual costs incurred for tuition and fees for up to forty-five quarter credit hours 
or thirty semester credit hours at a rate of reimbursement per credit hour not to 
exceed the resident graduate, part-time cost per credit hour at the University of 
Washington in the year the recipient takes the credits. In addition, a stipend not ` 
to exceed one thousand dollars shall be provided for costs incurred in taking 
courses covered by the academic grant beginning with 1992 recipients, if funds 
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are appropriated for the stipends in the omnibus appropriations act. This stipend 


shall be provided as reimbursement for actual costs incurred; 
(b) The academic grant shall be contingent on the private institution 


matching on at least a dollar-for-dollar basis, either with actual money or by 
waiver of fees, the amount of the academic grant received by the recipient from 
the state; and 

(c) The academic grant may not be used for any courses that include any 
religious worship or exercise, or apply to any degree in religious, seminarian, or 
theological academic studies. 

(4) Teachers and principals or administrators who select an academic grant 
under RCW 28A.625.041(2)(a) may use the grant for courses at a public or 
private higher education institution in another state or country subject to the 
following conditions: 

(a) The institution has an exchange program with a public or private higher 
education institution in Washington and the exchange program is approved or 
recognized by the higher education coordinating board; or 

(b) The institution is approved or recognized by the higher education 
coordinating board; and 

(c) The recipient of the Washington award for excellence in education has 
submitted in writing to the higher education coordinating board an explanation 
of why the preferred course or courses are not available at a public or private 
institution in Washington; and 

(d) The academic grant may not be used for any courses that include any 
religious worship or exercise, or apply to any degree in religious, seminarian, or 
theological academic studies. 

Sec. 4. RCW 28B.80.265 and 1991 c 255 s 7 are each amended to read as 
follows: 

(1) The higher education coordinating board shall adopt rules as necessary 
under chapter 34.05 RCW to administer the academic grants awarded under 
RCW 28A.625.041(2)(a). 

(2) The rules adopted by the board shall ((aHew-recipients-whe-have-begun 
3994,-t0-1ake-the-remaining-value-of-the-waiver-of-tuition-and-fees-in-the form 
of the-academic-crant under RCW 28A..625.041(2}{a))) reflect that the changes 
to RCW _28A.625.041(2)(a) in section 1, chapter ..., Laws of 1992 (section 1 of 
this act) shall apply to all recipients of a Washington award for excellence in 
education, regardless of the statutory language in effect at the time the award 
was granted. 


NEW SECTION. Sec. 5. RCW 28A.625.071 and 1991 c 255 s 5 are 
each repealed. 


NEW SECTION. Sec. 6. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
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government and its existing public institutions, and shall take effect April 30, 
1992, 


Passed the Senate March 8, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 84 
[Senate Bill 6032] 
EMERGENCY MEDICAL SERVICES COMMITTEE EXTENDED 
Effective Date: 6/11/92 


AN ACT Relating to the emergency medical services committee; and repealing RCW 18.73.920 
and 18.73.921. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The following acts or parts of acts are each 
repealed: 

(1) RCW 18.73.920 and 1990 c 297 s 5, 1988 c 288 s 6, 1986 c 270 s 5, & 
1983 c 197 s 25; and 

(2) RCW 18.73.921 and 1990 c 297 s 6, 1988 c 288 s 7, 1986 c 270 s 6, & 
1983 c 197 s 51. 


Passed the Senate February 5, 1992. 

Passed the House March 4, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 85 
[Substitute Senate Bill 6328] 
HIGHER EDUCATION PURCHASING—COMPETITIVE PRICE REQUIREMENTS 
Effective Date: 6/11/92 


AN ACT Relating to higher education purchasing; and reenacting and amending RCW 
43.19.1906. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.19.1906 and 1987 c 81 s 1 and 1987 c 70 s 2 are each 
reenacted and amended to read as follows: 

Insofar as practicable, all purchases and sales shall be based on competitive 
bids, and a formal sealed bid procedure shall be used as standard procedure for 
all purchases and contracts for purchases and sales executed by the state 
purchasing and material control director and under the powers granted by RCW 
43.19.190 through 43.19.1939, as now or hereafter amended. This requirement 
also applies to purchases and contracts for purchases and sales executed by 
agencies, including educational institutions, under delegated authority granted in 
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accordance with provisions of RCW 43.19.190 as now or hereafter amended, 
However, formal sealed bidding is not necessary for: 

(1) Emergency purchases made pursuant to RCW 43.19.200 if the sealed 
bidding procedure would prevent or hinder the emergency from being met 
appropriately; 

(2) Purchases not exceeding five thousand dollars, or subsequent limits as 
calculated by the office of financial management: PROVIDED, That the state 
director of general administration shall establish procedures to assure that 
purchases made by or on behalf of the various state agencies shall not be made 
so as to avoid the five thousand dollar bid limitation, or subsequent bid 
limitations as calculated by the office of financial management: PROVIDED 
FURTHER, That the state purchasing and material control director is authorized 
to reduce the formal sealed bid limits of five thousand dollars, or subsequent 
limits as calculated by the office of financial management, to a lower dollar 
amount for purchases by individual state agencies, including purchases of 
specialized equipment, instructional, and research equipment and materials by 
colleges and universities, if considered necessary to maintain full disclosure of 
competitive procurement or otherwise to achieve overall state efficiency and 
economy in purchasing and material control. Quotations from four hundred 
dollars to five thousand dollars, or subsequent limits as calculated by the office 
of financial management, shall be secured from enough vendors to assure 
establishment of a competitive price and may be obtained by telephone or written 
quotations, or both. Immediately after the award is made, the bid quotations 
obtained shall be recorded and open to public inspection and shall be available 
by telephone inquiry. A record of competition for all such purchases from four 
hundred dollars to five thousand dollars, or subsequent limits as calculated by the 
office of financial management, shall be documented for audit purposes on a 
standard state form approved by the forms management center under the 
provisions of RCW 43.19.510. Purchases up to four hundred dollars may be 
made without competitive bids based on buyer experience and knowledge of the 
market in achieving maximum quality at minimum cost: PROVIDED, That this 
four hundred dollar direct buy limit without competitive bids may be increased 
incrementally as required to a maximum of eight hundred dollars with the 
approval of at least ten of the members of the state supply management advisory 
board, if warranted by increases in purchasing costs due to inflationary trends; 

(3) Purchases which are clearly and legitimately limited to a single source 
of supply and purchases involving special facilities, services, or market 
conditions, in which instances the purchase price may be best established by 
direct negotiation; 

(4) Purchases of insurance and bonds by the risk management office under 
RCW 43.19.1935 as now or hereafter amended; 

(5) Purchases and contracts for vocational rehabilitation clients of the 
department of social and health services; PROVIDED, That this exemption is 
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effective only when the state purchasing and material control director, after 
consultation with the director of the division of vocational rehabilitation and 
appropriate department of social and health services procurement personnel, 
declares that such purchases may be best executed through direct negotiation 
with one or more suppliers in order to expeditiously meet the special needs of 
the state’s vocational rehabilitation clients; 

(6) Purchases by universities for hospital operation or biomedical teaching 
or research purposes and by the state purchasing and material control director, 
as the agent for state hospitals as defined in RCW 72.23.010, and for health care 
programs provided in state correctional institutions as defined in RCW 
72.65.010(3) and veterans’ institutions as defined in RCW 72.36.010 and 
72.36.070, made by participating in contracts for materials, supplies, and 
equipment entered into by cooperative hospital service organizations as defined 
in section 501(e) of the Internal Revenue Code, or its successor; ((and)) 


(7) Purchases by institutions of higher education not_exceeding fifteen 
thousand dollars that are funded by research grant or contract funds, or other 
nonstate appropriated funds: PROVIDED, That for purchases between two 
thousand five hundred dollars and fifteen thousand dollars quotations shall be 
secured from enough vendors to assure establishment of a competitive price and 
may be obtained by telephone or written quotations, or both. A record of 
competition for all such purchases made from two thousand five hundred to 
fifteen thousand dollars shall be documented for audit purposes on a standird 


state form approved by the forms management center under provisions of RCW 
43.19.510; and 


(8) Beginning on July 1, 1989, and on July 1 of each succeeding odd- 
numbered year, the five thousand dollar limit specified in subsection (2) of this 
section shall be adjusted as follows: The office of financial management shall 
calculate such limit by adjusting the previous biennium’s limit by the appropriate 
federal inflationary index reflecting the rate of inflation for the previous 
biennium. Such amounts shall be rounded to the nearest one hundred dollars. 


Passed the Senate February 12, 1992. 

Passed the House March 6, 1992., 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 
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CHAPTER 86 
(Engrossed Senate Bill 6103) 
ELECTRONIC MONITORING AS A CONDITION OF RELEASE OR PROBATION 
Effective Date: 6/11/92 


AN ACT Relating to using electronic monitoring as a condition of release or condition of 
probation; amending RCW 9.95.210, 10.99.040, 26.50.010, 26.50.060, and 26.50.110; and prescribing 
penalties, 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9.95,210 and 1987 c 202 s 146 are each amended to read as 
follows: 

In granting probation, the court may suspend the imposition or the execution 
of the sentence and may direct that the suspension may continue upon such 
conditions and for such time as it shall designate, not exceeding the maximum 
term of sentence or two years, whichever is longer. 

In the order granting probation and as a condition thereof, the court may 
in its discretion imprison the defendant in the county jail for a period not 
exceeding one year and may fine the defendant any sum not exceeding the 
Statutory limit for the offense committed, and court costs. As a condition of 
probation, the court shall require the payment of the penalty assessment required 
by RCW 7.68.035. The court may also require the defendant to make such 
monetary payments, on such terms as it deems appropriate under the circum- 
stances, as are necessary (1) to comply with any order of the court for the 
payment of family support, (2) to make restitution to any person or persons who 
may have suffered loss or damage by reason of the commission of the crime in 
question or when the offender pleads guilty to a lesser offense or fewer offenses 
and agrees with the prosecutor’s recommendation that the offender be required 
to pay restitution to a victim of an offense or offenses which are not prosecuted 
pursuant to a plea agreement, (3) to pay such fine as may be imposed and court 
costs, including reimbursement of the state for costs of extradition if return to 
this state by extradition was required, ((and)) (4) following consideration of the 
financial condition of the person subject to possible electronic monitoring, to pay 
for the costs of electronic monitoring if that monitoring was required by the court 
as a condition of release from custody or as a condition of probation, and (5) to 


contribute to a county or interloca] drug fund, and may require bonds for the 
faithful observance of any and all conditions imposed in the probation. The 
court shall order the probationer to report to the secretary of corrections or such 
officer as the secretary may designate and as a condition of the probation to 
follow implicitly the instructions of the secretary. If the probationer has been 
ordered to make restitution, the officer supervising the probationer shall make a 
reasonable effort to ascertain whether restitution has been made. If restitution 
has not been made as ordered, the officer shall inform the prosecutor of that 
violation of the terms of probation not Jess than three months prior to the 
termination of the probation period. The secretary of corrections will promulgate 
rules and regulations for the conduct of the person during the term of probation. 
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For defendants found guilty in district court, like functions as the secretary 
performs in regard to probation may be performed by probation officers 
employed for that purpose by the county legislative authority of the county 
wherein the court is located. 


Sec. 2, RCW 10.99.040 and 1991 c 301 s 4 are each amended to read as 
follows: 

(1) Because of the serious nature of domestic violence, the court in domestic 
violence actions: 

(a) Shall not dismiss any charge or delay disposition because of concurrent 
dissolution or other civi] proceedings; 

(b) Shall not require proof that either party is seeking a dissolution of 
marriage prior to instigation of criminal proceedings; 

(c) Shall waive any requirement that the victim’s location be disclosed to 
any person, other than the attorney of a criminal defendant, upon a showing that 
there is a possibility of further violence: PROVIDED, That the court may order 
a criminal defense attorney not to disclose to his client the victim’s location; and 

(d) Shall identify by any reasonable means on docket shvets those criminal 
actions arising from acts of domestic violence. 

(2) Because of the likelihood of repeated violence directed at those who 
have been victims of domestic violence in the past, when any person charged 
with or arrested for a crime involving domestic violence is released from custody 
before arraignment or trial on bail or personal recognizance, the court authorizing 
the release may prohibit that person from having any contact with the victim. 
The jurisdiction authorizing the release shall determine whether that person 
should be prohibited from having any contact with the victim. If there is no 
outstanding restraining or protective order prohibiting that person from having 
contact with the victim, the court authorizing release may issue, by telephone, a 
no-contact order prohibiting the person charged or arrested from having contact 
with the victim. The no-contact order shall also be issued in writing as soon as 
possible. If the court has probable cause to believe that the person charged or 
arrested is likely to use or display or threaten to use a deadly weapon as defined 
in RCW 9A.04.110 in any further acts of violence, the court may also require 
that person to surrender any deadly weapon in that person’s immediate 
possession or control, or subject to that person’s immediate possession or control, 
to the sheriff of the county or chief of police of the municipality in which that 
person resides or to the defendant's counsel for safekeeping. 

(3) At the time of arraignment the court shall determine whether a no- 
contact order shall be issued or extended. If a no-contact order is issued or 
extended, the court may also include in the conditions of release a requirement 
that the defendant submit to electronic monitoring. If electronic monitoring is 
ordered, the court shall specify who shall provide the monitoring services, and 
the terms under which the monitoring shall be performed. Upon conviction, the 
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court may require as a condition of the sentence that the defendant reimburse the 


providing agency for the costs of the electronic monitoring. 
(4)(a) Willful violation of a court order issued under subsection (2) or (3) 


of this section is a misdemeanor. Upon conviction and in addition to other 


penalties provided by law, the court may require thai the defendant submit to 
electronic monitoring. The court shall specify who shall provide the electronic 
monitoring services and the terms under which the monitoring must_be 
performed. The court also may include a requirement that the defendant pay the 
costs of the monitoring. The court shall consider the ability of the convicted 


person to pay for electronic monitoring. 
(b) Any assault that is a violation of an order issued under this section and 


that does not amount to assault in the first or second degree under RCW 
9A.36.011 or 9A.36.021 is a class C felony, and any conduct in violation of a 
protective order issued under this section that is reckless and creates a substantial 
risk of death or serious physical injury to another person is a class C felony. 

(c) The written order releasing the person charged or arrested shall contain 
the court's directives and shall bear the legend: Violation of this order is a 
criminal offense under chapter 10.99 RCW and will subject a violator to arrest; 
any assault or reckless endangerment that is a violation of this order is a felony. 
A certified copy of the order shall be provided to the victim. If a no-contact 
order has been issued prior to charging, that order shall expire at arraignment or 
within seventy-two hours if charges are not filed. Such orders need not be 
entered into the computer information system in this state which is used by law 
enforcement agencies to list outstanding warrants. 

(5) Whenever an order prohibiting contact is issued, modified, or terminated 
under subsection (2) or (3) of this section, the clerk of the court shall forward 
a copy of the order on or before the next judicial day to the appropriate law 
enforcement agency specified in the order. Upon receipt of the copy of the order 
the law enforcement agency shall forthwith enter the order for one year or until 
the expiration date specified on the order into any computer information system 
available in this state used by law enforcement agencies to list outstanding 
warrants. Entry into the law enforcement information system constitutes notice 
to all law enforcement agencies of the existence of the order. The order is fully 
enforceable in any jurisdiction in the state. 


Sec. 3. RCW 26.50.010 and 1991 c 301 s 8 are each amended to read as 
follows: 

As used in this chapter, the following terms shall have the meanings given 
them: 

(1) "Domestic violence" means: (a) Physical harm, bodily injury, assault, 
or the infliction of fear of imminent physical harm, bodily injury or assault, 
between family or household members; or (b) sexual assault of one family or 
household member by another. 
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(2) "Family or household members” means spouses, former spouses, persons 
who have a child in common regardless of whether they have been married or 
have lived together at any time, adult persons related by blood or marriage, and 
adult persons who are presently residing together or who have resided together 
in the past. 

(3) "Court" includes the superior, district, and municipal courts of the state 
of Washington. 

(4) “Judicial day" does not include Saturdays, Sundays, or legal holidays. 


(5) “Electronic monitoring" means a program in which a person's presence 
at a particular location is monitored from a remote location by use of electronic 
equipment. 

Sec. 4. RCW 26.50.060 and 1989 c 411 s 1 are each amended to read as 
follows: 

(1) Upon notice and after hearing, the court may provide relief as follows: 

(a) Restrain a party from committing acts of domestic violence; 

(b) Exclude the respondent from the dwelling which the parties share or 
from the residence of the petitioner; 

(c) On the same basis as is provided in chapter 26.09 RCW, the court shall 
make residential provision with regard to minor children of the parties. 
However, parenting plans as specified in chapter 26.09 RCW shall not be 
required under this chapter; 

(d) Order the respondent to participate in treatment or counseling services; 

(e) Order other relief as it deems necessary for the protection of a family or 
household member, including orders or directives to a peace officer, as allowed 
under this chapter; 

(f) Require the respondent to pay the filing fee and court costs, including 
service fees, and to reimburse the petitioner for costs incurred in bringing the 
action, including a reasonable attorney's fee. If the petitioner has been granted 
leave to proceed in forma pauperis, the court may require the respondent to pay 
the filing fee and costs, including services fees, to the county or municipality 
incurring the expense; and 

(g) Restrain any party from having any contact with the victim of domestic 
violence or the victim's children or members of the victim’s household. 

(h) Require the respondent to submit to electronic monitoring. The order 
shall specify who shall provide the electronic monitoring services and the terms 
under which the monitoring must be performed. The order also may include a 
requirement that the respondent pay the costs of the monitoring. The court shall 


consider the ability of the respondent to pay for electronic monitoring, 
(2) Any relief granted by the order for protection, other than a judgment for 


costs, shall be for a fixed period not to exceed one year. 
(3) In providing relief under this chapter, the court may realign the 
designation of the parties as "petitioner" and "respondent" where the court finds 
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that the original petitioner is the abuser and the original respondent is the victim 
of domestic violence. 


Sec. 5. RCW 26.50.110 and 1991 c 301 s 6 are each amended to read as 
follows: 

(1) Whenever an order for protection is granted under this chapter and the 
respondent or person to be restrained knows of the order, a violation of the 
restraint provisions or of a provision excluding the person from a residence is a 


misdemeanor. Upon conviction, and in addition to any other penalties provided 
by law, the court may require that the respondent submit to electronic monitor- 
ing. The court shall specify who shall provide the electronic monitoring services, 
and the terms under which the monitoring shall be performed. The order also 
may include a requirement that the respondent pay the costs of the monitoring. 
The court shall consider the ability of the convicted person to pay for electronic 


monitoring. 
(2) A peace officer shall arrest without a warrant and take into custody a 


person whom the peace officer has probable cause to believe has violated an 
order issued under this chapter that restrains the person or excludes the person 
from a residence, if the person restrained knows of the order. 

(3) A violation of an order for protection shall also constitute contempt of 
court, and is subject to the penalties prescribed by law. 

(4) Any assault that is a violation of an order issued under this chapter and 
that does not amount to assault in the first or second degree under RCW 
9A.36.011 or 9A.36.021 is a class C felony, and any conduct in violation of a 
protective order issued under this chapter that is reckless and creates a substantial 
risk of death or serious physical injury to another person is a class C felony. 

(5) Upon the filing of an affidavit by the petitioner or any peace officer 
alleging that the respondent has violated an order for protection granted under 
this chapter, the court may issue an order to the respondent, requiring the 
respondent to appear and show cause within fourteen days why the respondent 
should not be found in contempt of court and punished accordingly. The hearing 
may be held in the court of any county or municipality in which the petitioner 
or respondent temporarily or permanently resides at the time of the alleged 
violation. 

Passed the Senate February 13, 1992, 

Passed the House March 5, 1992. 


Approved by the Governor March 26, 1992, 
Filed in Office of Secretary of State March 26, 1992. 
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CHAPTER 87 
[Senate Bill 6212) 
FRUIT COMMISSION ASSESSMENTS—MAXIMUM AMOUNTS 
Effective Date: 6/11/92 

AN ACT Relating to the fruit commission; and amending RCW 15.28.180. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 15.28.180 and 1983 Ist ex.s. c 73 s 1 are each amended to 
read as follows: 

The same assessment shall be made for each soft tree fruit, except that if a 
two-thirds majority of the state commodity committee of any fruit recommends 
in writing the levy of an additional assessment on that fruit, or any classification 
thereof, for any year or years, the commission may levy such assessment for that 
year or years up to the maximum of ((tvelve)) eighteen dollars for each two 
thousand pounds of any fruit except cherries or any classification thereof, as to 
which the assessment may be increased to a maximum of ((tventy)) thirty dollars 
for each two thousand pounds, and except pears covered by this chapter, as to 
which the assessment may be increased to a maximum of ((feurteen)) eighteen 
dollars for each two thousand pounds: PROVIDED, That no increase in the 
assessment on pears becomes effective unless the increase is first referred by the 
commission to a referendum by the Bartlett pear growers of the state and is 
approved by a majority of the growers voting on the referendum. The method 
and procedure of conducting the referendum shall be determined by the 
commission. Any funds so raised shall be expended solely for the purposes 
provided in this chapter and solely for such fruit, or classification thereof. 

The commission has the authority in its discretion to exempt in whole or in 
part from future assessments under this chapter, during such period as the 
commission may prescribe, any of the soft tree fruits or any particular strain or 
classification of them. 


Passed the Senate February 12, 1992. 

Passed the House March 4, 1992, 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


[ 354 ] 


WASHINGTON LAWS, 1992 Ch. 88 


CHAPTER 88 
[Engrossed Senate Bill 5675} 
SKAGIT RIVER SALMON RECOVERY PLAN 
Effective Date: 6/11/92 
AN ACT Relating to Skagit river salmon; and creating new sections. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The director of fisheries shall prepare a 
salmon recovery plan for the Skagit river. The plan shall include strategies for 
employing displaced timber workers to conduct salmon restoration and other 
tasks identified in the plan. The plan shall incorporate the best available 
technology in order to achieve maximum restoration of depressed salmon stocks. 
The plan must encourage the restoration of natural spawning areas and natural 
rearing of salmon but must not preclude the development of an active hatchery 
program. 


*NEW SECTION. Sec. 2. The director shall present the recovery plan 
to the legislature on or before December 31, 1992. The plan shall include 
funding requirements for salmon hatchery programs and natural spawning 
programs, 

*Sec. 2 was vetoed, see message at end of chapter. 


Passed the Senate March 10, 1992. 
Passed the House March 5, 1992. 
Approved by the Governor March 26, 1992, with the exception of certain 
items which were vetoed. 
Filed in Office of Secretary of State March 26, 1992. 
Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 2, Engrossed Senate Bill 
No. 5675 entitled: 


"AN ACT Relating to Skagit river salmon.” 


Engrossed Senate Bill No. 5675 calls for the Department of Fisheries to prepare a 
salmon recovery plan for the Skagit River. Section 2 directs that the plan be completed 
by December 31, 1992. 


No funding was provided for the development of the salmon recovery plan. 
Therefore, the time-frame established in section 2 cannot be met. I am, however, 
directing the Department of Fisheries, within its budget, to complete a salmon recovery 
plan for the Skagit River by December 31, 1993. 


For this reason, I have vetoed section 2 of Engrossed Senate Bill No. 5675. 
With the exception of section 2, Engrossed Senate Bill No. 5675 is approved." 
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CHAPTER 89 
[Senate Bill 6226] 
FIREMEN’S PENSION FUND—AUTHORIZED INVESTMENTS 
Effective Date: 6/11/92 


AN ACT Relating to investment of the moneys of the firemen’s pension fund; and amending 
RCW 41.16,040. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.16.040 and 1967 ex.s. c 91 s 1 are each amended to read 
as follows: 

The board shall have such general powers as are vested in it by the 
provisions of this chapter, and in addition thereto, the power to: 

(1) Generally supervise and control the administration of this chapter and the 
firemen’s pension fund created hereby. 

(2) Pass upon and allow or disallow all applications for pensions or other 
benefits provided by this chapter. 

(3) Provide for payment from said fund of necessary expenses of mainte- 
nance and administration of said pension system and fund. 
(4) Invest the moneys of the fund in ((such-securities_of-the-United-States, 


plus-such-commissien)) a manner consistent with the investment policies outlined 
in RCW_35.39.060._Authorized_investments shall include investment_grade 
securities issued by the United States, state, municipal corporations, other public 


bodies, corporate bonds, and other investments authorized by RCW 35.39.030, 
35.58.510, 35.81.070, 35.82.070, 36.29.020, 39.58.020, 39.58.080, 39.58.130 


39.60.010, 39.60.020, 68.52.060, 68.52.065, and 72.19.120. 
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(5) Employ such agents, employees and other personnel as the board may 
deem necessary for the proper administration of this chapter. 

(6) Compel witnesses to appear and testify before it, in the same manner as 
is or may be provided by law for the taking of depositions in the superior court. 
Any member of the board may administer oaths to witnesses who testify before 
the board of a nature and in a similar manner to oaths administered by superior 
courts of the state of Washington. 

(7) Issue vouchers approved by the chairman and secretary and to cause 
warrants therefor to be issued and paid from said fund for the payment of claims 
allowed by it. 

. (8) Keep a record of all its proceedings, which record shall be public; and 
prepare and file with the city treasurer and city clerk or comptroller prior to the 
date when any payments are to be made from the fund, a list of all persons 
entitled to payment from the fund, stating the amount and purpose of such 
payment, said list to be certified to and signed by the chairman and secretary of 
the board and attested under oath. 

(9) Make rules and regulations not inconsistent with this chapter for the 
purpose of carrying out and effecting the same. 

(10) Appoint one or more duly licensed and practicing physicians who shall 
examine and report to the board upon all applications for relief and pension 
under this chapter. Such physicians shall visit and examine all sick and disabled 
firemen when, in their judgment, the best interests of the relief and pension fund 
require it or when ordered by the board. They shall perform all operations on 
such sick and injured firemen and render all medical aid and care necessary for 
the recovery of such firemen on account of sickness or disability received while 
in the performance of duty as defined in this chapter. Such physicians shall be 
paid from said fund, the amount of said fees or salary to be set and agreed upon 
by the board and the physicians. No physician not regularly appointed or 
specially appointed and employed, as hereinafter provided, shall receive or be 
entitled to any fees or compensation from said fund as attending physician to a 
sick or injured fireman. If any sick or injured fireman refuses the services of the 
appointed physicians, or the specially appointed and employed physician, he shall 
be personally liable for the fees of any other physician employed by him. No 
person shall have a right of action against the board or the municipality for 
negligence of any physician employed by it. The board shall have the power and 
authority to select and employ, besides the regularly appointed physician, such 
other physician, surgeon or specialist for consultation with, or assistance to the 
regularly appointed physician, or for the purpose of performing operations or 
rendering services and treatment in particular cases, as it shall deem advisable, 
and to pay fees for such services from said fund. Said board shall hear and 
decide all applications for such relief or pensions under this chapter, and its 
decisions on such applications shall be final and conclusive and not subject to 
revision or reversal except by the board. 
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Passed the Senate February 10, 1992, 

Passed the House March 4, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 90 
[Senate Bill 6351] 
MILITARY LAND ACQUISITION PROVISIONS REPEALED 
Effective Date: 6/11/92 


AN ACT Relating to obsolete sections in the Revised Code of Washington; and repealing RCW 
37.16.020 and 37.16.130. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The following acts or parts of acts are each 
repealed: 

(1) RCW 37.16.020 and 1971 c 10 s 1; and 

(2) RCW 37.16.130 and 1971 c 81 s 99, 


Passed the Senate February 12, 1992. 

Passed the House March 5, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 91 
[Senate Bill 6329] 
PROPERTY SALES AND LOANS—DOCUMENT PREPARATION— 
REPEAL OF OBSOLETE PROVISIONS 
Effective Date: 6/11/92 


AN ACT Relating to obsolete sections in the Revised Code of Washington; and repealing RCW 
19.62.010, 19.62.020, and 19.62.900. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The following acts or parts of acts are each 
repealed: 

(1) RCW 19.62.010 and 1979 ex.s. c 107 s 1; 

(2) RCW 19.62.020 and 1979 ex.s. c 107 s 2; and 

(3) RCW 19.62.900 and 1979 ex.s. c 107 s 3. 

Passed the Senate February 12, 1992. 

Passed the House March 4, 1992. 


Approved by the Governor March 26, 1992. 
Filed in Office of Secretary of State March 26, 1992. 
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CHAPTER 92 
[Engrossed Senate Bill 6184] 
REAL ESTATE EDUCATION PROGRAM REQUIREMENTS 
Effective Date: 7/1/93 


AN ACT Relating to real estate brokers and salespersons; amending RCW 18.85.040, 
18.85.220, and 18.85.315; adding a new section to chapter 18.85 RCW; and providing an effective 
date, 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.85.040 and 1988 c 205 s 2 are each amended to read as 
follows: 

(1) The director, with the advice and approval of the commission, may issue 
rules and regulations to govern the activities of real estate brokers, associate real 
estate brokers and salespersons, consistent with this chapter, fix the times and 
places for holding examinations of applicants for licenses and prescribe the 
method of conducting them. 

(2) The director shall enforce all Jaws, rules and regulations relating to the 
licensing of real estate brokers, associate real estate brokers, and salespersons, 
grant or deny licenses to real estate brokers, associate real estate brokers, and 
salespersons, and hold hearings. The director may impose any one or more of 
the following sanctions: Suspend or revoke licenses, deny applications for 
licenses, fine violators, or require the completion of a course in a selected aspect 
of real estate practice relevant to the provision of this chapter or rule violated. 
The director may deny, suspend or revoke the authority of a broker to act as the 
designated broker of persons who commit violations of the real estate license law 
or of the rules and regulations. 

(3) The director shall establish by rule standards for licensure of applicants 
licensed in other jurisdictions. 

(4) The director shall institute a program of real estate education ((ferthe 
benefit—of the—ticensees—and—may—institute)) including, but not limited to, 
instituting a program of education at institutions of higher education in 
Washington. The overall program shall include establishing miniinum levels of 
ongoing education for licensees relating to the practice of real estate by real 
estate brokers and salespersons under this chapter. The program may also 
include the development_or implementation of curricula courses, educational 
Materials, or approaches to education relating to real estate when required, 
approved, or certified for continuing education credit. The director may enter 
into contracts with other persons or entities, whether publicly or privately owned 
or operated, to assist in developing or implementing the real estate education 


program. 
(5) The director shall charge a fee, as prescribed by the director by rule, for 


the certification of courses of instruction, instructors, and schools. 
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"Sec. 2, RCW 18.85.220 and 1991 c 277 s 1 are each amended to read as 
follows: 

All fees required under this chapter shall be set by the director in 
accordance with RCW 43.24.086 and shall be paid to the state treasurer. All 
Sees paid under the provisions of this chapter shall be placed in the real estate 
commission account in the state treasury. All money derived from fines 
imposed under this chapter shall ((alse)) be deposited in the real estate 


REW)) education account created by section 4 of this act. 
*Sec. 2 was vetoed, see message at end of chapter. 

*Sec. 3. RCW 18.85.315 and 1987 c 513 s 9 are each amended to read as 
follows: 

Remittances received by the treasurer pursuant to RCW 18.85.310 shall be 
divided between the housing trust fund created by RCW 43.185.030, which 
shall receive seventy-five percent and the real estate ((eemmission)) education 
account created by ((REW48;85.228)) section 4 of this act, which shall receive 
twenty-five percent. 

*Sec. 3 was vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 4. A new section is added to chapter 18.85 RCW 
to read as follows: 

The real estate education account is created in the custody of the state 
treasurer, All moneys received for credit to this account pursuant to RCW 
18.85.315 and all moneys derived from fines imposed under this chapter shall 
be deposited into the account. Disbursements from the account shall be upon 
the authorization of the director or a duly authorized representative of the 
directar, and shall be used solely for the purposes of carrying out the director’s 
programs for education of real estate licensees and others in the real estate 
industry as described in section 1(4) of this act. All expenses and costs 
relating to implementation or administration of, or payment of contract fees or 
charges for, the director’s real estate education programs may be paid from 
this account. The real estate education accourt shall be subject in all respects 
to chapter 43.88 RCW except that no appropriation shall be required to permit 
expenditures and payment of obligations from this fund. 

*Sec. 4 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 5. This act shall take effect July 1, 1993. 


Passed the Senate February 17, 1992. 

Passed the House March 4, 1992, 

Approved by the Governor March 26, 1992, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State March 26, 1992. 
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Note: Governor’s explanation of partial veto is as follows: 


"I am retuming herewith, without my approval as to sections 2, 3, and 4, Engrossed 
Senate Bill No. 6184 entitled: 


"AN ACT Relating to real estate brokers and salespersons." 


Engrossed Senate Bill No. 6184 provides greater specificity for the use of funds for 
real estate education activities. Several sections would create a nonappropriated account 
and as such would reduce budget oversight of the real estate education program. There 
has been an acceleration of the trend to create special funds, dedicated accounts and other 
budgetary techniques that reduce the ability to adapt resources to meet changing or 
emerging priorities. Despite my general concern with these types of special funds, 1 am 
willing to support the specific revenues being dedicated as long as there is adequate 
oversight. As written, there is inadequate oversight. 


T have vetoed the sections referring to the nonappropriated account. | have retained 
the language that clearly defines the Department of Licensing’s real estate education 
program and the director’s role. I am directing the Department of Licensing to submit 
proposed legislation to the 1993 legislature that would permanently dedicate for real 
estate education purposes the fund sources specified in the vetoed sections of Engrossed 
Senate Bill No. 6184. Such a dedication must, however, still be subject to legislative 
appropriation and budgetary oversight. 


For this reason, 1 have vetoed sections 2, 3, and 4 of Engrossed Senate Bill No. 
6184, 


With the exception of sections 2, 3, and 4, Engrossed Senate Bill No. 6184 is 
approved." 


CHAPTER 93 
[Substitute House Bill 2394) 
JURY TERM AND JURY SERVICE—REVISIONS 
Effective Date: 6/11/92 


AN ACT Relating to jurors; and amending RCW 2.36.010, 2.36.080, 2.36.093, 2.36.095, 
2.36.100, and 4.44.160. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 2.36.010 and 1988 c 188 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise the definitions in this section 
apply throughout this chapter. 

(1) A jury is a body of persons temporarily selected from the qualified 
inhabitants of a particular district, and invested with power— 

(a) To present or indict a person for a public offense. 

(b) To try a question of fact. 

(2) "Court" when used without further qualification means any superior court 
or court of limited jurisdiction in the state of Washington. 

(3) "Judge" means every judicial officer authorized to hold or preside over 
a court. For purposes of this chapter "judge" does not include court commission- 
ers or referees, 

(4) "Juror" means any person summoned for service on a petit jury, grand 
jury, or jury of inquest as defined in this chapter. 
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(5) "Grand jury" means those twelve persons impaneled by a superior court 
to hear, examine, and investigate evidence concerning criminal activity and 
corruption. 

(6) "Petit jury" means a body of persons twelve or less in number in the 
superior court and six in number in courts of limited jurisdiction, drawn by lot 
from the jurors in attendance upon the court at a particular session, and sworn 
to try and determine a question of fact. 

(7) "Jury of inquest" means a body of persons six or fewer in number, but 
not fewer than four persons, summoned before the coroner or other ministerial 
officer, to inquire of particular facts. 

(8) "Jury source list" means the list of all registered voters for any county, 
as compiled by each county auditor pursuant to the provisions of chapter 29.07 
RCW. The list shall specify each voter’s name, residence address, and precinct 
as shown on the original registration card of each qualified voter. The list shall 
be filed with the superior court by the county auditor. 

(9) "Master jury list" means the list of prospective jurors from which jurors 
summoned to serve will be randomly selected. The master jury list shall be 
either randomly selected from the jury source list or may be an exact duplicate 
of the jury source list. 


(10) "Jury term" means ((the-peried-of time-a-_persen-is-requiredto-serve-as 


: e . . 
Racin on hefirct Monda a Q ho moanth one . 
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unless-changed—by- 


i justies)) a period of time of one or more 
days, not exceeding one month, during which summoned jurors must be available 
to report for juror service. 

(11) "Juror service" means the period of time a_juror is required to be 
present at the court facility. This period of time may not extend beyond the end 
of the jury term, and may not exceed two weeks, except to complete a trial to 


which the juror was assigned during the two-week period. 
(€) (12) "Jury panel" means those persons randomly selected for jury 


service for a particular jury term. 


Sec. 2, RCW 2.36.080 and 1979 ex.s. c 135 s 2 are each amended to read 
as follows: 

(1) It is the policy of this state that all persons selected for jury service be 
selected at random from a fair cross section of the population of the area served 
by the court, and that all qualified citizens have the opportunity in accordance 
with this 1979 act to be considered for jury service in this state and have an 
obligation to serve as jurors when summoned for that purpose. 

(2) It is the policy of this state to maximize the availability of residents of 
the state for jury service. It also is the policy of this state to minimize the 
burden on the prospective jurors, their families, and employers resulting from 
jury service. The jury term and jury service should be set at as brief an interval 
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as is practical given the size of the jury source list for the judicial district. The 
optimal jury term is two weeks or less. Optimal juror service is one day or one 
trial, whichever is longer. 

(3) A citizen shall not be excluded from jury service in this state on account 
of race, color, religion, sex, national origin, or economic status. 

((@))) (4) This section does not affect the right to peremptory challenges 
under RCW 4.44.130. 


Sec. 3. RCW 2.36.093 and 1988 c 188 s 8 are each amended to read as 
follows: 

(1) At such time as the judge or judges of any court of any county shall 
deem that the public business requires a jury term to be held, the judge or judges 
shall direct that a jury panel be selected and summoned to serve for the ensuing 
jury term or terms. 

(2) The court shall establish the length and number of jury terms in a 
consecutive twelve-month period, and shall establish the time of juror service 
consistent with the provisions of RCW _2.36.010. 

Sec. 4. RCW 2.36.095 and 1990 c 140 s 1 are each amended to read as 
follows: 

(1) Persons selected to serve on a petit jury, grand jury, or jury of inquest 
shall be summoned by mail or personal service. The county clerk shall issue 
summons and thereby notify persons selected for jury duty. The clerk may issue 
summons for any jury term, in any consecutive twelve-month period, at any time 
thirty days or more before the beginning of the jury term for which the summons 


are issued. However, when applicable, the provisions of RCW 2.36.130 apply. 
(2) In courts of limited jurisdiction summons shall be issued by the court. 


Upon the agreement of the courts, the county clerk may summon jurors for any 
and all courts in the county or judicial district. 


Sec. 5. RCW 2.36.100 and 1988 c 188 s 10 are each amended to read as 
follows: 

(1) Except for a person who is not qualified for jury service under RCW 
2.36.070, no person may be excused from jury service by the court except upon 
a showing of undue hardship, extreme inconvenience, public necessity, ((prier 
jury-sepvice-once-in-the-tasttwe-years,)) or any reason deemed sufficient by the 
court for a period of time the court deems necessary. 

(2) At the discretion of the court's designee, after a request by a prospective 
juror_to be excused, a prospective juror excused from juror service for a 
particular time may be assigned to another jury term within the twelve-month 
period. If the assignment to another jury term is made at the time a juror is 
excused from the jury term for which he or she was summoned, a second 
summons under RCW 2.36.095 need not be issued. 

(3) When the jury source list has been fully summoned within a consecutive 
twelve-month period and additional jurors are needed, jurors who have already 
served during the consecutive twelve-month period may be summoned again for 
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service. A juror who has previously served may only be excused if he or she 


served at least two weeks of juror service within the preceding twelve months. 
An excuse for prior service shall be granted only upon the written request of the 


prospective juror, which request shall certify the terms of prior service. Prior 
jury service may include service in superior court, in a court of limited 
jurisdiction, in the United States District Court, or on a jury of inquest. 


Sec. 6. RCW 4.44.160 and 1975 Ist ex.s. c 203 s 2 are each amended to 
read as follows: 

General causes of challenge are: 

(1) ((A-cenvietien-for-a-feleny, 

€2))) A want of any of the qualifications prescribed ((by-law)) for a juror, 
as set out_in RCW 2.36.070. 

(8) (2) Unsoundness of mind, or such defect in the faculties of the mind, 
or organs of the body, as renders him or her incapable of performing the duties 
of a juror in any action. 


Passed the House February 13, 1992. 

Passed the Senate March 5, 1992, 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 


CHAPTER 94 
[Substitute House Bill 2845] 
AUTOMOBILE SALESPEOPLE—OVERTIME COMPENSATION 
Effective Date: 6/11/92 


AN ACT Relating to overtime work by automobile salespersons; and amending RCW 
49.46.130. 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 49.46.130 and 1989 c 104 s 1 are each amended to read as 
follows: 

(1) Except as otherwise provided in this section, no employer shall employ 
any of his employees for a work week longer than forty hours unless such 
employee receives compensation for his employment in excess of the hours 
above specified at a rate not less than one and one-half times the regular rate at 
which he is employed((;-exeept+thatthe-previsiens-of this-subsection-(})-shal!)), 

(2) This section does not apply to: 

(a) Any person ae ie eae to Sa hin 46. 6:0105) ((as—new—eFr 

eafter-amended-a provis hi n-shalhne ə); 

(b) Employees is realest compensadng i time e offi in lieu of overtime pay 
((neF-t6)); 

(c) Any individual employed as a seaman whether or not the seaman is 
employed on a vessel other than an American vessel((;ner-te)); 


[ 364 ] 


WASHINGTON LAWS, 1992 Ch. 94 


(d) Seasonal employees who are employed at concessions and recreational 
establishments at agricultural fairs, including those seasonal employees employed 
by agricultural fairs, within the state provided that the period of employment for 
any seasonal employee at any or all agricultural fairs does not exceed fourteen 
working days a year((-nerte)); 

(e) Any individual employed as a motion picture projectionist if that 
employee is covered by a contract or collective bargaining agreement which 
regulates hours of work and overtime pay((;-ner-te)); 

(Ð An individual employed as a truck or bus driver who is subject to the 
provisions of the Federal Motor Carrier Act (49 U.S.C. Sec. 3101 et seq. and 49 
U.S.C. Sec. 10101 et seq.), if the compensation system under which the truck or 
bus driver is paid includes overtime pay, reasonably equivalent to that required 
by this subsection, for working longer than ony hours per week(s 


apply-te)); 

(g) Any individual employed (i) on a farm, in the employ of any person, in 
connection with the cultivation of the soil, or in connection with raising or 
harvesting any agricultural or horticultural commodity, including raising, 
shearing, feeding, caring for, training, and management of livestock, bees, 
poultry, and furbearing animals and wildlife, or in the employ of the owner or 
tenant or other operator of a farm in connection with the operation, management, 
conservation, improvement, or maintenance of such farm and its tools and 
equipment; or (ii) in packing, packaging, grading, storing or delivering to storage, 
or to market or to a carrier for transportation to market, any agricultural or 
horticultural commodity; or (iii) commercial canning, commercial freezing, or 
any other commercial processing, or with respect to services performed in 
connection with the cultivation, raising, harvesting, and processing of oysters or 
in connection with any agricultural or horticultural commodity after its delivery 
to a terminal market for distribution for consumption((—PROVIDED- FURTHER, 
Thatin)); 

(h) Any industry in which federal law provides for an overtime payment 
based on a work week other than forty hours ((then-previsiens-ofthis-section 


[ 365 } 


Ch. 94 WASHINGTON LAWS, 1992 


shalinetapply;)). However, the provisions of the federal law regarding overtime 
payment based on a work week other than forty hours shall nevertheless apply 
to employees covered by this section without regard to the existence of actual 
federal jurisdiction over the industrial activity of the particular employer within 
this state((—PROVIDED—FURTHER,That)). For the purposes of this 
subsection, "industry" ((as-thatterm-isused-in_this-section-shal-mean)) means 
a trade, business, industry, or other activity, or branch, or group thereof, in which 
individuals are gainfully employed (section 3(h) of the Fair Labor Standards Act 
of 1938, as amended (Public Law 93-259). 

(3) No employer of commissioned salespeople primarily engaged in the 
business of selling automobiles and trucks to ultimate purchasers shall violate 
subsection (1) of this section with respect to such commissioned salespeople if 
the commissioned salespeople are paid the preater of: 

(a) Compensation at the hourly rate, which may not be less than the rate 
required under RCW 49.46.020, for each hour worked up to forty hours per 
week, and compensation of one and one-half times that hourly rate for all hours 
worked over forty hours in one week; or 

A straight commission, a sal Jus Commission, or a sal lus bonus 
applied to gross salary. 

(4) No public agency shall be deemed to have violated subsection (1) of this 
section with respect to the employment of any employee in fire protection 
activities or any employee in law enforcement activities (including security 
personnel in correctional institutions) if: (a) In a work period of twenty-eight 
consecutive days the employee receives for tours of duty which in the aggregate 
exceed two hundred forty hours; or (b) in the case of such an employee to whom 
a work period of at least seven but less than twenty-eight days applies, in his or 
her work period the employee receives for tours of duty which in the aggregate 
exceed a number of hours which bears the same ratio to the number of 
consecutive days in his or her work period as two hundred forty hours bears to 
twenty-eight days; compensation at a rate not Jess than one and one-half times 
the regular rate at which he or she is employed, 

Passed the House February 14, 1992. 

Passed the Senate February 28, 1992. 

Approved by the Governor March 26, 1992. 

Filed in Office of Secretary of State March 26, 1992. 
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CHAPTER 95 
[Engrossed House Bill 2316} 
INTERNATIONAL AGRICULTURAL MARKETING PROGRAM EXTENDED 
Effectlve Date: 6/11/92 


AN ACT Relating to the international marketing program for agricultural commodities and 
trade; amending RCW 43.131.329 and 43.131.330; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 43.131.329 and 1988 c 288 s 11 are each amended to read as 
follows: 

The international marketing program for agricultural commodities and trade 
at Washington State University shall be terminated on June 30, ((4992)) 1996, 
as provided in RCW 43.131.330. 


Sec, 2. RCW 43.131.330 and 1988 c 288 s 12 are each amended to read as 
follows: 

The following acts, or parts of acts, as now existing or as hereafter 
amended, are each repealed, effective June 30, ((4993)) 1997: 

(1) Section 1, chapter 57, Laws of 1984, section 1, chapter 39, Laws of 
1985 and RCW 28B.30.535; 

(2) Section 2, chapter 57, Laws of 1984, section 2, chapter 39, Laws of 
1985, section 3, chapter 195, Laws of 1987, section 14, chapter 505, Laws of 
1987 and RCW 28B.30.537; 

(3) Section 3, chapter 57, Laws of 1984, section 3, chapter 39, Laws of 
1985 and RCW 28B.30.539; 

(4) Section 6, chapter 57, Laws of 1984, section 4, chapter 39, Laws of 
1985 and RCW 28B.30.541; and 

(5) Section 7, chapter 57, Laws of 1984, section 5, chapter 39, Laws of 
1985 and RCW 28B.30.543. 


NEW SECTION. Sec. 3. If specific funding for the purposes of this 
act, referencing this act by bill number, is not provided by June 30, 1992, in the 
omnibus appropriations act, this act shall be null and void. 

Passed the House March 7, 1992. 

Passed the Senate March 4, 1992. 


Approved by the Governor March 26, 1992. 
Filed in Office of Secretary of State March 26, 1992. 
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CHAPTER 96 
[Engrossed Substitute House Bill 1631] 
COMMISSION ON AFRICAN-AMERICAN AFFAIRS—-MEMBERSHIP AND DUTIES 
Effective Date: 6/11/92 


AN ACT Relating to the commission on African-American affairs; and adding a new chapter 
to Title 43 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature declares that it is the public 
policy of this state to insure equal opportunity for all of its citizens. The 
legislature finds that, for economic, social, and historical reasons, a dispropor- 
tionate number of African-Americans find themselves disadvantaged or isolated 
from the benefits of equal opportunity. The legislature believes that it is the duty 
of this state to improve the well-being of African-Americans by enabling them 
to participate fully in all fields of endeavor and by assisting them in obtaining 
governmental services. The legislature further finds that the development of 
public policy and the delivery of governmental services to meet the special needs 
of African-Americans can be improved by establishing a focal point in state 
government for the interests of African-American citizens. Therefore, the 
legislature deems it necessary to establish in statute the commission on African- 
American affairs to further these purposes. 


NEW SECTION. Sec. 2. The Washington state commission on 
African-American affairs is created. The commission shall be administered by 
an executive director, who shall be appointed by, and serve at the pleasure of, 
the governor. The governor shall set the salary of the executive director. The 
executive director shall employ the staff of the commission. 


NEW SECTION. Sec. 3. The commission shall consist of nine 
members, appointed by the governor. The commission shall make recommenda- 
tions to the governor on appointment of the chair of the commission. The 
governor shall appoint the chair of the commission. To the extent practicable, 
appointments to the commission shall be made to achieve a balanced representa- 
tion based on African-American population distribution within the state, 
geographic considerations, sex, age, and occupation. Members shall serve three- 
year terms. However, of the initial appointees, one-third shall serve three-year 
terms, one-third shall serve two-year terms, and one-third shall serve a one-year 
term. In the case of a vacancy, appointment shall be for the remainder of the 
unexpired term. No member shall serve more than two full consecutive terms. 
Members shall be reimbursed for travel expenses incurred in the performance of 
their duties in accordance with RCW 43.03.050 and 43.03.060. Five members 
shall constitute a quorum for the purposes of conducting business. 


NEW SECTION. Sec. 4. The commission shall have the following 
powers and duties: 
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(1) Examine and define issues pertaining to the rights and needs of African- 
Americans, and make recommendations to the governor and state agencies for 
changes in programs and laws. 

(2) Advise the governor and state agencies on the development and 
implementation of policies, plans, and programs that relate to the special needs 
of African-Americans. 

(3) Acting in concert with the governor, advise the legislature on issues of 
concern to the African-American community. 

(4) Establish relationships with state agencies, local governments, and 
private sector organizations that promote equal opportunity and benefits for 
African-Americans. 

(5) Receive gifts, grants, and endowments from public or private sources 
that are made for the use or benefit of the commission and expend, without 
appropriation, the same or any income from the gifts, grants, or endowments 
according to their terms. 


NEW SECTION. Sec. 5. Sections 1 through 4 of this act shall 
constitute a new chapter in Title 43 RCW. 


Passed the House February 11, 1992. 

Passed the Senate March 5, 1992. 

Approved by the Governor March 27, 1992. 

Filed in Office of Secretary of State March 27, 1992. 


CHAPTER 97 
[House Bill 2398] 
VOLUNTEER FIRE FIGHTERS’ RELIEF AND PENSION FUND— 
ADMINISTRATIVE AND ELIGIBILITY REVISIONS 
Effective Date: 7/1/92 
AN ACT Relating to the volunteer fire fighters’ relief and pension fund; amending RCW 
41.24.030 and 41.24.170; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.24.030 and 1991 sp.s. c 13 s 98 are each amended to read 
as follows: 

(1) There is created in the state treasury a trust fund for the benefit of the 
fire fighters of the state covered by this chapter, which shall be designated the 
volunteer fire fighters’ relief and pension principal fund and shall consist of: 

(E) (a) All bequests, fees, gifts, emoluments, or donations given or paid 
to the fund. 

((€2))) (b) An annual fee for each member of its fire department to be paid 
by each municipal corporation for the purpose of affording the members of its 
fire department with protection from death or disability as ((herein)) provided in 
this chapter as follows: 
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((€a))) (i) Ten dollars for each volunteer or part-paid member of its fire 
department; 

((€8))) (ii) A sum equal to one and one-half of one percent of the annual 
salary attached to the rank of each full-paid member of its fire department, 
prorated for 1970 on the basis of services prior to March 1, 1970. 

((€3))) (c) Where a municipal corporation has elected to make available to 
the members of its fire department the retirement provisions as ((herein)) 
provided in this chapter, an annual fee of ((thirty)) sixty dollars for each of its 
fire fighters electing to enroll therein, ((te})) thirty dollars of which shall be paid 
by the municipality and ((twenty)) thirty dollars of which shall be paid by the 
fire fighter. 

((€4))) (d) Forty percent of all moneys received by the state from taxes on 
fire insurance premiums shall be paid into the state treasury and credited to the 
administrative fund created in subsection (2) of this section. 

((€S))) (e) The state investment board, upon request of the state treasurer 
shall have full power to invest or reinvest such portion of the amounts credited 
to the principal fund as is not, in the judgment of the treasurer, required to meet 
current withdrawals. Such investments shall be made in the manner prescribed 
by RCW 43.84.150 and not otherwise. 

((€6))) (Ð All bonds or other obligations purchased according to (subsection 
65X) (e) of this ((seetien)) subsection shall be forthwith placed in the custody of 
the state treasurer, and he or she shall collect the principal thereof and interest 
thereon when due. 

The state investment board may sell any of the bonds or obligations so 
acquired and the proceeds thereof shall be paid to the state treasurer. 

The interest and proceeds from the sale and redemption of any bonds or 
other obligations held by the fund and invested by the state investment board 
shall be credited to and form a part of the principal fund, less the allocation to 
the state investment board expense account pursuant to RCW 43.33A.160. 

All amounts credited to the principal fund shall be available for making the 
benefit payments required by this chapter. 

Th« state treasurer shall make an annual report showing the condition of the 
fund. 

(2) The volunteer fire fighters’ relief and pension administrative fund is 
hereby created in the state treasury. Moneys in the account, including 
unanticipated revenues under RCW_43.79.270, may be spent only after 
appropriation, and may be used only for operating expenses of the volunteer fire 
fighters’ relief and pension principal fund, the operating expenses of the 
volunteer fire fighters’ relief_and pension administrative fund, or for transfer 
from the administrative fund to the principal fund. 

(a) The state board shall compute a percentage of the amounts credited to 
the administrative fund to be paid into the principal fund. 
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(b) For the purpose of providing amounts to be used to defray the cost of 
administration of the principal and administrative funds, the state board shall 
ascertain at the beginning of each biennium and request from the legislature an 
appropriation from the administrative fund sufficient to cover estimated expenses 
for the biennium. 


Sec. 2. RCW 41.24.170 and 1989 c 91 s 4 are each amended to read as 
follows: 

Whenever any fire fighter has been a member and served honorably for a 
period of ten years or more as an active member in any capacity, of any 
regularly organized volunteer fire department of any municipality in this state, 
and which municipality and fire fighter are enrolled under the retirement 
provisions, and the fire fighter has reached the age of sixty-five years, the board 
of trustees shall order and direct that he or she be retired and be paid a monthly 
pension as provided in this section. 

Whenever a fire fighter has been a member, and served honorably for a 
period of twenty-five years or more as an active member in any capacity, of any 
regularly organized volunteer fire department of any municipality in this state, 
and he or she has reached the age of sixty-five years, and the annual retirement 
fee has been paid for a period of twenty-five years, the board of trustees shall 
order and direct that he or she be retired and such fire fighter be paid a monthly 
pension of two hundred twenty-five dollars from the fund for the balance of that 
fire fighter’s life. 

Whenever any fire fighter has been a member, and served honorably for a 
period of twenty-five years or more as an active member in any capacity, of any 
regularly organized volunteer fire department of any municipality in this state, 
and the fire fighter has reached the age of sixty-five years, and the annual 
retirement fee has been paid for a period of less than twenty-five years, the board 
of trustees shall order and direct that he or she be retired and that such fire 
fighter shall receive a minimum monthly pension of twenty-five dollars increased 
by the sum of ((seven)) eight dollars each month for each year the annual fee has 
been paid, but not to exceed the maximum monthly pension ((herein)) provided 
in this section, for the balance of the fire fighter’s life. 

No pension ((herein)) provided in this section may become payable before 
the sixty-fifth birthday of the fire fighter, nor for any service less than twenty- 
five years: PROVIDED, HOWEVER, That: 

(1) Any fire fighter, upon completion of twenty-five years’ service and 
attainment of age sixty, may irrevocably elect, in lieu of the pension to which 
that fire fighter would be entitled ((hereunder)) under this section at age sixty- 
five, to receive for the balance of his or her life a monthly pension equal to sixty 
percent of such pension. 

(2) Any fire fighter, upon completion of twenty-five years’ service and 
attainment of age sixty-two, may irrevocably elect, in lieu of the pension to 
which that fire fighter would be entitled ((hereunder)) under this section at age 
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sixty-five, to receive for the balance of his or her life a monthly pension equal 
to seventy-five percent of such pension. 

(3) Any fire fighter, upon completion of less than twenty-five years of 
service shall receive the applicable reduced pension provided ((belew)) in this 
subsection, according to the age at which that fire fighter elects to begin to 
receive the pension. If receipt of the benefits begins at age sixty-five the fire 
fighter shall receive one hundred percent of the reduced benefit; at age sixty-two 
the fire fighter shall receive seventy-five percent of the reduced benefit; and at 
age sixty the fire fighter shall receive sixty percent of the reduced benefit. The 
reduced benefit shall be computed as follows: 

(a) Upon completion of ten years, but less than fifteen years of service, a 
monthly pension equal to fifteen percent of such pension as the fire fighter would 
have been entitled to receive at age sixty-five after twenty-five years of service; 

(b) Upon completion of fifteen years, but less than twenty years of service, 
a monthly pension equal to thirty percent of such pension as the fire fighter 
would have been entitled to receive at age sixty-five after twenty-five years of 
service; and 

(c) Upon completion of twenty years, but less than twenty-five years of 
service, a monthly pension equal to sixty percent of such pension as the fire 
fighter would have been entitled to receive at age sixty-five after twenty-five 
years of service. 


NEW SECTION. See. 3. This act shall take effect July 1, 1992. 


Passed the House February 13, 1992. 

Passed the Senate March 12, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 98 
(Substitute House Bill 1481] 
NATURAL DEATH ACT REVISIONS 
Effective Date: 6/11/92 


AN ACT Relating to the natural death act; amending RCW 70.122.010, 70.122.020, 70, 122.030, 
70.122.060, 70.122.070, 70.122.080, 70.122.090, and 70.122.100; adding a new section to chapter 
43.70 RCW; adding new sections to chapter 70.122 RCW; and repealing RCW 70.122.050. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 70.122.010 and 1979 c 112 s 2 are each amended to read as 
follows: 

The legislature finds that adult persons have the fundamental right to control 
the decisions relating to the rendering of their own ((medieal)) health care, 
including the decision to have life-sustaining ((precedures)) treatment withheld 
or withdrawn in instances of a terminal condition or permanent_unconscious 
condition, 
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The legislature further finds that modern medical technology has made 
possible the artificial prolongation of human life beyond natural limits. 

The legislature further finds that, in the interest of protecting individual 
autonomy, such prolongation of ((Hfe)) the process of dying for persons with a 
terminal condition or permanent unconscious condition may cause loss of patient 
dignity, and unnecessary pain and suffering, while providing nothing medically 
necessary or beneficial to the patient. The legislature further believes that 
physicians and_nurses should not withhold or unreasonably diminish pain 
medication for vatients in a terminal condition where the primary intent of 
providing such medication is to alleviate pain and maintain or increase the 


patient’s comfort. 
The legislature further finds that there exists considerable uncertainty in the 


medical and legal professions as to the legality of terminating the use or 
application of life-sustaining ((precedures)) treaiment where the patient having 
the capacity to make health care decisions has voluntarily ((and-in-sound-mind)) 
evidenced a desire that such ((precedures)) treatment be withheld or withdrawn. 

In recognition of the dignity and privacy which patients have a right to 
expect, the legislature hereby declares that the laws of the state of Washington 
shall recognize the right of an adult person to make a written directive instructing 
such person’s physician to withhold or withdraw life-sustaining ((precedures)) 
treatment in the event of a terminal condition or permanent_unconscious 
condition. The legislature also recognizes that a person's right to control his or 
her health care may be exercised by an authorized representative who validiy 
holds the person's durable power of attorney for health care. 

Sec. 2. RCW 70.122.020 and 1979 c 112 s 3 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions contained in 
this section shall apply throughout this chapter. 

(1) "Adult person" means a person who has attained the age of majority as 


defined in RCW 26.28.010 and 26.28.015, and who has the capacity to make 
health care decisions. 


(2) "Attending physician" means the physician selected by, or assigned to, 
the patient who has primary responsibility for the treatment and care of the 
patient. 

((@))) (3) "Directive" means a written document voluntarily executed by the 
declarer ((in-accerdance-withthe-requirements)) generally consistent with the 
guidelines of RCW 70.122.030. 

((@))) (4) “Health facility" means a hospital as defined in RCW 
((70:38,0206))) 70.41.020(2) or a nursing home as defined in RCW 
((78:38-020{8})) 18.51.010, a home health agency or hospice agency as defined 
in RCW 70.126.010, or a boarding home as defined in RCW_18.20.020. 

((4))) (5) "Life-sustaining ((precedure)) treatment" means any medical or 
surgical ((precedure—or—intervention—which—utilizes)) intervention that_uses 
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mechanical or other artificial means, including artificially provided nutrition and 
hydration, to sustain, restore, or ((supplant)) replace a vital function, which, when 
applied toa galled patient; would serve ony to (arinta) Piron the 


E E sd ea E N Poea of Tiina, 
"Life-sustaining ((precedure)) treatment" shall not include the administration of 
medication or the performance of any medical ((precedure)) or surgical 
intervention deemed necessary solely to alleviate pain. 


(6) “Permanent unconscious condition" means an incurable and irreversible 
condition in which the patient is medically assessed within reasonable medical 
judgment as having no reasonable probability of recovery from an irreversible 
coma or a persistent vegetative state. 

((S))) (7) "Physician" means a person licensed under chapters 18.71 or 
18.57 RCW. 

((€6))) (8) "Qualified patient" means an adult person who is a patient 
diagnosed ((and-eertified)) in writing to ((be-afflicted—with)) have a terminal 
condition by ((tve-physicians-ene-efwhem-shall-be)) the patient’s attending 
physician, who ((have)) has personally examined the patient, or a patient who is 
diagnosed in writing to be in a permanent unconscious condition in accordance 
with accepted medical standards by two physicians, one of whom is the patient’ s 
attending physician, and both of whom have personally examined the patient, 

((@))) (9) "Terminal condition" means an incurable and_irreversible 


condition caused by injury, disease, or illness, ((which;—regardless—ofthe 
appleation oHife-sustaining procedures, would)) that that, within reasonable medical 
judgment, ((preduce)) will cause death within a reasonable period of time in 
accordance with accepted medical standards, and where the application of life- 
sustaining ((precedures)) treatment serves only to ((pestpene-the-moment—of 
death-efthe-patient)) prolong the process of dying. 


in ROW 26.28,010 and 26.28.0645.) 

Sec. 3. RCW 70.122.030 and 1979 c 112 s 4 are each amended to read us 
follows: 

(1) Any adult person may execute a directive directing the withholding or 
withdrawal of life-sustaining ((preeedures)) treatment in a terminal condition or 
permanent unconscious condition. The directive shall be signed by the declarer 
in the presence of two witnesses not related to the declarer by blood or marriage 
and who would not be entitled to any portion of the estate of the declarer upon 
declarer’s decease under any will of the declarer or codicil thereto then existing 
or, at the time of the directive, by operation of law then existing. In addition, 
a witness to a directive shall not be the attending physician, an employee of the 
attending physician or a health facility in which the declarer is a patient, or any 
person who has a claim against any portion of the estate of the declarer upon 
declarer’s decease at the time of the execution of the directive. The directive, 
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or a copy thereof, shall be made part of the patient’s medical records retained by 
the attending physician, a copy of which shall be forwarded by the custodian of 
the records to the health facility ((upen_the—withdrawal—ofHife- sustaining 
precedures)) when the withholding or withdrawal of life-support treatment is 


contemplated. The directive ((shall)) may be ((essentiaHy)) in the following 
form, but in addition may include other specific directions: 


((DIRECFIVE-FO-PHYSIGCIANS)) 
Health Care Directive 
Directive made this ___ day of (month, year). 
I , ((being-ef seund-mind)) having the capacity to make health 


care decisions, willfully, and voluntarily make known my desire that my ((life)) 
dying shall not be artificially prolonged under the circumstances set forth below, 
and do hereby declare that: 

(a) If at any time I should ((have-an—incurable-injury—disease—oritness 
eertified)) be diagnosed in writing to be in a terminal condition by ((twe 
physicians)) the attending physician, or in a permanent unconscious condition by 
two physicians, and where the application of life-sustaining ((precedures)) 
treatment would serve only to artificially prolong the ((mement-efmy-death-and 


sustainine—precedures—are—utilized)) process of my dying, I direct that such 
((precedures)) treatment be withheld or withdrawn, and that I be permitted to die 
naturally. I understand by using this form that a terminal condition means an 
incurable and irreversible condition caused_by injury, disease, or illness, that 
would within reasonable medical judgment cause death within a reasonable 
period of time in accordance with accepted medical standards, and where the 
application of life-sustaining treatment would serve only to prolong the process 
of dying. I further understand in using this form that a permanent unconscious 
condition means an incurable and irreversible condition in which I am medically 
assessed within reasonable medical judgment as having no reasonable probability 


of recovery from an irreversible coma or a persistent vegetative state. 
(b) In the absence of my ability to give directions regarding the use of such 


life-sustaining ((precedures)) treatment, it is my intention that this directive shall 
be honored by my family and physician(s) as the final expression of my legal 
tight to refuse medical or surgical treatment and I accept the consequences 
((frem)) of such refusal. If another person is appointed to make these decisions 
for me, whether through a durable power of attorney or otherwise, I request that 
the person be guided by this directive and any other clear expressions of my 
desires. 

(c) If I am diagnosed to be in a terminal condition or in a permanent 
unconscious condition (check one): 

I DO want to have artificially provided nutrition and hydration. 

I DO NOT want to have artificially provided nutrition and hydration. 
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(d) If I have been diagnosed as pregnant and that diagnosis is known to my 
physician, this directive shall have no force or effect during the course of my 
pregnancy. 

((€8))) (e) I understand the full import of this directive and I am emotionally 
and mentally ((eempetent)) capable to make the health care decisions contained 
in this directive. 

(f) I understand that before I sign this directive, I can add to or delete from 
or otherwise change the wording of this directive and that I may add to or delete 
from this directive at_any time and that any changes shall be consistent with 
Washington state law or federal constitutional law to be legally valid. 

(g) It is my wish that every part of this directive be fully implemented. If 
for any reason any part is held invalid it is my wish that the remainder of my 
directive be implemented. 


City, County, and State of Residence 
The declarer has been personally known to me and I believe him or her to be 
((efseund-mind)) capable of making health care decisions. 
WIINESS.......sssssscsccereneeees 
WIINESS.......scsssscsesrreeeens 

(2) Prior to ((effectuating—a-directive)) withholding or withdrawing life- 
sustaining treatment, the diagnosis of a terminal condition by ((#ve-physieians)) 
the attending physician or the diagnosis of a permanent unconscious state by two 
physicians shall be ((verified)) entered in writing((-attached-tethe-directive,)) 
and made a permanent part of the patient’s medical records. 

(3) A directive executed in another political jurisdiction is valid to the extent 
permitted by Washington state Jaw and federal constitutional law. 

NEW SECTION. Sec. 4. If a qualified patient capable of making 
health care decisions indicates that he or she wishes to die at home, the patient 
shall be discharged as soon as reasonably possible. The health care provider or 
facility has an obligation to . “nlain the medical risks of an immediate discharge 
to the qualified patient. If the provider or facility complies with the obligation 
to explain the medical risks of an immediate discharge to a qualified patient, 
there shall be no civil or criminal liability for claims arising from such discharge. 


NEW SECTION. Sec. 5. Any physician, health care provider acting 
under the direction of a physician, or health facility and its personnel who 
participate in good faith in the withholding or withdrawal of life-sustaining 
treatment from a qualified patient in accordance with the requirements of this 
chapter, shall be immune from legal liability, including civil, criminal, or 
professional conduct sanctions, unless otherwise negligent. 


Sec. 6. RCW 70.122.060 and 1979 c 112 s 7 are each amended to read as 
follows: 
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(1) Prior to ((effeetuating-a)) the withholding or withdrawal of life-sustaining 
((precedures)) treatment from a qualified patient pursuant to the directive, the 
attending physician shall make a reasonable effort to determine that the directive 
complies with RCW 70.122.030 and, if the patient is ((mentallycempetent)) 
capable of making health care decisions, that the directive and all steps proposed 
by the attending physician to be undertaken are currently in accord with the 
desires of the qualified patient. 

(2) The attending physician or health facility shall inform a_patient_or 
patient’s authorized representative of the existence of any policy or practice that 
would preclude the honoring of the patient’s directive at the time the physician 
or facility becomes aware of the existence of such a directive. If the patient, 
after being informed of such policy or directive, chooses to retain the physician 
or facility, the physician or facility with the patient or the patient’s representative 
shall prepare a written plan to be filed with the patient’s directive that sets forth 
the physician’s or facilities’ intended actions should the patient's medical status 
change so that the directive would become operative. The physician or facility 
under this subsection has no obligation to honor the patient’s directive if they 
have complied with the requirements of this subsection, including compliance 


with the written plan required under this subsection. 
(3) The directive shall be conclusively presumed, unless revoked, to be the 


directions of the patient regarding the withholding or withdrawal of life- 
sustaining ((precedures)) treatment. No physician, ((and-neicensed)) health 
facility, or health personnel acting in good faith ((under—the—direction—ofa 
physieian,)) with the directive or_in accordance with the written plan in 
subsection (2) of this section shall be criminally or civilly liable for failing to 
effectuate the directive of the qualified patient pursuant to this subsection. ((H 

; : h } hvsie } rT 
oe he-directi pa ap ) pi )) 

(4) No nurse, physician, or other health care practitioner may be required by 
law_or_ contract in any circumstances to participate in the withholding or 
withdrawal of life-sustaining treatment if such person objects to so doing. No 
person may be discriminated against in employment or professional privileges 
because of the person's participation or refusal to participate in the withholding 
or withdrawal of life-sustaining treatment. 

Sec. 7. RCW 70.122.070 and 1979 c 112 s 8 are each amended to read as 
follows: 

(1) The withholding or withdrawal of life-sustaining ((precedures)) treatment 
from a qualified patient pursuant to the patient's directive in accordance with the 
provisions of this chapter shall not, for any purpose, constitute a suicide or a 
homicide. 

(2) The making of a directive pursuant to RCW 70.122.030 shall not restrict, 
inhibit, or impair in any manner the sale, procurement, or issuance of any policy 
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of life insurance, nor shall it be deemed to modify the terms of an existing policy 
of life insurance. No policy of life insurance shall be legally impaired or 
invalidated in any manner by the withholding or withdrawal of life-sustaining 
((precedures)) treatment from an insured qualified patient, notwithstanding any 
term of the policy to the contrary. 

(3) No physician, health facility, or other health provider, and no health care 
service plan, insurer issuing disability insurance, self-insured employee welfare 
benefit plan, or nonprofit hospital service plan, shall require any person to 
execute a directive as a condition for being insured for, or receiving, health care 
services. 


Sec. 8. RCW 70.122.080 and 1979 c 112 s 10 are each amended to read as 
follows: 

The act of withholding or withdrawing life-sustaining ((preeedures)) 
treatment, when done pursuant to a directive described in RCW 70.122.030 and 
which ((eauses)) results in the death of the declarer, shall not be construed to 
be an intervening force or to affect the chain of proximate cause between the 
conduct of ((any-persen)) anyone that placed the declarer in a terminal condition 
or a permanent unconscious condition and the death of the declarer. 

Sec. 9. RCW 70.122.090 and 1979 c 112 s 9 are each amended to read as 
follows: 

Any person who willfully conceals, cancels, defaces, obliterates, or damages 
the directive of another without such declarer’s consent shall be guilty of a gross 
misdemeanor. Any person who falsifies or forges the directive of another, or 
willfully conceals or withholds personal knowledge of a revocation as provided 
in RCW 70.122.040 with the intent to cause a withholding or withdrawal of life- 
Sustaining ((precedures)) treatment contrary to the wishes of the declarer, and 
thereby, because of any such act, directly causes life-sustaining ((precedures)) 
treatment to be withheld or withdrawn and death to thereby be hastened, shall be 
subject to prosecution for murder in the first degree as defined in RCW 
9A.32.030. 


Sec. 10. RCW 70.122.100 and 1979 c 112 s 11 are each amended to read- 
as follows: 


Nothing in this chapter shall be construed to condone, authorize, or approve 
mercy killing or physician-assisted suicide, or to permit any affirmative or 
deliberate act or omission to end life other than to permit the natural process of 
dying. 

NEW SECTION. Sec. 11. This chapter shall not be construed as 
providing the exclusive means by which individuals may make decisions 
regarding their health treatment, including but not limited to, the withholding or 
withdrawal of life-sustaining treatment, nor limiting the means provided by case 
law more expansive than this act. 
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NEW SECTION. Sec. 12. Any person or health facility may assume 
that a directive complies with this chapter and is valid. 


NEW SECTION. Sec. 13. A directive executed anytime before the 
effective date of this act which generally complies with this act is effective 
under this act. 


NEW SECTION. Sec. 14. A new section is added to chapter 43.70 RCW 
to read as follows: 

The department of health shall adopt guidelines and protocols for how 
emergency medical personnel shall respond when summoned to the site of an 
injury or illness for the treatment of a person who has signed a written directive 
or durable power of attorney requesting that he or she not receive futile 
emergency medical treatment. 


NEW SECTION. Sec. 15. RCW 70.122.050 and 1979 c 112 s 6 are 
each repealed. 


NEW SECTION. Sec. 16. Sections 4, 5, and 11 through 13 of this act 
are each added to chapter 70.122 RCW. 


NEW SECTION. Sec. 17. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the House March 8, 1992. 

Passed the Senate March 5, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 99 
(House Bill 1732] 
WARRANT OFFICERS—APPOINTMENT AND POWERS 
Effective Date: 6/11/92 


AN ACT Relating to warrant servers; and amending RCW 35.20.270. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 35.20.270 and 1977 ex.s. c 108 s 1 are each amended to read 
as follows: 

(1) The position of warrant ((server)) officer is hereby created ((within-the 
eourts—created—by—chapter35.20-RCW)) and shall be maintained by the city 
within the city police department. The number and qualifications of ((said)) 
warrant ((servers)) officers shall be fixed by ordinance, and their compensation 
shall be paid by the city. 

(2) ((Said)) Warrant ((servers)) officers shall be vested only with the special 
authority to make arrests authorized by ((the)) warrants ((whiehthey-have-been 
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directed-to-serve-by-courts-ereated-by-chapter 35.20- REW)) and other arrests as 


are authorized by ordinance. 
(3) All criminal and civil process issuing out of courts created under this 


title shall be directed to the chief of police of the city served by the court and/or 
to the sheriff of the county in which the court is held and/or the warrant ((servers 
efthe-court)) officers and be by them executed according to law in any county 
of this state. 

(4) No process of courts created under this title shall be executed outside the 
corporate limits of the city served by the court unless the person authorized by 
((said)) the process ((sha}})) first contacts the applicable law enforcement agency 
in whose jurisdiction the process is to be served. 

(5) Upon a defendant being arrested in another city or county the cost of 
arresting or Serving process thereon shall be borne by the court issuing ((said)) 
the process including the cost of returning the defendant from any county of the 
State to the city. 

(6) ((Said)) Warrant ((servers)) officers shall not be entitled to death, 
disability, or retirement benefits pursuant to chapter 41.26 RCW on the basis of 
service as a warrant ((server)) officer as described in this section. 


Passed the House March 7, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992, 


CHAPTER 100 
[Engrossed Substitute Senate Bill 6132] 
SHELLFISH BEDS PROTECTION 
Effective Date: 6/11/92 


AN ACT Relating to the reduction of nonpoint source pollution in counties with shellfish 
growing tidelands; amending RCW 90.72.030, 90.72.040, and 90.72.070; adding new sections to 
chapter 90.72 RCW; adding a new section to chapter 88.36 RCW; and repealing RCW 90.72.010 and 
90.72.050. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 90.72 RCW 
to read as follows: 

The legislature finds that shellfish harvesting is important to our economy 
and way of life. Washington state is an international leader in the cultivation and 
production of shellfish. However, large portions of the state’s productive 
recreational and commercial shellfish beds are closed to harvesting, and more are 
threatened, because of water pollution. The legislature finds that the problem of 
Shellfish bed closures demands a public policy solution and that the state, local 
governments, and individuals must each take strong and swift action or this 
precious resource will be lost. 
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It is the goal of the legislature to prevent further closures of recreational and 
commercial shellfish beds, to restore water quality in saltwater tidelands to allow 
the reopening of at least one restricted or closed shellfish bed each year, and to 
ensure Washington state’s commanding international position in shellfish 
production. 

The legislature finds that failing on-site sewage systems and animal waste 
are the two most significant causes of shellfish bed closures over the past decade. 
Remedial actions at the local level ¿re required to effectively address these 
problems. 

The legislature finds that existing entities, including conservation districts 
and local health departments, should be used by counties to address the water 
quality problems affecting the recreational and commercial shellfish harvest. 

The legislature finds that local action in each watershed where shellfish are 
harvested is required to protect this vital resource. The legislature hereby 
encourages all counties having saltwater tidelands within their boundaries to 
establish shellfish protection districts and programs designed to prevent any 
further degradation and contamination and to allow for restoration and reopening 
of closed shellfish growing areas. 


Sec. 2. RCW 90.72.030 and 1985 c 417 s 3 are each amended to read as 
follows: 

The legislative authority of each county having shellfish tidelands within its 
boundaries is authorized to establish a shellfish protection district to include areas 
in which nonpoint pollution threatens the water quality upon which the 
continuation or restoration of shellfish farming or harvesting is dependent. The 
legislative authority shall constitute the governing body of the district and shall 
adopt a shellfish protection program to be effective within the district. The 
legislative authority may appoint a local advisory council to advise the legislative 
authority_in preparation and implementation of shellfish protection programs. 
This program ((may)) shall include any elements deemed appropriate to deal with 
the nonpoint pollution ((threat)) threatening water quality, including, but not 
limited to, requiring the elimination or decrease of contaminants in storm water 
runoff, establishing monitoring ((pregrams)), inspection, and repair elements to 
((make—sure—that-septic—drainfield)) ensure that on-site sewage systems are 
adequately maintained and working properly ((and)), assuring that animal grazing 
and_manure_management practices are ((apprepriate)) consistent_with best 


management_practices, and establishing educational and public involvement 
programs to inform citizens on the causes of the threatening nonpoint pollution 


and what they can do to decrease the amount of such pollution. An element may 
be omitted where another program is effectively addressing those sources of 
nonpoint water pollution. Within the limits of RCW 90.72.040 and 90.72.070, 
the county legislative authority shall have full jurisdiction and authority to 
manage, regulate, and control its programs and to fix, alter, regulate, and control 
the fees for services provided and charges or rates as provided under those 
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programs. Programs established under this chapter, may, but are not required to, 
be part of a system of sewerage as defined in RCW 36.94.010. 

Sec. 3, RCW 90.72.040 and 1985 c 417 s 4 are each amended to read as 
follows: 

(1) The county legislative authority may create a shellfish protection district 
on its own motion or by submitting the question to the voters of the proposed 
district and obtaining the approval of a majority of those voting. The boundaries 
of the district shall be determined by the legislative authority. The legislative 
authority may create more than one district. A district may include any area or 
areas within the county, whether incorporated or unincorporated. Counties shall 
coordinate and cooperate with cities, towns, and water-related special districts 
within their boundaries in establishing shellfish protection districts and carrying 
out shellfish protection programs. Where a portion of the proposed district lies 
within an incorporated area, the county shall develop procedures for the 
participation of the city or town in the determination of the boundaries of the 
district and the administration of the district, including funding of the district’s 
programs. The legislative authority of more than one county may by agreement 
provide for the creation of _a_district_including areas within each of those 
counties. County legislative authorities are encouraged to coordinate their plans 
and programs to protect shellfish growing areas, especially where shellfish 


growing areas are located within the boundaries of more than one county. The 
legislative authority or authorities creating a district may abolish a shellfish 


protection district on its or their own motion or by submitting the question to the 
voters of the district and obtaining the approval of a majority of those voting. 

(2) If the county legislative authority creates a shellfish protection district 
by its own motion, any registered voter residing within the boundaries of the 
shellfish protection district may file a referendum petition to repeal the ordinance 
that created the district. Any referendum petition to repeal the ordinance creating 
the shellfish protection district shall be filed with the county auditor within seven 
days of passage of the ordinance. Within ten days of the filing of a petition, the 
county auditor shall confer with the petitioner concerning form and style of the 
petition, issue an identification number for the petition, and write a ballot title 
for the measure. The ballot title shall be posed as a question so that an 
affirmative answer to the question and an affirmative vote on the measure results 
in creation of the shellfish protection district _and_a negative answer to the 
question and a negative vote on the measure results in the shellfish protection 
district not being created. The petitioner shall be notified of the identification 
number and ballot title within this ten-day period. 

After this notification, the petitioner shall have thirty days in which to secure 
on petition forms the signatures of not less than twenty-five percent of the 
registered voters residing within the boundaries of the shellfish protection district 
and file the signed petitions with the county auditor. Each petition form shall 
contain the ballot title and full text of the measure to be referred. The county 
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auditor shall verify the sufficiency of the signatures on the petitions. If sufficient 
valid signatures are properly submitted, the county auditor shall submit the 
referendum measure to the registered voters residing in the shellfish protection 
district_in_a special election no later than one hundred twenty days after the 
signed petition has been filed with the county auditor. The special election may 
be conducted by mail ballot as provided for in chapter 29.36 RCW. 

(3) The county legislative authority shall not impose fees, rates, or charges 
for shellfish protection district programs upon properties on which fees, rates, or 
charges are imposed to pay for another program to eliminate_or decrease 
contamination in storm water runoff. 


NEW SECTION. Sec. 4. A new section is added to chapter 90.72 RCW 
to read as follows: 

The county legislative authority shall create a shellfish protection district and 
establish a shellfish protection program to address causes of pollution within one 
hundred eighty days after the department of health, because of water quality 
degradation due to ongoing nonpoint sources of pollution, has, after the effective 
date of this act, closed or downgraded the classification of a recreational or 
commercial shellfish growing area within the boundaries of the county. 

NEW SECTION. Sec. 5. A new section is added to chapter 90.72 RCW 
to read as follows: 

Within available funding and as specified in the shellfish protection program, 
counties creating shellfish protection districts shall contract with conservation 
districts to draft plans with landowners to control pollution effects of animal 
waste. 


Sec. 6. RCW 90.72.070 and 1985 c 417 s 7 are each amended to read as 
follows: 


The county legislative authority establishing a shellfish protection district 
may finance the protection program through (1) ((its)) county tax revenues, (2) 
reasonable inspection fees and similar fees ((eF)) for services provided, (3) 
reasonable charges or rates specified in its protection program, or ((@))) (4) 
federal, state, or private grants. Confined animal feeding operations subject to 
the national pollutant discharge elimination system and implementing regulations 
shall not be subject to fees, rates, or charges by a shellfish protection district. 
Facilities permitted and assessed fees for wastewater discharge under the national 
pollutant discharge elimination system shall not be subject to fees, rates, or 
charges for wastewater discharge by a shellfish protection district. Lands 
classified as forest land under chapter 84.33 RCW and timber land under chapter 
84.34 RCW shall not be subject to fees, rates, or charges by a shellfish 
protection district. Counties may collect charges or rates in the manner 
determined by the county legislative authority. 


NEW SECTION. Sec. 7. A new section is added to chapter 90.72 RCW 
to read as follows: 
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Counties that have formed shellfish protection districts shall receive high 
priority for state water quality financial assistance to implement shellfish 
protection programs, including grants and loans provided under chapters 43.99F, 
70.146, and 90.50A RCW. 


NEW SECTION. Sec. 8. A new section is added to chapter 88.36 RCW 
to read as follows: 

The commission shall seek to provide the most cost efficient and accessible 
facilities possible for reducing the amount of boat waste entering the state's 
waters. The commission shall consider providing funding support for portable 
pumpout facilities in this effort. 


NEW SECTION. Sec. 9. The following acts or parts of acts are each 
repealed: 

(1) RCW 90.72.010 and 1985 c 417 s 1; and 

(2) RCW 90.72.050 and 1985 c 417s 5. 


NEW SECTION. Sec. 10. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the Senate February 18, 1992. 

Passed the House March 4, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 101 
(Engrossed Substitute House Bill 2610] 
REGIONAL TRANSPORTATION AUTHORITIES 
Effective Date: 7/1/92 


AN ACT Relating to regional transportation; amending RCW 81.104.010, 81.104.040, 
81.104.050, 81.104.100, 81.104.120, 81.104.150, 81.104.160, 81.104.170, 81.104.180, and 
81.104.190; recnacting and amending RCW 81.104.030 and 81.104.140; adding a new section to 
chapter 81,104 RCW; adding a new section to chapter 47.80 RCW; adding a new chapter to Title 
81 RCW; creating a new section; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. LEGISLATIVE INTENT. The legislature 
recognizes that existing transportation facilities in the central Puget Sound area 
are inadequate to address mobility needs of the area. The geography of the 
region, travel demand growth, and public resistance to new roadways combine 
to further necessitate the rapid development of alternative modes of travel. 

The legislature finds that local govemments have been effective in 
cooperatively planning a multicounty, high capacity transportation system. 
However, a continued multijurisdictional approach to funding, construction, and 
operation of a multicounty high capacity transportation system may impair the 
successful implementation of such a system. 
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The legislature finds that a single agency will be more effective than several 
local jurisdictions working collectively at planning, developing, operating, and 
funding a high capacity transportation system. The single agency’s services must 
be carefully integrated and coordinated with public transportation services 
currently provided. As the single agency’s services are established, any public 
transportation services currently provided that are duplicative should be 
eliminated. Further, the single agency must coordinate its activities with other 
agencies providing local and state roadway services, implementing comprehen- 
sive planning, and implementing transportation demand management programs 
and assist in developing infrastructure to support high capacity systems including 
but not limited to feeder systems, park and ride facilities, intermodal centers, and 
related roadway and operational facilities. Coordination can be best achieved 
through common governance, such as integrated governing boards. 

It is therefore the policy of the state of Washington to empower counties in 
the state’s most populous region to create a local agency for planning and 
implementing a high capacity transpc“ation system within that region. The 
authorization for such an agency, except as specifically provided in this chapter, 
is not intended to limit the powers of existing transit agencies. 


NEW SECTION. Sec. 2. DEFINITIONS. Unless the context clearly 
requires otherwise, the definitions in this section apply throughout this chapter. 

(1) “Authority" means a regional transit authority authorized under this 
chapter. 

(2) "Board" means the board of a regional transit authority. 

(3) "Service area" or “area” means the area included within the boundaries 
of a regional transit authority. 

(4) "System" means a regional transit system authorized under this chapter 
and under the jurisdiction of a regional transit authority. 

(5) "Facilities" means any lands, interest in land, air rights over lands, and 
improvements thereto including vessel terminals, and any equipment, vehicles, 
vessels, and other components necessary to support the system. 


NEW SECTION. Sec. 3. REGIONAL TRANSIT AUTHORITY. Two 
or more contiguous counties each having a population of four hundred thousand 
persons or more may establish a regional transit authority to develop and operate 
a high capacity transportation system as defined in chapter 81.104 RCW. 

The authority shall be formed in the following manner: 

(1) The joint regional policy committee created pursuant to RCW 81.104.040 
shall adopt a system and financing plan, including the definition of the service 
area. This action shall be completed by September 1, 1992, contingent upon 
satisfactory completion of the planning process defined in RCW 81.104.100. In 
addition to the requirements of RCW 81.104.100, the plan for the proposed 
system shall provide explicitly for a minimum portion of new tax revenues to be 
allocated to local transit agencies for interim express services. Upon adoption 
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the joint regional policy committee shall immediately transmit the plan to the 
county legislative authorities within the adopted service area. 

(2) The legislative authorities of the counties within the service area shall 
decide by resolution whether to participate in the authority. This action shall be 
completed within forty-five days following receipt of the adopted plan. 

(3) If any of the counties does not opt to participate in the authority, the 
joint regional policy committee shall, within forty-five days, redefine the system 
and financing plan and resubmit the adopted redefined plan to the remaining 
county legislative authorities for their decision as to whether to participate. This 
action shall be completed within forty-five days following receipt of the 
redefined plan. 

(4) Each county that chooses to participate in the authority shall appoint its 
board members as set forth in section 4 of this act and shall submit its list of 
members to the secretary of the Washington state department of transportation. 
These actions must be completed within thirty days following each county's 
decision to participate in the authority. 

(5) The secretary shall call the first meeting of the authority, to be held 
within thirty days following receipt of the appointments. At its first meeting, the 
authority shall elect officers and provide for the adoption of rules and other 
operating procedures. 

(6) The authority is formally constituted at its first meeting and the board 
shall begin taking steps toward implementation of the system and financing plan 
adopted by the joint regional policy committee. Upon formation of the authority, 
the joint regional policy committee shall cease to exist. The authority may make 
minor modifications to the plan as deemed necessary and shall at a minimum 
review local transit agencies’ plans to ensure feeder service/high capacity transit 
service integration, ensure fare integration, and ensure avoidance of parallel 
competitive services. 

(7) The authority shall place on the ballot within two years of the authority’s 
formation, a single ballot proposition to ratify formation of the authority, approve 
the system and finance plan, and authorize the imposition of the taxes to support 
the plan within its service area. In addition to the system plan requirements 
contained in RCW 81.104.100(2)(d), the system plan submitted to voters shall 
contain an equity element which: 

(a) Identifies revenues anticipated to be generated by corridor and by county 
within the authority’s boundaries; 

(b) Identifies the phasing of construction and operation of high capacity 
system facilities, services, and benefits in each corridor. Phasing decisions 
should give priority to jurisdictions which have adopted transit-supportive land 
use plans; and 

(c) Identifies the degree to which revenues generated within each county will 
benefit the residents of that county, and identifies when such benefits will accrue. 
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A simple majority of those voting within the boundaries of the authority is 
required for approval. If the vote is affirmative, the authority shall begin 
implementation of the plan. However, the authority may not submit any 
authorizing proposition for voter-approved taxes prior to July 1, 1993; nor may 
the authority issue bonds or form any local improvement district prior to July 1, 
1993. 

(8) If the vote fails, the board may redefine the system and financing plan, 
make changes to the authority boundaries, and make corresponding changes to 
the composition of the board. If the composition of the board is changed, the 
participating counties shall revise the membership of the board accordingly. The 
board may then submit the revised plan to voters. No single system and 
financing plan may be submitted to the voters more than twice. 

If the authority is unable to achieve a positive vote within two years from 
the date of the first election on a system plan, the board may, by resolution, 
reconstitute the authority as a single-county body. With a two-thirds vote of the 
entire membership of the voting members, the board may also dissolve the 
authority. 


NEW SECTION. Sec. 4. GOVERNANCE. (1) The regional transit 
authority shall be governed by a board consisting of representatives appointed by 
the county executive and confirmed by the council or other legislative authority 
of each member county. Membership shall be based on population from that 
portion of each county which lies within the service area. Board members shall 
be appointed initially on the basis of one for each one hundred forty-five 
thousand population within the county. Such appointments shall be made 
following consultation with city and town jurisdictions within the service area. 
In addition, the secretary of transportation or the secretary's designee shall serve 
as a member of the board and may have voting status with approval of a 
majority of the other members of the board. 

Each member of the board except the secretary of transportation or the 
secretary’s designee shall be an elected official who serves on the legislative 
authority of or as mayor of a city within the boundaries of the authority, or on 
the legislative authority of the county and fifty percent of the population of 
whose district is within the authority boundaries. When making appointments, 
each county executive shall ensure that representation on the board includes an 
elected city official representing the largest city in each county and assures 
proportional representation from other cities, and representation from unincorpo- 
rated areas of each county within the service area. At least one-half of all 
appointees from each county shall serve on the governing authority of a public 
transportation system. 

Members appointed from each county shall serve staggered four-year terms. 
Vacancies shall be filled by appointment for the remainder of the unexpired term 
of the position being vacated. 
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The governing board shall be reconstituted, with regard to the number of 
representatives from each county, on a population basis, using the official office 
of financial management population estimates, five years after its initial 
formation and, at minimum, in the year following each official federal census. 
The board membership may be reduced, maintained, or expanded to reflect 
population changes but under no circumstances may the board membership 
exceed twenty-five. 

(2) Major decisions of the authority shall require a favorable vote of two- 
thirds of the entire membership of the voting members. "Major decisions" 
include at least the following: System plan adoption and amendment; system 
phasing decisions; annual budget adoption; authorization of annexations; 
modification of board composition; and executive director employment. 

(3) Each member of the board is eligible to be reimbursed for travel 
expenses in accordance with RCW 43.03.050 and 43.03.060 and to receive 
compensation as provided in RCW 43.03.250. 


NEW SECTION. Sec. 5. AREA INCLUDED. (1) At the time of 
formation, the area to be included within the boundary of the authority shall be 
that area set forth in the system plan adopted by the joint regional policy 
committee. Prior to submitting the system and financing plan to the voters, the 
authority may make adjustments to the boundaries as deemed appropriate but 
must assure that, to the extent possible, the boundaries: (a) Include the largest- 
population urban growth area designated by each county under chapter 36.70A 
RCW; and (b) follow election precinct boundaries. If a portion of any city is 
determined to be within the service area, the entire city must be included within 
the boundaries of the authority. 

(2) After voters within the authority boundaries have approved the system 
and financing plan, elections to add areas contiguous to the authority boundaries 
may be called by resolution of the regional transit authority, after consultation 
with affected transit agencies and with the concurrence of the legislative 
authority of the city or town if the area is incorporated, or with the concurrence 
of the county legislative authority if the area is unincorporated. Only those areas 
that would benefit from the services provided by the authority may be included 
and services or projects proposed for the area must be consistent with the 
regional transportation plan. The election may include a single ballot proposition 
providing for annexation to the authority boundaries and imposition of the taxes 
at rates already imposed within the authority boundaries. 


NEW SECTION. Sec. 6. AUTHORITY POWERS. An authority 
shall have the following powers: 

(1) To establish offices, departments, boards, and commissions that are 
necessary to carry out the purposes of the authority, and to prescribe the 
functions, powers, and duties thereof. 

(2) To appoint or provide for the appointment of, and to remove or to 
provide for the removal of, all officers and employees of the authority. 
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(3) To fix the salaries, wages, and other compensation of all officers and 
employees of the authority. 

(4) To employ such engineering, legal, financial, or other specialized 
personnel as may be necessary to accomplish the purposes of the authority. 


NEW SECTION. Sec. 7. GENERAL POWERS. In addition to the 
powers specifically granted by this chapter an authority shall have all powers 
necessary to implement a high capacity transportation system and to develop 
revenues for system support. An authority may contract with the United States 
or any agency thereof, any state or agency thereof, any public transportation 
benefit area, any county, county transportation authority, city, metropolitan 
municipal corporation, special district, or governmental agency, within or without 
the state, and any private person, firm, or corporation for: (1) The purpose of 
receiving gifts or grants or securing loans or advances for preliminary planning 
and feasibility studies; (2) the design, construction, or operation of high capacity 
transportation system facilities; or (3) the provision or receipt of services, 
facilities, or property rights to provide revenues for the system. An authority 
shall have the power to contract pursuant to RCW 39.33.050. In addition, an 
authority may contract with any governmental agency or with any private person, 
firm, or corporation for the use by either contracting party of all or any part of 
the facilities, structures, lands, interests in lands, air rights over lands and rights 
of way of all kinds which are owned, leased, or held by the other party and for 
the purpose of planning, constructing, or operating any facility or performing any 
service that the authority may be authorized to operate or perform, on such terms 
as may be agreed upon by the contracting parties. Before any contract for the 
lease or operation of any authority facilities is let to any private person, firm, or 
corporation, a general schedule of rental rates for equipment with or without 
operators applicable to all private certificated carriers shall be publicly posted, 
and for other facilities competitive bids shall first be called upon such notice, 
bidder qualifications, and bid conditions as the board shall determine. This shall 
allow use of negotiated procurements. 


NEW SECTION. Sec. 8. ADDITIONAL POWERS—ACQUISITION OF 
FACILITIES. An authority shall have the following powers in addition to 
the general powers granted by this chapter: 

(1) To carry out the planning processes set forth in RCW 81.104.100; 

(2) To acquire by purchase, condemnation, gift, or grant and to lease, 
construct, add to, improve, replace, repair, maintain, operate, and regulate the use 
of high capacity transportation facilities and properties within authority 
boundaries including surface, underground, or overhead railways, tramways, 
busways, buses, bus sets, entrained and linked buses, ferries, or other means of 
local transportation except taxis, and including escalators, moving sidewalks, 
personal rapid transit systems or other people-moving systems, passenger 
terminal and parking facilities and properties, and such other facilities and 
properties as may be necessary for passenger, vehicular, and vessel access to and 
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from such people-moving systems, terminal and parking facilities and properties, 
together with all lands, rights of way, property, equipment, and accessories 
necessary for such high capacity transportation systems. When developing 
specifications for high capacity transportation system operating equipment, an 
authority shall take into account efforts to establish or sustain a domestic 
manufacturing capacity for such equipment. The right of eminent domain shall 
be exercised by an authority in the same manner and by the same procedure as 
or may be provided by law for cities of the first class, except insofar as such 
laws may be inconsistent with the provisions of this chapter. Public transporta- 
tion facilities and properties which are owned by any city, county, county 
transportation authority, public transportation benefit area, or metropolitan 
municipal corporation may be acquired or used by an authority only with the 
consent of the agency owning such facilities. Such agencies are hereby 
authorized to convey or lease such facilities to an authority or to contract for 
their joint use on such terms as may be fixed by agreement between the agency 
and the authority. 

The facilities and properties of an authority whose vehicles will operate 
primarily within the rights of way of public streets, roads, or highways, may be 
acquired, developed, and operated without the corridor and design hearings that 
are required by RCW 35.58.273 for mass transit facilities operating on a separate 
right of way; 

(3) To dispose of any real or personal property acquired in connection with 
any authority function and that is no longer required for the purposes of the 
authority, in the same manner as provided for cities of the first class. When an 
authority determines that a facility or any part thereof that has been acquired 
from any public agency without compensation is no longer required for authority 
purposes, but is required by the agency from which it was acquired, the authority 
shal] by resolution transfer it to such agency. 

(4) To fix rates, tolls, fares, and charges for the use of such facilities and to 
establish various routes and classes of service. Fares or charges may be adjusted 
or eliminated for any distinguishable class of users. 


NEW SECTION. Sec. 9. AGREEMENTS WITH OPERATORS OF HIGH 
CAPACITY TRANSPORTATION SERVICES. Except in accordance with 
an agreement made as provided in this section, upon the date an authority begins 
high capacity transportation service, no person or private corporation may operate 
a high capacity transportation service within the authority boundary with the 
exception of services owned or operated by any corporation or organization 
solely for the purposes of the corporation or organization and for the use of 
which no fee or fare is charged. 

The authority and any person or corporation legally operating a high 
capacity transportation service wholly within or partly within and partly without 
the authority boundary on the date an authority begins high capacity transporta- 
tion service may enter into an agreement under which such person or corporation 
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may continue to operate such service or any part thereof for such time and upon 
such terms and conditions as provided in such agreement. Such agreement shall 
provide for a periodic review of the terms and conditions contained therein. 
Where any such high capacity transportation service will be required to cease to 
operate within the authority boundary, the authority may agree with the owner 
of such service to purchase the assets used in providing such service, or if no 
agreement can be reached, an authority shall condemn such assets in the manner 
and by the same procedure as is or may be provided by law for the condemna- 
tion of other properties for cities of the first class, except insofar as such laws 
may be inconsistent with this chapter. 

Wherever a privately owned public carrier operates wholly or partly within 
an authority boundary, the Washington utilities and transportation commission 
shall continue to exercise jurisdiction over such operation as provided by law. 


NEW SECTION. Sec. 10. TRANSFER OF LOCAL GOVERNMENT 
POWERS TO AUTHORITY. An authority shall have and exercise all 
rights with respect to the construction, acquisition, maintenance, operation, 
extension, alteration, repair, control and management of high capacity transporta- 
tion system facilities that are identified in the system plan developed pursuant to 
RCW 81.104.100 that any city, county, county transportation authority, 
metropolitan municipal corporation, or public transportation benefit area within 
the authority boundary has been previously empowered to exercise and such 
powers shall not thereafter be exercised by such agencies without the consent of 
the authority. Nothing in this chapter shall restrict development, construction, 
or operation of a personal rapid transit system by a city or county. 

An authority may adopt, in whole or in part, and may complete, modify, or 
terminate any planning, environmental review, or procurement processes related 
to the high capacity transportation system that had been commenced by a joint 
regional policy committee or a city, county, county transportation authority, 
metropolitan municipality, or public transportation benefit area prior to the 
formation of the authority. 


NEW SECTION. Sec. 11. ACQUISITION OF EXISTING SYSTEM. 
If an authority acquires any existing components of a high capacity transportation 
system, it shall assume and observe all existing labor contracts relating to the 
transportation system and, to the extent necessary for operation of facilities, all 
of the employees of such acquired transportation system whose duties are 
necessary to operate efficiently the facilities acquired shall be appointed to 
comparable positions to those which they held at the time of such transfer, and 
no employee or retired or pensioned employee of such transportation systems 
Shall be placed in any worse position with respect to pension seniority, wages, 
sick leave, vacation or other benefits that he or she enjoyed as an employee of 
the transportation system prior to such acquisition. At such times as may be 
required by such contracts, the authority shall engage in collective bargaining 
with the duly appointed representatives of any employee labor organization 
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having existing contracts with the acquired transportation system and may enter 
into labor contracts with such employee labor organization. Facilities and 
equipment which are acquired after July 1, 1993, related to high capacity 
transportation services which are to be assumed by the authority as specifically 
identified in the adopted system plan shall be acquired by the authority in a 
manner consistent with sections 7 through 10 of this act. 


NEW SECTION. Sec. 12. AUTHORITY FINANCES. The board of 
an authority, by resolution, shall designate a person having experience in 
financial or fiscal matters as treasurer of the authority. The board may designate, 
with the concurrence of the treasurer, the treasurer of a county within which the 
authority is located. Such a treasurer shall possess all of the powers, responsibil- 
ities, and duties the county treasurer possesses for a public transportation benefit 
area authority related to investing surplus authority funds. The board shall 
require a bond with a surety company authorized to do business in the state of 
Washington in an amount and under the terms and conditions the board, by 
resolution, from time to time finds will protect the authority against loss. The 
premium on any such bond shall be paid by the authority. 

All authority funds shall be paid to the treasurer and shall be disbursed by 
the treasurer only on warrants issued by the authority upon orders or vouchers 
approved by the board. 

The treasurer shall establish a special fund, into which shall be paid all 
authority funds, and the treasurer shall maintain such special accounts as may be 
created by the authority into which shall be placed all money as the board may, 
by resolution, direct. 

If the treasurer of the authority is the treasurer of a county, all authority 
funds shall be deposited with the county depositary under the same restrictions, 
contracts, and security as provided for county depositaries. If the treasurer of the 
authority is some other person, all funds shall be deposited in such bank or banks 
authorized to do business in this state that have qualified for insured deposits 
under any federal deposit insurance act as the board, by resolution, shall 
designate. 

The authority may by resolution designate a person having experience in 
financial or fiscal matters, as the auditor of the authority. Such auditor shall 
possess all of the powers, responsibilities, and duties related to creating and 
maintaining funds, issuing warrants, and maintaining a record of receipts and 
disbursements. 

The board may provide and require a reasonable bond of any other person 
handling moneys or securities of the authority, but the authority shall pay the 
premium on the bond. 


NEW SECTION. Sec. 13. BONDING. Notwithstanding RCW 
39,36.020(1), an authority may at any time contract indebtedness or borrow 
money for authority purposes and may issue general obligation bonds in an 
amount not exceeding, together with any existing indebtedness of the authority 
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not authorized by the voters, one and one-half percent of the value of the taxable 
property within the boundaries of the authority; and with the assent of three-fifths 
of the voters therein voting at an election called for that purpose, may contract 
indebtedness or borrow money for authority purposes and may issue general 
obligation bonds therefor, provided the total indebtedness of the authority shall 
not exceed five percent of the value of the taxable property therein. Such bonds 
shall be issued and sold in accordance with chapter 39.46 RCW. 

The term "value of the taxable property" shall have the meaning set forth 
in RCW 39.36.015. 


NEW SECTION. Sec. 14. REVENUE BONDS. (1)An authority may 
issue revenue bonds to provide funds to carry out its authorized functions without 
submitting the matter to the voters of the authority. The authority shall create 
a special fund or funds for the sole purpose of paying the principal of and 
interest on the bonds of each such issue, into which fund or funds the authority 
may obligate itself to pay such amounts of the gross revenue of the high capacity 
transportation system constructed, acquired, improved, added to, or repaired out 
of the proceeds of sale of such bonds, as the authority shall determine and may 
obligate the authority to pay such amounts out of otherwise unpledged revenue 
that may be derived from the ownership, use, or operation of properties or 
facilities owned, used, or operated incident to the performance of the authorized 
function for which such bonds are issued or out of otherwise unpledged fees, 
tolls, charges, tariffs, fares, rentals, special taxes, or other sources of payment 
lawfully authorized for such purpose, as the authority shall determine. The 
principal of, and interest on, such bonds shall be payable only out of such special 
fund or funds, and the owners of such bonds shall have a lien and charge against 
the gross revenue of such high capacity transportation system or any other 
revenue, fees, tolls, charges, tariffs, fares, special taxes, or other authorized 
sources pledged to the payment of such bonds. 

Such revenue bonds and the interest thereon issued against such fund or 
funds shall be a valid claim of the owners thereof only as against such fund or 
funds and the revenue pledged therefor, and shall not constitute a general 
indebtedness of the authority. 

(2) Notwithstanding subsection (1) of this section, such bonds may be issued 
and sold in accordance with chapter 39.46 RCW. 


NEW_SECTION. Sec. 15. LOCAL IMPROVEMENT DISTRICTS 
AUTHORIZED. (1) An authority may form a local improvement district to 
provide any transportation improvement it has the authority to provide, impose 
special assessments on all property specially benefited by the transportation 
improvements, and issue special assessment bonds or revenue bonds to fund the 
costs of the transportation improvement. Local improvement districts shall be 
created and assessments shall be made and collected pursuant to chapters 35.43, 
35.44, 35.49, 35.50, 35.51, 35.53, and 35.54 RCW. 
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(2) The board shall by resolution establish for each special assessment bond 
issue the amount, date, terms, conditions, denominations, maximum fixed or 
variable interest rate or rates, maturity or maturities, redemption rights, 
registration privileges, if any, covenants, and form, including registration as to 
principal and interest, registration as to principal only, or bearer. Registration 
may include, but not be limited to: (a) A book entry system of recording the 
ownership of a bond whether or not physical bonds are issued; or (b) recording 
the ownership of a bond together with the requirement that the transfer of 
ownership may only be effected by the surrender of the old bond and either the 
reissuance of the old bond or the issuance of a new bond to the new owner. 
Facsimile signatures may be used on the bonds and any coupons. The maximum 
term of any special assessment bonds shall not exceed thirty years beyond the 
date of issue. Special assessment bonds issued pursuant to this section shall not 
be an indebtedness of the authority issuing the bonds, and the interest and 
principal on the bonds shall only be payable from special assessments made for 
the improvement for which the bonds were issued and any local improvement 
guaranty fund that the authority has created. The owner or bearer of a special 
assessment bond or any interest coupon issued pursuant to this section shall not 
have any claim against the authority arising from the bond or coupon except for 
the payment from special assessments made for the improvement for which the 
bonds were issued and any local improvement guaranty fund the authority has 
created. The authority issuing the special assessment bonds is not liable to the 
owner or bearer of any special assessment bond or any interest coupon issued 
pursuant to this section for any loss occurring in the lawful operation of its local 
improvement guaranty fund. The substance of the limitations included in this 
subsection shall be plainly printed, written, or engraved on each special 
assessment bond issued pursuant to this section. 

(3) Assessments shall reflect any credits given by the authority for real 
property or property right donations made pursuant to RCW 47.14.030. 

(4) The board may establish and pay moneys into a local improvement 
guaranty fund to guarantee special assessment bonds issued by the authority. 


NEW SECTION. Sec. 16. COUNTY ASSESSOR'S DUTIES. It shall 
be the duty of the assessor of each component county to certify annually to a 
regional transit authority the aggregate assessed valuation of all taxable property 
within the boundaries of the authority as the same appears from the last 
assessment roll of the county. 


NEW SECTION. Sec. 17. INTERIM FINANCING. A regional transit 
authority may apply for high capacity transportation account funds and for 
central Puget Sound account funds for high capacity transit planning and system 
development. 

Transit agencies contained wholly or partly within a regional transit 
authority may make grants or loans to the authority for high capacity transporta- 
tion planning and system development. 
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Sec. 18. RCW 81.104.010 and 1991 c 318 s 1 are each amended to read as 
follows: 


Increasing congestion on Washington’s roadways calls for identification and 
implementaron < of £ high apariy transportatjan system alternatives. (“High 


purpese-readways:)) The legislature believes that local jurisdictions should 
coordinate and be responsible for high capacity transportation policy develop- 
ment, program planning, and implementation. The state should assist by working 
with local agencies on issues involving rights of way, partially financing projects 
meeting established state criteria including development and completion of the 
high occupancy vehicle lane system, authorizing local jurisdictions to finance 
high capacity transportation systems through voter-approved tax options, and 
providing technical assistance and information. 


NEW SECTION. Sec. 19. A new section is added to chapter 81.104 RCW 
to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "High capacity transportation system" means a system of public 
transportation services within an urbanized region operating principally on 
exclusive rights of way, and the supporting services and facilities necessary to 
implement such a system, including interim express services and high occupancy 
vehicle lanes, which taken as a whole, provides a substantially higher level of 
passenger capacity, speed, and service frequency than traditional public 
transportation systems operating principally in general purpose roadways. 

(2) "Regional transit system" means a high capacity transportation system 
under the jurisdiction of one or more transit agencies except where a regional 
transit authority created under chapter 81.-- RCW (sections 1 through 17 of this 
act) exists, in which case "regional transit system" means the high capacity 
transportation system under the jurisdiction of a regional transit authority. 

(3) "Transit agency" means city-owned transit systems, county transportation 
authorities, metropolitan municipal corporations, and public transportation benefit 
areas. 


Sec, 20. RCW 81.104.030 and 1991 c 318 s 3 and 1991 c 309 s 2 are each 
reenacted and amended to read as follows: 

(1) In any county with a population of from two hundred ten thousand to 
less than one million that is not bordered by a county with a population of one 
million or more, and in each county with a population of less than two hundred 


ten thousand, ((city-ewned—transit-systems,_countytranspertation—authorities, 
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transit it agencies í may elect t to establish high c capacity rrangporiaiion: service. Such 
agencies shall form a regional policy committee with proportional representation 
based upon population distribution within the designated service area and a 
representative of the department of transportation, or such agencies may use the 
designated metropolitan eta organization as the regional policy committee. 


TEASERS ; 


f al g ransportation-bene areas)) Transit agencies 
paricinatiog in joint sical soley committees shall seek voter approval within 
their own service boundaries of a high capacity transportation system plan and 
financing plan. 


(2) ee 


Transit_agencies in counties adjoining State or international boundaries are 
authorized to participate in the regional high capacity transportation programs of 
an adjoining state or Canadian province. 


Sec. 21. RCW 81.104.040 and 1991 c 318 s 4 are each amended to read as 
follows: 

(€) Transit agencies in each county with a population of one million or 
more, and in each county with a population of from two hundred ten thousand 
to less than one million bordering a county with a population of one million or 


more that are ((eurrently)) authorized on January 1, 1991, to provide high 
capacity transportation planning and ripe sia iw seas maar 


must establish through interlocal apreonents a joint reniotiel paliey committee 
with proportional representation based upon the population distribution within 
each agency’s designated service area, as determined by the parties to the 
agreement. 

(€) U) The membership of the joint regional policy committee shall 
consist of locally elected officials who serve on the legislative authority of the 
existing transit systems and a representative from the department of transporta- 
tion. Nonvoting membership for elected officials from adjoining counties may 
be allowed at the committee’s discretion. 

((€8))) (2) The joint regional policy committee shall be responsible for the 
preparation and adoption of a regional high capacity transportation implementa- 
tion program, which shall include the system plan, project plans, and a financing 
plan. This program shall be in conformance with the regional transportation 
planning organization’s regional transportation plan and consistent with RCW 
81.104.080. 

((€e))) (3) The joint regional policy committee shall present ((a)) an adopted 
high capacity transportation system plan and financing plan to the boards of 
directors of the transit agencies within the service area ((fer-adeptien- 
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P EE ie. or to the i renlonali transit aot if 


such authority has been formed. The authority shall proceed as prescribed in 
section 3 of this act. 


Sec. 22. RCW 81.104.050 and 1991 c 318 s 5 are each amended to read as 
follows: 


Regional high capacity transportation service ((beundaries)) may be 
expanded beyond the established ((service)) district boundaries through interlocal 


agreements among the transit agencies and ((the-tecal-jurisdictions-within-which 
such-expanded-serviceis-prepesed)) any regional transit authorities in existence. 

Sec. 23. RCW 81.104.100 and 1991 sp.s. c 15 s 68 are each amended to 
read as follows: 

To assure development of an effective high capacity transportation system, 
local authorities shall follow the following planning process: 

(1) Regional, multimodal transportation planning is the ongoing urban 
transportation planning process conducted in each urbanized area by its regional 
transportation planning organization. During this process, regional transportation 
goals are identified, travel patterns are analyzed, and future land use and travel 
are projected. The process provides a comprehensive view of the region's 
transportation needs but does not select specified modes to serve those needs. 
The process shall identify a priority corridor or corridors for further study of 
high capacity transportation facilities if it is deemed feasible by local officials, 

(2) High capacity transportation system planning is the detailed evaluation 
of a range of high capacity transportation system options, including: Do nothing, 
low capital, and ranges of higher capital facilities. To the extent possible this 
evaluation shall take into account the urban mass transportation administration’ s 
requirements identified in subsection (3) of this section. 

High capacity transportation system planning shall proceed as follows: 

(a) Organization and management. The responsible local transit agency or 
agencies shall define roles for various local agencies, review background 
information, provide for public involvement, and develop a detailed work plan 
for the system planning process. 
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(b) Development of options. Options to be studied shall be developed to 
ensure an appropriate range of technologies and service policies can be 
evaluated. A do-nothing option and a low capital option that maximizes the 
current system shall be developed. Several higher capital options that consider 
a range of capital expenditures for several candidate technologies shall be 
developed. 

(c) Analysis methods. The local transit agency shall develop reports 
describing the analysis and assumptions for the estimation of capital costs, 
operating and maintenance costs, methods for travel forecasting, a financial plan 
and an evaluation methodology. 

(d) The system plan submitted to the voters pursuant to RCW 81.104.140 
shall address, but is not limited to the following issues: 

(i) Identification of level and types of high capacity transportation services 
to be provided; 

(ii) A plan of high occupancy vehicle lanes to be constructed; 

(iii) Identification of route alignments and station locations with sufficient 
specificity to permit calculation of costs, ridership, and system impacts; 

(iv) Performance characteristics of technologies in the system plan; 

(v) Patronage forecasts; 

(vi) A financing plan describing: Phasing of investments; capital and 
operating costs and expected revenues; cost-effectiveness represented by a total 
cost per system rider and new rider estimate; estimated ridership and the cost of 
service for each individual high capacity line ((Hane})); and identification of the 
operating revenue to operating expense ratio. 

The financing plan shall specifically differentiate the proposed use of funds 
between high capacity transportation facilities and services, and high occupancy 
vehicle facilities((-and-expandedtocal/feeder-service)); 

(vii) Description of the relationship between the high capacity transportation 
system plan and adopted land use plans; 

(viii) An assessment of social, economic, and environmental impacts; and 

(ix) Mobility characteristics of the system presented, including but not 
limited to: Qualitative description of system/service philosophy and impacts; 
qualitative system reliability; travel time and number of transfers between 
selected residential, employment, and activity centers; and system and activity 
center mode splits. 

(3) High capacity transportation project planning is the detailed identification 
of alignments, station locations, equipment and systems, construction schedules, 
environmental effects, and costs. High capacity transportation project planning 
shall proceed as follows: The local transit agency shall analyze and produce 
information needed for the preparation of environmental impact statements. The 
impact statements shall address the impact that development of such a system 
will have on abutting or nearby property owners. The process of identification 
of alignments and station locations shall include notification of affected property 
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owners by normal legal publication. At minimum, such notification shall include 
notice on the same day for at least three weeks in at least two newspapers of 
general circulation in the county where such project is proposed. Special notice 
of hearings by the conspicuous posting of notice, in a manner designed to attract 
public attention, in the vicinity of areas identified for station locations or transfer 
sites shall also be provided. 

In order to increase the likelihood of future federal funding, the project 
planning processes shall follow the urban mass transportation administration’s 
requirements as described in "Procedures and Technical Methods for Transit 
Project Planning", published by the United States department of transportation, 
urban mass transportation administration, September 1986, or the most recent 
edition. Nothing in this subsection shall be construed to preclude detailed 
evaluation of more than one corridor in the planning process. 

The department of transportation shall provide system and project planning 
review and inonitoring in cooperation with the expert review panel identified in 
RCW 81.104.110. In addition, the local transit agency shall maintain a 
continuous public involvement program and seek involvement of other 
government agencies. 


Sec. 24. RCW 81.104.120 and 1990 c 43 s 33 are each amended to read as 
follows: 


Deis 


a ati pn—benefit—areas)) Transit 
agencies aid onal transit authorities s may i operie or contract for commuter 
rail service where it is deemed to be a reasonable alternative transit mode. A 
reasonable alternative is one whose passenger costs per mile, including costs of 
trackage, equipment, maintenance, operations, and administration are equal to or 


less than comparable bus, entrained bus, trolley, or personal rapid transit systems. 
(2) A county may use funds collected under RCW 81.100.030 or 81.100.060 


to contract with one or more transit agencies or regional transit authorities for 
planning, operation, and maintenance of commuter rail projects which: (a) Are 
consistent with the regional transportation plan; (b) have met the project planning 
and oversight requirements of RCW 81.104.100 and 81.104.110; and (c) have 
been approved by the voters within the service area of each transit agency or 
regional transit authority participating in the project. The phrase "approved by 
the voters" includes specific funding authorization for the commuter rail project. 

(3) The utilities and transportation commission shall maintain safety 
responsibility for passenger rail service operating on freight rail lines. Agencies 
providing passenger rail service on lines other than freight rail lines shall 
maintain safety responsibility for that service. 

Sec. 25. RCW 81.104.140 and 1991 c 318 s 11 and 1991 c 309 s 4 are 
each reenacted and amended to read as follows: 

(1) Agencies authorized to provide high capacity transportation service, 
including ((eity-ewned—transit—systems,—county—_transportation—authorities, 
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transit it species snd eona t transit authorities oa are e hereky arated dedicated 
funding sources for such systems. These dedicated funding sources, as set forth 


in RCW 81.104.150, 81.104.160, and 81.104.170, are authorized only for 
agencies located in (a) each county with a population of two hundred ten 
thousand or more and (b) each county with a population of from one hundred 
twenty-five thousand to less than two hundred ten thousand except for those 
counties that do not border a county with a population as described under (a) of 


this subsection. In any county with a population of one million or more or in 
any county having a population of four hundred thousand or more bordering a 
county with a population of one million or more, these funding sources may be 
imposed only by a regional transit authority. 

(2) Agencies planning to construct and operate a high capacity transportation 
system should also seek other funds, including federal, state, local, and private 
sector assistance. 

(3) Funding sources should satisfy each of the following criteria to the 
greatest extent possible: 

(a) Acceptability; 

(b) Ease of administration; 

(c) Equity; 

(d) Implementation feasibility; 

(e) Revenue reliability; and 

(f) Revenue yield. 

(4) Agencies participating in regional high capacity transportation system 
development ((threugh-interlocal-agreements)) are authorized to levy and collect 
the following voter-approved local option funding sources: 

(a) Employer tax as provided in RCW 81.104.150; 

(b) Special motor vehicle excise tax as provided in RCW 81.104.160; and 

(c) Sales and use tax as provided in RCW 81.104.170. 

Revenues from these taxes may be used only to support those purposes 
prescribed in subsection (10) of this section. Before the date of an election 
authorizing an agency to impose any of the taxes enumerated in this section and 
authorized in RCW 81.104.150, 81.104.160, and 81.104.170, the agency must 
comply with the process prescribed in RCW 81.104.100 (1) and (2) and 
81.104.110. No construction on exclusive right of way may occur before the 
requirements of RCW 81.104.100(3) are met. 

(5) Authorization in subsection (4) of this section shall not adversely affect 
the funding authority of ((existing)) transit agencies not provided for in this 
chapter. Local option funds may be used to support implementation of interlocal 
agreements with respect to the establishment of regional high capacity 
transportation service. Except when a regional transit authority exists, local 
jurisdictions shall retain control over moneys generated within their boundaries, 
although funds may be commingled with those generated in other areas for 


[ 400 } 


WASHINGTON LAWS, 1992 Ch. 101 


planning, construction, and operation of high capacity transportation systems as 
set forth in the agreements. 

(6) Agencies planning to construct and operate high capacity transportation 
systems may contract with the state for collection and transference of 
voter-approved local option revenue. 

(7) Dedicated high capacity transportation funding sources authorized in 
RCW 81.104.150, 81.104.160, and 81.104.170 shall be subject to voter approval 
by a simple majority. A single ballot proposition may seek approval for one or 
more of the authorized taxing sources. The ballot title shall reference the 
document identified in subsection (8) of this section. 

(8) Agencies shall provide to the registered voters in the area a document 
describing the systems plan and the financing plan set forth in RCW 81.104.100. 
It shall also describe the relationship of the system to regional issues such as 
development density at station locations and activity centers, and the interrela- 
tionship of the system to adopted land use and transportation demand manage- 
ment goals within the region. This document shall be provided to the voters at 
least twenty days prior to the date of the election. 

(9) For any election in which voter approval is sought for a high capacity 
transportation system plan and financing plan pursuant to RCW 81.104.040, a 
local voter’s pamphlet shall be produced as provided in chapter 29.81A RCW. 

(10) Agencies providing high capacity transportation service shall retain 
responsibility for revenue encumbrance, disbursement, and bonding. Funds may 
be used for any purpose relating to planning, construction, and operation of high 
capacity transportation systems((;)) and commuter rail systems, ((and—feeder. 
transpertation-systems)) personal rapid transit, busways, bus sets, and entrained 
and linked buses. 

Sec. 26. RCW 81.104.150 and 1990 c 43 s 41 are each amended to read as 
follows: 

Cities that operate transit systems, county transportation authorities, 
metropolitan municipal corporations, ((and)) public transportation benefit areas, 

ele or-the-purpese-of providing high-capacity transportatien-service)) and 
regional transit authorities may submit an authorizing proposition to the voters 
and if approved may impose an excise tax of up to two dollars per month per 
employee on all employers located within the agency’s jurisdiction, measured by 
the number of full-time equivalent employees, solely for the purpose of providing 
high capacity transportation service. The rate of tax shall be approved by the 
voters. This tax may not be imposed by ((aa)): (1) A transit agency when the 
county within which it is located is imposing an excise tax pursuant to RCW 


81.100.030; or (2) a regional transit authority when any county within the 
authority’s boundaries is imposing an excise tax pursuant to RCW 81.100.030. 


The agency imposing the tax authorized in this section may provide for 
exemptions from the tax to such educational, cultural, health, charitable, or 
religious organizations as it deems appropriate. 
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Sec. 27. RCW 81.104.160 and 1991 c 318 s 12 are each amended to read 
as follows: 

((Any—city—that-eperates—a)) Cities that operate transit systems, county 
transportation ((autherity)) authorities, metropolitan municipal corporations, ((eF)) 
public transportation benefit areas, ((selelyfer-the-purpese-of-_providing-hich 


eapacity-transpertation-service)) and regional transit authorities may submit an 
authorizing proposition to the voters, and if approved, may levy and collect an 


excise tax, at a rate approved by the voters, but not exceeding eighty 
one-hundredths of one percent on the value, under chapter 82.44 RCW, of every 
motor vehicle owned By a Tesee of DE (Seh GHY: Gruny Eoeeper aac auihghly: 

trepolita cipa eratien_erpublictransportation-_benefit-_area)) the 
taxing disiet pe for the purpose of aroviding high capacity transportation 
service. In any county imposing a motor vehicle excise tax surcharge pursuant 
to RCW 81.100.060, the maximum tax rate under this section shall be reduced 
to a rate equal to eighty one-hundredths of one percent on the value less the 
equivalent motor vehicle excise tax rate of the surcharge imposed pursuant to 
RCW 81.100.060. This rate shall not apply to vehicles licensed under RCW 
46.16.070 except vehicles with an unladen weight of six thousand pounds or less, 
RCW 46.16.079, 46.16.080, 46.16.085, or 46.16.090. 


Sec. 28. RCW 81.104.170 and 1990 2nd ex.s. c 1 s 902 are each amended 
to read as follows: 


((The-egislative—bedies—of)) Cities that operate transit systems, county 
transportation authorities, metropolitan municipal corporations, ((and)) public 
transportation benefit areas, ((se 
transportation service)) and regional transit authorities may submit an ar‘horizing 
proposition to the voters and if approved by a majority of persons voting, fix and 
impose a sales and use tax in accordance with the terms of this chapter, solely 
for the purpose of providing high capacity transportation service. 

The tax authorized pursuant to this section shall be in addition to the tax 
authorized by RCW 82.14.030 and shall be collected from those persons who are 
taxable by the state pursuant to chapters 82.08 and 82.12 RCW upon the 


occurrence of ay ecu event es ee ee 


ee ae the ‘taxis district, The maximum rate of sah tax 
shall be approved by the voters and shall not exceed one percent of the selling 


price (in the case of a sales tax) or value of the article used (in the case of a use 
tax). The maximum rate of such tax that may be imposed shall not exceed 
nine-tenths of one percent ((#)) in any county that imposes a tax ((is-Hmpesed-in 
the-county)) under RCW 82.14.340, or within a regional transit authority if any 
county within the authority imposes a tax under RCW 82.14.340. 


Sec. 29. RCW 81.104.180 and 1990 c 43 s 44 are each amended to read as 
follows: 
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Cities that operate transit systems, county transportation authorities, 
metropolitan municipal corporations, ((and)) public transportation benefit areas, 
and regional transit authorities are authorized to pledge revenues from the 
employer tax authorized by RCW 81.104.150, the special motor vehicle excise 
tax authorized by RCW 81.104.160, and the sales and use tax authorized by 
RCW 81.104.170, to retire bonds issued solely for the purpose of providing high 
Capacity transportation service. 

Sec. 30. RCW 81.104.190 and 1990 c 43 s 45 are each amended to read as 
follows: 

Cities that operate transit systems, county transportation authorities, 
metropolitan municipal corporations, ((and)) public transportation benefit areas, 
and regional transit systems may contract with the state department of revenue 
or other appropriate entities for administration and collection of any tax 
authorized by RCW 81.104.150, 81.104.160, and 81.104.170. 


NEW SECTION. Sec. 31. A new section is added to chapter 47.80 RCW 
to read as follows: 

EXECUTIVE BOARD MEMBERSHIP. In order to qualify for state 
planning funds available to regional transportation planning organizations, the 
regional transportation planning organizations containing any county with a 
population in excess of one million shall provide voting membership on its 
executive board to the state transportation commission, the state department of 
transportation, and the three largest public port districts within the region as 
determined by gross operating revenues. It shall further assure that at least fifty 
percent of the county and city local elected officials who serve on the executive 
board also serve on transit agency boards or on a regional transit authority. 


NEW SECTION. Sec. 32. Sections 1 through 17 of this act shall 
constitute a new chapter in Title 81 RCW. 


NEW SECTION. Sec. 33. Section headings as used in this act do not 
constitute any part of the law. 

NEW SECTION. Sec. 34. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 

NEW SECTION. Sec. 35. This act shall take effect July 1, 1992. 


Passed the House March 9, 1992. 

Passed the Senate March 6, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 
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CHAPTER 102 
[Substitute House Bill 2281] 
PASSENGER TRAIN CREW SIZE REQUIREMENTS 
Effective Date: 6/11/92 


AN ACT Relating to passenger train crew size; and amending RCW 81.40.010. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 81.40.010 and 1961 c 14 s 81.40.010 are each amended to 
read as follows: 


2 d a 


en—the-road)) No law or order of any regulatory agency of this state shall 
prevent _ a common carrier by railroad from staffing its passenger trains in 
accordance with collective bargaining agreements or any national or other 
applicable settlement of train crew size. In the absence of a collective bargaining 
agreement or any national or other applicable settlement of train crew size, any 
common carrier railroad operating a passenger train with a crew of less than two 
members shall be subject to a safety review by the Washington utilities and 
transportation commission, which, as to staffing, may issue an order requiring as 
many as two crew members, 

Passed the House February 12, 1992, 

Passed the Senate March 4, 1992, 


Approved by the Governor March 31, 1992, 
Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 103 
[Engrossed Substitute House Bill 2293] 
CERTIFIED PUBLIC ACCOUNTANTS— 
REVISED LICENSING AND PRACTICE REQUIREMENTS 
"Effective Date: 6/11/92 
AN ACT Relating to accounting; amending RCW 18.04.015, 18.04.025, 18.04.035, 18.04.045, 


18.04.055, 18.04.065, 18.04.105, 18.04.180, 18.04.205, 18.04.215, 18.04.295, 18.04.305, 18.04.335, 
18.04.345, 18.04.350, 18.04.390, and 18.04.405; and adding a new section to chapter 18.04 RCW. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 18.04.015 and 1983 c 234 s 2 are each amended to read as 
follows: 

(1) It is the policy of this state and the purpose of this chapter: 

(€) (a) To promote the dependability of information which is used for 
guidance in financial transactions or for accounting for or assessing the status or 
performance of commercial and noncommercial enterprises, whether public, 
private or governmental; and 

((@))) b) To protect the public interest by requiring that: 

((€@))) (i) Persons ((engaged—in—the—practice—of—public—accounting—be 
qualified)) who hold themselves out to the public as certified public accountants 
who offer to perform, or perform for clients, professional services, including but 
not limited to one or more kinds of services involving the use of accounting or 
auditing skills, including the issuance of “audit reports," "review reports," or 
"compilation reports" on financial statements, or one _or_more_kinds_of 
management advisory, or consulting services, the preparation of tax returns, or 
the furnishing of advice on tax matters, perform such services in a competent and 


professional manner; 
((€8))) (ii) A public authority be established that is competent to prescribe 


and assess the qualifications of certified public accountants ((be-established)), 
including certificate holders who are not licensed for the practice of public 
accounting; 

((€8))) (iii) Persons other than certified public accountants refrain from using 
the words "audit," "review," and "compilation" when designating a report 
customarily prepared by someone knowledgeable in accounting; and 

((€4))) (iv) The use of accounting titles likely to confuse the public be 
prohibited. 

(2) A purpose of chapter ..., Laws of 1992 (this act), revising provisions of 
chapter 234, Laws of 1983, is to clarify the authority of the board of accountancy 
with respect to the activities of persons holding certificates under this chapter. 
Furthermore, it is not the intent of chapter ..., Laws of 1992 (this act) to in any 
way restrict or limit the activities of persons not holding certificates under this 
chapter except as otherwise specifically restricted or limited by chapter 234, 
Laws of 1983. 


Sec. 2. RCW 18.04.025 and 1986 c 295 s 1 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Board" means the board of accountancy created by RCW 18.04.035. 

(2) "Certified public accountant" or "CPA" means a person holding a 


certified public accountant certificate ((issued—under—this—chapter—or—the 


(3) "State" includes the states of the United States, the District of Columbia, 
Puerto Rico, Guam, and the United States Virgin Islands. 
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(4) "((Opiniens)) Reports on financial statements" ((are)) means any reports 
or opinions prepared by certified public accountants, based on ((examinatiens)) 
services performed in accordance with generally accepted auditing standards, 
standards for attestation engagements, or standards for accounting and review 
services as to whether the presentation of information used for guidance in 
financial transactions or for accounting for or assessing the status or performance 
of commercial and noncommercial enterprises, whether public, private, or 
governmental, conforms with generally accepted accounting principles or other 
comprehensive bases of accounting. 

6) The "practice of public aecounng” means performing KGeeviseset-ene 


Agence coe heat leg cose ae ee lala epee) oe or 

offering to perform by a person or firm holding itself out to the public as a 
licensee, for a client or potential client, one or more kinds of services involving 
the use of accounting or auditing skills, including the issuance of “audit reports," 
"review reports," or "compilation reports" on financial statements, or one or more 
kinds of management advisory, or consulting services, or the preparation of tax 
returns, or the furnishing of advice on tax matters. The "practice of public 
accounting" shall not include practices that are permitted under the provisions of 
RCW 18.04.350(6) by persons or firms not required to be licensed under this 
chapter. 

(6) "Firm" means a sole proprietorship, a corporation, or a partnership. 

(7) "CPE" means continuing professional education. 

(8) "Certificate" means a certificate as a certified public accountant issued 
under this chapter, or a corresponding certificate issued by another state or 
foreign jurisdiction that_is recognized in accordance with the reciprocity 
provisions of RCW 18.04.180 and section 18 of this act. 

(9) "Licensee" means the holder of ((a-certificate-vhe-alse-hoelds)) a valid 
license issued under this chapter. 

(10) "License" means a biennial license to practice public accountancy 
issued to an individual or firm under this chapter. 

(11) "Quality assurance review" means a process established by and 
conducted at the direction of the board of study, appraisal, or review of one or 
more aspects of the professional work of a person or firm in the practice of 
public accountancy, by a person or persons who hold certificates and who are not 
affiliated with the person or firm being reviewed. 

(12) "Quality review" means a study, appraisal, or review of one or more 
aspects of the professional work of a person or firm in the practice of public 
accountancy, by a person or persons who hold certificates and who are not 
affiliated with the person or firm being reviewed, including a peer review, or any 
internal review or inspection intended to comply with quality control policies and 
procedures, but not including the "quality assurance review" under subsection 
(11) of this section. 
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(13) “Review committee" means any person carrying out, administering or 


overseeing a quality review authorized by the reviewee. 
(14) "Rule" means any rule adopted by the board under authority of this 


chapter. 

(15) “Holding out" means any representation to the public by the use of 
restricted titles as set forth in RCW 18.04.345 by a person or firm that the 
person or firm is a certified public accountant and that the person or firm offers 
to perform any professional services to the public as a certified public 
accountant. "Holding out" shall not affect or limit a person not required to hold 
a certificate under this chapter or a person or firm not required to hold a license 
under this chapter from engaging in practices identified in RCW 18.04.350(6). 

Sec. 3. RCW 18.04.035 and 1986 c 295 s 2 are each amended to read as 
follows: 

(1) There is created a board of accountancy for the state of Washington to 
be known as the Washington state board of accountancy. The board shall consist 
of ((five)) seven members appointed by the governor. Members of the board 
shall include four persons who hold valid certified public accountant certificates 
and have been in public practice as certified public accountants in this state 
continuously for the previous ten years and two persons who have held a valid 
certified public accountant’s certificate in this state for at least ten years. The 
((fifth)) seventh member shall be the public member and shall be a person who 
is qualified to judge whether the qualifications, activities, and professional 
practice of those regulated under this chapter conform with standards to protect 
the public interest. 

(2) The members of the board of accountancy shall be appointed by the 
governor to a term of three years. Vacancies occurring during a term shall be 
filled by appointment for the unexpired term. Upon the expiration of a 
member’s term of office, the member shall continue to serve until a successor 
has been appointed and has assumed office. The governor shall remove from the 
board any member whose certificate or license to practice has been revoked or 
suspended and may, after hearing, remove any member of the board for neglect 
of duty or other just cause. No person who has served two successive complete 
terms is eligible for reappointment. Appointment to fill an unexpired term is not 


considered a complete term. In order to stagger their terms, of the two new 
appointments made to the board upon the effective date of this act, the first 
appointed member shall serve a term of two years initially. 

Sec. 4. RCW 18.04.045 and 1986 c 295 s 3 are each amended to read as 
follows: 

(1) The board shall annually elect a ((chairman)) chair, a ((viee-chairman)) 
vice-chair, and a secretary from its members, 


(2) ((Fhe-beare 
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@))) A majority of the board constitutes a quorum for the transaction of 
business. 

((€4))) (3) The board shall have a seal which shall be judicially noticed. 

(())) (4) The board shall keep records of its proceedings, and of any 
proceeding in court arising from or founded upon this chapter. Copies of these 
records certified as correct under the seal of the board are admissible in evidence 
as tending to prove the content of the records. 


((€6))) (5)_ The governor shall appoint an executive director of the board, 
who Shall serve at the pleasure of the governor. The executive director may 
employ such personnel as is appropriate for carrying out the purposes of this 
chapter. The executive director shall hold a Washington CPA certificate. The 
board may ((empley-persennel-and)) arrange for such volunteer assistance as it 
requires to perform its duties. Individuals or committees assisting the board 


((under-this-subsection{(6))) constitute volunteers for purposes of chapter 4.92 
RCW. 


€8))) (6) The board shall file an annual report of its activities with the 
governor. The report shall include, but not be limited to, a statement of all 
receipts and disbursements. Upon request, the board shall mail a copy of each 
annual report to any member of the public. 
of this chapter and in all proceedings under RCW 18.04.295 or chapter 34.05 
RCW, the board chair, or a member of the board, or a board designee acting in 
before the board, subpoena witnesses and compel their attendance, take 
testimony, and require that documentary evidence be submitted. 

(8) The board may review the publicly available professional_work of 
licensees on a general and random basis, without any requirement of a formal 
complaint or suspicion of impropriety on the part of any particular licensee. If 
as a result of such review the board discovers reasonable grounds for a more 
specific_investigation, the board may proceed under its investigative and 

Sec. 5. RCW 18.04.055 and 1986 c 295 s 4 are each amended to read as 
follows: 

The board may adopt and amend rules under chapter 34.05 RCW for the 
orderly conduct of its affairs. The board shall prescribe rules consistent with this 
chapter as necessary to implement this chapter. Included may be: 

(1) Rules of procedure to govern the conduct of matters before the board; 

(2) Rules of professional conduct for all certificate and license holders, in 
order to establish and maintain high standards of competence and ((integrity-in 
the-professien)) ethics of certified public accountants including rules dealing with 
independence, integrity, objectivity, and freedom from conflicts of interest; 
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(3) Rules specifying actions and circumstances deemed to constitute holding 
oneself out as a licensee in connection with the practice of public accountancy; 

(4) Rules specifying the manner and circumstances of the use of the titles 
"certified public accountant" and "CPA", by holders of certificates who do not 
also hold licenses under this chapter; 

(5) Educational requirements to ((set—fer—an)) take the certified public 
accountant examination or for the issuance of the certificate or license of 
certified public accountant; 

((€43)) (6) Rules designed to ensure that certified public accountants’ 
"((epmiens)) reports on financial statements" meet the definitional requirements 
for that term as specified in RCW 18.04.025; 

((€5))) (7) Requirements for continuing professional education to maintain 
or improve the professional competence of certificate and license holders as a 
condition to maintaining their certificate or license to practice under RCW 
18.04.215; 

((€6}-Regulatiens)) (8) Rules governing sole proprietors, partnerships, and 
corporations practicing public accounting including, but not limited to, rules 
concerning their style, name, title, and affiliation with any other organization, and 
establishing reasonable practice standards to protect the public interest; 

((€4)) (9) The board may by rule implement a quality assurance review 
program as a means to monitor licensees’ quality of practice and compliance 
with professional standards. The board may exempt from such program, 
licensees who undergo periodic ((peer)) quality reviews in programs of the 
American Institute of Certified Public Accountants, National Association of State 
Boards of Accountancy, or other programs recognized and approved by the board 
((by-rale:)); 

((68))) (10) The board may by rule require firms to obtain professional 
liability insurance if in the board’s discretion such insurance provides additional 
and necessary protection for the public; and 

((€99)) (11) Any other rule which the board finds necessary or appropriate 
to implement this chapter. 

Sec. 6. RCW 18.04.065 and 1983 c 234 s 24 are each amended to read as 
follows: 

The board shall set its fees at a level adequate to pay the costs of 
administering this chapter. Beginning in the 1993-95 biennium, all fees for 
certified public accountants’ licenses, certificates, renewals of licenses, renewals 
of certificates, and delinquent filings received under the authority of this chapter 
shall be deposited in the certified public accountants’ account created by RCW 
18.04.105. Appropriation from such account shall be made only for the cost of 
administering the provisions of this chapter. 


Sec. 7. RCW 18.04.105 and 1991 sp.s. c 13 s 20 are each amended to read 
as follows: 
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(1) The certificate of "certified public accountant" shall be granted by the 
board to any person: 

(a) Who is of good character. Good character, for purposes of this section, 
means lack of a history of dishonest or felonious acts. The board may refuse to 
grant a certificate on the ground of failure to satisfy this requirement only if 
there is a substantial connection between the lack of good character of the 
applicant and the professional responsibilities of a ((lieensee)) certified public 
accountant and if the finding by the board of lack of good character is supported 
by a preponderance of evidence. When an applicant is found to be unqualified 
for a certificate because of a lack of good character, the board shall furnish the 
applicant a statement containing the findings of the board and a notice of the 
applicant’s right of appeal; 

(b) Who has met ((sueh)) the educational standards established by rule as 
the board determines to be appropriate; ((and)) 


The board may, in its discretion, waive the educational requirements for any 
person if it is satisfied through review of documentation of successful completion 
of an equivalency examination that the person’s educational qualifications are an 

acceptable substitute for the requirements of (b) of this subsection; and 
(c) Who has dance a written examination ccc 


2 The e examination described i in n subsection (Xe) of of this section shall be 


in-performing its-duties- under this chapter)) in writing, shall be held twice a year, 
and shall test the applicant’s knowledge of the subjects of accounting and 
auditing, and other related fields the board may specify by rule. The time for 
holding the examination is fixed by the board and may be changed from time to 
time. The board shall prescribe by rule the methods of applying for and taking 
the examination, including methods for grading papers and determining a passing 
grade required of an applicant for a certificate. The board shall to the extent 
possible see to it that the grading of the examination, and the passing grades, are 
uniform with those applicable to all other states. The board may make use of 
all or a part of the uniform certified public accountant examination and advisory 
grading service of the American Institute of Certified Public Accountants and 
may contract with third parties to perform administrative services with respect 
to the examination as the board deems appropriate to assist it in performing its 
duties under this chapter, 

(3) ((Fhe-beard-miy,by_rule;- provide for-granting credit te-a-persen-for 
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applicant_is required to pass all sections of the examination provided for in 
subsection (2) of this section in order to qualify for a certificate. If at a given 
sitting of the examination an applicant passes two or more but not all sections, 
then the applicant shall be given credit for those sections that he or she passed, 
and need not take those sections again: PROVIDED, That: 

(a) The applicant took all sections of the examination at that sitting: 

(b) The applicant attained a minimum grade of fifty on each section not 
passed at that sitting: 

(c) The applicant passes the remaining sections of the examination within 
six consecutive examinations given after the one at which the first sections were 
passed; 

(d) At each subsequent sitting at which the applicant seeks to pass additional 
sections, the applicant takes all sections not yet passed; and 

(e) In order to receive credit for passing additional sections in a subsequent 
sitting, the applicant attains a minimum grade of fifty on sections written but not 
passed on the sitting. 

4) ((Fhe-beard—me 


hardship-te-applicants)) The board may waive or defer any of the requirements 
of subsection (3) of this section for candidates transferring conditional CPA exam 
credits from other states or for qualifying reciprocity certification applicants who 
met the conditioning requirements of the state or foreign jurisdiction issuing their 
- original certificate. 

((€6})) (5) The board shall charge each applicant an examination fee for the 
initial examination under subsection (1) of this section, or for reexamination 
under subsection ((€4))) (3) of this section for each subject in which the applicant 
is reexamined. The applicable fee shall be paid by the person at the time he or 
she applies for examination, reexamination, or evaluation of educational 
qualifications. Fees for examination, reexamination, or evaluation of educational 
qualifications shall be determined by the board under chapter 18.04 RCW. There 
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is established in the state treasury an account to be known as the certified public 
accountants’ account. All fees received from candidates to take any or all 
sections of the certified public accountant examination shall be used only for 
costs related to the examination. 

((@))) (6) Persons who on June 30, 1986, held certified public accountant 
certificates previously issued under the laws of this state shall not be required to 
obtain additional certificates under this chapter, but shall otherwise be subject to 
this chapter. Certificates previously issued shall, for all purposes, be considered 
ceringates dpsed under this e chapier o NEI to its ts provisions. 


(9))) (7) A certificate of a "certified public accountant" under this chapter 
is issued on a biennial basis with renewal subject to requirements of continuing 
professional education and payment of fees, prescribed by the board. 

((€19))) (8) The board shall adopt rules providing for continuing professional 
education for certified public accountants. The rules shall: 

(a) Provide that a certified public accountant ((helding-a-certificate-onJuly 
4,-1986;)) shall verify to the board that he or she has completed at least ((ten 
days-er)) an accumulation of eighty hours of continuing professional education 
during the last two-year period to maintain the certificate; 

(b) Establish continuing professional education requirements; 

(c) Establish when newly certificated public accountants shall verify that 
they have poner the “regured l protessiana! educanan; and 


(0) (Establis 


4) Provide that failure t to furnish easton of the scnplelion of the 
continuing professional education requirement ((eonstitutes—grounds—for 
revecation,—suspension,—or—failure—te—renew—the—certifieate)) shall make the 

certificate invalid and subject to reinstatement, unless the board determines that 
the failure was due to retirement, reasonable cause, or excusable neglect. 


Sec. 8. RCW 18.04.180 and 1949 c 226 s 17 are each amended to read as 
follows: 
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. 


possessien-as-a-certified-public_accountant)) issue a certificate to a holder of a 
certificate issued by another state, or shall issue a certificate and license to a 
holder of a certificate/valid license issued by another state that entitles the holder 
to practice public accountancy, provided that: 

(1) Such, state makes similar provision to grant reciprocity to a holder of a 
certificate or certificate and valid license in this state; and 

(2) The applicant meets the continuing professional education requirements 
of RCW _18.04.105(8); and 

(3) If the application is for a certificate only: 

(a) The applicant passed the examination required for issuance of his or her 
certificate with prades that would have been passing grades at that time in this 
state; and 

(b) The applicant: Meets all current requirements in this state for issuance 
of a certificate at the time application is made; or at the time of the issuance of 
the _applicant’s certificate _in the other state, met all the requirements then 
applicable in this state; or 

(4) If the application is for a certificate and license: 

(a) The applicant passed the examination required for issuance of his or her 
certificate with grades that would have been passing grades at that time in this 
State; and 

(b) The applicant: Meets all current requirements in this state for issuance 
of a license at the time application is made; or at the time of the issuance of the 
applicant’s license in the other state, met all the requirements then applicable in 
this state; or has had five years of experience within the ten years immediately 
preceding application in the practice of public accountancy that_meets the 
requirements prescribed by the board. 

Sec. 9. RCW 18.04.205 and 1986 c 295 s 9 are each amended to read as 
follows: 

(1) Each office established or maintained .. ‘his state for the practice of 
public accounting in this state by a certified public accountant, or a partnership 
or corporation of certified public accountants, shall register with the board under 
this chapter biennially. 

(2) Each office shall be under the direct supervision of a resident licensee 
holding a license ((te-praetice)) under RCW 18.04.215 who may be a sole 
proprietor, partner, principal shareholder, or a staff employee. 

(3) The board shall by rule prescribe the procedure to be followed to register 
and maintain offices established in this state for the practice of public account- 
iag. 


(4) Fees for the registration of offices shall be determined by the board. 
Fees shall be paid by the applicant at the time the registration form i: filed with 
the board. 
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Sec. 10. RCW 18.04.215 and 1986 c 295 s 10 are each amended to read as 
follows: 

(1) Biennial licenses ((te-engage-in-t 
state)) shall be issued by the board: 

(a) To holders of certificates as certified public accountants who have 
demonstrated, in accordance with rules issued by the board, one year of public 
accounting experience, or such other experience or employment which the board 
in its discretion regards as substantially equivalent and who, if their certificate 
was issued more than forty-eight months prior to application under this section, 
submit to the board satisfactory proof of having completed an accumulation of 
eighty hours of continuing professional education during the twenty-four months 


preceding the application; 
(b) To firms under RCW 18.04.195, if all offices of the firm in this state are 


maintained and pace as wate thoe N RCW 18.04. 205. 
D E ; ons-born-in-an-eve 


with-subseetion_(4)-ef-this-sectien:)) The board shall, by rule, provide for a 
system of certificate and license renewal. Applicants for issuance or renewal of 
certificates or licenses shall, at the time of filing their applications, list with the 
board all states and foreign jurisdictions in which they hold or have applied for 
certificates, permits or licenses to practice, 

(3) A certified public accountant who holds a permit or license issued by 
another state, and applies for a license in this state, may practice in this state 
from the date of filing a completed application with the board, until the board 
has acted upon the application provided the application is made prior to holding 
out as a certified public accountant in this state and no sanctions or investiga- 
tions, deemed by the board to be pertinent to public accountancy, by other 
jurisdictions or agencies are in process. 


accounting)) A certified sibli accountant t shall submit t to the board URET 
proof of having completed ((ten-days-er)) an accumulation of eighty hours of 
continuing education recognized and approved by the board during the preceding 


two years. Failure to furnish this evidence as required ((constitutes-grounds-for 


REW-18.04295)) shall make the certificate invalid and subject to reinstatement 
procedures, unless the board determines the failure to have been due to 
retirement, reasonable cause, or excusable neglect. 

The board in its discretion may renew a ((biennial)) certificate or license ((te 
practice)) despite failure to furnish evidence of compliance with requirements of 
continuing professional education upon condition that the applicant follow a 
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particular program of continuing professional education. In issuing rules and 
individual orders with respect to continuing professional education requirements, 
the board, among other considerations, may rely upon guidelines and pronounce- 
ments of recognized educational and professional associations, may prescribe 
course content, duration, and organization, and may take into account the 
accessibility of continuing education to applicants and instances of individual 
hardship. 

(5) Fees for ((biennial)) issuance or renewal of certificates and licenses ((te 
engage inthe -practice-of-public-accounting)) in this state shall be determined by 
the board under chapter 18.04 RCW. Fees shall be paid by the applicant at the 
time the application form is filed with the board. The board, by rule, may 
provide for proration of fees for certificates and licenses issued between normal 
renewal dates. 


Sec. 11. RCW 18.04.295 and 1986 c 295 s 11 are each amended to read as 
follows: 

The board of accountancy shall have the power to revoke, suspend, ((əF)) 
refuse to renew a certificate or license, and may impose a fine in an amount not 
to exceed one thousand dollars plus the board’s investigative and legal costs in 
bringing charges against a certified public accountant, or impose conditions 
precedent_to renewal of the certificate or license of any certified public 
accountant for any of the following causes: 

(1) Fraud or deceit in obtaining a certificate as a certified public accountant, 
or in obtaining a license ((te-practice-public-accountinge- under RCW-18.04.245)); 

(2) Dishonesty, fraud, or negligence ((i#-the-practice-ef public_accounting)) 


while representing oneself as a CPA; 
(3) A violation of any provision of this chapter; 


(4) A violation of a rule of professional conduct promulgated by the board 
under the authority granted by this chapter; 

(5) Conviction of a crime or an act constituting a crime under: 

(a) The laws of this state; 

(b) The laws of another state, and which, if committed within this state, 
would have constituted a crime under the laws of this state; or 

(c) Federal law; 

(6) Cancellation, revocation, suspension, or refusal to renew the authority to 
practice as a certified public accountant by any other state for any cause other 
than failure to pay a fee or to meet the requirements of continuing education in 
the other state; 

(7) Suspension or revocation of the right to practice matters relating to 
public accounting before any state or federal agency; 

For purposes of subsections (6) and (7) of this section, a certified copy of 
such revocation, suspension, or refusal to renew shall be prima facie evidence; 
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(8) Failure to maintain compliance with the requirements for issuance, 
renewal, or reinstatement of the certificate or license, or to report changes to the 
board; 

(9) Failure to cooperate with the board by: 

(a) Failure to furnish any papers or documents requested or ordered by the 
board; 

(b) Failure to furnish in writing a full and complete explanation covering the 
matter contained in the complaint filed with the board or the inquiry of the 
board; 

(c) Failure to respond to subpoenas issued by the board, whether or not the 
recipient of the subpoena is the accused in the proceeding. 

Sec. 12. RCW 18.04.305 and 1986 c 295 s 12 are each amended to read as 
follows: 

The board of accountancy may revoke, suspend, or refuse to renew the 
license issued to a firm if at any time the firm does not meet the requirements 
of this chapter for licensing, or for any of the causes enumerated in RCW 
18.04.295, or for any of the following additional causes: 

(1) The revocation or suspension of the certificate as a certified public 
accountant or the revocation or suspension or refusal to renew the certificate or 
license of any partner or shareholder; or 

(2) The revocation, suspension, or refusal to renew the license or permit of 
the firm, or any partner or shareholder thereof, to practice public accounting in 
any other state or foreign jurisdiction for any cause other than failure to pay a 
fee or to meet the requirements of continuing professional education in the other 
State or foreign jurisdiction. 

Sec. 13. RCW 18.04.335 and 1986 c 295 s 14 are each amended to read as 
follows: 

Upon application in writing and after hearing pursuant to notice, the board 
may: 
(1) ((Reissue—a-certificate_to—a—certified_public_accountant)) Modify the 


suspension of, or reissue_a_ certificate or license to, an individual whose 
certificate has been revoked or suspended; or 


(2) Modify the suspension of, or reissue ((any)) a license to ((practice 
which)) a firm whose license has been revoked, suspended, or which the board 
has refused to renew. 


Sec. 14. RCW 18.04.345 and 1986 c 295 s 15 are each amended to read as 
follows: 

(1) No person may ((held-himself-or-herself-eutte-the-public_or)) assume 
or use the designation "certified public accountant" or "CPA" or any other title, 
designation, words, letters, abbreviation, sign, card, or device tending to indicate 
that the person is a certified public accountant or CPA unless the person ((has 
received-a)) holds a valid certificate as a certified public accountant((;-helds-a 


validlicensete-practice-nder-REW+18.04.215,and-all-ef the_persen’s-_offiees 
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under-RCW18-04.205)), 

(2) No person may hold himself or herself out to the public and assume or 
use the designation "certified public accountant" or "CPA" or any other title, 
designation, words, letters, abbreviation, sign, card, or devise tending to indicate 
that the person is a certified public accountant or CPA unless the person holds 
a valid certificate as a certified public accountant and holds a valid license to 


practice under RCW 18.04.215. 
(3) No firm may hold itself out to the public, or assume or use the 


designation "certified public accountant" or "CPA" or any other title, designation, 
words, letters, abbreviation, sign, card, or device tending to indicate that the firm 
is composed of certified public accountants or CPAs, unless the firm is licensed 
under RCW 18.04.195, holds a valid license to practice under RCW 18.04.215, 
and all offices of the firm in this state for the practice of public accounting are 
maintained and registered under RCW 18.04.205. 

(E) (4) No person, partnership, or corporation may hold himself, herself, 
or itself out to the public, or assume or use along, or in connection with his, 
hers, or its name, or any other name the title or designation "certified accoun- 
tant," “chartered accountant," "licensed accountant," "licensed public accountant," 
“public accountant," or any other title or designation likely to be confused with 
"certified public accountant" or any of the abbreviations "CA," "LA," "LPA," or 
"PA," or similar abbreviations likely to be confused with "CPA." However, 
nothing in this chapter prohibits use of the title "accountant" by any person 
regardless of whether the person has been granted a certificate or holds a license 
under this chapter. 

((¢4))) (5) No person may sign, affix, or associate his or her name or any 
trade or assumed name used by the person in his or her business to any report 
designated as an “audit,” "review," or "compilation," unless the person holds a 
biennial license to practice under RCW 18.04.215 and all of the person’s offices 
in this state for the practice of public accounting are maintained and licensed 
under RCW 18.04.205. 

((€))) (6) No person may sign, affix, or associate a firm name to any report 
designated as an "audit," "review," or "compilation," unless the firm is licensed 
under RCW 18.04.195 and 18.04.215, and all of its offices in this state for the 
practice of public accounting are maintained and registered under RCW 
18.04.205. 

((€6))) (7) No person, partnership, or corporation not holding a license to 
practice under RCW 18.04.215 may hold himself, herself, or itself out to the 
public as an "auditor" with or without any other description or designation by use 
of such word on any sign, card, letterhead, or in any advertisement or directory. 


(( i 
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(8) No person may assume or use the designation "certified public 
accountant" or "CPA" in conjunction with names indicating or implying that 
there is a partnership or corporation, if there is in fact no bona fide partnership 
or corporation registered under RCW 18.04.195. 

(9) No person, partnership, or corporation holding a license under RCW 
18.04.215 may hold himself, herself, or itself out to the public in conjunction 
with the designation "and Associates" or "and Assoc." unless he or she has in 
fact a partner or employee who holds a license under RCW 18.04.215. 


A a Orne 
O-p SO see PrO DHP 


Sec. 15. RCW 18.04.350 and 1986 c 295 s 16 are each amended to read as 
follows: 

(1) Nothing in this chapter prohibits any person not a certified public 
accountant from serving as an employee of, or as assistant to, a certified public 
accountant or partnership composed of certified public accountants or corporation 
of certified public accountants holding a valid license under RCW 18.04.215. 
However, the employee or assistant shall not issue any accounting or financial 
statement over his or her name. 

(2) Nothing in this chapter prohibits a certified public accountant registered 
in another state, or any accountant of a foreign country holding a certificate, 
degree or license which permits him to practice therein from temporarily 
practicing in this state on professional business incident to his regular practice. 

(3) Nothing in this chapter prohibits a certified public accountant, a 
partnership, or corporation of certified public accountants, or any of their 
employees from disclosing any data in confidence to other certified public 
accountants, quality or peer review teams, partnerships, or corporations of public 
accountants or to the board or any of its employees engaged in conducting 
quality, quality assurance, or peer reviews, or any one of their employees in 
connection with quality or peer reviews of that accountant’s accounting and 
auditing practice conducted under the auspices of recognized professional 
associations. 

(4) Nothing in this chapter prohibits a certified public accountant, a 
partnership, or corporation of certified public accountants, or any of their 
employees from disclosing any data in confidence to any employee, representa- 
tive, officer, or committee member of a recognized professional association, or 
to the board of accountancy, or any of its employees or committees in connection 
with a professional investigation held under the auspices of recognized 
professional associations or the board of accountancy. 
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(5) Nothing in this chapter prohibits any officer, employee, partner, or 
principal of any organization: 

(a) From affixing his or her signature to any statement or report in reference 
to the affairs of the organization with any wording designating the position, title, 
or office which he or she holds in the organization; or 

(b) From describing himself or herself by the position, title, or office he or 
she holds in such organization, 

(6) Nothing in this chapter prohibits any person, or partnership or 
corporation composed of persons not holding a license under RCW 18.04.215 
from offering or rendering to the public bookkeeping, accounting, ((and)) tax 
services, ((ineluding)) the devising and installing of financial information 
systems, ((fnancial-informatien_ordata_orpreparing—financial)) management 

advisory, or consulting services, the preparation of tax returns, or the furnishing 


of advice on tax matters, the preparation of financial statements, written 
Statements describing how such financial statements were prepared, or similar 


services, provided that persons, partnerships, or corporations not holding a 
license under RCW 18.04.215 who offer or render these services do not 
designate any written statement as an “audit report," "review report," or 
"compilation report," do not issue any written statement which purports to 
express or disclaim an opinion on financial statements which have been audited, 
and do not issue any written statement which expresses assurance on financial 
Statements which have been reviewed. 

(7) Nothing in this chapter prohibits any act of or the use of any words by 
a public official or a public employee in the performance of his or her duties. 

(8) Nothing contained in this chapter prohibits any person who holds only 
a_valid certified public accountant certificate from assuming or using the 
designation "certified public accountant” or "CPA" or any other title, designation, 
words, letters, sign, card, or device tending to indicate the person is a certified 
public accountant, provided, that such person shall not hold himself or herself out 
to the public as engaged in the practice of public accounting unless that person 
holds a_valid license in addition to the certificate under RCW 18.04.215. 

Sec. 16. RCW 18.04.390 and 1986 c 295 s 18 are each amended to read as 
follows: 

(1) In the absence of an express agreement between the certified public 
accountant and the client to the contrary, all statements, records, schedules, 
working papers, and memoranda made by a certified public accountant incident 
to or in the course of professional service to clients, except reports submitted by 
a certified public accountant to a client, are the property of the certified public 
accountant. 

(2) No statement, record, schedule, working paper, or memorandum may be 
sold, transferred, or bequeathed without the consent of the client or his or her 
personal representative or assignee, to anyone other than one or more surviving 
partners, shareholders, or new partners or new shareholders of the accountant or 
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corporation, or any combined or merged partnership or corporation, or successor 
in interest. 

(3) A licensee shall furnish to the board or to his or her client or former 
client, upon request and reasonable notice: 

(a) A copy of the licensee's working papers, to the extent that such working 
papers include records that would ordinarily constitute part of the client's records 
and are not otherwise available to the client; and 

(b) Any accounting or other records belonging to, or obtained from or on 
behalf of, the client that the licensee removed from the client's premises or 
received for the client’s account; the licensee may make and retain copies of 
such documents of the client when they form the basis for work done by him or 
her. 

(4) Nothing in this section shall require a licensee to keep any work paper 
beyond the period prescribed in any other applicable statute. 

Sec. 17, RCW 18.04.405 and 1986 c 295 s 19 are each amended to read as 
follows: 

(1) A certified public accountant, a partnership or corporation of certified 
public accountants, or any of their employees shall not disclose any confidential 
information obtained in the course of a professional transaction except with the 
consent of the client or former client or as disclosure may be required by law, 
legal process, the standards of the profession, or as disclosure of confidential 
information is permitted by RCW 18.04.350 (3) and (4), 18.04.295(8), 18.04.390, 
and this section in connection with quality, quality assurance, or peer reviews 
((and)), investigations, and any proceeding under chapter 34.05 RCW. 

(2) This section shall not be construed as limiting the authority of this state 
or of the United States or an agency of this state, the board, or of the United 
States to subpoena and use such information in connection with any investiga- 
tion, public hearing, or other proceeding, nor shall this section be construed as 
prohibiting a certified public accountant whose professional competence has been 
challenged in a court of law or before an administrative agency from disclosing 
confidential information as a part of a defense to the court action or administra- 
tive proceeding. 

(3) The proceedings, records, and work papers of a review committee shall 
be privileged and shall not be subject to discovery, subpoena, or other means of 
legal process or introduction into evidence in any civil action, arbitration, 
administrative proceeding, or state accountancy board proceeding and no member 
of the review committee or person who was involved in the quality review 
process shall be permitted or required to testify in any such civil action, 
arbitration, administrative proceeding, or state accountancy board proceeding as 
to_any matter produced, presented, disclosed, or discussed during or_in 
connection with the quality review process, or as to any findings, recommenda- 
tions, evaluations, opinions, or other actions of such committees, or any members 
thereof. Information, documents, or records that are publicly available are not 
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to be construed as immune from discovery or use in any civil action, arbitration, 
administrative proceeding, or state accountancy board proceeding merely because 
they were presented or considered in connection with the quality review process. 

NEW SECTION. Sec. 18. A new section is added to chapter 18.04 RCW 
to read as follows: i 

The board shal! grant a certificate or license as a certified public accountant 
to a holder of a permit, license, or certificate issued by a foreign country’s board, 
agency, or institute, provided that: 

(1) The foreign country where the foreign permit, license, or certificate was 
issued is a party to an agreement on trade with the United States that encourages 
the mutual recognition of licensing and certification requirements for the 
provision of covered services by the parties under the trade agreement; and 

(2) Such foreign country’s board, agency, or institute makes similar 
provision to allow a person who holds a valid certificate issued by this state to 
obtain such foreign country’s comparable permit, license, or certificate; and 

(3) The foreign permit, license, or certificate: 

(a) Was duly issued by such foreign country’s board, agency, or institute 
that regulates the practice of public accountancy; and 

(b) Is in good standing at the time of the application; and 

(c) Was issued upon the basis of educational, examination, and ethical 
requirements substantially equivalent currently or at the tirne of issuance of the 
foreign permit, license, or certificate to those in this state; and 

(4) The applicant has within the twenty-four months prior to application 
completed an accumulation of eighty hours of continuing professional education 
as required under RCW 18.04.105(8); and 

(5) If the application is for a certificate: 

(a) The applicant’s foreign permit, license, or certificate was the type of 
permit, license, or certificate requiring the most stringent qualifications if, in the 
foreign country, more than one type of permit, license, or certificate is issued. 
This state’s board shall decide which are the most stringent qualifications; and 

(b) The applicant has passed a written examination or its equivalent, 
approved by the board, that tests knowledge in the areas of United States 
accounting principles, auditing standards, commercial law, income tax law, and 
Washington state rules of professional ethics; or 

(6) If the application is for a certificate and license: 

(a) The requirements of subsections (1) through (5) of this section are 
satisfied; and 

(b) The applicant has within the five years prior to applying for the 
certificate and license under this section, demonstrated, in accordance with the 
rules issued by the board, one year of public accounting experience, within the 
foreign country where the foreign permit, license, or certificate was issued, 
equivalent to the experience required under RCW 18.04.215(1)(a) or such other 
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experience or employment which the board in its discretion regards as 
substantially equivalent. 


Passed the House March 8, 1992. 

Passed the Senate March 5, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 104 
[Substitute House Bill 2055] 
FACILITIES FOR VULNERABLE ADULTS—CRIMINAL HISTORY OF EMPLOYEES 
Effective Date: 6/11/92 

AN ACT Relating to criminal history background checks; and amending RCW 43.43.842. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 43.43.842 and 1989 c 334 s 11 are each amended to read as 
follows: 

(1) The secretary of social and health services and the secretary of health 
shall adopt additional requirements for the licensure or relicensure of agencies 
or facilities which provide care and treatment to vulnerable adults. These 
additional requirements shall ensure that any person associated with a licensed 
agency or facility having direct contact with a vulnerable adult shall not have 
been: ((€))) (a) Convicted of a crime against persons as defined in RCW 


43.43.830, except as provided in this section; ((@))) (b) convicted of crimes 
relating to financial exploitation ((efa-vulnerable-adult)) as defined in RCW 


43.43.830, except as provided in this section; ((3))) (c) found in any disciplinary 
board final decision to have abused a vulnerable adult under RCW 43.43.830; or 
((€4))) (d) the subject in a protective proceeding under chapter 74.34 RCW. 

(2) The rules adopted under this section shall permit the licensee to consider 
the criminal history of an applicant for employment in a licensed facility when 
the applicant has one or more convictions for a past offense and: 

(a) The offense was simple assault, assault in the fourth degree, or the same 
offense as it may be renamed, and three or more years have passed between the 
most recent conviction and the date of application for employment; 

(b) The offense was prostitution, or the same offense as it may be renamed, 
and three or more years have passed between the most recent conviction and the 
date of application for employment; 

(c) The offense was theft in the third degree, or the same offense as it may 
be renamed, and three or more years have passed between the most recent 
conviction and the date of application for employment; 

(d) The offense _was theft in the second degree, or the same offense as it 
may be renamed, and five or more years have passed between the most recent 
conviction and the date of application for employment; 
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(e) The offense was forgery, or the same offense as it may be renamed, and 
five or more years have passed between the most recent conviction and the date 
of application for employment. 

The offenses set forth in (a) through (e) of this subsection do not automati- 
cally disqualify an applicant from employment by a licensee. Nothing in this 
section may be construed to require the employment of any person against_a 


licensee’s judgment. 
In consultation with law enforcement personnel, the secretary of social and 


health services and the secretary of health shall investigate the conviction record 
and the protection proceeding record information under chapter 43.43 RCW of 
each agency or facility and its staff under their respective jurisdictions seeking 
licensure or relicensure. The ((secretary)) secretaries shall use the information 
solely for the purpose of determining eligibility for licensure or relicensure. 
Criminal justice agencies shall provide the ((seeretary)) secretaries such 
information as they may have and that the ((seeretary)) secretaries may require 
for such purpose. 


Passed the House March 7, 1992. 

Passed the Senate March 4, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 105 
[Engrossed Senate Bill 6128] 
SHORELINE EROSION—PROTECTION OF SINGLE FAMILY RESIDENCES 
AND APPURTENANT STRUCTURES 
Effective Date: 6/11/92 


AN ACT Relating to erosion of shoreline uplands used for residential purposes; and amending 
RCW 90.58.020, 90.58.100, and 90.58.140. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 90.58.020 and 1982 1st ex.s. c 13 s 1 are each amended to 
read as follows: 

The legislature finds that the shorelines of the state are among the most 
valuable and fragile of its natural resources and that there is great concern 
throughout the state relating to their utilization, protection, restoration, and 
preservation. In addition it finds that ever increasing pressures of additional uses 
are being placed on the shorelines necessitating increased coordination in the 
management and development of the shorelines of the state. The legislature 
further finds that much of the shorelines of the state and the uplands adjacent 
thereto are in private ownership; that unrestricted construction on the privately 
owned or publicly owned shorelines of the state is not in the best public interest; 
and therefore, coordinated planning is necessary in order to protect the public 
interest associated with the shorelines of the state while, at the same time, 
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recognizing and protecting private property rights consistent with the public 
interest. There is, therefor, a clear and urgent demand for a planned, rational, 
and concerted effort, jointly performed by federal, state, and local governments, 
to prevent the inherent harm in an uncoordinated and piecemeal development of 
the state’s shorelines. 

It is the policy of the state to provide for the management of the shorelines 
of the state by planning for and fostering all reasonable and appropriate uses. 
This policy is designed to insure the development of these shorelines in a manner 
which, while allowing for limited reduction of rights of the public in the 
navigable waters, will promote and enhance the public interest. This policy 
contemplates protecting against adverse effects to the public health, the land and 
its vegetation and wildlife, and the waters of the state and their aquatic life, 
while protecting generally public rights of navigation and corollary rights 
incidental thereto. 

The legislature declares that the interest of all of the people shall be 
paramount in the management of shorelines of state-wide significance. The 
department, in adopting guidelines for shorelines of state-wide significance, and 
local government, in developing master programs for shorelines of state-wide 
significance, shall give preference to uses in the following order of preference 
which: 

(1) Recognize and protect the state-wide interest over local interest; 

(2) Preserve the natural character of the shoreline; 

(3) Result in long term over short term benefit; 

(4) Protect the resources and ecology of the shoreline; 

(5) Increase public access to publicly owned areas of the shorelines; 

(6) Increase recreational opportunities for the public in the shoreline; 

(7) Provide for any other element as defined in RCW 90.58.100 deemed 
appropriate or necessary. 

In the implementation of this policy the public’s opportunity to enjoy the 
physical and aesthetic qualities of natural shorelines of the state shall be 
preserved to the greatest extent feasible consistent with the overall best interest 
of the state and the people generally. To this end uses shall be preferred which 
are consistent with control of pollution and prevention of damage to the natural 
environment, or are unique to or dependent upon use of the state’s shoreline. 
Alterations of the natural condition of the shorelines of the state, in those limited 
instances when authorized, shall be given priority for single family residences 
and their appurtenant structures, ports, shoreline recreational uses including but 
not limited to parks, marinas, piers, and other improvements facilitating public 
access to shorelines of the state, industrial and commercial developments which 
are particularly dependent on their location on or use of the shorelines of the 
state and other development that will provide an opportunity for substantial 
numbers of the people to enjoy the shorelines of the state. Alterations of the 
natural condition of the shorelines and wetlands of the state shall be recognized 
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by the department. Shorelines and wetlands of the state shall be appropriately 
classified and these classifications shall be revised when circumstances warrant 
regardless of whether the change in circumstances occurs through man-made 
causes or natural causes. Any areas resulting from alterations of the natural 
condition of the shorelines and wetlands of the state no longer meeting the 
definition of "shorelines of the state" shall not be subject to the provisions of 
chapter 90.58 RCW. 

Permitted uses in the shorelines of the state shall be designed and conducted 
in a manner to minimize, insofar as practical, any resultant damage to the 
ecology and environment of the shoreline area and any interference with the 
public’s use of the water. 


Sec. 2. RCW 90.58.100 and 1991 c 322 s 32 are each amended to read as 
follows: 

(1) The master programs provided for in this chapter, when adopted and 
approved by the department, as appropriate, shall constitute use regulations for 
the various shorelines of the state. In preparing the master programs, and any 
amendments thereto, the department and local governments shall to the extent 
feasible: 

(a) Utilize a systematic interdisciplinary approach which will insure the 
integrated use of the natural and social sciences and the environmental design 
arts; 

(b) Consult with and obtain the comments of any federal, state, regional, or 
local agency having any special expertise with respect to any environmental 
impact; 

(c) Consider all plans, studies, surveys, inventories, and systems of 
classification made or being made by federal, state, regional, or local agencies, 
by private individuals, or by organizations dealing with pertinent shorelines of 
the state; 

(d) Conduct or support such further research, studies, surveys, and 
interviews as are deemed necessary; 

(e) Utilize all available information regarding hydrology, geography, 
topography, ecology, economics, and other pertinent data; 

(f) Employ, when feasible, all appropriate, modern scientific data processing 
and computer techniques to store, index, analyze, and manage the information 
gathered. 

(2) The master programs shall include, when appropriate, the following: 

(a) An economic development element for the location and design of 
industries, transportation facilities, port facilities, tourist facilities, commerce and 
other developments that are particularly dependent on their location on or use of 
the shorelines of the state; 

(b) A public access element making provision for public access to publicly 
owned areas; 
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(c) A recreational element for the preservation and enlargement of 
recreational opportunities, including but not limited to parks, tidelands, beaches, 
and recreational areas; 

(d) A circulation element consisting of the general location and extent of 
existing and proposed major thoroughfares, transportation routes, terminals, and 
other public utilities and facilities, all correlated with the shoreline use element; 

(e) A use element which considers the proposed general distribution and 
general location and extent of the use on shorelines and adjacent land areas for 
housing, business, industry, transportation, agriculture, natural resources, 
recreation, education, public buildings and grounds, and other categories of 
public and private uses of the land; 

(f) A conservation element for the preservation of natural resources, 
including but not limited to scenic vistas, aesthetics, and vital estuarine areas for 
fisheries and wildlife protection; 

(g) An historic, cultural, scientific, and educational element for the 
protection and restoration of buildings, sites, and areas having historic, cultural, 
Scientific, or educational values; 

(h) An element that gives consideration to the state-wide interest in the 
prevention and minimization of flood damages; and 

(i) Any other element deemed appropriate or necessary to effectuate the 
policy of this chapter. 

(3) The master programs shall include such map or maps, descriptive text, 
diagrams and charts, or other descriptive material as are necessary to provide for 
ease of understanding. 

(4) Master programs will reflect that state-owned shorelines of the state are 
particularly adapted to providing wilderness beaches, ecological study areas, and 
other recreational activities for the public and will give appropriate special 
consideration to same. 

(5) Each master program shall contain provisions to allow for the varying 
of the application of use regulations of the program, including provisions for 
permits for conditional uses and variances, to insure that strict implementation 
of a program will not create unnecessary hardships or thwart the policy 
enumerated in RCW 90.58.020. Any such varying shall be allowed only if 
extraordinary circumstances are shown and the public interest suffers no 
substantial detrimental effect. The concept of this subsection shall be incorporat- 
ed in the rules adopted by the department relating to the establishment of a 
permit system as provided in RCW 90.58.140(3). 

(6) Each master program shall contain standards governing the protection of 
single family residences and appurtenant structures against damage or loss due 
to shoreline erosion. The standards shall govern the issuance of substantial 
development permits for shoreline protection, including structural methods such 
as construction of bulkheads, and nonstructural methods of protection. The 
standards shall provide for methods which achieve effective and timely protection 
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against loss or damage to single family residences and appurtenant structures due 
to shoreline erosion. The standards shall provide a preference for permit 
issuance for measures to protect single family residences occupied prior to 
January 1, 1992, where the proposed measure is designed to minimize harm to 
the shoreline natural environment. 

Sec. 3. RCW 90.58.140 and 1990 c 201 s 2 are each amended to read as 
follows: 

(1) A development shall not be undertaken on the shorelines of the state 
unless it is consistent with the policy of this chapter and, after adoption or 
approval, as appropriate, the applicable guidelines, rules, or master program. 

(2) A substantial development shall not be undertaken on shorelines of the 
state without first obtaining a permit from the government entity having 
administrative jurisdiction under this chapter. 

A permit shall be granted: 

(a) From June 1, 1971, until such time as an applicable master program has 
become effective, only when the development proposed is consistent with: (i) 
The policy of RCW 90.58.020; and (ii) after their adoption, the guidelines and 
rules of the department; and (iii) so far as can be ascertained, the master program 
being developed for the area; 

(b) After adoption or approval, as appropriate, by the department of an 
applicable master program, only when the development proposed is consistent 
with the applicable master program and the provisions of chapter 90.58 RCW. 

(3) The local government shall establish a program, consistent with rules 
adopted by the department, for the administration and enforcement of the permit 
system provided in this section. The administration of the system so established 
shall be performed exclusively by the local government. 

(4) Except as otherwise specifically provided in subsection (13) of this 
section, the local government shall require notification of the public of all 
applications for permits governed by any permit system established pursuant to 
subsection (3) of this section by ensuring that: 

(a) A notice of such an application is published at least once a week on the 
same day of the week for two consecutive weeks in a legal newspaper of general 
circulation within the area in which the development is proposed; and 

(b) Additional notice of such an application is given by at least one of the 
following methods: 

(i) Mailing of the notice to the latest recorded real property owners as shown 
by the records of the county assessor within at least three hundred feet of the 
boundary of the property upon which the substantial development is proposed; 

(ii) Posting of the notice in a conspicuous manner on the property upon 
which the project is to be constructed; or 

(iii) Any other manner deemed appropriate by local authorities to accomplish 
the objectives of reasonable notice to adjacent landowners and the public. 
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The notices shall include a statement that any person desiring to submit 
written comments concerning an application, or desiring to receive a copy of the 
final order concerning an application as expeditiously as possible after the 
issuance of the order, may submit the comments or requests for orders to the 
local government within thirty days of the last date the notice is to be published 
pursuant to subsection (a) of this subsection. The loca! government shall 
forward, in a timely manner following the issuance of an order, a copy of the 
order to each person who submits a request for the order. 

If a hearing is to be held on an application, notices of such a hearing shall 
include a statement that any person may submit oral or written comments on an 
application at the hearing. 

(5) The system shall include provisions to assure that construction pursuant 
to a permit will not begin or be authorized until thirty days from the date the 
final order was filed as provided in subsection (6) of this section; or until all 
review proceedings are terminated if the proceedings were initiated within thirty 
days from the date of filing as defined in subsection (6) of this section except as 
follows: 

(a) In the case of any permit issued to the state of Washington, department 
of transportation, for the construction and modification of SR 90 (1-90) on or 
adjacent to Lake Washington, the construction may begin after thirty days from 
the date of filing, and the permits are valid until December 31, 1995; 

(b) If a permit is granted by the local government and (i) the granting of the 
permit is appealed to the shorelines hearings board within thirty days of the date 
of filing, (ii) the hearings board approves the granting of the permit by the local 
government or approves a portion of the substantial development for which the 
local government issued the permit, and (iii) an appeal for judicial review of the 
hearings board decision is filed pursuant to chapter 34.05 RCW, the permittee 
may request, within ten days of the filing of the appeal with the court, a hearing 
before the court to determine whether construction may begin pursuant to the 
permit approved by the hearings board or to a revised permit issued pursuant to 
the order of the hearings board. If, at the conclusion of the hearing, the court 
finds that construction pursuant to such a permit would not involve a significant, 
irreversible damaging of the environment, the court may allow the permittee to 
begin the construction pursuant to the approved or revised permit as the court 
deems appropriate. The court may require the permittee to post bonds, in the 
name of the local government that issued the permit, sufficient to remove the 
substantial development or to restore the environment if the permit is ultimately 
disapproved by the courts, or to alter the substantial development if the alteration 
is ultimately ordered by the courts. Construction pursuant to a permit revised at 
the direction of the hearings board may begin only on that portion of the 
substantial development for which the local government had originally issued the 
permit, and construction pursuant to such a revised permit on other portions of 
the substantial development may not begin until after all review proceedings are 
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terminated. In such a hearing before the court, the burden of proving whether 
the construction may involve significant irreversible damage to the environment 
and demonstrating whether such construction would or would not be appropriate 
is on the appellant; 

(c) If a permit is granted by the local government and the granting of the 
permit is appealed directly to the superior court for judicial review pursuant to 
the proviso in RCW 90.58.180(1), the permittee may request the court to remand 
the appeal to the shorelines hearings board, in which case the appeal shall be so 
remanded and construction pursuant to such a permit shall be governed by the 
provisions of subsection (b) of this subsection or may otherwise begin after 
review proceedings before the hearings board are terminated if judicial review 
is not thereafter requested pursuant to chapter 34.05 RCW; 

(d) If the permit is for a substantial development meeting the requirements 
of subsection (13) of this section, construction pursuant to that permit may not 
begin or be authorized until thirty days from the date the final order was filed 
as provided in subsection (6) of this section. 

If a permittee begins construction pursuant to subsections (a), (b), (c), or (d) 
of this subsection, the construction is begun at the permittee’s own risk. If, as 
a result of judicial review, the courts order the removal of any portion of the 
construction or the restoration of any portion of the environment involved or 
require the alteration of any portion of a substantial development constructed 
pursuant to a permit, the permittee is barred from recovering damages or costs 
involved in adhering to such requirements from the local government that granted 
the permit, the hearings board, or any appellant or intervener. 

(6) Any ruling on an application for a permit under the authority of this 
section, whether it is an approval or a denial, shall, concurrently with the 
transmittal of the ruling to the applicant, be filed with the department and the 
attorney general. With regard to a permit other than a permit governed by 
subsection (12) of this section, “date of filing" as used herein means the date of 
actual receipt by the department. With regard to a permit for a variance or a 
conditional use, "date of filing" means the date a decision of the department 
rendered on the permit pursuant to subsection (12) of this section is transmitted 
by the department to the local government. The department shall notify in 
writing the local government and the applicant of the date of filing. 

(7) Applicants for permits under this section have the burden of proving that 
a proposed substantial development is consistent with the criteria that must be 
met before a permit is granted. In any review of the granting or denial of an 
application for a permit as provided in RCW 90.58.180 (1) and (2), the person 
requesting the review has the burden of proof. 

(8) Any permit may, after a hearing with adequate notice to the permittee 
and the public; be rescinded by the issuing authority upon the finding that a 
permittee has not complied with conditions of a permit. If the department is of 
the opinion that noncompliance exists, the department shall provide written notice 
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to the local government and the permittee. If the department is of the opinion 
that the noncompliance continues to exist thirty days after the date of the notice, 
and the local government has taken no action to rescind the permit, the 
department may petition the hearings boerd for a rescission of the permit upon 
written notice of the petition to the local government and the permittee if the 
request by the department is made to the hearings board within fifteen days of 
the termination of the thirty-day notice to the local government. 

(9) The holder of a certification from the governor pursuant to chapter 80.50 
RCW shall not be required to obtain a permit under this section. 

(10) A permit shall not be required for any development on shorelines of the 
state included within a preliminary or final plat approved by the applicable state 
agency or local government before April 1, 1971, if: 

(a) The final plat was approved after April 13, 1961, or the preliminary plat 
was approved after April 30, 1969; and 

(b) The development is completed within two years after June 1, 1971. 

(11) The applicable state agency or local government is authorized to 
approve a final plat with respect to shorelines of the state included within a 
preliminary plat approved after April 30, 1969, and before April 1, 1971: 
PROVIDED, That any substantial development within the platted shorelines of 
the state is authorized by a permit granted pursuant to this section, or does not 
require a permit as provided in subsection (10) of this section, or does not 
require a permit because of substantial development occurred before June 1, 
1971. 

(12) Any permit for a variance or a conditional use by local government 
under approved master programs must be submitted to the department for its 
approval or disapproval. 

(13)(a) An application for a substantial development permit for a limited 
utility extension or for the construction of a bulkhead or other measures to 
protect_a single family residence and its appurtenant structures from shoreline 
erosion shall be subject to the following procedures: 

(i) The public comment period under subsection (4) of this section shall be 
twenty days. The notice provided under subsection (4) of this section shall state 
the manner in which the public may obtain a copy of the local government 
decision on the application no later than two days following its issuance; 

(ii) The local government shall issue its decision to grant or deny the permit 
within twenty-one days of the last day of the comment period specified in (i) of 
this subsection; and 

(iii) If there is an appeal of the decision to grant or deny the permit to the 
local government legislative authority, the appeal shall be finally determined by 
the legislative authority within thirty days. 

(b) For purposes of this section, a limited utility extension means the 
extension of a utility service that: 
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(i) Is categorically exempt under chapter 43.21C RCW for one or more of 
the following: Natural gas, electricity, telephone, water, or sewer; 

(((6Hip) (ii) Will serve an existing use in compliance with this chapter; 
and 

((€e+4#})) (iii) Will not extend more than twenty-five hundred linear feet 
within the shorelines of the state. 


Passed the Senate March 12, 1992. 

Passed the House March 11, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 106 
[Substitute Senate Bill 5557] 
RETRACEMENT OR RESURVEY OF BOUNDARIES— 
WHEN RECORDING OF SURVEY NOT REQUIRED 
Effective Date: 6/11/92 


AN ACT Relating to recording of surveys; amending RCW 58.09.090; and adding a new 
section to chapter 58.09 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 58.09.090 and 1973 c 50 s 9 are each amended to read as 
follows: 

(1) A record of survey is not required of any survey: 

(a) When it has been made by a public officer in his official capacity and 
a reproducible copy thereof has been filed with the county engineer of the county 
in which the land is located. A map so filed shall] be indexed and kept available 
for public inspection. A record of survey shall not be required of a survey made 
by the United States bureau of land management. A state agency conducting 
surveys to carry out the program of the agency shall not be required to use a 
land surveyor as defined by this chapter; 

(b) When it is of a preliminary nature; 

(c) When a map is in preparation for recording or shall have been recorded 
in the county under any local subdivision or platting law or ordinance; 

(d) When it is a retracement or resurvey of boundaries of platted lots, tracts, 
or parcels shown on a filed or recorded and surveyed subdivision plat or filed or 
recorded and surveyed short subdivision plat in which monuments have been set 
to mark all corners of the block or street centerline intersections, provided that 
no discrepancy is found as compared to said recorded information or information 
revealed on other subsequent public survey map records, such as a record of 
survey or city or county engineer’s map. If a discrepancy is found, that 
discrepancy must be clearly shown on the face of the required new record of 
survey. For purposes of this exemption, the term discrepancy shall include: 


{ 431 ] 


Ch. 106 WASHINGTON LAWS, 1992 


(i) A nonexisting or displaced original or replacement monument from which 
the parcel is defined_and which nonexistence or displacement_has not been 
previously revealed in the public record; 

(ii) A departure from proportionate measure solutions which has not been 
revealed in the public record; 

(iii) The presence of any physical evidence of encroachment or overlap by 
occupation or improvement; or 

(iv) Differences in linear and/or angular measurement between all controlling 
monuments that would indicate differences in spatial relationship between said 
controlling monuments in excess of 0.50 feet when compared with all locations 
of public record: That is, if these measurements agree with any previously 


existing public record plat or map within the stated tolerance, a discrepancy will 
not be deemed to exist under this subsection. 


(2) Surveys exempted by foregoing subsections of this section shall require 
filing of a record of corner information pursuant to RCW 58.09.040(2). 


*NEW SECTION. Sec. 2. A new section is added to chapter 58.09 RCW 
to read as follows: 

When the public interest will be served, the department of natural 
resources shall adopt rules and regulations limiting the exemption under RCW 
58.09.090 over instances when retracements or resurveys are not required to 
be recorded. 

*Sec. 2 was vetoed, see message at end of chapter. 


Passed the Senate March 7, 1992. 

Passed the House March 4, 1992. 

Approved by the Governor March 31, 1992, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State March 31, 1992. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 2, Substitute Senate Bill 
No. 5557 entitled: 


“AN ACT Relating to recording of surveys." 


Section 1 of Substitute Senate Bill No. 5557 amends the Survey Recording Act of 
1973 (RCW 58.09) by clearly specifying when a record of survey is not required. 
Section 2 requires the Department of Natural Resources to adopt rules and regulations 
limiting the exemptions when the public interest will be served. 


1 support the legislature's desire to protect the public interest in matters related to 
land surveys. I am concemed, however, that section 2 authorizes the Department of 
Natural Resources to override policies established in statute by the adoption of rules. 
This provision not only creates the potential for confusion among the surveying 
community, but also raises questions about the appropriateness of requiring a state agency 
to adopt rules which negate statutory exemptions to land survey recording requirements. 
l am satisfied that the public interest is sufficiently protected through the provisions of 
section 1, 


For this reason, 1 have vetoed section 2 of Substitute Senate Bill No. 5557. 
With the exception of section 2, Substitute Senate Bill No. 5557 is approved." 
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CHAPTER 107 
[Substitute Senate Bill 6461) 
MASTER BUSINESS LICENSE PROGRAM—REVISIONS 
Effective Date: 6/1/92 - Except Sections 5 & 7 which become effective on 7/1/92. 


AN ACT Relating to business licenses; amending RCW 19.02.020, 19.02.075, 19.02.080, 
19.02.085, 19.80.075, and 23B.01.220; adding a new section to chapter 19,02 RCW; repealing RCW 
19.80.035; providing effective dates; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 19.02.020 and 1982 c 182 s 2 are each amended to read as 
follows: 

As used in this chapter, the following words shall have the following 
meanings: 

(1) "System" means the mechanism by which master licenses are issued and 
renewed, license and regulatory information is disseminated, and account data is 
exchanged by the agencies; 

(2) "Business license center" means the business registration and licensing 
center established by this chapter and located in and under the administrative 
control of the department of licensing; 

(3) "Board of review" means the body established to review policies and 
rules adopted by the department of licensing for carrying out the provisions of 
this chapter; 

(4) "Master application" means a document incorporating pertinent data from 
existing applications for licenses covered under this chapter; 

(5) "Master license" means the single document designed for public display 
issued by the business license center which certifies state agency license approval 
and which incorporates the endorsements for individual licenses included in the 
master license system, which the state requires for any person subject to this 
chapter; 

(6) "License" means the whole or part of any agency permit, license, 
certificate, approval, registration, charter, or any form or permission required by 
law, including agency rule, to engage in any activity; 

(7) "Regulatory" means all licensing and other governmental or statutory 
requirements pertaining to business or professional activities; 

(8) "Person" means any individual, sole proprietorship, partnership, 
association, cooperative, corporation, nonprofit organization, state or local 
government agency, and any other organization required to register with the state 
to do business in the state and to obtain one or more licenses from the state or 
any of its agencies; 

(9) "Director" means the director of licensing; 

(10) "Department" means the department of licensing; ((and)) 

(11) "Regulatory agency” means any State agency, board, commission, or 
division which regulates one or more professions, occupations, industries, 
businesses, or activities; 
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12) "Renewal application" means a document used to collect pertinent data 
for renewal of licenses covered under this chapter; and 
(13) "License information packet" means a collection of information about 
licensing requirements and application procedures custom-assembled for each 
request. 


Sec. 2. RCW 19.02.075 and 1990 c 264 s 2 are each amended to read as 
follows: 


-)) (1) Beginning June_1, 1992, the 
department shall collect a fee of fifteen dollars on each master application and 
five dollars on each license information packet. From June 1, 1992, to June 30, 
1992, twelve dollars of the master application fee shall be deposited in the 
general fund and three dollars deposited in the master license fund. Thereafter, 
the entire master application fee shall be deposited in the master license fund. 
License information packet fees shall be deposited in the general fund. 

(2) Beginning July 1, 1992, the department shall collect a fee of nine dollars 
on each renewal application. Renewal application fees shall be deposited in the 
master license fund. 


Sec. 3. RCW 19.02.080 and 1982 c 182 s 7 are each amended to read as 
follows: 


All fees collected under the system shall be deposited with the state 
treasurer. Upon issuance or renewal of the master license or supplemental 
licenses, the department shall distribute the fees, except for fees covered under 
section 4 of this act and for fees covered under RCW_19.80.075, to the 
appropriate accounts under the applicable statutes for those agencies’ licenses. 

NEW SECTION. Sec. 4. A new section is added to chapter 19.02 RCW 
to read as follows: 

The master license fund is created in the state treasury. Unless otherwise 
indicated in RCW 19.02.075, all receipts from handling and master license 
delinquency fees shall be deposited into the fund. Moneys in the fund may be 
spent only after appropriation beginning in fiscal year 1993. Expenditures from 
the fund may be used only to administer the master license services program. 

Sec. 5. RCW 19.02.085 and 1989 c 170 s 1 are each amended to read as 
follows: 

To encourage timely renewal by applicants, a master license delinquency fee 
shall be imposed on licensees who fail to renew by the master license expiration 
date. The master license delinquency fee shall be the lesser of one hundred fifty 
dollars or fifty percent of a base comprised of the licensee’s renewal fee minus 
corporate licensing taxes, corporation annual report fee, and any interest fees or 
penalties charged for late taxes or corporate renewals. The master license 
delinquency fee shall be added to the renewal fee and paid by the licensee before 
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a master license shall be renewed. The delinquency fee shall be deposited in the 
((generat)) master license fund. 


Sec. 6. RCW 19.80.075 and 1984 c 130 s 9 are each amended to read as 
follows: 

All fees collected by the department of licensing under this chapter shall be 
deposited with the state treasurer and credited to the ((general)) master license 


fund, except for trade name registration fees collected from June 1, 1992, to June 
30, 1992, which shall be deposited in the general fund. Beginning July 1, 1992, 
trade name registration fees shall be deposited in the master license fund, 

Sec. 7. RCW 23B.01.220 and 1991 c 72 s 26 are each amended to read as 
follows: 

(1) The secretary of state shall collect in accordance with the provisions of 
this title: 

(a) Fees for filing documents and issuing certificates; 

(b) Miscellaneous charges; 

(c) License fees as provided in RCW 23B.01.500 through 23B.01.550; 

(d) Penalty fees; and 

(e) Other fees as the secretary of state may establish by rule adopted under 
chapter 34.05 RCW. 

(2) The secretary of state shall collect the following fees when the 
documents described in this subsection are delivered for filing: 

(a) One hundred seventy-five dollars, pursuant to RCW 23B.01.520 and 
23B.01.540, for: 

(i) Articles of incorporation; and 

(ii) Application for certificate of authority; 

(b) Fifty dollars for an application for reinstatement; 

(c) Twenty-five dollars for: 

(i) Articles of correction; 

(ii) Amendment of articles of incorporation; 

(iii) Restatement of articles of incorporation, with or without amendment; 

(iv) Articles of merger or share exchange; 

(v) Articles of revocation of dissolution; and 

(vi) Application fur amended certificate of authority; 

(d) Twenty dollars for an application for reservation, registration, or 
assignment of reserved name; 

(e) Ten dollars for: 

(i) Corporation’s statement of change of registered agent or registered office, 
or both, except where this information is provided in conjunction with and on an 
initial report or an annual report form filed under RCW 23B.01.530, 23B.01.550, 
23B.02.050, or 23B.16.220; 

(ii) Agent’s resignation, or statement of change of registered office, or both, 
for each affected corporation; 


(iii) Initial report ((er-annual-repert)); and 


(435 ] 


Ch. 107 WASHINGTON LAWS, 1992 


(iv) Any document not listed in this subsection that is required or permitted 
to be filed under this title; 

(f) No fee for: 

(i) Agent’s consent to act as agent; 

(ii) Agent's resignation, if appointed without consent; 

(iii) Articles of dissolution; 

(iv) Certificate of judicial dissolution; ((and)) 

(v) Application for certificate of withdrawal;_and 

(vi) Annual report. 

(3) The secretary of state shall collect a fee of twenty-five dollars per 
defendant served, upon being served process under this title. The party to a 
proceeding causing service of process is entitled to recover this fee as costs if 
such party prevails in the proceeding. 

(4) The secretary of state shall collect from every person or organization: 

(a) For furnishing a certified copy of any document, instrument, or paper 
relating to a corporation, ten dollars for the certificate, plus twenty cents for each 
page copied; 

(b) For furnishing a certificate, under seal, attesting to the existence of a 
corporation, or any other certificate, ten dollars; and 

(c) For furnishing copies of any document, instrument, or paper relating to 
a corporation, other than of an initial report or an annual report, one dollar for 
the first page and twenty cents for each page copied thereafter. The fee for 
furnishing a copy of the most recent annual report of a corporation (or of the 
initial report if no annual report has been filed) is one dollar, and the fee for 
furnishing a copy of any other annual report of a corporation is five dollars. 

(5) For annual license fees for domestic and foreign corporations, see RCW 
23B.01.500, 23B.01.510, 23B.01.530, and 23B.01.550. For penalties for 
nonpayment of annual license fees and failure to complete annual report, see 
RCW 23B.01.570. 


NEW SECTION, Sec. 8. RCW 19.80.035 and 1985 c 88 s 1 & 1984 
c 130 s 4 are each repealed. 


NEW SECTION. Sec. 9. (1) Sections 1 through 4, 6, and 8 of this act 
are necessary for the immediate preservation of the public peace, health, or 
safety, or support of the state government and its existing public institutions, and 
Shall take effect June 1, 1992. 

(2) Sections 5 and 7 of this act shal] take effect July 1, 1992. 

Passed the Senate March 10, 1992. 

Passed the House March 11, 1992. 


Approved by the Governor March 31, 1992. 
Filed in Office of Secretary of State March 31, 1992, 
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CHAPTER 108 
[Substitute House Bill 2874] 
FUNERAL EXPENSES OF PUBLIC ASSISTANCE RECIPIENTS—RESPONSIBILITY 
Effective Date: 6/11/92 


AN ACT Relating to funeral expenses of a deceased person; amending RCW 68.50.160 and 
74.08.120; and adding a new section to chapter 74.08 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 68.50.160 and 1943 c 247 s 29 are each amended to read as 
follows: 

The right to control the disposition of the remains of a deceased person, 
unless other directions have been given by the decedent, vests in, and the duty 
of ((interment)) disposition and the liability for the reasonable cost of ((inter- 
ment)) preparation, care, and disposition of such remains devolves upon the 
following in the order named: 

(1) The surviving spouse. 

(2) The surviving children of the decedent. 

(3) The surviving parents of the decedent. 

The liability for the reasonable cost of ((interment)) preparation, care, and 
disposition devolves jointly and severally upon all kin of the decedent 
hereinbefore mentioned in the same degree of kindred and upon the estate of the 
decedent. 


Sec. 2. RCW 74.08.120 and 1987 c 75 s 39 are each amended to read as 
follows: 

The term "funeral" shall mean the mortuary services needed for the proper 
preparation, ((transpertation—within—the—lecal—service—area—defined—b he 
department;)) preservation, and care of the remains of a deceased person with 
needed facilities and appropriate memorial services. "Transportation" shall mean 


transport of a body from place of death to mortuary and transportation to place 
of disposition, within the service area defined by the department. ((“Buria!)) 


"Disposition" includes necessary costs of a ((let)) burial and cemetery plot or 
cremation and disposition site, and all services related to interment and the 


((eusstomary)) minimal memorial marking of a grave. 

The department is hereby authorized to assume responsibility for payment 
for the funeral, transportation, and ((burial)) disposition of deceased persons 
dying without assets sufficient to pay for the minimum standard ((fineral)) 
services herein provided: PROVIDED, HOWEVER, That the secretary may 
furnish funeral assistance for deceased recipients if they leave assets to a 
surviving spouse and/or to minor children and if the assets are resources 
permitted to be owned by or available to an eligible applicant or recipient under 
RCW 74.04.005, and the department shall thereby have a lien against said assets 
as provided in RCW 43.20B.120. If the deceased person is survived by a spouse 
or is a minor child survived by his parent or parents, the department may take 
into consideration the assets of such surviving spouse, parent, or parents in 
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determining whether or not the department will assume responsibility for the 
funeral, or disposition costs. 

The department shall not pay more than cost for a minimum standard service 
rendered by each vendor. Payments to the funeral director and to the cemetery 
or crematorium will be made by separate vouchers. The standard of such 
services and the uniform amounts to be paid shall be determined by the 
department after giving due consideration to such advice and counsel as it shal] 
obtain from the trade associations of the various vendors and related state 
departments, agencies, and commissions. Payment made for any funeral, 
transportation, or burial service by relatives, friends, or any other third party 
above a donation level established by the department shall be subtracted from the 
payment made by the department. 


NEW SECTION. Sec. 3. A new section is added to chapter 74.08 RCW 
to read as follows: 


If the deceased person is an adult and is survived by a parent or parents, or 
children, the department may take into consideration the assets of such parent, 
parents, or children in determining whether or not the department will assume 
responsibility for the funeral, transportation, or disposition costs. 


Passed the House March 9, 1992. 

Passed the Senate March 6, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 109 
[Engrossed Substitute Senate Bill 6069} 
BONE MARROW DONOR RECRUITMENT AND EDUCATION PROGRAM 
Effective Date: 6/11/92 


AN ACT Relating to bone marrow transplants; adding new sections to chapter 70.54 RCW; and 
creating new sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that an estimated 
sixteen thousand American children and adults are stricken each year with 
leukemia, aplastic anemia, or other fatal blood diseases. For many of these 
individuals, bone marrow transplantation is the only chance for survival. Nearly 
seventy percent cannot find a suitable bone marrow match within their own 
families. The chance that a patient will find a matching, unrelated donor in the 
general population is between one in a hundred and one in a million. 

The legislature further finds that because tissue types are inherited, and 
different tissue types are found in different ethnic groups, the chances of finding 
an unrelated donor vary according to the patient’s ethnic and racial background. 
Patients from minority groups are therefore less likely to find matching, unrelated 
donors. 
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It is the intent of the legislature to establish a state-wide bone marrow donor 
education and recruitment program in order to increase the number of Washing- 
ton residents who become bone marrow donors, and to increase the chance that 
patients in need of bone marrow transplants will find a suitable bone marrow 
match. 


NEW SECTION. Sec. 2. The department of health shall establish a 
bone marrow donor recruitment and education program to educate residents of 
the state about: 

(1) The need for bone marrow donors; 

(2) The procedures required to become registered as a potential bone marrow 
donor, including procedures for determining a person’s tissue type; and 

(3) The procedures a donor must undergo to donate bone marrow or other 
sources of blood stem cells, 

The department of health shall make special efforts to educate and recruit 
citizens from minority populations to volunteer as potential bone marrow donors, 
Means of communication may include use of press, radio, and television, and 
placement of educational materials in appropriate health care facilities, blood 
banks, and state and local agencies. The department of health in conjunction 
with the department of licensing shall make educational materials available at all 
places where driver licenses are issued or renewed. 


NEW SECTION. Sec. 3. The department of health shall make special 
efforts to educate and recruit state employees to volunteer as potential bone 
marrow donors. Such efforts shall include, but not be limited to, conducting a 
bone marrow donor drive to encourage state employees to volunteer as potential 
bone marrow donors. The drive shall include educational materials furnished by 
the national bone marrow donor program and presentations that explain the need 
for bone marrow donors, and the procedures for becoming registered as potential 
bone marrow donors. The cost of educational materials and presentations to state 
employees shall be borne by the national marrow donor program. 


NEW SECTION. Sec. 4. In addition to educating and recruiting state 
employees, the department of health shall make special efforts to encourage 
community and private sector businesses and associations to initiate independent 
efforts to achieve the goals of this act. 

NEW SECTION. See. 5. If specific funding for the purposes of this 
act, referencing this act by bill number, is not provided by June 30, 1992, in the 
omnibus appropriations act, this act shall be null and void. 

NEW SECTION. Sec. 6. Sections 2 and 3 of this act are each added 
to chapter 70.54 RCW. 

Passed the Senate March 8, 1992. 

Passed the House March 6, 1992. 


Approved by the Governor March 31, 1992. 
Filed in Office of Secretary of State March 31, 1992. 
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CHAPTER 110 
[Substitute House Bill 1392] 
ACUPUNCTURE—CERTIFICATION REVISIONS 
Effective Date: 6/11/92 


AN ACT Relating to acupuncture; amending RCW 18.06.010, 18.06.080, and 18.06.120; adding 
a new section to chapter 18.06 RCW; and repealing RCW 18.06.030, 18.06.040, 18.06.910, and 
18.06.911. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.06.010 and 1991 c 3 s 4 are each amended to read as 
follows: 

The following terms in this chapter shall have the meanings set forth in this 
section unless the context clearly indicates otherwise: 

(1) "Acupuncture" means a health care service based on a traditional 
Oriental system of medical theory utilizing Oriental diagnosis and treatment to 
promote health and treat organic or functional disorders by treating specific 
acupuncture points or meridians. Acupuncture includes but is not necessarily 
limited to the following techniques: 

(a) Use of acupuncture needles to stimulate acupuncture points and 
meridians; 

(b) Use of electrical, mechanical, or magnetic devices to stimulate 
acupuncture points and meridians; 

(c) Moxibustion; 

(d) Acupressure; 

(e) Cupping; 

(£) Dermal friction technique ((tgwa-hsa})), 

(g) Infra-red; 

(h) Sonopuncture; 

(i) Laserpuncture; 

(j) Dietary advice based on traditional ((Ghinese)) Oriental medical theory; 
and 

(k) Point injection therapy (aquapuncture). 

(2) "Acupuncturist" means a person certified under this chapter. 

(3) "Department" means the department of health. 

(4) "Secretary" means the secretary of health or the secretary's designee. 

NEW SECTION. Sec. 2. A new section is added to chapter 18.06 RCW 
to read as follows: 

Nothing in this chapter shall be construed to prohibit or restrict: 

(1) The practice licensed, certified, or registered under the laws of this state 
and performing services within such individual’s authorized scope of practice; 

(2) The practice by an individual employed by the government of the United 
States while engaged in the performance of duties prescribed by the laws of the 
United States; 

(3) The practice by a person who is a regular student in an educational 
program approved by the secretary, and whose performance of services is 
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pursuant to a regular course of instruction or assignments from an instructor and 
under the general supervision of the instructor; 

(4) The practice of acupuncture by any person licensed or certified to 
perform acupuncture in any other jurisdiction where such person is doing so in 
the course of regular instruction of a school of acupuncture approved by the 
secretary or in an educational seminar by a professional organization of 
acupuncture, provided that in the latter case, the practice is supervised directly 
by a person certified pursuant to this chapter or licensed under any other healing 
art whose scope of practice includes acupuncture. 


Sec. 3. RCW 18.06.080 and 1991 c 3 s 10 are each amended to read as 
follows: 


(1) The secretary is hereby authorized and empowered to execute the 
provisions of this chapter and shall offer examinations in acupuncture at least 
twice a year at such times and places as the secretary may select. The 
examination shall be a written examination ((i#-Brghsh)) and may include a 
practical examination. 

(2) The secretary shall develop or approve a ((Hicensure)) certification 
examination in the subjects that the secretary determines are within the scope of 
and commensurate with the work performed by certified acupuncturists and shall 
include but not necessarily be limited to anatomy, physiology, ((bacterielegy)) 
microbiology, biochemistry, pathology, hygiene, and acupuncture. All 
application papers shall be deposited with the secretary and there retained for at 
least one year, when they may be destroyed. 

(3) If the examination is successfully passed, the secretary shall confer on 
such candidate the title of Certified Acupuncturist. 


Sec. 4. RCW 18.06.120 and 1991 c 3 s 12 are each amended to read as 
follows: 


(1) Every person certified in acupuncture shall register with the secretary 
annually and pay an annual renewal registration fee determined by the secretary 
as provided in RCW 43.70.250 on or before the certificate holder's birth 
anniversary date. The certificate of the person shall be renewed for a period of 
one year or longer in the discretion of the secretary. A person whose practice 
is exclusively out-of-state or who is on sabbatical shall be granted an inactive 
certification status and pay a reduced registration fee. The reduced fee shall be 


set by the secretary under RCW 43.70.250. 
(2) Any failure to register and pay the annual renewal registration fee shall 


render the certificate invalid. The certificate shall be reinstated upon: (a) 
Written application to the secretary; (b) payment to the state of a penalty fee 
determined by the secretary as provided in RCW 43.70.250; and (c) payment to 
the state of all delinquent annual certificate renewal fees. 

(3) Any person who fails to renew his or her certification for a period of 
three years shall not be entitled to renew such certification under this section. 
Such person, in order to obtain a certification in acupuncture in this state, shall 
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file a new application under this chapter, along with the required fee, and shall 
meet examination or continuing education requirements as the secretary, by rule, 
provides. 

(4) All fees collected under this section and RCW ((48-06-069)) 18.06.070 
shall be credited to the health professions account as required under RCW 
43.70.320. 


NEW SECTION, Sec. 5. The following acts or parts of acts are each 
repealed: 

(1) RCW 18.06.030 and 1991 c 3 s 6 and 1985 c 326 s 3; 

(2) RCW 18.06.040 and 1985 c 326 s 4; 

(3) RCW 18.06.910 and 1990 c 297 s 15; and 

(4) RCW 18.06.911 and 1990 c 297 s 16. 


Passed the House March 7, 1992. 

Passed the Senate March 2, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 111 
{Engrossed Second Substitute Senate Bill 6347] 
DOMESTIC VIOLENCE PROTECTION ORDERS—REVISIONS 
Effective Date: 6/11/92 


AN ACT Relating to domestic violence; amending RCW 26.50.030, 26.50.035, 26.50.060, 
10.99.030, 26.50.010, 26.50.020, 4.08.050, 12.04.140, 12.04.150, and 26.28.015; and creating new 
sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that: 

Domestic violence is a problem of immense proportions affecting individuals 
as well as communities. Domestic violence has long been recognized as being 
at the core of other major social problems: Child abuse, other crimes of violence 
against person or property, juvenile delinquency, and alcohol and drug abuse. 
Domestic violence costs millions of dollars each year in the state of Washington 
for health care, absence from work, services to children, and more. The crisis 
is growing. 

While the existing protection order process can be a valuable tool to increase 
safety for victims and to hold batterers accountable, specific problems in its use 
have become evident. Victims have difficulty completing the paperwork required 
particularly if they have limited English proficiency; model forms have been 
modified to be inconsistent with statutory language; different forms create 
confusion for law enforcement agencies about the contents and enforceability of 
orders. Refinements are needed so that victims have the easy, quick, and 
effective access to the court system envisioned at the time the protection order 
process was first created. 
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When courts issue mutual protection orders without the filing of separate 
written petitions, notice to each respondent, and hearing on each petition, the 
original petitioner is deprived of due process. Mutual protection orders label 
both parties as violent and treat both as being equally at fault: Batterers 
conclude that the violence is excusable or provoked and victims who are not 
violent are confused and stigmatized. Enforcement may be ineffective and 
mutual orders may be used in other proceedings as evidence that the victim is 
equally at fault. 

Valuable information about the reported incidents of domestic violence in 
the state of Washington is unobtainable without gathering data from all law 
enforcement agencies; without this information, it is difficult for policymakers, 
funders, and service providers to plan for the resources and services needed to 
address the issue. 

Domestic violence must be addressed more widely and more effectively in 
our state: Greater knowledge by professionals who deal frequently with domestic 
violence is essential to enforce existing laws, to intervene in domestic violence 
Situations that do not come to the attention of the law enforcement or judicial 
systems, and to reduce and prevent domestic violence by intervening before the 
violence becomes severe. 

Adolescent dating violence is occurring at increasingly high rates: 
Preventing and confronting adolescent violence is important in preventing 
potential violence in future adult relationships. 

Sec. 2. RCW 26.50.030 and 1985 c 303 s 2 are each amended to read as 
follows: 

There shall exist an action known as a petition for an order for protection 
in cases of domestic violence. 

(1) A petition for relief shall allege the existence of domestic violence, and 
shall be accompanied by an affidavit made under oath stating the specific facts 
and circumstances from which relief is sought. 

(2) A petition for relief may be made regardless of whether or not there is 
a pending lawsuit, complaint, petition, or other action between the parties except 

` in cases where the court realigns petitioner and respondent in accordance with 
RCW 26.50.060(3). 

(3) Within ninety days of receipt of the master copy from the administrator 
for the courts, all court clerk's offices shall make available ((simplified)) the 
standardized forms, instructions, and ((imstruetienal)) informational brochures 
required by RCW 26.50.035 and shall fill in and keep current specific program 


names and telephone numbers for community resources. Any assistance or 
information provided by clerks under this section does not constitute the practice 


of law and clerks are not responsible for incorrect information contained in a 
petition. 

(4) A filing fee of twenty dollars shall be charged for proceedings under this 
section. No filing fee may be charged for: (a) A petition filed in an existing 
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action or under an existing cause number brought under this chapter in the 
jurisdiction where the relief is sought; or (b) the transfer of a case from district 
or municipal court to superior court under RCW 26,50.020(2). Forms and 
instructional brochures shall be provided free of charge. 

(5) A person is not required to post a bond to obtain relief in any proceeding 
under this section. 


*Sec. 3. RCW 26.50.035 and 1985 c 303 s 3 are each amended to read as 
follows: 

By January 1, 1993, the administrator for the courts shall develop and 
prepare, in consultation with interested persons, to include a representative of 
the state domestic violence coalition, judges, and law enforcement personnel, 
((the—forms)) instructions and ((insteuetional)) informational brochures 
required under RCW 26.50.030(3), standard petition and order for protection 
forms that must be used after April 15, 1993, for all petitions filed and orders 
issued under this chapter, and a court staff handbook on domestic violence and 
the protection order process. The instructions shall be designed to assist 
petitioners in completing the petition. The informational brochure shall 
describe the use of and the process for obtaining a protection order, a no 
contact order as provided by RCW 10.99.040, a restraining order as provided 
by RCW 26.09.060, and an antiharassment protection order as provided by 
chapter 10.14 RCW, along with a list of local community resources. The 
community resources shall be in the form of a list that includes law enforce- 
ment agencies, domestic violence agencies, sexual assault agencies, legal 
assistance programs, interpreters, multicultural programs, and_batterers’ 
treatment programs, which shall contain the names and telephone numbers of 
programs serving the community in which the court is located. Court staff 
shall obtain the community resource list from a domestic violence program as 
defined in RCW 70.123.020 serving the county in which the court is located. 
The order for protection form shall include, in a conspicuous location, notice 
of criminal penalties resulting from violation of the order, notice that the 
petitioner may not waive any provisions of the order, and notice that it is the 


sole responsibility of the respondent to avoid or refrain from violating the 
provisions of the order. The administrator for the courts shall distribute a 


master copy of the petition and order forms ((and-instruetional)), instructions, 
and informational brochures to ((all-eourt-elerks)) the staff of all courts and 
shall distribute a master copy of the order forms to all superior, district, and 
municipal courts. 

The administrator for the courts shall arrange for translation of the 
instructions and informational brochures into Spanish, Vietnamese, Laotian, 
Cambodian, and Chinese and shall distribute a master copy of the translated 
instructions and informational brochures to all court clerks by March 1, 1993. 

The administrator for the courts shall, in consultation with interested 
parties to include a representative of the state domestic violence coalition, 
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judges, law enforcement personnel, and staff from multicultural programs, 
determine by June 30, 1993, whether translation of the petition and standard 
order forms would substantially improve access to the protection order process 
for those with limited English proficiency. If so, the administrator for the 
courts shall arrange for the translation of the petition and standard order 
forms into Spanish, Vietnamese, Laotian, Cambodian, and Chinese, and shall 
distribute a master copy of the translated petition and standard order forms to 
all court staff by September 1, 1993, along with any necessary instructions or 
explanations for use of the translated petition and standard order forms. 
*Sec. 3 was vetoed, see message at end of chapter. 

Sec. 4. RCW 26.50.060 and 1989 c 411 s 1 are each amended to read as 
follows: 

(1) Upon notice and after hearing, the court may provide relief as follows: 

(a) Restrain ((a-party)) the respondent from committing acts of domestic 
violence; 

(b) Exclude the respondent from the dwelling which the parties share or 
from the residence of the petitioner; 

(c) On the same basis as is provided in chapter 26.09 RCW, the court shal] 
make residential provision with regard to minor children of the parties, 
However, parenting plans as specified in chapter 26.09 RCW shall not be 
required under this chapter; 

(d) Order the respondent to participate in batterers’ treatment ((erceunseling 
services)); 

(e) Order other relief as it deems necessary for the protection of ((a)) the 
petitioner_and other family or household members_sought_to_be_protected, 
including orders or directives to a peace officer, as allowed under this chapter; 

(f) Require the respondent to pay the filing fee and court costs, including 
service fees, and to reimburse the petitioner for costs incurred in bringing the 
action, including a reasonable attorney’s fee. If the petitioner has been granted 
leave to proceed in forma pauperis, the court may require the respondent to pay 
the filing fee and costs, including services fees, to the county or municipality 
incurring the expense; and 

(g) Restrain ((any-pasty)) the respondent from having any contact with the 
victim of domestic violence or the victim’s children or members of the victim’s 
household. 

(2) Any relief granted by the order for protection, other than a judgment for 
costs, shall be for a fixed period not to exceed one year. 

(3) In providing relief under this chapter, the court may realign the 
designation of the parties as "petitioner" and "respondent" where the court finds 
that the original petitioner is the abuser and the original respondent is the victim 


of domestic violence and may issue an ex parte temporary order for protection 
in accordance with RCW 26.50.070 on behalf of the victim until the victim is 
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able to prepare a petition for an order for protection in accordance with RCW 
26.50.030. 

(4) Except as provided in subsection (3) of this section, no order for 
protection shall grant relief to any party except upon notice to the respondent and 
hearing pursuant to a petition or counter-petition filed and served by the party 
seeking relief in accordance with RCW 26.50.050. 

*Sec. 5. RCW 10.99.030 and 1984 c 263 s 21 are each amended to read as 
follows: 

(1) All training relating to the handling of domestic violence complaints 
by law enforcement officers shall stress enforcement of criminal laws in 
domestic situations, availability of community resources, and protection of the 
victim. Law enforcement agencies and community organizations with expertise 
in the issue of domestic violence shall cooperate in all aspects of such training. 

(2) The primary duty of peace officers, when responding to a domestic 
violence situation, is to enforce the laws allegedly violated and to protect the 
complaining party. 

(3)(a) When a peace officer responds to a domestic violence call and has 
probable cause to believe that a crime has been committed, the peace officer 
Shall exercise arrest powers with reference to the criteria in RCW 10.31.100. 
The officer shall notify the victim of the victim’s right to initiate a criminal 
proceeding in all cases where the officer has not exercised arrest powers or 
decided to initiate criminal proceedings by citation or otherwise. The parties 
in such cases shall also be advised of the importance of preserving evidence. 

(b) A peace officer responding to a domestic violence call shall take a 
complete offense report including the officer’s disposition of the case. 

(4) When a peace officer responds to a domestic violence call, the officer 
shall advise victims of all reasonable means to prevent further abuse, including 
advising each person of the availability of a shelter or other services in the 
community, and giving each person immediate notice of the legal rights and 
remedies available. The notice shall include handing each person a copy of 
the following statement: 


"IF YOU ARE THE VICTIM OF DOMESTIC VIOLENCE, you can 
ask the city or county prosecuting attorney to file a criminal 
complaint. You also have the right to file a petition in superior, 
district, or municipal court requesting an order for protection from 
domestic abuse which could include any of the following: (a) An 
order restraining your abuser from further acts of abuse; (b) an order 
directing your abuser to leave your household; (c) an order prevent- 
ing your abuser from entering your residence, school, business, or 
place of employment; (d) an order awarding you or the other parent 
custody of or visitation with your minor child or children; and (e) an 
order restraining your abuser from molesting or interfering with 
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minor children in your custody. The forms you need to obtain a 
protection order are available in any municipal, district, or superior 
court. 


Information about shelters and alternatives to domestic violence is 
available from a state-wide twenty-four-hour toll-free hotline at 1-800-562- 
6025. The battered women’s shelter and other resources in your area are 
--- (include local information)” 


(5) The peace officer may offer, arrange, or facilitate transportation for 
the victim to a hospital for treatment of injuries or to a place of safety or 
shelter. 

(6) The law enforcement agency shall forward the offense report to the 
appropriate prosecutor within ten days of making such report if there is 
probable cause to believe that an offense has been committed, unless the case 
is under active investigation. 

(7) Each law enforcement agency shall make as soon as practicable a 
written record and shall maintain records of all incidents of domestic violence 
reported to it. 

(8) Records kept pursuant to subsections (3) and (7) of this section shall 
be made identifiable by means of a departmental code for domestic violence. 

(9) Commencing January l, 1993, records of incidents of domestic 
violence shall be submitted, in accordance with procedures described in this 
subsection, to the Washington association of sheriffs and police chiefs by all 
law_enforcement agencies. The Washington criminal justice training 
commission shall amend its contract for collection of state-wide crime data 
with the Washington association of sheriffs and police chiefs: (a) To require 
the compilation, presentation, and inclusion of domestic violence incidents in 
the_annual_report_of crime_in Washington produced by the Washington 
association of sheriffs and police chiefs pursuant to such contract; and (b) to 
require that, in consultation with interested persons, the Washington 
association of sheriffs and police chiefs prepare and disseminate procedures 
to all law enforcement agencies in the state as to how such agencies shall code 
and report domestic violence incidents to the Washington association of 
sheriffs and police chiefs. 

*Sec. 5 was vetoed, see message at end of chapter. 

NEW SECTION. Sec. 6. The departments of social ard health 
services, community development, and health; the administrator for the courts; 
and the criminal justice training commission, in cooperation with each other and 
with the department of social and health services as lead agency shall, in 
consultation with interested parties, conduct a review of and issue a report on the 
current level of domestic violence education in the state of Washington, including 
higher education curricula and continuing professional education for individuals 
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working in positions that involve duties to, or contact with, those affected by 
domestic violence. Professions for which education levels should be determined 
include, but are not limited to, health care, mental health, and substance abuse 
professionals licensed or certified by the state and pastoral counselors, employee 
assistance counselors, police and law enforcement officers, prosecutors, judges, 
court administrators, court clerks, probation officers, parole officers, child 
protective service workers, school counselors, teachers, and clergy. The analysis 
shall include suggested approaches of how to achieve any needed additional 
education, and an evaluation of whether there is a need for additional domestic 
violence education for some or all of these professions, either as part of their 
higher education curricula or through continuing education or both. The 
department of social and health services shall report to the house of representa- 
tives judiciary and senate law and justice committees regarding its findings and 
recommendations by September 1, 1992. 


Sec. 7. RCW 26.50.010 and 1991 c 301 s 8 are each amended to read as 
follows: 

As used in this chapter, the following terms shall have the meanings given 
them: 

(1) "Domestic violence" means: (a) Physical harm, bodily injury, assault, or 
the infliction of fear of imminent physical harm, bodily injury or assault, between 
family or household members; or (b) sexual assault of one family or household 
member by another. 

(2) "Family or household members" means spouses, former spouses, persons 
who have a child in common regardless of whether they have been married or 
have lived together at any time, adult persons related by blood or marriage, 
((and)) adult persons who are presently residing together or who have resided 


together in the past, persons sixteen years of age or older who are presently 
residing together or who have resided together in the past and who have or have 
had a dating relationship, persons sixteen years of age or older with whom a 
respondent sixteen years of age or older has or has had a dating relationship, and 
persons who have a biological or legal parent-child relationship, including 
Stepparents and stepchildren and grandparents and grandchildren. 

(3) "Dating relationship" means a social relationship of a romantic nature. 
Factors that the court may consider in making this determination include: (a) 
The length of time the relationship has existed; (b) the nature of the relationship; 
and (c) the frequency of interaction between the parties. 


(4) "Court" includes the superior, district, and municipal courts of the state 
of Washington. 

((49)) (5) “Judicial day" does not include Saturdays, Sundays, or legal 
holidays. 


Sec. 8. RCW 26.50.020 and 1989 c 375 s 28 are each amended to read as 
follows: 
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(1) Any person may seek relief under this chapter by filing a petition with 
a court alleging that the person has been the victim of domestic violence 
committed by the respondent. The person may petition for relief on behalf of 
himself or herself and on behalf of minor family or household members. 

(2) A person under eighteen years of age who is sixteen years of age or 
older may seek relief under this chapter and is not required to seek relief by a 
guardian or next friend. 

(3) No guardian or guardian ad litem need be appointed on behalf of a 
respondent to an action under this chapter who is under eighteen years of age if 
such respondent is sixteen years of age or older. 

(4) The court may, if it deems necessary, appoint a guardian ad litem for a 


petitioner or respondent who is a party to an action under this chapter. 
(5) The courts defined in RCW 26.50.010(3) have jurisdiction over 


proceedings under this chapter. The jurisdiction of district and municipal courts 
under this chapter shall be limited to enforcement of RCW 26.50.110(1), or the 
equivalent municipal ordinance, and the issuance and enforcement of temporary 
orders for protection provided for in RCW 26.50.070 if: (a) A superior court has 
exercised or is exercising jurisdiction over a proceeding under this title or chapter 
13.34 RCW involving the parties; (b) the petition for relief under this chapter 
presents issues of residential schedule of and contact with children of the parties; 
or (c) the petition for relief under this chapter requests the court to exclude a 
party from the dwelling which the parties share. When the jurisdiction of a 
district or municipal court is limited to the issuance and enforcement of a 
temporary order, the district or municipal court shall set the full hearing provided 
for in RCW 26.50.050 in superior court and transfer the case. If the notice and 
order are not served on the respondent in time for the full hearing, the issuing 
court shall have concurrent jurisdiction with the superior court to extend the 
order for protection. 

((€3))) (6) An action under this chapter shall be filed in the county or the 
municipality where the petitioner resides, unless the petitioner has left the 
residence or household to avoid abuse. In that case, the petitioner may bring an 
action in the county or municipality of the previous or the new household or 
residence. 

((4)) (7) A person’s right to petition for relief under this chapter is not 
affected by the person leaving the residence or household to avoid abuse. 


Sec. 9. RCW 4.08.050 and 1891 c 30 s 1 are each amended to read as 
follows: 

Except as provided under RCW 26.50.020, when an infant is a party he or 
she shall appear by guardian, or if he or she has no guardian, or in the opinion 
of the court the guardian is an improper person, the court shall appoint one to 
act. Said guardian shall be appointed as follows: 
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(1) When the infant is plaintiff, upon the application of the infant, if he or 
she be of the age of fourteen years, or if under that age, upon the application of 
a relative or friend of the infant. 

(2) When the infant is defendant, upon the application of the infant, if he or 
she be of the age of fourteen years, and applies within thirty days after the 
service of the summons; if he or she be under the age of fourteen, or neglects 
to apply, then upon the application of any other party to the action, or of a 
relative or friend of the infant. 


Sec. 10. RCW 12.04.140 and 1971 ex.s. c 292 s 75 are each amended to 
read as follows: 

Except as provided under RCW 26.50.020, no action shall be commenced 
by any person under the age of eighteen years, except by his guardian, or until 
a next friend for such a person shall have been appointed. Whenever requested, 
the justice shall appoint some suitable person, who shall consent thereto in 
writing, to be named by such plaintiff, to act as his or her next friend in such 
action, who shall be responsible for the costs therein. 


Sec. 11. RCW 12.04.150 and 1971 ex.s. c 292 s 76 are each amended to 
read as follows: 

After service and return of process against a defendant under the age of 
eighteen years, the action shal] not be further prosecuted, until a guardian for 
such defendant shall have been appointed, except as provided under RCW 
26.50.020. Upon the request of such defendant, the justice shall appoint some 
person who shall consent thereto in writing, to be guardian of the defendant in 
defense of the action; and if the defendant shall not appear on the return day of 
the process, or if he or she neglect or refuse to nominate such guardian, the 
justice may, at the request of the plaintiff, appoint any discreet person as such 
guardian. The consent of the guardian or next friend shall be filed with the 
justice; and such guardian for the defendant shall not be liable for any costs in 
the action. 


Sec. 12. RCW 26.28.015 and 1971 ex.s. c 292 s 2 are each amended to 
read as follows: 

Notwithstanding any other provision of law, and except as provided under 
RCW 26.50.020, all persons shall be deemed and taken to be of full age for the 
specific purposes hereafter enumerated at the age of eighteen years: 

(1) To enter into any marriage contract without parental consent if otherwise 
qualified by law; 

(2) To execute a will for the disposition of both real and personal property 
if otherwise qualified by law; 

(3) To vote in any election if authorized by the Constitution and otherwise 
qualified by law; 

(4) To enter into any legal contractual obligation and to be legally bound 
thereby to the full extent as any other adult person; 
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(5) To make decisions in regard to their own body and the body of their 
lawful issue whether natural born to or adopted by such person to the full extent 
allowed to any other adult person including but not limited to consent to surgical 
operations; 

(6) To sue and be sued on any action to the full extent as any other adult 
person in any of the courts of this state, without the necessity for a guardian ad 
litem. 


*NEW SECTION. Sec. 13. (1) If specific funding for the purposes of 
sections 2 and 3 of this act, referencing sections 2 and 3 of this act by bill and 
section number, is not provided by June 30, 1992, in the omnibus appropria- 
tions act, sections 2 and 3 of this act shall be null and void. 

(2) If specific funding for the purposes of section 5 of this act, referencing 
section 5 of this act by bill and section number, is not provided by June 30, 
1992, in the omnibus appropriations act, section 5 of this act shall be null and 
void, 

*Sec. 13 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 14. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the Senate February 18, 1992. 

Passed the House March 5, 1992. 

Approved by the Governor March 31, 1992, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State March 31, 1992. 


Note: Governor's explanation of partial veto is as follows: 


"I am retuming herewith, without my approval as to sections 3, 5, and 13, Engrossed 
Second Substitute Senate Bill No. 6347 entitled: 


"AN ACT Relating to domestic violence.” 


Sections 2 and 3 of Engrossed Second Substitute Senate Bill No. 6347 require the 
Office of the Administrator for the Courts to develop standardized forms, instructions, and 
informational brochures for persons petitioning for protection under the state’s Domestic 
Violence Protection Act. Section 5 requires records of incidents of domestic violence to 
be submitted to the Washington Association of Sheriffs and Police Chiefs for the wurpose 
of collecting statewide crime data. 


Section 13 declares sections 2, 3, and 5, null and void if funding is not provided in 
the omnibus appropriations act referencing these sections by number, 


Although funding has not been specifically provided in the 1992 Supplemental 
Appropriations Act, the Office of the Administrator for the Courts can accomplish the 
provisions of section 2 within available resources, In order to allow section 2 to go into 
effect without placing additional burdens on state agencies, 1 am vetoing section 3, which 
contains the date for completion, and section 13 which contains the null and void 
language. 


1 am further troubled by the lack of funding for the domestic violence incident 
reporting contained in section 5. The broad coverage of section 5 to include all reports 
of incidents of domestic violence (rather than just reports of felony incidents) is a cost 
which cannot be absorbed within the current budget of the Criminal Justice Training 
Commission. However, because RCW 10.99.030(7) and (8) require law enforcement 
agencies to maintain records of all domestic violence incidents reported, and to maintain 
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such records identifiable by a specific code, I believe greater cooperation and coordination 
between law enforcement records of the various state and local jurisdictions is possible. 


Many felonies (for which records are kept) characterized as rape, homicide, assault, 
arson, robbery, burglary, larceny and motor vehicle theft originate as acts of domestic 
violence. The lack of coordinated documentation tends to de-emphasize the explosion 
in domestic violence incidents. Failure to document will continue to impair our ability 
to control, prevent or adequately respond to such violence. 


Despite the veto of section 5, I am directing the Office of Financial Management 
to work toward obtaining funding, through available grants or applicable federal or state 
funds, to assist the improvement of domestic violence data through coordinated reporting 
of domestic violence incidents pursuant to RCW 10.99.030(7). In the event such funding 
cannot be found, | encourage the Washington State Association of Sheriffs and Police 
Chiefs to work with interested groups to develop a request for funding to the 1993 
Legislature. 


With the exception of sections 3, 5, and 13, Engrossed Second Substitute Senate Bill 
No. 6347 is approved.” 


CHAPTER 112 
[Senate Bill 6220] 
SCHOOLS FOR THE TWENTY-FIRST CENTURY PILOT PROGRAM—REVISIONS 
Effective Date: 6/11/92 


AN ACT Relating to schools for the twenty-first century; amending RCW 28A.630.140; and 
adding a new section to chapter 28A.630 RCW. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 28A.630.140 and 1988 c 1 s 1 are each amended to read as 
follows: 

Initial applications to participate in the schools for the twenty-first century 
pilot program shall be submitted by the school district board of directors to the 
State board of education not later than May 31, 1988. Subject to available 
funding, additional applications may be submitted for board consideration by 
November 1 of subsequent years. Each application shall contain a proposed plan 
which: 

(1) Enumerates specific activities to be carried out as part of the pilot 
school(s) project; 

(2) Commits all parties to work cooperatively during the term of the pilot 
project; 

(3) Includes provisions for some or all certificated school staff, including 
certificated administrative staff, and classified school employees whose primary 
duties are the daily educational instruction of students, to be employed on 
supplemental contracts with additional compensation for a minimum of an 
average of ten additional days beyond the general state funded school year 
allocations for the participating employees, and staff development time as 
provided by legislative appropriation, and, notwithstanding ((the-provisiens—of 
REW-28A;58.095())) RCW 28A.400.200, district resources may be used to fund 
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the employment of staff beyond the average of ten additional days for the 
purposes of the pilot project; 

(4) Includes budget plans for the project and additional anticipated sources 
of funding, including private grants and contributions, if any; 

(5) Identifies the technical resources desired, the potential costs of those 
resources, and the institutions of higher education, educational service districts, 
or consultants available to provide such services; 

(6) Identifies the evaluation and accountability processes to be used to 
measure school-wide student and project performance, and identifies a model 
which provides the basis for a staff incentive pay system. Implementation of the 
staff incentive pay system is not required; 

(7) Justifies each request for waiver of specific state statutes or administra- 
tive rules during at least the first two years of the project; 

(8) Includes a written statement that school directors and administrators are 
willing to exempt the pilot school(s) from specifically identified local rules, as 
needed; 

(9) Includes a written statement that the school directors and the local 
bargaining agents will modify those portions of their local agreements as 
applicable for the pilot school(s) project; and 

(10) Includes written statements of support from the district’s board of 
directors, the district superintendent, the principal and staff of the building 
requesting to become a pilot school; and statements of support, willingness to 
participate, or concerns from any interested parent, business, or community 
organization. 


NEW SECTION. Sec. 2. A new section is added to chapter 28A.630 RCW 
to read as follows: 

(1) The state board of education shall submit by January 15, 1995, to the 
legislature and the governor, a final report on the schools for the twenty-first 
century program. This report shall include but is not limited to the following 
information: 

(a) Improvements in student performance resulting from activities carried out 
under the schools for the twenty-first century program; 

(b) The relationship between improvements in student performance and 
increasing local decision-making authority under the schools for the twenty-first 
century program; anid 

(c) Identification of restructuring that occurred with and without the granting 
of waivers of state statutes or administrative rules. 

(2) The state board of education and the superintendent of public instruction, 
from available funds, may contract for an independent evaluation of the schools 
for the twenty-first century program, 

(3) This section shall expire January 30, 1995. 
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Passed the Senate March 7, 1992. 

Passed the House March 4, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 113 
[Engrossed Substitute House Bill 2337] 
MALPRACTICE INSURANCE FOR RETIRED PHYSICIANS 
PROVIDING FREE CARE TO LOW-INCOME PERSONS 
Effective Date: 6/11/92 


AN ACT Relating to community clinics that utilize retired physicians to provide primary care 
to low-income persons without compensation; adding new sections to chapter 43.70 RCW; and 
creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There are a number of retired physicians 
who wish to provide, or are providing, health care services to low-income 
patients without compensation. However, the cost of obtaining malpractice 
insurance is a burden that is deterring them from donating their time and services 
in treating the health problems of the poor. The necessity of maintaining 
malpractice insurance for those in practice is a significant reality in today’s 
litigious society. 

A program to alleviate the onerous costs of malpractice insurance for retired 
physicians providing uncompensated health care services to low-income patients 
will encourage philanthropy and augment state resources in providing for the 
health care needs of those who have no access to basic health care services. 

An estimated sixteen percent of the nonelderly population do not have health 
insurance and lack access to even basic health care services. ` This is especially 
problematic for low-income persons who are young and who are either 
unemployed or have entry-level jobs without health care benefits. The majority 
of the uninsured, however, are working adults, and some twenty-nine percent are 
children. 

The legislature declares that this act will increase the availability of primary 
care to low-income persons and is in the interest of the public health and safety. 


NEW SECTION. Sec. 2. A new section is added to chapter 43.70 RCW 
to read as follows: 

(1) The department may establish a program to purchase and maintain 
liability malpractice insurance for retired physicians who provide primary health 
care services at community clinics. The following conditions apply to the 
program: 

(a) Primary health care services shall be provided at community clinics that 
are public or private tax-exempt corporations; 
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(b) Primary health care services provided at the clinics shall be offered to 
low-income patients based on their ability to pay; 

(c) Retired physicians providing health care services shall not receive 
compensation for their services; and 

(d) The department shall contract only with a liability insurer authorized to 
offer liability malpractice insurance in the state. 

(2) This section and section 3 of this act shall not be interpreted to require 
a liability insurer to provide coverage to a physician should the insurer determine 
that coverage should not be offered to a physician because of past claims 
experience or for other appropriate reasons. 

(3) The state and its employees who operate the program shall be immune 
from any civil or criminal action involving claims against clinics or physicians 
that provided health care services under this section and section 3 of this act. 
This protection of immunity shall not extend to any clinic or physician 
participating in the program. 

(4) The department may monitor the claims experience of retired physicians 
covered by liability insurers contracting with the department. 

(5) The department may provide liability insurance under this act only to the 
extent funds are provided for this purpose by the legislature. 


NEW SECTION. Sec. 3. A new section is added to chapter 43.70 RCW 
to read as follows: 

The department may establish by rule the conditions of participation in the 
liability insurance program by retired physicians at clinics utilizing retired 
physicians for the purposes of this section and section 2 of this act. These 
conditions shall include, but not be limited to, the following: 

(1) The participating physician associated with the clinic shall hold a valid 
license to practice medicine and surgery in this state and otherwise be in 
conformity with current requirements for licensure as a retired physician, 
including continuing education requirements; 

(2) The participating physician shall limit the scope of practice in the clinic 
to primary care. Primary care shall be limited to noninvasive procedures and 
shall not include obstetrical care, or any specialized care and treatment. 
Noninvasive procedures include injections, suturing of minor lacerations, and 
incisions of boils or superficial abscesses; 

(3) The provision of liability insurance coverage shall not extend to acts 
outside the scope of rendering medical services pursuant to this section and 
section 2 of this act; 

(4) The participating physician shall limit the provision of health care 
services to low-income persons provided that clinics may, but are not required 
to, provide means tests for eligibility as a condition for obtaining health care 
services; 

(5) The participating physician shall not accept compensation for providing 
health care services from patients served pursuant to this section and section 2 
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of this act, nor from clinics serving these patients. "Compensation" shall mean 
any remuneration of value to the participating physician for services provided by 
the physician, but shall not be construed to include any nominal copayments 
charged by the clinic, nor reimbursement of related expenses of a participating 
physician authorized by the clinic in advance of being incurred; and 

(6) The use of mediation or arbitration for resolving questions of potential 
liability may be used, however any mediation or arbitration agreement format 
shall be expressed in terms clear enough for a person with a sixth grade level of 
education to understand, and on a form no longer than one page in length. 


Passed the House March 9, 1992, 

Passed the Senate March 6, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 114 
[Substitute Senate Bill 6460] 
FOR-HIRE VEHICLE OPERATORS-~REVISED PERMIT REQUIREMENTS 
Effective Date: 6/11/92 


AN ACT Relating to for hire vehicles; and amending RCW 46.72.020, 46.72.030, 46.72.070, 
46.72.080, 46.72.120, and 46.72.130. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 46.72.020 and 1979 c 158 s 188 are each amended to read as 
follows: 

No for hire operator shall cause operation of a for hire vehicle upon any 
highway of this state without first obtaining a permit from the director of 
licensing, except for those for hire operators regulated _by cities or counties in 
accordance with chapter 81.72 RCW. Application for a permit shall be made on 
forms provided by the director and shall include (1) the name and address of the 
owner or owners, and if a corporation, the names and addresses of the principal 
officers thereof; (2) city, town or locality in which any vehicle will be operated; 
(3) name and motor number of any vehicle to be operated; (4) the endorsement 
of a city official authorizing an operator under a law or ordinance requiring a 
license; and (5) such other information as the director may require. 


Sec. 2. RCW 46.72.030 and 1967 c 32 s 81 are each amended to read as 
follows: 

Application for a permit shall be forwarded to the director with a fee ((ef 
five-deHars)). Upon receipt of such application and fee, the director shall, if 
such application be in proper form, issue a permit authorizing the applicant to 
operate for hire vehicles upon the highways of this state until such owner ceases 
to do business as such, or until the permit is suspended or revoked. Such permit 
shall be displayed in a conspicuous place in the principal place of business of the 
owner. 
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Sec. 3. RCW 46.72.070 and 1967 c 32 s 84 are each amended to read as 
follows: 

The director shall approve and file all bonds and policies of insurance. The 
director shall, upon receipt of fees and after approving the bond or policy, 
furnish the owner with an appropriate certificate which must be carried in a 
conspicuous place in the vehicle at all times during for hire operation. A for hire 
operator shall secure a certificate for each for hire vehicle operated and pay 
therefor a fee ((ef-ene-dollar)) for each vehicle so registered. Such permit or 
certificate shall expire on June 30th of each year, and may be annually renewed 
upon payment of a fee ((ef-ene-deHar’). 

Sec. 4. RCW 46.72.080 and 1967 c 32 s 85 are each amended to read as 
follows: 

In the event the owner substitutes a policy or bond after a for hire certificate 
has been issued, a new certificate shall be issued to the owner. The owner shall 
submit the substituted bond or policy to the director for approval, together with 
a fee ((efene-deHar)). If the director approves the substituted policy or bond, 
a new certificate shall be issued. In the event any certificate has been lost, 
destroyed or stolen, a duplicate thereof may be obtained by filing an affidavit of 


loss and paying a fee ((ef-fifty-cents)). 

Sec. 5. RCW 46.72.120 and 1967 c 32 s 88 are each amended to read as 
follows: 

The director is empowered to make and enforce such rules and regulations, 
including the setting of fees, as may be consistent with and necessary to carry 
out the provisions of this chapter. 


Sec. 6. RCW 46.72.130 and 1967 c 32 s 89 are each amended to read as 
follows: 

No operator of a taxicab licensed or possessing a permit in another state to 
transport passengers for hire, and principally engaged as a for hire operator in 
another state, shall cause the operation of a taxicab upon any highway of this 
State without first obtaining an annual permit from the director upon an 
application accompanied with an annual fee ((ef+twenty—deHars)) for each 
taxicab. The issuance of a permit shall be further conditioned upon compliance 
with this chapter. 

Passed the Senate March 6, 1992. 

Passed the House March 11, 1992. 


Approved by the Governor March 31, 1992. 
Filed in Office of Secretary of State March 31, 1992. 
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CHAPTER 115 
[Substitute Senate Bill 6451] 
SURETY BONDS—RESTRICTIONS ON USE AS INSURANCE 
Effective Date: 6/11/92 
AN ACT Relating to insurance coverage; and adding new sections to chapter 19.72 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 19.72 RCW 
to read as follows: 

(1) Except under RCW 19.72.109, surety bond means any form of surety 
insurance as defined in RCW 48.11.080. A surety bond may not provide any 
other type of insurance coverage defined in chapter 48.11 RCW. Language in 
any statute, ordinance, contract, or surety bond to the contrary is void. 

(2) A surety bond shall not be liable for damages based upon or arising out 
of any: 

(a) Tortious injury, including death, to: 

(i) Any person; or 

(ii) Any real or personal property; or 

(b) Failure to have any or adequate insurance coverage, even if liability 
under (a) or (b) of this subsection is imposed on the surety’s principal or the 
surety by contract, surety bond, strict liability, ordinance, statute, or common 
law. 


NEW SECTION. Sec. 2. A new section is added to chapter 19.72 RCW 
to read as follows: 

This chapter applies to all sureties, regardless of whether the sureties are 
compensated or uncompensated. 


Passed the Senate February 12, 1992. 

Passed the House March 6, 1992. 

Approved by the Governor March 31, 1992, 

Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 116 
[House Bill 2290) 
FIRE PROTECTION SPRINKLER SYSTEM CONTRACTORS 
Effective Date: 3/31/92 


AN ACT Relating to fire protection sprinkler systems; amending RCW 18.160.030; adding a 
new section to chapter 9.45 RCW; adding new sections to chapter 18.160 RCW; prescribing 
penalties; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 9.45 RCW to 
read as follows: 

Any fire protection sprinkler system contractor, defined under RCW 
18.160.010, who willfully and maliciously constructs, installs, or maintains a fire 
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protection sprinkler system in any structure so as to threaten the safety of any 
occupant or user of the structure in the event of a fire, is guilty of a class C 
felony. This section may not be construed to create any criminal liability for a 
prime contracter or an owner of a structure unless it is proved that the prime 
contractor or owner had actual knowledge of an illegal construction, installation, 
or maintenance of a fire protection sprinkler system by a fire protection sprinkler 
system contractor. 


Sec. 2. RCW 18.160.030 and 1990 c 177 s 4 are each amended to read as 
follows: 

(1) This chapter shall be administered by the state director of fire protection. 

(2) The state director of fire protection shall have the authority, and it shall 
be his or her duty to: 

(a) Issue such administrative regulations as necessary for the administration 
of this chapter; 

(b)(i) Set reasonable fees for licenses, certificates, testing, and other aspects 
of the administration of this chapter. However, the license fee for fire protection 
sprinkler system contractors engaged solely in the installation, inspection, 
maintenance, or servicing of NFPA 13-D fire protection sprinkler systems shall 
not exceed one hundred dollars, and the license fee for fire protection sprinkler 
system contractors engaged solely in the installation, inspection, maintenance, or 
servicin;, of NFPA 13-R fire protection sprinkler systems shall not exceed three 
hundred dollars; 

(ii) Adopt rules establishing a special category restricted to contractors 
registered_under_chapter 18.27 RCW who install underground systems that 
service fire protection sprinkler systems. The rules shall be adopted within 


ninety days of the effective date of this act; 
(c) Enforce the provisions of this chapter; 


(d) Conduct investigations of complaints to determine if any infractions of 
this chapter or the regulations developed under this chapter have occurred; 

(e) Work with the fire sprinkler advisory committee consisting of fire 
protection sprinkler system contractors and other related officials; 

(f) Assign a certificate number to each certificate of competency holder; and 

(g) Adopt rules necessary to implement and administer a program which 
requires the affixation of a seal any time a fire protection sprinkler system is 
installed, which seal shall include the certificate number of any certificate of 
competency holder who installs, in whole or in part, the fire protection sprinkler 
system. 


NEW SECTION. Sec. 3. A new section is added to chapter 18.160 RCW 
to read as follows: 

Any fire protection sprinkler system contractor who constructs, installs, or 
maintains a fire protection sprinkler system in any occupancy, except an owner- 
occupied single-family dwelling, without first obtaining a fire sprinkler 
contractor’s license from the state of Washington, is guilty of a gross misde- 
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meanor. This section may not be construed to create any criminal liability for 
a prime contractor or an owner of an occupancy unless it is proved that the 
prime contractor or owner had actual knowledge of an illegal construction, 
installation, or maintenance of a fire protection sprinkler system by a fire 
protection sprinkler system contractor. 


NEW SECTION. Sec. 4. A new section is added to chapter 18.160 RCW 
to read as follows: 

Civil proceedings to enforce this chapter may be brought by the attorney 
general or the prosecuting attorney of any county where a violation occurs on his 
or her own motion or at the request of the state director of fire protection. 


NEW SECTION. Sec. 5. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House March 9, 1992. 

Passed the Senate March 6, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 117 
[Substitute House Bill 2937] 
FIRE PROTECTION CONTRACTS AND STATE FIRE SERVICES MOBILIZATION PLAN 
Effective Date: 3/31/92 


AN ACT Relating to fire protection contracts; amending RCW 28B.35.190, 28B.40.190, and 
35.21.775; adding new sections to chapter 35.21 RCW; adding a new chapter to Title 38 RCW; 
repealing RCW 35.21.777; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28B.35.190 and 1977 ex.s. c 169 s 49 are each amended to 
read as follows: 

Subject to the provisions of section 6 of this act, each board of trustees of 
the regional universities may: 

(1) Contract for such fire protection services as may be necessary for the 
protection and safety of the students, staff and property of the regional 
university; 

(2) By agreement pursuant to the provisions of chapter 239, Laws of 1967 
(chapter 39.34 RCW), as now or hereafter amended, join together with other 
agencies or politica) subdivisions of the state or federal government and 
otherwise share in the accomplishment of any of the purposes of subsection (1) 
of this section: 

PROVIDED, HOWEVER, That neither the failure of the trustees to exercise 
any of its powers under this section nor anything herein shall detract from the 
lawful and existing powers and duties of political subdivisions of the state to 
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provide the necessary fire protection equipment and services to persons and 
property within their jurisdiction. 

Sec, 2. RCW 28B.40.190 and 1977 ex.s. c 169 s 69 are each amended to 
read as follows: 

Subject to the provisions of section 6 of this act, the board of trustees of 
The Evergreen State College may: 

(1) Contract for such fire protection services as may be necessary for the 
protection and safety of the students, staff and property of the college; 

(2) By agreement pursuant to the provisions of chapter 239, Laws of 1967 
(chapter 39.34 RCW), as now or hereafter amended, join together with other 
agencies or political subdivisions of the state or federal government and 
otherwise share in the accomplishment of any of the purposes of subsection (1) 
of this section: 

PROVIDED, HOWEVER, That neither the failure of the trustees to exercise 
any of its powers under this section nor anything herein shall detract from the 
lawful and existing powers and duties of political subdivisions of the state to 
provide the necessary fire protection equipment and services to persons and 
property within their jurisdiction. 

NEW SECTION. Sec, 3. A new section is added to chapter 35.21 RCW 
to read as follows: 

The legislature finds that certain state-owned facilities and institutions 
impose a financial burden on the cities and towns responsible for providing fire 
protection services to those state facilities. The legislature endeavors pursuant 
to this act (chapter ..., Laws of 1992), to establish a process whereby cities and 
towns that have a significant share of their total assessed valuation taken up by 
state-owned facilities can enter into fire protection contracts with state agencies 
or institutions to provide a share of the jurisdiction’s fire protection funding. 

Sec. 4. RCW 35.21.775 and 1985 c 6 s 4 are each amended to read as 
follows: 

Subject to the provisions of section 6 of this act, whenever a city or town 
has located within its territorial limits ((buiidings-orequipment)) facilities, except 
those leased to a nontax-exempt person or organization, owned by the state or 
an agency or institution of the state, the state or agency or institution ((sha}})) 
owning such facilities and the city or town may contract ((with-the-city-ertewn)) 
for an equitable share of fire protection services ((Reeessary)) for the protection 
and safety of personnel and property, pursuant to chapter 39.34 RCW, as now 
or hereafter amended. Nothing in this section shall be construed to require the 
state, Or any state agency or institution, to contract for services which are 
performed by the staff and equipment of such an entity or by a fire protection 
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NEW SECTION. Sec. 5. A new section is added to chapter 35.21 RCW 
to read as follows: 

Nothing in this act (chapter ..., Laws of 1992), shall be interpreted to 
abrogate existing contracts for fire protection services and equipment, nor be 
deemed to authorize cities and towns to negotiate additional contractual 
provisions to apply prior to the expiration of such existing contracts. Upon 
expiration of contracts negotiated prior to the effective date of this act, future 
contracts between such cities and towns and state agencies and institutions shall 
be governed by the provisions of sections 4 and 6 of this act. 


NEW SECTION. Sec. 6. A new section is added to chapter 35.21 RCW 
to read as follows: 

(1) In cities or towns where the estimated value of state-owned facilities 
constitutes ten percent or more of the total assessed valuation, the state agency 
or institution owning the facilities shall contract with the city or town to pay an 
equitable share for fire protection services, The contract shall be negotiated as 
provided in subsections (2) through (6) of this section and shall provide for 
payment by the agency or institution to the city or town. 

(2) A city or town seeking to enter into fire protection contract negotiations 
shall provide written notification to the department of community development 
and the state agencies or institutions that own property within the jurisdiction, of 
its intent to contract for fire protection services. Where there are multiple state 
agencies located within a single jurisdiction, a city may choose to notify only the 
department of community development, which in turn shall notify the agencies 
or institution that own property within the jurisdiction of the city’s intent to 
contract for fire protection services. Any such notification shall be based on the 
valuation procedures, based on commonly accepted standards, adopted by the 
department of community development in consultation with the department of 
general administration and the association of Washington cities. 

(3) The department of community development shall review any such 
notification to ensure that the valuation procedures and results are accurate. The 
department will notify each affected city or town and state agency or institution 
of the results of their review within thirty days of receipt of notification. 

(4) The parties negotiating fire protection contracts under this section shall 
conduct those negotiations in good faith. Whenever there are multiple state 
agencies located within a single jurisdiction, every effort shall be made by the 
State to consolidate negotiations on behalf of all affected agencies. 

(5) In the event of notification by one of the parties that an agreement 
cannot be reached on the terms and conditions of a fire protection contract, the 
director of the department of community development shal] mediate a resolution 
of the disagreement. In the event of a continued impasse, the director of the 
department of community development shall recommend a resolution. 

(6) If the parties reject the recommendation of the director and an impasse 
continues, the director shall direct the parties to arbitration. The parties shall 
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agree on a neutral arbitrator, and the fees and expenses of the arbitrator shall be 
shared equally between the parties. The arbitration shall be a final offer, total 
arbitration, with the arbitrator empowered only to pick the final offer of one of 
the parties or the recommended resolution by the director of the department of 
community development. The decision of the arbitrator shall be final, binding, 
and nonappealable on the parties. 

(7) The provisions of this section shall not apply if a city or town and a 
state agency or institution have contracted pursuant to section 4 of this act. 

(8) The provisions of this section do not apply to cities and towns not 
meeting the conditions in subsection (1) of this section. Cities and towns not 
meeting the conditions of subsection (1) of this section may enter into contracts 
pursuant to section 4 of this act. 


NEW SECTION. Sec. 7. A new section is added to chapter 35.21 RCW 
to read as follows: 

On or before May 1, 1992, the department of community development shall, 
in consultation with the association of Washington cities, adopt rules pursuant to 
chapter 34.05 RCW for the implementation of this act (chapter ..., Laws of 
1992). 


NEW SECTION. Sec. 8. RCW 35.21.777 and 1983 c 87 s 1 are each 
repealed. 


NEW SECTION. Sec. 9. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout this chapter. 

(1) "Department" means the department of community development. 

(2) "Director" means the director of the departnient of community 
development. 

(3) "State fire marshal" means the assistant director of the division of fire 
protection services in the department of community development. 

(4) "Fire chief" includes the chief officer of a statutorily authorized fire 
agency, or the fire chief’s authorized representative. Also included are the 
department of natural resources fire control chief, and the department of natural 
resources regional managers. 

(5) "Jurisdiction" means state, county, city, fire district, or port district 
fighting units, or other units covered by this chapter. 

(6) "Mobilization" means that fire fighting resources beyond those available 
through existing agreements will be requested and, when available, sent to fight 
a fire that has or soon will exceed the capabilities of available local resources. 
During a large scale fire emergency, mobilization includes redistribution of 
regional or state-wide fire fighting resources to either direct fire fighting 
assignments or to assignment in communities where fire fighting resources are 
needed. This chapter shall not reduce or suspend the authority or responsibility 
of the department of natural resources under chapter 76.04 RCW. 
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(7) "Mutual aid" means emergency interagency assistance provided without 
compensation under and agreement between jurisdictions under chapter 39.34 
RCW. 


NEW SECTION. Sec. 10. Because of the possibility of the occurrence 
of disastrous fires or other disasters of unprecedented size and destructiveness, 
the need to insure that the state is adequately prepared to respond to such a fire 
or disaster, the need to establish a mechanism and a procedure to provide for 
reimbursement to fire fighting agencies that respond to help others in time of 
need, and generally to protect the public peace, health, safety, lives, and property 
of the people of Washington, it is hereby declared necessary to: 

(1) Provide the policy and organizational structure for large scale mobiliza- 
tion of fire fighting resources in the state through creation of the Washington 
state fire services mobilization plan; 

(2) Confer upon the director of the department of community development 
the powers provided herein; and 

(3) Provide a means for reimbursement to fire jurisdictions that incur 
expenses when mobilized by the director under the Washington state fire services 
mobilization plan. 


NEW SECTION. Sec. 11. There is created the state fire defense board 
consisting of the state fire marshal, a representative from the department of 
natural resources appointed by the commissioner of public lands, the assistant 
director of the emergency management division of the department of community 
development, and one representative selected by each regional fire defense board 
in the state. Members of the state fire defense board shall select from among 
themselves a chairperson. Members serving on the board do so in a voluntary 
capacity and are not eligible for reimbursement for meeting-related expenses 
from the state. 

The state fire defense board shall develop and maintain the Washington state 
fire services mobilization plan, which shall include the procedures to be used 
during fire emergencies for coordinating local, regional, and state fire jurisdiction 
resources. The Washington state fire services mobilization plan shall be 
consistent with, and made part of, the Washington state comprehensive 
emergency management plan. The director shall review the fire services 
mobilization plan as submitted by the state fire defense board and after 
consultation with the fire protection policy board, recommend changes that may 
be necessary, and approve the fire services mobilization plan for inclusion within 
the state comprehensive emergency management plan, 

It is the responsibility of the director to mobilize jurisdictions under the 
Washington state fire services mobilization plan. The state fire marshal shall 
serve as the state fire resources coordinator when the Washington state fire 
services mobilization plan is mobilized. 
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NEW SECTION. Sec. 12. Regions within the state are initially 
established as follows but may be adjusted as necessary by the director: 

(1) Northwest region - Whatcom, Skagit, Snohomish, San Juan, and Island 
counties; 

(2) Northeast region - Okanogan, Ferry, Stevens, Pend Oreille, Spokane, and 
Lincoln counties; 

(3) Olympic region - Clallam and Jefferson counties; 

(4) South Puget Sound region - Kitsap, Mason, King, and Pierce counties; 

(5) Southeast region - Chelan, Douglas, Kittitas, Grant, Adams, Whitman, 
Yakima, Klickitat, Benton, Franklin, Walla Walla, Columbia, Garfield, and 
Asotin counties; 

(6) Central region - Grays Harbor, Thurston, Pacific, and Lewis counties; 
and ' 

(7) Southwest region - Wahkiakum, Cowlitz, Clark, and Skamania counties. 

Within each of these regions there is created a regional fire defense board, 
The regional fire defense boards shall consist of two members from each county 
in the region. One member from each county shall be appointed by the county 
fire chiefs’ association or, in the event there is no such county association, by the 
county’s legislative authority. Each county’s office of emergency management 
or, in the event there is no such office, the county's legislative authority shall 
select the second representative to the regional board. The department of natural 
resources fire control chief shall appoint a representative from each department 
of natural resources region to serve as a member of the appropriate regional fire 
defense board. Members of each regional board will select a chairperson and 
secretary as officers. Members serving on the regional boards do so in a 
voluntary capacity and are not eligible for reimbursement for meeting-related 
expenses from the state. 

Regional defense boards shall develop regional fire service plans that include 
provisions for organized fire agencies to respond across municipal, county, or 
regional boundaries. Each regional plan shall be consistent with the incident 
command system, the Washington state fire services mobilization plan, and 
regional response plans already adopted and in use in the state. The regional 
boards shall work with the relevant local government entities to facilitate 
development of intergovernmental agreements if any such agreements are 
required to implement a regional fire service plan. Each regional plan shall be 
approved by the state fire defense board before implementation. 

NEW SECTION. Sec. 13. The department of community development 
in consultation with the office of financial management shall develop procedures 
to facilitate reimbursement to jurisdictions from appropriate federal and state 
funds when jurisdictions are mobilized by the director under the Washington 
State fire services mobilization plan. 

NEW SECTION. Sec. 14. Sections 9 through 13 of this act shall 
constitute a new chapter in Title 38 RCW. 
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NEW SECTION. See. 15. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House March 11, 1992. 

Passed the Senate March 11, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 118 
[Second Engrossed Substitute Senate Bill 5121] 
WHISTLEBLOWERS—INVESTIGATION OF REPORTS AND 
PROTECTION FROM RETALIATION 
Effective Date: 6/11/92 - Except Section 8 which becomes effective on 4/1/92, 


AN ACT Relating to improper governmental action; amending RCW 42.40.020, 42.40.040, 
42,40.050, 49.60.210, 49.60.250, 43.09.050, and 43.88.160; reenacting and amending RCW 
43.88.160; prescribing penalties; making an appropriation; providing an effective date; and providing 
an expiration date. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 42.40.020 and 1989 c 284 s 1 are each amended to read as 
follows: 

As used in this chapter, the terms defined in this section shall have the 
meanings indicated unless the context clearly requires otherwise. 

(1) "Auditor" means the office of the state auditor. 

(2) "Employee" means any individual employed or holding office in any 
department or agency of state government. 

(3)(a) "Improper governmental action" means any action by an employee: 

(i) Which is undertaken in the performance of the employee’s official duties, 
whether or not the action is within the scope of the employee’s employment; and 

(ii) Which is in violation of any state law or rule, is an abuse of authority, 
is of substantial and specific danger to the public health or safety, or is a gross 
waste of public funds. 

(b) "Improper governmental action" does not include personnel actions 
including but not limited to employee grievances, complaints, appointments, 
promotions, transfers, assignments, reassignments, reinstatements, restorations, 
reemployments, performance evaluations, reductions in pay, dismissals, 
suspensions, demotions, violations of the state civil service law, alleged labor 
agreement violations, reprimands, or any action which may be taken under 
chapter 41.06 or 28B.16 RCW, or other disciplinary action except as provided 
in RCW 42.40.030. 

(4) "Use of official authority or influence" includes taking, directing others 
to take, recommending, processing, or approving any personnel action such as 
an appointment, promotion, transfer, assignment, reassignment, reinstatement, 
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restoration, reemployment, performance evaluation, or any adverse action under 
chapter 41.06 or 28B.16 RCW, or other disciplinary action. 


(5) "Whistleblower" means an employee who in good faith reports alleged 
improper governmental action to the auditor, initiating an investigation under 
RCW 42.40.040. For purposes of the provisions of this chapter and chapter 
49.60 RCW relating to reprisals and retaliatory action, the term "whistleblower" 
also means an employee who in good faith provides information to the auditor 
in connection with an investigation under RCW 42.40.040 and an employee who 
is believed to have reported alleged improper governmental action to the auditor 
or to have provided information to the auditor in connection with an investigation 
under RCW 42.40.040 but who, in fact, has not reported such action or provided 
such information. 

Sec. 2, RCW 42.40.040 and 1989 c 284 s 3 are each amended to read as 
follows: 

(1) Upon receiving specific information that an employee has engaged in 
improper governmental action, the auditor shall, within five working days of 
receipt of the information, mail written acknowledgement to the whistleblower 
at the address provided. For a period not to exceed thirty days, the auditor shall 
conduct such preliminary investigation of the matter as the auditor deems 
appropria: In Sune the eee the identity of the ((persen 

the-inform pitia estigation)) whistleblower shall 


be kept confi dential. 
(2) In addition to the authority under subsection (1) of this section, the 
auditor may, on its own initiative, investigate incidents of improper state 
governmental action. 
(3X(a) If it appears to the auditor, upon completion of the preliminary 
investigation, that the matter is so unsubstantiated that no further investigation, 
prosepuan, or eoninlaye® action is warranted, the auditor shall so noniiy t the 


whistleblower, 

(b) The notification shall be by memorandum containing a summary of the 
information received, a summary of the results of the preliminary investigation 
with regard to each allegation of improper governmental action, and any 
determination made by the auditor under (c) of this subsection. 

(c) In any case to which this section applies, the identity of the ((persen-whe 
provided+the information initiating the investigatien)) whistleblower shall be kept 
confidential unless the auditor determines that the information has been provided 
other than in good faith. 

(d) If it appears to the auditor that the matter does not meet the definition 
of an "improper governmental action" under RCW 42.40.020(3), or is other than 
a gross waste of public funds, the auditor may forward a summary of the 
allegations to the appropriate agency for investigation and require a response by 


memorandum ((centaining)) no later than thirty days after the allegations are 
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received from the auditor. The response shall contain a summary of the 
investigation with regard to each allegation and any determination of corrective 
action taken. The auditor will keep the identity of the ((persen-whe-previded-the 
informationinitiating the investication)) whistleblower confidential. Upon receipt 
of the results of the investigation from the appropriate agency, the auditor will 
notify the ((previder)) whistleblower as prescribed under (a), (b), and (c) of this 
subsection. 

(4) If it appears to the auditor after completion of the preliminary 
investigation that further investigation, prosecution, or administrative action is 
warranted, the auditor shall so notify the ((party,-ifknewn,—whe-previded-the 
information initiating the investigation)) whistleblower and either conduct further 
investigations or issue a report under subsection (6) of this section. Within sixty 
days after the thirty-day period in subsection (1) of this section, the auditor shall 
complete the investigation and report its findings to the whistleblower unless 
written justification for the delay is furnished to the whistleblower. In all such 
cases, the report of the auditor’s investigation and findings shall be sent to the 
whistleblower within one year after the information was filed under subsection 
(1) of this section. 

(5)(a) At any stage of an investigation under this section the auditor may 
require by subpoena the attendance and testimony of witnesses and the 
production of documentary or other evidence relating to the investigation at any 
designated place in the state. The auditor may issue subpoenas, administer oaths, 
examine witnesses, and receive evidence. In the case of contumacy or failure to 
obey a subpoena, the superior court for the county in which the person to whom 
the subpoena is addressed resides or is served may issue an order requiring the 
person to appear at any designated place to testify or to produce documentary or 
other evidence. Any failure to obey the order of the court may be punished by 
the court as a contempt thereof. 

(b) The auditor may order the taking of depositions at any stage of a 
proceeding or investigation under this chapter. Depositions shall be taken before 
an individual designated by the auditor and having the power to administer oaths, 
Testimony shall be reduced to writing by or under the direction of the individual 
taking the deposition and shall be subscribed by the deponent. 

(6)(a) If the auditor determines that there is reasonable cause to believe that 
an employee has engaged in any improper activity, the auditor shall report the 
nature and details of the activity to: 

(i) The employee and the head of the employing agency; and 

(ii) If appropriate, the attorney general or such other authority as the auditor 
determines appropriate. 

(b) The auditor has no enforcement power except that in any case in which 
the auditor submits a report of alleged improper activity to the head of an 
agency, the attorney general, or any other individual to which a report has been 
made under this section, the individual shall report to the auditor with respect to 
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any action taken by the individual regarding the activity, the first report being 
transmitted no later than thirty days after the date of the auditor's report and 
monthly thereafter until final action is taken. If the auditor determines that 
appropriate action is not being taken within a reasonable time, the auditor shall 
report the determination to the governor and to the legislature. 

(7) This section does not limit any authority conferred upon the attorney 
general or any other agency of government to investigate any matter. 


Sec. 3. RCW 42.40.050 and 1989 c 284 s 4 are each amended to read as 
follows: 


(( 


shall investigate-and-repert-on-the-matter-in-accerdance-with-this chapter 

BY) Any person who is a whistleblower, as defined in RCW 42.40.020, and 
who as a result of being a whistleblower has been subjected to workplace reprisal 
or retaliatory action has the remedies provided under chapter 49.60 RCW. For 
the purpose of this section "reprisal or retaliatory action" means but is not limited 
to: 

((€a))) (1) Denial of adequate staff to perform duties; 

((€6))) (2) Frequent staff changes; 

((€€))) (3) Frequent and undesirable office changes; 

((€8))) (4) Refusal to assign meaningful work; 

((€e))) (5) Unwarranted and unsubstantiated letters of reprimand or 
unsatisfactory performance evaluations; 

((9)) (6) Demotion; 

((€2))) (7) Reduction in pay; 

((€8))) (8) Denial of promotion; 

((€)) (9) Suspension; ((and 

6) (10) Dismissal; 

(11) Denial of employment; and 


(12) A supervisor or superior encouraging coworkers to behave in a hostile 
manner toward the whistleblower. 
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Nothing in this section prohibits an agency from making any decision 
exercising its authority to terminate, suspend, or discipline an employee who 
engages in workplace reprisal or retaliatory action against_a whistleblower. 
However, the agency also shall implement any order under chapter 49.60 RCW 
(other than an order of suspension if the agency has terminated the retaliator). 

Sec. 4. RCW 49.60.210 and 1985 c 185 s 18 are each amended to read as 
follows: 

(1) It is an unfair practice for any employer, employment agency, labor 
union, or other person to discharge, expel, or otherwise discriminate against any 
person because he or she has opposed any practices forbidden by this chapter, 
or because he or she has filed a charge, testified, or assisted in any proceeding 
under this chapter. 

(2) It is an unfair practice for a government agency or government manager 
or supervisor to retaliate against a whistleblower as defined in chapter 42.40 
RCW. 


Sec. 5. RCW 49.60.250 and 1989 c 175 s 115 are each amended to read as 
follows: 

(1) In case of failure to reach an agreement for the elimination of such 
unfair practice, and upon the entry of findings to that effect, the entire file, 
including the complaint and any and all findings made, shall be certified to the 
chairperson of the commission. The chairperson of the commission shal] 
thereupon request the appointment of an administrative law judge under Title 34 
RCW to hear the complaint and shall cause to be issued and served in the name 
of the commission a written notice, together with a copy of the complaint, as the 
same may have been amended, requiring the respondent to answer the charges 
of the complaint at a hearing before the administrative law judge, at a time and 
place to be specified in such notice. 

(2) The place of any such hearing may be the office of the commission or 
another place designated by it. The case in support of the complaint shall be 
presented at the hearing by counsel for the commission: PROVIDED, That the 
complainant may retain independent counsel and submit testimony and be fully 
heard. No member or employee of the commission who previously made the 
investigation or caused the notice to be issued shall participate in the hearing 
except as a witness, nor shall the member or employee participate in the 
deliberations of the administrative law judge in such case. Any endeavors or 
negotiations for conciliation shall not be received in evidence. 

(3) The respondent shal] file a writien answer to the complaint and appear 
at the hearing in person or otherwise, with or without counsel, and submit 
testimony and be fully heard. The respondent has the right to cross-examine the 
complainant. 

(4) The administrative law judge conducting any hearing may permit 
reasonable amendment to any complaint or answer. Testimony taken at the 
hearing shall be under oath and recorded. 
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(5) If, upon all the evidence, the administrative Jaw judge finds that the 
respondent has engaged in any unfair practice, the administrative law judge shall 
state findings of fact and shall issue and file with the commission and cause to 
be served on such respondent an order requiring such respondent to cease and 
desist from such unfair practice and to take such affirmative action, including, 
(but not limited to) hiring, reinstatement or upgrading of employees, with or 
without back pay, an admission or restoration to full membership rights in any 
respondent organization, or to take such other action as, in the judgment of the 
administrative law judge, will effectuate the purposes of this chapter, including 
action that could be ordered by a court, except that damages for humiliation and 
mental suffering shall not exceed one thousand dollars, and including a 
requirement for report of the matter on compliance. 


(6) If a determination is made that retaliatory action, as defined in RCW 
42.40.050, has been taken against a whistleblower, as defined in RCW 42.40.020, 
the administrative law judge may, in addition to any other remedy, impose a civil 
penalty upon the retaliator of up to three thousand dollars and issue an order to 
the state employer to suspend the retaliator tor up to thirty days without pay. At 
a minimum, the administrative law judge shall require that a letter of reprimand 
be placed in the retaliator’s personnel file. All penalties recovered shall be paid 


into the state treasury and credited to the general fund. 
(7) The final order of the administrative law judge shall include a notice to 


the parties of the right to obtain judicial review of the order by appeal in 
accordance with the provisions of RCW 34.05.510 through 34.05.598, and that 
such appeal must be served and filed within thirty days after the service of the 
order on the parties. 

(())) (8) If, upon all the evidence, the administrative law judge finds that 
the respondent has not engaged in any alleged unfair practice, the administrative 
law judge shall state findings of fact and shall similarly issue and file an order 
dismissing the complaint. 

((€8))) (9) An order dismissing a complaint may include an award of 
reasonable attorneys’ fees in favor of the respondent if the administrative law 
judge concludes that the complaint was frivolous, unreasonable, or groundless. 

((€99)) (10) The commission shall establish rules of practice to govern, 
expedite, and effectuate the foregoing procedure. 


Sec. 6. RCW 43.09.050 and 1979 c 151 s 91 are each amended to read as 
follows: 

The auditor shall: 

(1) Except as otherwise specifically provided by law, audit the accounts of 
all collectors of the revenue and other holders of public money required by law 
to pay the same into the treasury; 

(2) In his or her discretion, inspect the books of any person charged with the 
receipt, safekeeping, and disbursement of public moneys; 


(3) Investigate improper governmental activity under chapter 42.40 RCW; 
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(4) Inform the attorney general in writing of the necessity for ((him)) the 
attorney general to direct prosecutions in the name of the state for all official 
delinquencies in relation to the assessment, collection, and payment of the 
revenue, against all persons who, by any means, become possessed of public 
money or property, and fail to pay over or deliver the same, and against all 
debtors of the state; 

((€4))) (5) Give information in writing to the legislature, whenever required, 
upon any subject relating to the financial affairs of the state, or touching any 
duties of his or her office; 

((6))) (6) Report to the director of financial management in writing the 
names of all persons who have received any moneys belonging to the state, and 
have not accounted therefor; 

((€6))) (7) Authenticate with his or her official seal papers issued from his 
or her office; 

((€)) (8) Make his or her official report annually on or before the 31st of 
December. 


Sec. 7. RCW 43.88.160 and 1987 c 505 s 36 and 1987 c 436 s 1 are each 
reenacted and amended to read as follows: 

This section sets forth the major fiscal duties and responsibilities of officers 
and agencies of the executive branch. The regulations issued by the governor 
pursuant to this chapter shall provide for a comprehensive, orderly basis for 
fiscal management and control, including efficient accounting and reporting 
therefor, for the executive branch of the state government and may include, in 
addition, such requirements as will generally promote more efficient public 
management in the state. 

(1) Governor; director of financial management. The governor, through the 
director of financial management, shall devise and supervise a modern and 
complete accounting system for each agency to the end that all revenues, 
expenditures, receipts, disbursements, resources and obligations of the state shall 
be properly and systematically acco.::*ed for. The accounting system shall 
include the development of accurate, timely records and reports of all financial 
affairs of the state. The system shall also provide for central accounts in the 
office of financial management at the level of detail deemed necessary by the 
director to perform central financial management. The director of financial 
management shall adopt and periodically update an accounting procedures 
manual. Any agency maintaining its own accounting and reporting system shall 
comply with the updated accounting procedures manual and the rules of the 
director adopted under this chapter. An agency may receive a waiver from 
complying with this requirement if the waiver is approved by the director. 
Waivers expire at the end of the fiscal biennium for which they are granted. The 
director shal! forward notice of waivers granted to the legislative fiscal 
committees, The director of financial management may require such financial, 
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Statistical, and other reports as the director deems necessary from all agencies 
covering any period. 

The director of financial management is responsible for quarterly reporting 
of primary budget drivers such as applicable workloads, caseload estimates, and 
appropriate unit cost data. These reports shall be transmitted to the legislative 
fiscal committees or by electronic means to the legislative evaluation and 
accountability program committee. Quarterly reports shall include actual monthly 
data and the variance between actual and estimated data to date. The reports 
shall also include estimates of these items for the remainder of the budget period. 

In addition, the director of financial management, as agent of the governor, 
shall: 

(a) Make surveys and analyses of agencies with the object of determining 
better methods and increased effectiveness in the use of manpower and materials; 
and the director shall authorize expenditures for employee training to the end that 
the state may benefit from training facilities made available to state employees; 

(b) Report to the governor with regard to duplication of effort or lack of 
coordination among agencies; 

(c) Review any pay and classification plans, and changes thereunder, 
developed by any agency for their fiscal impact: PROVIDED, That none of the 
provisions of this subsection shall affect merit systems of personnel management 
now existing or hereafter established by statute relating to the fixing of 
qualifications requirements for recruitment, appointment, or promotion of 
employees of any agency. The director shall advise and confer with agencies 
including appropriate standing committees of the legislature as may be designated 
by the speaker of the house and the president of the senate regarding the fiscal 
impact of such plans and may amend or alter said plans, except that for the 
following agencies no amendment or alteration of said plans may be made 
without the approval of the agency concerned: Agencies headed by elective 
officials; 

(d) Fix the number and classes of positions or authorized man years of 
employment for each agency and during the fiscal period amend the determina- 
tions previously fixed by the director except that the director shall not be 
empowered to fix said number or said classes for the following: Agencies 
headed by elective officials; 

(e) Provide for transfers and repayments between the budget stabilization 
account and the general fund as directed by appropriation and RCW 43.88.525 
through 43.88.540; 

(f) Promulgate regulations to effectuate provisions contained in ((subsec- 
tiens)) (a) through (e) ((hereef)) of this subsection. 

(2) The treasurer shall: 

(a) Receive, keep and disburse all public funds of the state not expressly 
required by law to be received, kept and disbursed by some other persons: 
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PROVIDED, That this subsection shall not apply to those public funds of the 
institutions of higher learning which are not subject to appropriation; 

(b) Disburse public funds under the treasurer’s supervision or custody by 
warrant or check; 

(c) Keep a correct and current account of all moneys received and disbursed 
by the treasurer, classified by fund or account; 

(d) Perform such other duties as may be required by law or by regulations 
issued pursuant to this law. 

It shall be unlawful for the treasurer to issue any warrant or check for public 
funds in the treasury except upon forms duly prescribed by the director of 
financial management. Said forms shall provide for authentication and 
certification by the agency head or the agency head’s designee that the services 
have been rendered or the materials have been furnished; or, in the case of loans 
or grants, that the loans or grants are authorized by law; or, in the case of 
payments for periodic maintenance services to be performed on state owned 
equipment, that a written contract for such periodic maintenance services is 
currently in effect and copies thereof are on file with the office of financial 
management; and the treasurer shall not be liable under the treasurer’s surety 
bond for erroneous or improper payments so made: PROVIDED, That when 
services are lawfully paid for in advance of full performance by any private 
individual or business entity other than as provided for by RCW 42.24.035, such 
individual or entity other than central stores rendering such services shall make 
a cash deposit or furnish surety bond coverage to the state as shall be fixed in 
an amount by law, or if not fixed by law, then in such amounts as shall be fixed 
by the director of the department of general administration but in no case shall 
such required cash deposit or surety bond be less than an amount which will 
fully indemnify the state against any and all losses on account of breach of 
promise to fully perform such services: AND PROVIDED FURTHER, That no 
payments shall be made in advance for any equipment maintenance services to 
be performed more than three months after such payment. Any such bond so 
furnished shall be conditioned that the person, firm or corporation receiving the 
advance payment will apply it toward performance of the contract. The 
responsibility for recovery of erroneous or improper payments made under this 
section shall lie with the agency head or the agency head’s designee in 
accordance with regulations issued pursuant to this chapter. Nothing in this 
section shall be construed to permit a public body to advance funds to a private 
service provider pursuant to a grant or loan before services have been rendered 
or material furnished. 

(3) The state auditor shall: 

(a) Report to the legislature the results of current post audits that have been 
made of the financial transactions of each agency; to this end the auditor may, 
in the auditor’s discretion, examine the books and accounts of any agency, 
official or employee charged with the receipt, custody or safekeeping of public 
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funds. The current post audit of each agency may include a section on 
recommendations to the legislature as provided in (c) of this subsection ((@}e) 
ef-this-sectien)). 

(b) Give information to the legislature, whenever required, upon any subject 
relating to the financial affairs of the state. 

(c) Make the auditor’s official report on or before the thirty-first of 
December which precedes the meeting of the legislature. The report shall be for 
the last complete fiscal period and shall include at least the following: 

Determinations as to whether agencies, in making expenditures, complied 
with the laws of this state: PROVIDED, That nothing in this act shall be 
construed to grant the state auditor the right to perform performance audits. A 
performance audit for the purpose of this act shall be the examination of the 
effectiveness of the administration, its efficiency and its adequacy in terms of the 
programs of departments or agencies as previously approved by the legislature. 
The authority and responsibility to conduct such an examination shall be vested 
in the legislative budget committee as prescribed in RCW 44.28.085 as now or 
hereafter amended. 

(d) Be empowered to take exception to specific expenditures that have been 
incurred by any agency or to take exception to other practices related in any way 
to the agency’s financial transactions and to cause such exceptions to be made 
a matter of public record, including disclosure to the agency concerned and to 
the director of financial management. It shall be the duty of the director of 
financial management to cause corrective action to be taken promptly, such 
action to include, as appropriate, the withholding of funds as provided in RCW 
43.88.110. 

(e) Promptly report any irregularities to the attorney general, 

(f) Investigate improper governmental activity under chapter 42.40 RCW. 

(4) The legislative budget committee may: 

(a) Make post audits of the financial transactions of any agency and 
management surveys and program reviews as provided for in RCW 44.28.085 as 
now or hereafter amended. To this end the committee may in its discretion 
examine the books, accounts, and other records of any agency, official, or 
employee. 

(b) Give information to the legislature or any legislative committee 
whenever required upon any subject relating to the nerformance and management 

-of state agencies. 

(c) Make a report to the legislature which shall include at least the 
following: 

(i) Determinations as to the extent to which agencies in making expenditures 
have complied with the will of the legislature and in this connection, may take 
exception to specific expenditures or financial practices of any agencies; and 
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(ii) Such plans as it deems expedient for the support of the state’s credit, for 
lessening expenditures, for promoting frugality and economy in agency affairs 
and generally for an improved level of fiscal management. 


Sec. 8. RCW 43.88.160 and 1991 c 358 s 4 are each amended to read as 
follows: 

This section sets forth the major fiscal duties and responsibilities of officers 
and agencies of the executive branch. The regulations issued by the governor 
pursuant to this chapter shall provide for a comprehensive, orderly basis for 
fiscal management and control, including efficient accounting and reporting 
therefor, for the executive branch of the state government and may include, in 
addition, such requirements as will generally promote more efficient public 
management in the state. 

(1) Governor; director of financial management. The governor, through the 
director of financial management, shall devise and supervise a modern and 
complete accounting system for each agency to the end that all revenues, 
expenditures, receipts, disbursements, resources, and obligations of the state shall 
be properly and systematically accounted for. The accounting system shall 
include the development of accurate, timely records and reports of all financial 
affairs of the state. The system shall also provide for central accounts in the 
office of financial management at the level of detail deemed necessary by the 
director to perform central financial management. The director of financial 
management shall adopt and periodically update an accounting procedures 
manual. Any agency maintaining its own accounting and reporting system shall 
comply with the updated accounting procedures manual and the rules of the 
director adopted under this chapter. An agency may receive a waiver from 
complying with this requirement if the waiver is approved by the director. 
Waivers expire at the end of the fiscal biennium for which they are granted. The 
director shall forward notice of waivers granted to the appropriate legislative 
fiscal committees. The director of financial management may require such 
financial, statistical, and other reports as the director deems necessary from all 
agencies covering any period. 

(2) The director of financial management is responsible for quarterly 
reporting of primary operating budget drivers such as applicable workloads, 
caseload estimates, and appropriate unit cost data. These reports shall be 
transmitted to the legislative fiscal committees or by electronic means to the 
legislative evaluation and accountability program committee. Quarterly reports 
shall include actual monthly data and the variance between actual and estimated 
data to date. The reports shall also include estimates of these items for the 
remainder of the budget period. 

(3) The director of financial management shall report at least annually to the 
appropriate legislative committees regarding the status of all appropriated capital 
projects, including transportation projects, showing significant cost overruns or 
underruns. If funds are shifted from one project to another, the office of 
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financial management shall also reflect this in the annual variance report. Once 
a project is complete, the report shall provide a final summary showing estimated 
start and completion dates of each project phase compared to actual dates, 
estimated costs of each project phase compared to actual costs, and whether or 
not there are any outstanding liabilities or unsettled claims at the time of 
competion. 

(4) In addition, the director of financial management, as agent of the 
governor, shall: 

(a) Make surveys and analyses of agencies with the object of determining 
better methods and increased effectiveness in the use of manpower and materials; 
and the director shall authorize expenditures for employee training to the end that 
the state may benefit from training facilities made available to state employees; 

(b) Report to the governor with regard to duplication of effort or lack of 
coordination among agencies; 

(c) Review any pay and classification plans, and changes thereunder, 
developed by any agency for their fiscal impact: PROVIDED, That none of the 
provisions of this subsection shall affect merit systems of personne] management 
now existing or hereafter established by statute relating to the fixing of 
qualifications requirements for recruitment, appointment, or promotion of 
employees of any agency. The director shall advise and confer with agencies 
including appropriate standing committees of the legislature as may be designated 
by the speaker of the house and the president of the senate regarding the fiscal 
impact of such plans and may amend or alter said plans, except that for the 
following agencies no amendment or alteration of said plans may be made 
without the approval of the agency concerned: Agencies headed by elective 
officials; 

(d) Fix the number and classes of positions or authorized man years of 
employment for each agency and during the fiscal period amend the determina- 
tions previously fixed by the director except that the director shall not be 
empowered to fix said number or said classes for the following: Agencies 
headed by elective officials; 

(e) Provide for transfers and repayments between the budget stabilization 
account and the general fund as directed by appropriation and RCW 43.88.525 
through 43.88.540; 

(f) Promulgate regulations to effectuate provisions contained in ((subsee- 
tiens)) (a) through (e) ((hereef)) of this subsection. 

(5) The treasurer shall: 

(a) Receive, keep, and disburse all public funds of the state not expressly 
required by law to be received, kept, and disbursed by some other persons: 
PROVIDED, That this subsection shall not apply to those public funds of the 
institutions of higher learning which are not subject to appropriation; 

(b) Disburse public funds under the treasurer’s supervision or custody by 
warrant or check; 
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(c) Keep a correct and current account of all moneys received and dis. ursed 
by the treasurer, classified by fund or account; 

(d) Perform such other duties as may be required by law or by regulations 
issued pursuant to this law. 

It shall be unlawful for the treasurer to issue any warrant or check for public 
funds in the treasury except upon forms duly prescribed by the director of 
financial management. Said forms shall provide for authentication and 
certification by the agency head or the agency head’s designee that the services 
have been rendered or the materials have been furnished; or, in the case of loans 
or grants, that the loans or grants are authorized by law; or, in the case of 
payments for periodic maintenance services to be performed on state owned 
equipment, that a written contract for such periodic maintenance services is 
currently in effect and copies thereof are on file with the office of financial 
management; and the treasurer shall not be liable under the treasurer’s surety 
bond for erroneous or improper payments so made: PROVIDED, That when 
services are lawfully paid for in advance of full performance by any private 
individual or business entity other than as provided for by RCW 42.24.035, such 
individual or entity other than zentral stores rendering such services shall make 
a cash deposit or furnish surety bond coverage to the state as shall be fixed in 
an amount by law, or if not fixed by law, then in such amounts as shall be fixed 
by the director of the department of general administration but in no case shall 
such required cash deposit or surety bond be less than an amount which will 
fully indemnify the state against any and all losses on account of breach of 
promise to fully perform such services: AND PROVIDED FURTHER, That no 
payments shall be made in advance for any equipment maintenance services to 
be performed more than three months after such payment. Any such bond so 
furnished shall be conditioned that the person, firm or corporation receiving the 
advance payment will apply it toward performance of the contract. The 
responsibility for recovery of erroneous or improper payments made under this 
section shall lie with the agency head or the agency head’s designee in 
accordance with regulations issued pursuant to this chapter. Nothing in this 
section shall be construed to permit a public body to advance funds to a private 
service provider pursuant to a grant or loan before services have been rendered 
or material furnished. 

(6) The state auditor shall: 

(a) Report to the legislature the results of current post audits that have been 
made of the financial transactions of each agency; to this end the auditor may, 
in the auditor's discretion, examine the books and accounts of any agency, 
official or employee charged with the receipt, custody or safekeeping of public 
funds. The current post audit of each agency may include a section on 
recommendations to the legislature as provided in (c) of this subsection. 

(b) Give information to the legislature, whenever required, upon any subject 
relating to the financial affairs of the state. 
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(c) Make the auditor’s official report on or before the thirty-first of 
December which precedes the meeting of the legislature. The report shall be for 
the last complete fiscal period and shall include at least the following: 

Determinations as to whether agencies, in making expenditures, complied 
with the laws of this state: PROVIDED, That nothing in this section may be 
construed to grant the state auditor the right to perform performance audits. A 
performance audit for the purpose of this section is the examination of the 
effectiveness of the administration, its efficiency, and its adequacy in terms of 
the programs of departments or agencies as previously approved by the 
legislature. The authority and responsibility to conduct such an examination shall 
be vested in the legislative budget committee as prescribed in RCW 44.28.085. 

(d) Be empowered to take exception to specific expenditures that have been 
incurred by any agency or to take exception to other practices related in any way 
to the agency's financial transactions and to cause such exceptions to be made 
a matter of public record, including disclosure to the agency concerned and to 
the director of financial management. It shall be the duty of the director of 
financial management to cause corrective action to be taken promptly, such 
action to include, as appropriate, the withholding of funds as provided in RCW 
43.88.110. 

(e) Promptly report any irregularities to the attorney general. 

(f) Investigate improper governmental activity under chapter 42.40 RCW. 

(7) The legislative budget committee may: 

(a) Make post audits of the financial transactions of any agency and 
management surveys and program reviews as provided for in RCW 44.28.085. 
To this end the committee may in its discretion examine the books, accounts, and 
other records of any agency, official, or employee. 

(b) Give information to the legislature or any legislative committee 
whenever required upon any subiect relating to the performance and management 
of state agencies. , 

(c) Make a report to the legislature which shall include at least the 
following: 

(i) Determinations as to the extent to which agencies in making expenditures 
have complied with the will of the legislature and in this connection, may take 
exception to specific expenditures or financial practices of any agencies; and 

(ii) Such plans as it deems expedient for the support of the state’s credit, for 
lessening expenditures, for promoting frugality and economy in agency affairs 
and generally for an improved level of fiscal management. 


NEW SECTION. Sec. 9. Section 7 of this act shall expire April 1, 
1992. 


NEW SECTION, Sec. 10. Section 8 of this act shall take effect April 
1, 1992. 
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NEW SECTION. See. 11. The sum of fifteen thousand dollars, or as 
much thereof as may be necessary, is appropriated for the biennium ending June 
30, 1993, from the general fund to the human rights commission for the purposes 
of this act. 


Passed the Senate February 14, 1992. 

Passed the House March 9, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 119 
{Engrossed Substitute Senate Bill 5092) 
RETIREMENT SYSTEM SERVICE CREDIT FOR MILITARY SERVICE 
Effective Date: 3/31/92 


AN ACT Relating to employee benefits while on active duty during operation Desert Shield; 
amending RCW 41.26.520, 41.32.810, and 41.40.710; creating a new section; anc declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 41.26.520 and 1989 c 88 s 2 are each amended to read as 
follows: 

(1) A member who is on a paid leave of absence authorized by a member's 
employer shall continue to receive service credit as provided for under the 
provisions of RCW 41.26.410 through 41.26.550. 

(2) Except as specified in subsection (3) of this section, a member shall be 
eligible to receive a maximum of two years service credit during a member’s 
entire working career for those periods when a member is on an unpaid leave of 
absence authorized by an employer. Such credit may be obtained only if the 
member makes the employer, member, and state contributions plus interest as 
determined by the department for the period of the authorized leave of absence 
within five years of resumption of service or prior to retirement whichever comes 
sooner: PROVIDED, That for the purpose of this subsection the contribution 
shall not include the contribution for the unfunded supplemental present value as 
required by RCW 41.26.450. The contributions required shall be based on the 
average of the member's basic salary at both the time the authorized leave of 
absence was granted and the time the member resumed employment. 

(3) A member who ((is-inducted-inte)) leaves the employ of an employer to 
enter the armed forces of the United States shall be ((deemed-te-be-on-an-unpaid; 
authorized leave-of-absence)) entitled to retirement system service credit for up 
to four years of military service. 

(a) The member qualifies for service credit under this subsection if: 

(i) Within ninety days of the member's honorable discharge from the United 
States armed forces, the member applies for reemployment with the employer 
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who employed the member immediately prior to the member entering the United 
States armed forces; and 

(ii) The member makes the employee contributions required under RCW 
41.26.450 plus interest as determined by the department within five years of 
resumption of service or prior to retirement, whichever comes sooner. 

(b) Upon receipt of member contributions under (a)(ii) of this subsection, 
the department shall bill the employer and the state for their respective 
contributions required under RCW 41.26.450 for the period of military service, 
plus interest as determined by the department. 

(c) The contributions required shall be based on the average of the member’s 
basic salary at both the time the member left the employ of the employer to enter 
the armed forces and the time the member resumed employment. 

(4) A member receiving benefits under Title 51 RCW who is not receiving 
benefits under this chapter shall be deemed to be on unpaid, authorized leave of 
absence. 


Sec. 2. RCW 41.32.810 and 1977 ex.s. c 293 s 13 are each amended to 
read as follows: 

(1) A member who is on a paid leave of absence authorized by a member’s 
employer shall continue to reczive service credit as provided for under the 
provisions of RCW 41.32.755 through 41.32.825. 

(2) Except as specified in subsection (3) of this section, a member shall be 
eligible to receive a maximum of two years service credit during a member's 
entire working career for those periods when a member is on an unpaid leave of 
absence authorized by an employer. Such credit may be obtained only if the 
member makes both the employer and member contributions plus interest as 
determined by the department for the period of the authorized leave of absence 
within five years of resumption of service or prior to retirement whichever comes 
sooner: PROVIDED, That for the purpose of this subsection ((fseetien})) the 
contribution shall not include the contribution for the unfunded supplemental 
present value as required by RCW 41.32.775. The contributions required shall 
be based on the average of the member’s ((cempensatien)) earnable compensa- 
tion at both the time the authorized leave of absence was yranted and the time 
the member resumed employment. 

(3) A member who ((isnduetedinte)) leaves the employ of an employer to 
enter the armed forces of the United States shall be ((deemed-te-be-on-an-unpaid, 
authorizedteave-ofabsence)) entitled to retirement system service credit for up 
to four years of military service. 

(a) The member qualifies for service credit under this subsection if: 

(i) Within ninety days of the member's honorable discharge from the United 
States armed forces, the member applies for reemployment with the employer 


who employed the member immediately prior to the member entering the United 
States armed forces; and 
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(ii) The member makes the employee contributions required under RCW 
41.32.775 plus interest_as determined by the department within five years of 
resumption of service or prior to retirement, whichever comes sooner. 

(b) Upon receipt of member contributions under (a)(ii) of this subsection, 
the department shall bill the employer for its contribution required under RCW 
41.32.775 for the period of military service, plus interest as determined by the 
department. 

(c) The contributions required shall be based on the average of the member’s 
earnable compensation at both the time the member left the employ of the 
employer to enter the armed forces and the time the member resumed employ- 
ment. 


Sec. 3. RCW 41.40.710 and 1991 c 35 s 100 are each amended to read as 
follows: 

(1) A member who is on a paid leave of absence authorized by a member’s 
employer shall continue to receive service credit as provided for under the 
provisions of RCW 41.40.610 through 41.40.740. 

(2) Except as specified in subsection (3) of this section, a member shall be 
eligible to receive a maximum of two years service credit during a member’s 
entire working career for those periods when a member is on an unpaid leave of 
absence authorized by an employer. Such credit may be obtained only if the 
member makes both the plan II employer and member contributions plus interest 
as determined by the department for the period of the authorized leave of 
absence within five years of resumption of service or prior to retirement 
whichever comes sooner. The contributions required shall be based on the 
average of the member’s compensation earnable at both the time the authorized 
leave of absence was granted and the time the member resumed employment. 

(3) A member who ((is-indueted-inte)) leaves the employ of an employer to 
enter the armed forces of the United States shall be ((deemed+o-be-on-an-unpaid, 
authorizedteave-ofabsence)) entitled to retirement system Service credit for up 
to four years of military service. 

(a) The member qualifies for service credit under this subsection if: 

(i) Within ninety days of the member’s honorable discharge from the United 
States armed forces, the member applies for reemployment with the employer 
who employed the member immediately prior to the member entering the United 
States armed forces; and 

(ii) The member makes the employee contributions required under RCW 
41.40.650 plus interest_as determined by the department within five years of 
resumption of service or prior to retirement, whichever comes sooner. 

(b) Upon receipt of member contributions under (a)(ii) of this subsection, 
the department shall bill the employer for its contribution required under RCW 
41.40.650 for the period of military service, plus interest as determined by the 
department. 
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(c) The contributions required shall be based on the average of the member's 
compensation earnable at both the time the member left the employ of the 
employer to enter the armed forces and the time the member resumed employ- 
ment, 

NEW SECTION. Sec. 4. This act applies retroactively for retirement 
system service credit for military service which began on or after January 1, 
1990. 


NEW SECTION. Sec. 5. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate March 7, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 120 
{Substitute House Bill 2993) 
RURAL HEALTH ACCESS ACCOUNT 
Effective Date: 6/11/92 


AN ACT Relating to establishing a rural health access account; and adding a new section to 
chapter 43.70 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 43.70 RCW 
to read as follows: 

The rural health access account is created in the custody of the state 
treasurer, The account may receive moneys through gift, grant, or donation to 
the state for the purposes of the account. Expenditures from the account may be 
used only for rural health programs including, but not limited to, those authorized 
in chapters 70.175 and 70.180 RCW, the health professional and loan repayment 
programs authorized in chapter 28B.115 RCW, and to make grants to small or 
rural hospitals, or rural public hospital districts, for the purpose of developing 
viable, integrated rural health systems. Only the secretary of health or the 
secretary's designee may authorize expenditures from the account. No 
appropriation is required for an expenditure from the account. Any residue in 
the account shall accumulate in the account and shall not revert to the general 
fund at the end of the biennium. Costs incurred by the department in administer- 
ing the account shall be paid from the account. 

Passed the House March 6, 1992. 

Passed the Senate March 10, 1992. 


Approved by the Governor March 31, 1992. 
Filed in Office of Secretary of State March 31, 1992. 
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CHAPTER 121 
[Engrossed Senate Bil! 6023] 
CENTER FOR INTERNATIONAL TRADE IN FOREST PRODUCTS— 
CONTINUATION AND REVISED DUTIES 
Effective Date: 6/11/92 


AN ACT Relating to the center for international trade in forest products; and amending RCW 
76.56.020, 43.131.333, and 43.131.334. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 76.56.020 and 1987 c 195 s 16 are each amended to read as 
follows: 

The center shall: 

(1) Coordinate the University of Washington’s college of forest resources’ 
faculty and staff expertise to assist in: 

(a) The development of research and analysis for developing policies and 
strategies which will expand forest-based international trade, including ((tradein 
manufactured_ferest-_preduets)) a major focus on secondary manufacturing; 

(b) The development of technology for manufactured products that will meet 
the evolving needs of international customers; and 

(c) The coordination, development, and dissemination of market and 
technical information relevant to international trade in forest products, especially 
secondary manufacturing; 

(2) Further develop and maintain ((@)) computer ((based)) data bases on 
world-wide forest products production and trade ((data-base-system)) in order to 
monitor and report on trends significant to the Northwest forest products industry 
and support the center’s research functions; and coordinate this system with state, 
federal, and private sector efforts to insure a cost-effective information resource 
that will avoid unnecessary duplication; 

(3) Monitor international forest products markets and assess the status of the 
state’s forest products industry, including the competitiveness of small and 
medium-sized secondary manufacturing firms in the forest products industry, 
which for the purposes of this chapter shall be firms with annual revenues of 
twenty-five million or less, and including the increased exports of Washington- 
produced products of small and medium-sized secondary manufacturing firms; 

(4) Provide high-quality research and graduate education and professional 
nondegree training in international trade in forest products in cooperation with 
the University of Washington’s graduate school of business administration, the 
school of law, the Jackson school of international studies, the Northwest policy 
center of the graduate school of public administration, and other supporting 
academic units; 

(5) Develop cooperative linkages with the international marketing program | 
for agricultural commodities and trade at Washington State University, the 
international trade project of the United States forest service, the department of 
natural resources, the department of trade and economic development, the small 
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business export finance assistance center, and other state and federal agencies to 
avoid duplication of effort and programs; 

(6) Provide for public dissemination of research, analysis, and results of the 
center’s programs through technical workshops, short courses, international and 
national symposia, or other means, including appropriate publications; ((and)) 


(7) Establish an executive policy board, including representatives of small 
and medium-sized businesses, to provide advice on: Overall policy direction and 
program priorities, state and federal budget requests, securing additional research 


funds, identifying priority areas of focus for research efforts, selection of projects 
for research, and dissemination of results of research efforts; and 


(8) Establish advisory or technical committees ((as—necessary)) for each 
research program area, to ((develep-peliciesoperating-_precedures_and)) advise 
on research program area priorities, consistent with the international trade 
opportunities achievable by the forest products sector of the state and region, to 


help ensure projects are relevant to industry needs, and to advise on and support 
effective dissemination of research results. Each advisory or technical committee 
shall include representatives of forest products industries that mignt benefit from 
this research. 

Service on the committees and the executive policy board established in 
subsections (7) and (8) of this section shall be without compensation but actual 


travel expenses incurred in connection with service to the center may be 
reimbursed from appropriated funds in accordance with RCW 43.03.050 and 
43.03.060. 


Sec. 2. RCW 43.131.333 and 1988 c 288 s 15 are each amended to read as 
follows: 

The center for international trade in forest products in the college of forest 
resources at the University of Washington shall be terminated on June 30, 
((4992)) 1994, as provided in RCW 43.131.334. 


Sec. 3. RCW 43.131.334 and 1988 c 288 s 16 are each amended to read as 
follows: 

Sections 1 through 5, chapter 122, Laws of 1985 and chapter 76.56 RCW, 
as now existing or as hereafter amended, are each repealed, effective June 30, 
((4993)) 1995. 


Passed the Senate March 7, 1992. 

Passed the House March 5, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 
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CHAPTER 122 
[House Bill 2841) 
UNCLAIMED PROPERTY LAW—USED PERSONAL CLOTHING AND EFFECTS 
Effective Date: 6/11/92 


AN ACT Relating to application of the uniform unclaimed property act to personal effects; and 
amending RCW 63.29.020. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 63.29.020 and 1988 c 226 s 2 are each amended to read as 
follows: 

(1) Except as otherwise provided by this chapter, all intangible property, 
including any income or increment derived therefrom, less any lawful charges, 
that is held, issued, or owing in the ordinary course of the holder’s business and 
has remained unclaimed by the owner for more than five years after it became 
payable or distributable is presumed abandoned. 

(2) Property, with the exception of unredeemed Washington state lottery 
tickets and unpresented winning parimutuel tickets, is payable and distributable 
for the purpose of this chapter notwithstanding the owner’s failure to make 
demand or to present any instrument or document required to receive payment. 

(3) This chapter does not apply to claims drafts issued by insurance 
companies representing offers to settle claims unliquidated in amount or settled 
by subsequent drafts or other means. 

(4) This chapter does not apply to property covered by chapter 63.26 RCW. 
_ (3) This chapter does not apply to used clothing, umbrellas, bags, luggage, 
or other used personal effects if such property is disposed of by the holder as 
follows: 

(a) In the case of personal effects of negligible value, the property is 
destroyed; or 

(b) The property is donated to a bona fide charity. 

Passed the House February 14, 1992. 

Passed the Senate March 5, 1992, 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 
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CHAPTER 123 
[Engrossed Substitute House Bill 2268] 
INMATE WORK PROGRAMS—REVISIONS 
Effective Date: 6/11/92 
AN ACT Relating to inmate work programs; and amending RCW 72.09.100 and 82.29A,130. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 72.09.100 and 1990 c 22 s 1 are each amended to read as 
follows: 

It is the intent of the legislature to vest in the department the power to 
provide for a comprehensive inmate work program and to remove statutory and 
other restrictions which have limited work programs in the past. For purposes 
of establishing such a comprehensive program, the legislature recommends that 
the department consider adopting any or all, or any variation of, the following 
classes of work programs: 

(1) CLASS I: FREE VENTURE INDUSTRIES. The employer model 
industries in this class shall be operated and managed in total or in part by any 
profit or nonprofit organization pursuant to an agreement between the organiza- 
tion and the department. The organization shall produce goods or services for 
sale to both the public and private sector. 


The customer model industries in this class shall be operated and managed 
by the department to provide Washington state manufacturers or businesses with 
products or services currently produced or provided by out-of-state or foreign 
suppliers. The correctional industries board of directors shall review these 
proposed industries before the department contracts to provide such products or 
services. The review shall include an analysis of the potential impact of the 


proposed products and services on the Washington state business community and 
labor market. 


The department of corrections shall supply appropriate security and custody 
services without charge to the participating ‘irms. 

Inmates who work in free venture industries shall do so at their own choice, 
They shall be paid a wage ((netess—than—sixty—percent-of the-approximate 
prevailine—-wage-within-the-state-for-the-oecupation)) comparable to the wage 


paid for work of a similar nature in the locality in which the industry is located, 
as determined by the director of ((the)) correctional industries ((divisien)). If the 


director ((finds+that-he)) cannot reasonably determine the comparable wage, then 
the pay shall not be less than the federal minimum wage. 

(2) CLASS II: TAX REDUCTION INDUSTRIES. Industries in this class 
shall be state-owned and operated enterprises designed to reduce the costs for 
goods and services for tax-supported agencies and for nonprofit organizations. 
The industries selected for development within this class shall, as much as 
possible, match the available pool of inmate work skills and aptitudes with the 
work opportunities in the free community. The industries shall be closely 
patterned after private sector industries but with the objective of reducing public 
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support costs rather than making a profit. The products and services of this 
industry, including purchased products and services necessary for a complete 
product line, may be sold to public agencies, to nonprofit organizations, and to 
private contractors when the goods purchased will be ultimately used by a public 
agency or a nonprofit organization. Clothing manufactured by an industry in this 
class may be donated to nonprofit organizations that provide clothing free of 
charge to low-income persons. Correctional industries products and services 
shall be reviewed by the correctional industries board of directors before offering 
such products and services for sale to private contractors. The board of directors 
shall conduct a yearly marketing review of the products and services offered 
under this subsection. Such review shall include an analysis of the potential 
impact of the proposed products and services on the Washington state business 
community. To avoid waste or spoilage and consequent loss to the state, when 
there is no public sector market for such goods, byproducts and surpluses of 
timber, agricultural, and animal husbandry enterprises may be sold to private 
persons, at private sale. Surplus ((by-preducts)) byproducts and surpluses of 
timber, agricultural and animal husbandry enterprises that cannot be sold to 
public agencies or to private persons may be donated to nonprofit organizations. 
All sales of surplus products shall be carried out in accordance with rules 
prescribed by the secretary. 

Security and custody services shall be provided without charge by the 
department of corrections. 

Inmates working in this class of industries shall do so at their own choice 
and shall be paid for their work on a gratuity scale which shall not exceed the 
((federal-minimum)) wage paid for work of a similar nature in the locality in 
which the industry is located and which is approved by the director of 
correctional industries. 

(3) CLASS IMI: INSTITUTIONAL SUPPORT INDUSTRIES. Industries 
in this class shall be operated by the department of corrections. They shall be 
designed and managed to accomplish the following objectives: 

(a) Whenever possible, to provide basic work training and experience so that 
the inmate will be able to qualify for better work both within correctional 
industries and the free community. It is not intended that an inmate’s work 
within this class of industries should be his or her final and total work experience 
as an inmate. 

(b) Whenever possible, to provide forty hours of work or work training per 
week. 

(c) Whenever possible, to offset tax and other public support costs. 

Supervising, management, and custody staff shall be employees of the 
department. 

All able and eligible inmates who are assigned work and who are not 
working in other classes of industries shall work in this class. 
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Except for inmates who work in work training programs, inmates in this 
class shall be paid for their work in accordance with an inmate gratuity scale. 
The scale shall be adopted by the secretary of corrections. 

(4) CLASS IV: COMMUNITY WORK INDUSTRIES. Industries in this 
class shall be operated by the department of corrections. They shall be designed 
and managed to provide services in the inmate’s resident community at a reduced 
cost. The services shall be provided to public agencies, to persons who are poor 
or infirm, or to nonprofit organizations. 

Inmates in this program shall reside in facilities owned by, contracted for, 
or licensed by the department of corrections. A unit of local government shall 
provide work supervision services without charge to the state and shall pay the 
inmate’s wage. 

The department of corrections shall reimburse participating units of local 
government for liability and workers compensation insurance costs. 

Inmates who work in this class of industries shall do so at their own choice 
and shall receive a gratuity which shall not exceed the ((Minimum)) wage paid 
for ((theit)) work of a similar nature in the locality in which the industry is 
located. 

(5) CLASS V: COMMUNITY SERVICE PROGRAMS. Programs in this 
class shall be subject to supervision by the department of corrections. The 
purpose of this class of industries is to enable an offender, placed on community 
supervision, to work off all or part of a community service order as ordered by 
` the sentencing court. 

Employment shal] be in a community service program operated by the state, 
local units of government, or a nonprofit agency. 

To the extent that funds are specifically made available for such purposes, 
the department of corrections shall reimburse nonprofit agencies for workers 
compensation insurance costs. 


Sec. 2. RCW 82.29A.130 and 1975-’76 2nd ex.s. c 61 s 13 are each 
amended to read as follows: 

The following leaséhold interests shall be exempt from taxes imposed 
pursuant to RCW 82.29A.030 and 82.29A.040: 

(1) All leasehold interests constituting a part of the operating properties of 
any public utility which is assessed and taxed as a public utility pursuant to 
chapter 84.12 RCW. 

(2) All leasehold interests in facilities owned or used by a school, college 
or university which leasehold provides housing for students and which is 
otherwise exempt from taxation under provisions of RCW 84.36.010 and 
84.36.050. 

(3) All leasehold interests of subsidized housing where the fee ownership of 
such property is vested in the government of the United States, or the state of 
Washington or any political subdivision thereof but only if income qualification 
exists for such housing. 
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(4) All leasehold interests used for fair purposes of a nonprofit fair 
association that sponsors or conducts a fair or fairs which receive support from 
revenues collected pursuant to RCW 67.16.100 and allocated by the director of 
the department of agriculture where the fee ownership of such property is vested 
in the government of the United States, the state of Washington or any of its 
political subdivisions: PROVIDED, That this exemption shall not apply to the 
leasehold interest of any sublessee of such nonprofit fair association if such 
leasehold interest would be taxable if it were the primary lease. 

(5) All leasehold interests in any property of any public entity used as a 
residence by an employee of that public entity who is required as a condition of 
employment to live in the publicly owned property. 

(6) All leasehold interests held by enrolled Indians of lands owned or held 
by any Indian or Indian tribe where the fee ownership of such property is vested 
in or held in trust by the United States and which are not subleased to other than 
to a lessee which would qualify pursuant to this chapter, RCW 84.36.451 and 
84.40.175. 

(7) All leasehold interests in any real property of any Indian or Indian tribe, 
band, or community that is held in trust by the United States or is subject to a 
restriction against alienation imposed by the United States: PROVIDED, That 
this exemption shall apply only where it is determined that contract rent paid is 
greater than or equal to ninety percent of fair market rental, to be determined by 
the department of revenue using the same criteria used to establish taxable rent 
in RCW 82.29A.020(2)(b). 

(8) All leasehold interests for which annual taxable rent is less than two 
hundred fifty dollars per year. For purposes of this subsection leasehold interests 
held by the same lessee in contiguous properties owned by the same lessor shall 
be deemed a single leasehold interest. 

(9) All leasehold interests which give use or possession of the leased 
property for a continuous period of less than thirty days: PROVIDED, That for 
purposes of this subsection, successive leases or lease renewals giving 
substantially continuous use of possession of the same property to the same 
lessee shall be deemed a single leasehold interest: PROVIDED FURTHER, That 
no leasehold interest shall be deemed to give use or possession for a period of 
less than thirty days solely by virtue of the reservation by the public lessor of the 
right to use the property or to allow third parties to use the property on an 
occasional, temporary basis. 

(10) All leasehold interests under month-to-month leases in residential units 
rented for residential purposes of the lessee pending destruction or removal for 
the purpose of constructing a public highway or building. 

(11) All leasehold interests in any publicly owned real or personal property 
to the extent such leasehold interests arises solely by virtue of a contract for 
public improvements or work executed under the public works statutes of this 


[ 490] 


WASHINGTON LAWS, 1992 Ch, 123 


state or of the United States between the public owner of the property and a 
contractor. 


(12) All leasehold interests that give use or possession of state adult 
correctional facilities for the purposes of operating correctional industries under 
RCW 72.09.100. 


Passed the House February 15, 1992. 

Passed the Senate March 11, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 124 
[Substitute Senate Bill 5342) 
WORKERS’ COMPENSATION— 
PAYMENT BY ANNUITY BY SELF-INSURED EMPLOYERS 
Effective Date: 6/11/92 


AN ACT Relating to payment by annuity by self-insured employers; and amending RCW 
51.44.070. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 51.44.070 and 1989 c 190 s 1 are each amended to read as 
follows: 

(1) For every case resulting in death or permanent total disability the 
department shall transfer on its books from the accident fund of the proper class 
and/or appropriate account to the "reserve fund" a sum of money for that case 
equal to the estimated present cash value of the monthly payments provided for 
it, to be calculated upon the basis of an annuity covering the payments in this 
title provided to be made for the case. Such annuity values shall be based upon 
rates of mortality, disability, remarriage, and interest as determined by the 
department, taking into account the experience of the reserve fund in such 
respects. 

Similarly, a self-insurer in these circumstances shall pay into the reserve 
fund a sum of money computed in the same manner, and the disbursements 
therefrom shall be made as in other cases. 

(2) As an alternative to payment procedures otherwise provided under law, 
in the event of death or permanent total disability to workers of self-insured 
employers, a self-insured employer may upon establishment of such obligation 
file with the department a bond, ((er)) an assignment of account from a federally 
or state chartered commercial banking institution authorized to conduct business 
in the state of Washington, or purchase an annuity, in an amount deemed by the 
department to be reasonably sufficient to insure payment of the pension benefits 
provided by law. Any purchase of an annuity shall be from an institution 
meeting the following minimum requirements: (a) The institution must be rated 
no less than "A+" by A.M. Best, and no less than "AA" by Moody's and by 
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Standard & Poor's; (b) the value of the assets of the institution must not be less 
than ten billion dollars; (c) not more than ten percent of the institution's assets 
may include bonds that are rated less than "BBB" by Moody's and Standard & 
Poor's; (d) not more than five percent of the assets may be held as equity in real 
estate; and (e) not more than twenty-five percent of the assets may be first 


mortgages, and not more than five percent may be second mortgages. The 
department shall adopt rules governing assignments of account and annuities. 


Such rules shall ensure that the funds are available if needed, even in the case 
of failure of the banking institution, the institution authorized to provide 
annuities, or ((ef)) the employer's business. 

The annuity value for every such case shall be determined by the department 
based upon the department's experience as to rates of mortality, disability, 
remarriage, and interest. The amount of the required bond ((er)), assignment of 
account, or annuity may be reviewed and adjusted periodically by the depart- 
ment, based upon periodic redeterminations by the department as to the 
outstanding annuity value for the case. 


Under such alternative, the department shall ((makethe-menthly-payments 
om iom-reserve-fund-fo ovided-for-by-R -32050 


payment)) administer_the payment of this obligation to the beneficiary or 
beneficiaries. The department shall be reimbursed for all such payments from 
the self-insured employer through periodic charges not less than quarterly in a 


manner to be determined by the director. The self-insured emplover shall 
additionally pay to the department a deposit equal to the first three months’ 


payments otherwise required under RCW 51.32.050 and 51.32.060. Such deposit 
shall be placed in the reserve fund in accordance with RCW 51.44.140 and shall 
be returned to the respective self-insured employer when monthly payments are 
no longer required for such particular obligation. 

If a self-insurer delays or refuses to reimburse the department beyond fifteen 
days after the reimbursement charges become due, there shall be a penalty paid 
by the self-insurer upon order of the director of an additional amount equal to 
twenty-five percent of the amount then due which shall be paid into the pension 
reserve fund. Such an order shall conform to the requirements of RCW 
51.52.050. 


Passed the Senate March 7, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 
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CHAPTER 125 
[Substitute House Bill 2370] 
PROCESS SERVER REGISTRATION 
Effective Date: 6/11/92 


AN ACT Relating to registration of process servers; adding a new chapter to Title 18 RCW; 
adding a new section to chapter 36.22 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) A person who serves legal process for 
a fee in the state of Washington shall register as a process server with the auditor 
of the county in which the process server resides or operates his or her principal 
place of business. 

(2) The requirement to register under subsection (1) of this section does not 
apply to any of the following persons: 

(a) A sheriff, deputy sheriff, marshall, constable, or government employee 
who is acting in the course of employment; 

(b) An attorney or the attorney’s employees, who are not serving process on 
a fee basis; 

(c) A person who is court appointed to serve the court’s process; 

(d) An employee of a person who is registered under this section; 

(e) A person who does not receive a fee or wage for serving process. 


NEW SECTION. Sec. 2. A new section is added to chapter 36.22 RCW 
to read as follows: 

(1) Each county auditor shall develop a registration process to register 
process servers required to register under section 1 of this act. 

(2) The county auditor may collect an annual registration fee from the 
process server not to exceed ten dollars. 

(3) The office of the administrator for the courts shall develop a registration 
form for the county auditors to use in the registration process for the purpose of 
identifying and locating the registrant, including the process server’s name, 
birthdate, and social security number, and the process server's business name, 
business address, and business telephone number. 

(4) The county auditor shall maintain a register of process servers and assign 
a number to each registrant. Upon renewal of the registration as required in 
section 3 of this act, the auditor shall continue to assign the same registration 
number. A successor entity composed of one or more registrants shall be 
permitted to transfer one or more registration numbers to the new entity. 


NEW SECTION. Sec. 3. A process server required to register under 
section 1 of this act must renew the registration within one year of the date of 
the initial registration or when the registrant changes his or her name, the name 
of his or her business, business address, or business telephone number, whichever 
occurs sooner. If the renewal is required because of a change in the information 
identifying the process server, the process server must renew the registration 
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within ten days of the date the identifying information changes. The process 
server shall pay the registration fee upon renewal. 


NEW SECTION. Sec. 4. (1) A process server required to register 
under section 1 of this act shall indicate the process server’s registration number 
and the process server’s county of registration on any proof of service the 
process server signs. 

(2) Employees of a process server required to register under section 1 of 
this act shall indicate the employer's registration number and the employer’s 
county of registration on any proof of service the registrant’s employee signs. 


NEW SECTION. Sec. 5. (1) Except as provided in subsection (2) of 
this section, any person who is otherwise entitled to collect the costs of service 
of process shall not be entitled to collect those costs if the person does not use 
a process server who under this chapter either is required to register or is exempt 
from the registration requirement. 

(2) The person may collect the costs of the service of process if the process 
server registers within forty-five days after serving the process. 

(3) This section shall apply to all process served on or after August 1, 1992. 


NEW SECTION. Sec. 6. Sections 1 and 3 through 5 of this act shall 
constitute a new chapter in Title 18 RCW. 


NEW SECTION. Sec. 7. Nothing in this act modifies Superior Court 
Civil Rule 4. 


Passed the House March 10, 1992. 

Passed the Senate March 5, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 126 
[Engrossed Senate Bill 6441] 
CONSTRUCTION LIENS—AMENDMENTS TO REVISED LAW 
Effective Date: 6/1/92 - Except Section 14 which becomes effective on 3/31/92. 


AN ACT Relating to construction liens; amending RCW 60.04.011, 60.04.031, 60.04.041, 
60.04.051, 60.04.081, 60.04.091, 60.04.141, 60.04.151, 60.04.161, 60.04.171, 60.04.181, 60.04.221, 
and 60.04.902; adding a new section to chapter 60.04 RCW; providing an effective date; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 60.04.011 and 1991 c 281 s 1 are each amended to read as 
follows: 

Unless the context requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Construction agent" means any registered or licensed contractor, 
registered or licensed subcontractor, architect, engineer, or other person having 
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charge of any improvement to real property, who shall be deemed the agent of 
the owner for the limited purpose of establishing the lien created by this chapter. 

(2) "Contract price" means the amount agreed upon by the contracting 
parties, or if no amount is agreed upon, then the customary and reasonable 
charge therefor. 

(3) "Draws" means periodic disbursements of interim or construction 
financing by a lender. 

(4) "Furnishing labor, professional services, materials, or equipment" means 
the performance of any labor or professional services, the contribution owed to 
any employee benefit plan on account of any labor, the provision of any supplies 
or materials, and the renting, leasing, or otherwise supplying of equipment for 
the improvement of real property. 

(5) "Improvement" means: (a) Constructing, altering, repairing, remodeling, 
demolishing, clearing, grading, or filling in, of, to, or upon any real property or 
street or road in front of or adjoining the same; (b) planting of trees, vines, 
shrubs, plants, hedges, or lawns, or providing other landscaping materials on any 
real property; and (c) providing professional services upon real property or in 
preparation for or in conjunction with the intended activities in (a) or (b) of this 
subsection. 

(6) "Interim or construction financing" means that portion of money secured 
by a mortgage, deed of trust, or other encumbrance to finance improvement of, 
or to real property, but does not include: 

(a) Funds to acquire real property; 

(b) Funds to pay interest, insurance premiums, lease deposits, taxes, 
assessments, or prior encumbrances; 

(c) Funds to pay loan, commitment, title, legal, closing, recording, or 
appraisal fees; 

(d) Funds to pay other customary fees, which pursuant to agreement with the 
owner or borrower are to be paid by the lender from time to time; 

(e) Funds to acquire personal property for which the potential lien claimant 
may not claim a lien pursuant to this chapter. 

(7) "Labor" means exertion of the powers of body or mind performed at the 
site for compensation. "Labor" includes amounts due and owed to any employee 
benefit plan on account of such labor performed. 

(8) "Mortgagee" means a person who has a valid mortgage of record or deed 
of trust of record securing a loan. 


(9) (COwner—means the record-holder of any legal or beneficialtitie tothe 


€0))) "Owner-occupied" means a single-family residence occupied by the 
owner as his or her principal residence, 

(€B) (10) “ssyment bond" means a surety bond issued by a surety 
licensed to issue surety bonds in the state of Washington that confers upon 
potential claimants the rights of third party beneficiaries. 


[ 495 ] 


Ch. 126 WASHINGTON LAWS, 1992 


((42))) (11) "Potential lien claimant" means any person or entity entitled to 
assert lien rights under this chapter who has otherwise complied with the 
provisions of this chapter and is registered or licensed if required to be licensed 
or registered by the provisions of the laws of the state of Washington. 

(€) (12) "Prime contractor" includes all contractors, general contractors, 
and specialty contractors, as defined by chapter 18.27 or 19.28 RCW, or who are 
otherwise required to be registered or licensed by law, who contract directly with 
a property owner or their common law agent to assume primary responsibility 
for the creation of an improvement to real property, and includes property 
owners or their common law agents who are contractors, general contractors, or 
specialty contractors as defined in chapter 18.27 or 19.28 RCW, or who are 
otherwise required to be registered or licensed by law, who offer to sell their 
property without occupying or using the structures, projects, developments, or 
improvements for more than one year. 

(€) (13) "Professional services" means surveying, establishing or 
marking the boundaries of, preparing maps, plans, or specifications for, or 
inspecting, testing, or otherwise performing any other architectural or engineering 
services for the improvement of real property. 

(E5) (14) "Real property lender" means a bank, savings bank, savings and 
loan association, credit union, mortgage company, or other corporation, 
association, partnership, trust, or individual that makes loans secured by real 
property located in the state of Washington. 

((€48))) (15) "Site" means the real property which is or is to be improved. 

(€®) (16) "Subcontractor" means a general contractor or specialty 
contractor as defined by chapter 18.27 or 19.28 RCW, or who is otherwise 
required to be registered or licensed by law, who contracts for the improvement 
of real property with someone other than the owner of the property or their 
common law agent. 


Sec. 2. RCW 60.04.031 and 1991 c 281 s 3 are each amended to read as 
follows: 

(1) Except as otherwise provided in this section, every person furnishing 
professional services, materials, or equipment for the improvement of real 
property shall give the owner or reputed owner notice in writing of the right to 
claim a lien. If the prime contractor is in compliance with the requirements of 
RCW 19.27.095, 60.04.230, and 60.04.261, this notice shall also be given to the 
prime contractor as described in this subsection unless the potential lien claimant 
has contracted directly with the prime contractor. The notice may be given at 
any time but only protects the right to claim a lien for professional services, 
materials, or equipment supplied after the date which is sixty days before: 

(a) Mailing the notice by certified or registered mail to the owner or reputed 
owner; or 

(b) Delivering or serving the notice personally upon the owner or reputed 
owner and obtaining evidence of ((service)) delivery in the form of a receipt or 
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other acknowledgement signed by the owner or reputed owner or an affidavit of 
service. 

In the case of new construction of a single-family residence, the notice of 
a right to claim a lien may be given at any time but only protects the right to 
claim a lien for professional services, materials, or equipment supplied after a 
date which is ten days before the notice is ((mailed—or—served)) given as 
described in this subsection. 

(2) Notices of a right to claim a lien shall not be required of: 

(a) Persons who contract directly with the owner or the owner's common 
law agent; 

(b) Laborers whose claim of lien is based solely on performing labor; or 

(c) Subcontractors who contract for the improvement of real property 
directly with the prime contractor, except as provided in subsection (3)(b) of this 
section. 

(3) Persons who furnish professional services, materials, or equipment in 
connection with the repair, alteration, or remodel of an existing owner-occupied 
single-family residence or appurtenant garage: 

(a) Who contract directly with the owner-occupier or their common law 
agent shall not be required to send a written notice of the right to claim a lien 
and shall have a lien for the full amount due under their contract, as provided in 
RCW 60.04.021; or 

(b) Who do not contract directly with the owner-occupier or their common 
law agent shall give notice of the right to claim a lien to the owner-occupier. 
Liens ((elaims—by)) of persons furnishing professional services, materials, or 
equipment who do not contract directly with the owner-occupier or their common 
law_agent may only be satisfied from amounts not yet paid to the prime 
contractor by the owner at the time the notice described in this section is 
received, regardless of whether amounts not yet paid to the prime contractor are 
due. For the purposes of this subsection "received" means actual receipt of 
notice by personal service, or registered or certified mail, or three days after 
mailing by registered or certified mail, excluding Saturdays, Sundays, or legal 
holidays. 

(4) The notice of right to claim a lien described in subsection (1) of this 
section, shall include but not be limited to the following information and shall 
substantially be in the following form, using lower-case and upper-case ten-point 
type where appropriate. 

NOTICE TO OWNER 


IMPORTANT: READ BOTH SIDES OF THIS NOTICE CAREFULLY. 
PROTECT YOURSELF FROM PAYING TWICE 
Oe = ssc scat a aaa cAee es Date? poen eee salen, Oe Se ke 
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AT THE REQUEST OF: _ (Name of person ((placinge-the-erder)) ordering the 
professional services, materials, or equipment) 

THIS IS NOT A LIEN: This notice is sent to you to tell you who is providing 
professional services, materials, or equipment for the improvement of your 
property and to advise you of the rights of these persons and your responsibili- 
ties. Also take note that laborers on your project may claim a lien without 
sending you a notice. 


OWNER/OCCUPIER OF EXISTING RESIDENTIAL PROPERTY 


Under Washington law, those who ((werk-en-er previde-materials)) furnish labor, 


professional services, materials, or equipment for the repair, remodel, or 
alteration of your owner-occupied principal residence and who are not paid, have 


a right to enforce their claim for payment against your property. This claim is 
known as a construction lien. 


The law limits the amount that a lien claimant can claim against your property. 
Claims may only be made against that portion of the contract price you have not 
yet paid to your prime contractor as of the time ((yeu-reeeived)) this notice was 
given to you or three days after this notice was mailed to you. Review the back 
of this notice for more information and ways to avoid lien claims. 
COMMERCIAL AND/OR NEW RESIDENTIAL PROPERTY 


We have or will be providing ((laber—materials;)) professional services, 
materials, or equipment for the improvement of your commercial or new 
residential project. In the event you or your contractor fail to pay us, we may 
file a lien against your property. A lien may be claimed for all ((materials; 
equipment,and)) professional services, materials, or equipment furnished after 
a date that is sixty days before this notice was given to you or mailed to you, 
unless the improvement to your property is the construction of a new single- 
family residence, then ten days before this notice was given to you or mailed to 
you. 

Sender: <i Fates hh ek aN Bes Celanese Me ew area ane a 28 

Address:  iicene erate tre ela eee aw eal n wale, ee eae eer a 

Telephones sauce ies esi gas Sie ee y Aas BS 


Brief description of professional services, materials, or equipment provided or to 
De provideds scumissa tiere eee ates beled wield eee ae eb ues 
IMPORTANT INFORMATION ON REVERSE SIDE 
IMPORTANT INFORMATION FOR YOUR PROTECTION 
This notice is sent to inform you that we have or will provide ((materials;)) 


professional services, materials, or equipment for the ((repair—remedel—er 
alteration)) improvement of your property. We expect to be paid by the person 
who ordered our services, but if we are not paid, we have the right to enforce 
our claim by filing a construction lien against your property. 
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LEARN more about the lien Jaws and the meaning of this notice by discussing 
them with your contractor, suppliers, Department of Labor and Industries, the 
firm sending you this notice, your lender, or your attorney. 


COMMON METHODS TO AVOID CONSTRUCTION LIENS: There are 
several methods available to protect your property from construction liens. The 
following are two of the more commonly used methods. 


DUAL PAYCHECKS (Joint Checks): When paying your contractor for 
services or materials, you may make checks payable jointly to the 
contractor and the firms furnishing you this notice. 


LIEN RELEASES: You may require your contractor to provide lien 
releases signed by all the suppliers and subcontractors from whom you 
have received this notice. If they cannot obtain lien releases because 
you have not paid them, you may use the dual payee check method to 
protect yourself. 


YOU SHOULD TAKE ((WHAFTEVER)) APPROPRIATE STEPS ((¥OU 
BELIEVE-NECESSARY)) TO PROTECT YOUR PROPERTY FROM LIENS. 


YOUR PRIME CONTRACTOR AND YOUR CONSTRUCTION LENDER ARE 
REQUIRED BY LAW TO GIVE YOU WRITTEN INFORMATION ABOUT 
LIEN CLAIMS. IF YOU HAVE NOT RECEIVED IT, ASK THEM FOR IT. 


k k kkk kkk KKK k k 


(5) Every potential lien claimant providing professional services where no 
improvement as defined in RCW 60.04.01 1(5) (a) or (b) has been commenced, 
and the professional services provided are not visible from an inspection of the 
real property ((shall)) may record in the real property records of the county 
where the property is located a notice which shall contain the professional 
service provider’s name, address, telephone number, legal description of the 
property, the owner or reputed owner’s name, and the general nature of the 
professional services provided. If such notice is not recorded, the lien claimed 
shall be subordinate to the interest of any subsequent mortgagee and invalid as 
to the interest of any subsequent purchaser ((whe)) if the mortgagee or purchaser 
acts in good faith and for a valuable consideration acquires an interest in the 
property prior to the commencement of an improvement as defined in RCW 
60.04.01 1(5) (a) or (b) without notice of the professional services being provided. 
The notice described in this subsection shall be substantially in the following 
form: 

NOTICE OF FURNISHING PROFESSIONAL SERVICES 


That on the (day) day of (month and year) , (name of provid- 
er) _ began providing professional services upon or for the improvement of real 
property legally described as follows: 

[Legal Description 
is mandatory] 


[ 499 } 


Ch. 126 WASHINGTON LAWS, 1992 


City, State, Zip Code 


ee seo e osoo o o o o or o o o o oloon noo 


(Phone Number) 


(6) A lien authorized by this chapter shall not be enforced unless the lien 
claimant has complied with the applicable provisions of this section. 


NEW SECTION. Sec. 3. A new section is added to chapter 60.04 RCW 
to read as follows: 


The legislature finds that acts of coercion or attempted coercion, including 
threats to withhold future contracts, made by a contractor or developer to 
discourage a contractor, subcontractor, or material or equipment supplier from 
giving an owner the notice of right to claim a lien required by RCW 60.04.031, 
or from filing a claim of lien under this chapter are matters vitally affecting the 
public interest for the purpose of applying the consumer protection act, chapter 
19.86 RCW. These acts of coercion are not reasonable in relation to the 
development and preservation of business. These acts of coercion shall 
constitute an unfair or deceptive act or practice in trade or commerce for the 
purpose of applying the consumer protection act, chapter 19.86 RCW. 

Sec. 4. RCW 60.04.041 and 1991 c 281 s 4 are each amended to read as 
follows: 

A contractor or subcontractor required to be registered under chapter 18.27 
RCW or licensed under chapter 19.28 RCW, or otherwise required to be 
registered or licensed by law, shall be deemed the construction agent of the 
owner for the purposes of establishing the lien created by this chapter only if so 
registered or licensed. Persons dealing with contractors or subcontractors may 
rely, for the purposes of this section, upon a certificate of registration issued 
pursuant to chapter 18.27 RCW or license issued pursuant to chapter 19.28 
RCW, or other certificate or license issued pursuant to law, covering the period 
when the labor, professional services, material, or equipment shall be furnished, 
and the lien rights shall not be lost by suspension or revocation of registration 
or license without their knowledge. No lien rights described in this ((seetien)) 
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chapter shall be lost or denied by virtue of the absence, suspension, or revocation 
of such registration or license with respect to any contractor or subcontractor not 
in immediate contractual privity with the lien claimant. 


Sec. 5. RCW 60.04.051 and 1991 c 281 s 5 are each amended to read as 
follows: 

The lot, tract, or parcel of land which is improved is subject to a lien to the 
extent of the interest of the ((persen—for-whem)) Owner_at_ whose_instance 
directly or through a common law or construction agent the labor, professional 
services, equipment, or materials were furnished, as the court deems appropriate 
for satisfaction of the lien. If, for any reason, the title or interest in the land 
upon which the improvement is situated cannot be subjected to the lien, the court 
in Order to satisfy the lien may order the sale and removal of the improvement 
from the land which is subject to the lien((;frem+thetand)). 


Sec. 6. RCW 60.04.081 and 1991 c 281 s 8 are each amended to read as 
follows: 

(1) Any owner of real property subject to a recorded ((netiee-ef)) claim of 
lien under this chapter, or ((#he)) contractor ((eF)), subcontractor, lender, or lien 
claimant who believes the claim of lien to be frivolous and made without 
reasonable cause, or clearly excessive may apply by motion to the superior court 
for the county where the property, or some part thereof is located, for an order 
directing the lien claimant to appear before the court at a time no earlier than six 
nor later than fifteen days following the date of service of the application and 
order on the lien claimant, and show cause, if any he or she has, why the ((Hen 
élaim)) relief requested should not be ((dismissedwith-prejudice)) granted. The 
motion shall state the grounds upon which relief is asked, and shall be supported 
by the affidavit of the applicant or his or her attorney setting forth a concise 


statement of the facts upon which the motion is based. 
(2) The order shall clearly state that if the lien claimant fails to appear at the 


time and place noted the lien ((elaim)) shall be ((dismissed)) released, with 
prejudice ((4)), and that the lien claimant shall be ordered to pay the costs 
requested by the applicant including reasonable attorneys’ fees. 

(3) If no action to foreclose the lien claim has been filed, the clerk of the 
court shall assign a cause number to the application and obtain from the 
applicant a filing fee of thirty-five dollars. If an action has been filed to 
foreclose the lien claim, the application shall be made a part of that action. 

(4) If, following a ((faH)) hearing on the matter, the court determines that 
the lien ((elaim)) is frivolous and made without reasonable cause, or clearly 
excessive, the court shall issue an order ((dismissing)) releasing the lien ((elaim)) 
if frivolous and made without reasonable cause, or reducing the ((elaim)) lien if 
clearly excessive, and awarding costs and reasonable attorneys’ fees to the 
applicant to be paid by the lien claimant. If the court determines that the ((elaim 
əf)) lien is not frivolous and was made with reasonable cause, and is not clearly 
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excessive, the court shall issue ((and)) an order so stating and awarding costs and 
reasonable attorneys’ fees to the lien claimant to be paid by the applicant. 

(5) Proceedings under this section shall not affect other rights and remedies 
available to the parties under this chapter or otherwise. 


Sec. 7. RCW 60.04.09] and 1991 c 281 s 9 are each amended to read as 
follows: 

Every person claiming a lien under RCW 60.04.021 shall ((recerd)) file for 
recording, in the county where the subject property is located, a notice of claim 
of lien not later than ninety days after the person has ceased to furnish labor, 
professional services, materials, or equipment or the last date on which employee 
benefit contributions were due. The notice of claim of lien: 

(1) Shall state in substance and effect: 

(a) The name, phone number, and address of the claimant; 

(b) The first and last date on which the labor, professional services, 
materials, or equipment was furnished or employee benefit contributions were 
due; 

(c) The name of the person indebted to the claimant; 

(d) The street address, legal description, or other description reasonably 
calculated to identify, for a person familiar with the area, the location of the real 
property to be charged with the lien; 

(e) The name of the owner or reputed owner of the property, if known, and, 
if not known, that fact shall be stated; and 

(f) The principal amount for which the lien is claimed. 

(2) Shall be signed by the claimant or some person authorized to act on his 
or her behalf who shall affirmatively state they have read the notice of claim of 
lien and believe the notice of claim of lien to be true and correct under penalty 
of perjury, and shall be acknowledged pursuant to chapter 64.08 RCW. If the 
((elaim)) lien has been assigned, the name of the assignee shall be stated. Where 
an action to foreclose the lien has been commenced such notice of claim of lien 
may be amended as pleadings may be by order of the court insofar as the 
interests of third parties are not adversely affected by such amendment. A claim 
of lien substantially in the following form shall be sufficient: 

CLAIM OF LIEN 


Neha , claimant, vs ......, ((ewner-or-reputed-ewner)) name of 
person indebted to claimant: 
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named below claims a lien pursuant to chapter 64.04 RCW. In support 
of this lien the following information is submitted: 


1. NAME OF LIEN CLAIMANT: __.............-..... 
TELEPHONE NUMBER: .......................4. 
ADDRESS: o oi SREO E ale tis Wet le isles ped oun he oN 


2. DATE ON WHICH THE CLAIMANT BEGAN TO PER- 
FORM LABOR, PROVIDE PROFESSIONAL SERVICES, SUPPLY 
MATERIAL OR EQUIPMENT OR THE DATE ON WHICH 
EMPLOYEE BENEFIT CONTRIBUTIONS BECAME 
DUES iin i i PhS Ei ns eee io 4 Ne Bea SS 


3. NAME OF PERSON INDEBTED TO THE CLAIMANT: 
4. DESCRIPTION OF THE PROPERTY AGAINST WHICH A 
LIEN IS CLAIMED (Street address, legal description or other 


information that will reasonably describe the property): .......... 


ees og 4 6 wg + oe 6 tt ig 4 wt i wo tt wo 8 ws i ow O A) 
eee og gg og ng oo S O O i 8 gw ot ow ot oe tt S 


5. NAME OF THE OWNER OR REPUTED OWNER (If not 


known state “unknown"): ................2-e ee eee e eras 
6. THE LAST DATE ON WHICH LABOR WAS PERFORM- 


ED; PROFESSIONAL SERVICES WERE FURNISHED; CONTRIBU- 
TIONS TO AN EMPLOYEE BENEFIT PLAN WERE DUE; OR 
MATERIAL, OR EQUIPMENT WAS FURNISHED: 


7. PRINCIPAL AMOUNT FOR WHICH THE LIEN IS 
CLAIMED IS; icer ss Se eee a ds Re eT 


8. IF THE CLAIMANT IS THE ASSIGNEE OF THIS CLAIM 
SO-STATE HERE: n 00 65556 boos Qe Ee a ae es ae A 


eee ee gt tt i ot tg cw et te S) 
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Ce 


CS el’ 


(Phone number, address, city, and state of 


claimant) 
STATE OF WASHINGTON, COUNTY OF 
e EA , SS. 
seua , being sworn, says: I am the claimant (or attorney of the claimant, 


or administrator, representative, or agent of the trustees of an employee benefit 
plan) above named; I have read or heard the foregoing claim, read and know the 
contents thereof, and believe the same to be true and correct and that the claim 


of lien is not frivolous and is made with reasonable cause, and is not clearly 
excessive under penalty of perjury. 


CY 


Ce re re o 


The period provided for recording the ((netice)) claim of lien is a period of 
limitation and no action to foreclose a ((elaim-ef)) lien shall be maintained unless 
the ((netice-is-recerded)) claim of lien is filed for recording within the ninety-day 
period stated. The lien claimant shall give ((netice-ef)) a copy of the claim of 
lien to the owner or reputed owner by mailing it by certified or registered mail 
or by personal service within fourteen days of the time the claim of lien is 
((recorded)) filed for recording. Failure to do so results in a forfeiture of any 
right the claimant may have to attorneys’ fees and costs against the owner under 
RCW 60.04.181. 


Sec. 8. RCW 60.04.141 and 1991 c 281 s 14 are each amended to read as 
follows: 

No lien created by this chapter binds the property subject to the lien for a 
longer period than eight calendar months after the ((netice-ef)) claim of lien has 
been recorded unless an action is filed by the lien claimant within that time in 
the superior court in the county where the subject property is located to enforce 
the lien, and service is made upon the owner of the subject property within 
ninety days of the date of filing the action; or, if credit is given and the terms 
thereof are stated in the ((netice-of)) claim of lien, then eight calendar months 
after the expiration of such credit; and in case the action is not prosecuted to 
judgment within two years after the commencement thereof, the court, in its 
discretion, may dismiss the action for want of prosecution, and the dismissal of 
the action or a judgment rendered thereon that no lien exists shall constitute a 
cancellation of the lien. This is a period of limitation, which shall be tolled by 
the filing of any petition seeking protection under Title Eleven, United States 
Code by an owner of any property subject to the lien established by this chapter. 
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Sec. 9. RCW 60.04.151 and 1991 c 281 s 15 are each amended to read as 
follows: 

The lien claimant shall be entitled to recover upon the claim recorded the 
contract price after deducting all claims of other lien claimants to whom the 
claimant is liable, for furnishing labor, professional services, materials, or 
equipment; and in all cases where a ((netice-ef)) claim of lien shall be recorded 
under this chapter for labor, professional services, materials, or equipment 
supplied to any lien claimant, he or she shall defend any action brought 
thereupon at his or her own expense((;anrd)). During the pendency of the action, 
the owner may withhold from the prime contractor the amount of money for 
which a claim is recorded by any subcontractor, supplier, or laborer((-and)). In 
case of judgment against the owner or the owner's property, upon the lien, the 
owner shall be entitled to deduct from sums due to the prime contractor the 
principal amount of the judgment from any amount due or to become due from 
((himm-or-her)) the owner to the ((Hen-claimant)) prime contractor plus such costs, 
including interest and attorneys’ fees, as the court deems just and equitable, and 
((he-—er—she)) the owner shall be entitled to recover back from the ((Hen 
elaimant)) prime contractor the amount for which ((the)) a lien ((is)) or liens are 
established in excess of any sum that may remain due from ((him-er-her)) the 
owner to the ((Hen-claimant)) prime contractor. 


Sec. 10. RCW 60.04.161 and 1991 c 281 s 16 are each amended to read as 
follows: 

Any owner of real property subject to a recorded ((netice-ef)) claim of lien 
under this chapter, or ((the)) contractor ((eF)), subcontractor, lender, or lien 
claimant who disputes the correctness or validity of the ((Retice-ef)) claim of lien 
may record, either before or after the commencement of an action to enforce the 
lien, in the office of the county recorder or auditor in the county where the 
((netice-ef)) claim of lien was recorded, a bond issued by a surety company 
authorized to issue surety bonds in the state. The surety shall be listed in the 
latest federal department of the treasury list of surety companies acceptable on 
federal bonds, published in the Federal Register, as authorized to issue bonds on 
United States government projects with an underwriting limitation, including 
applicable reinsurance, equal to or greater than the amount of the bond to be 
recorded. The bond shall contain a description of the ((netice-of)) claim of lien 
and real property involved, and be in an amount equal to the greater of five 
thousand dollars or two times the amount of the lien claimed if it is ten thousand 
dollars or less, and in an amount equal to or greater than one and one-half times 
the amount of the lien if it is in excess of ten thousand dollars. If the ((retice 
ef)) claim of lien affects more than one parcel of real property and is segregated 
to each parcel, the bond may be segregated the same as in the ((netice-of)) claim 
of lien. A separate bond shall be required for each ((netice-of)) claim of lien 
made by separate claimants. However, a single bond may be used to guarantee 
payment of amounts claimed by more than one ((Hen)) claim of lien by a single 
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claimant so long as the amount of the bond meets the requirements of this 
section as applied to the aggregate sum of all claims by such claimant. The 
condition of the bond shall be to guarantee payment of any judgment upon the 
lien in favor of the lien claimant entered in any action to recover the amount 
claimed in a ((retiee-ef)) claim of lien, or on the claim asserted in the ((retice 
ef)) claim of lien. The effect of recording a bond shall be to release the real 
property described in the notice of claim of lien from the lien and any action 
brought to recover the amount claimed. Unless otherwise prohibited by law, if 
no action is commenced to recover on a lien within the time specified in RCW 
60.04.141, the surety shall be discharged from liability under the bond. If an 
action is timely commenced, then on payment of any judgment entered in the 
action or on payment of the full amount of the bond to the holder of the 
judgment, whichever is less, the surety shall be discharged from liability under 
the bond. 

Nothing in this section shall in any way prohibit or limit the use of other 
methods, devised by the affected parties to secure the obligation underlying a 
claim of lien and to obtain a release of real property from a claim of lien. 


Sec. 11. RCW 60.04.171 and 1991 c 281 s 17 are each amended to read as 
follows: 

The lien provided by this chapter, for which claims of lien have been 
recorded, may be foreclosed and enforced by a civil action in the court having 
jurisdiction in the manner prescribed for the judicial foreclosure of a mortgage. 
The court shall have the power to order the sale of the property. In any action 
brought to foreclose a lien, the owner shall be joined as a party. The ((Hen 
elaims-of-al)) interest in the real property of any person((s)) who, prior to the 
commencement of the action, ((havetegaHy)) has a recorded ((elaims-efien 
against)) interest_in the ((same)) property, or any part thereof, shall not be 
foreclosed or affected unless they are joined as a party. 

A person shal] not begin an action to foreclose a lien upon any property 
while a prior action begun to foreclose another lien on the same property is 
pending, but if not made a party plaintiff or defendant to the prior action, he or 
she may apply to the court to be joined as a party thereto, and his or her lien 
may be foreclosed in the same action. The filing of such application shall toll 
the running of the period of limitation established by RCW 60.04.141 until 
disposition of the application or other time set by the court. The court shall 
grant the application for joinder unless to do so would create an undue delay or 
cause hardship which cannot be cured by the imposition of costs or other 
conditions as the court deems just. If a lien foreclosure action is filed during the 
pendency of another such action, the court may, on its own motion or the motion 
of any party, consolidate actions upon such terms and conditions as the court 
deems just, unless to do so would create an undue delay or cause hardship which 
cannot be cured by the imposition of costs or other conditions. If consolidation 
of actions is not permissible under this section, the lien foreclosure action filed 


[ 506 ] 


WASHINGTON LAWS, 1992 Ch. 126 


during the pendency of another such action shall not be dismissed if the filing 
was the result of mistake, inadvertence, surprise, excusable neglect, or 
irregularity. An action to foreclose a lien shall not be dismissed at the instance 
of a plaintiff therein to the prejudice of another party to the suit who claims a 
lien. 

Sec. 12. RCW 60.04.181 and 1991 c 281 s 18 are each amended to read as 
follows: 

(1) In every case in which different construction liens are claimed against 
the same property, the court shall declare the rank of such lien or class of liens, 
which liens shall be in the following order: 

(a) Liens for the performance of labor; 

(b) Liens for contributions owed to employee benefit plans; 

(c) Liens for furnishing material, supplies, or equipment; 

(d) Liens for subcontractors, including but not limited to their labor and 
materials; and 

(e) Liens for prime contractors, or for professional services. 

(2) The proceeds of the sale of property must be applied to each lien or 
class of liens in order of its rank and, in an action brought to foreclose a lien, 
pro rata among each claimant in each separate priority class. A personal 
judgment may be rendered against any party personally liable for any debt for 
which the lien is claimed. If the lien is established, the judgment shall provide 
for the enforcement thereof upon the property liable as in the case of foreclosure 
of judgment liens. The amount realized by such enforcement of the lien shall 
be credited upon the proper personal judgment. The deficiency, if any, 
remaining unsatisfied, shall stand as a personal judgment, and may be collected 
by execution against any party liable therefor. 

(3) The court may allow the prevailing party in the action, whether plaintiff 
or defendant, as part of the costs of the action, the moneys paid for recording the 
((netice-of)) claim of lien, costs of title report, bond costs, and attorneys’ fees 
and necessary expenses incurred by the attorney in the superior court, court of 
appeals, supreme court, or arbitration, as the court or arbitrator deems reasonable. 
Such costs shall have the priority of the class of lien to which they are related, 
as established by subsection (1) of this section. 

(4) Real property against which a lien under this chapter is enforced may be 
ordered sold by the court and the proceeds deposited into the registry of the clerk 
of the court, pending further determination respecting distribution of the proceeds 
of the sale. 

Sec. 13. RCW 60.04.221 and 1991 c 281 s 22 are each amended to read as 
follows: 

Any lender providing interim or construction financing where there is not 
a payment bond of at least fifty percent of the amount of construction financing 
shall observe the following procedures and the rights and liabilities of the lender 
and potential lien claimant shall be affected as follows: 
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(1) Any potential lien claimant who has not received a payment within five 
days after the date required by their contract, invoice, employee benefit plan 
agreement, or purchase order may within thirty-five days of the date required for 
payment of the contract, invoice, employee benefit plan agreement, or purchase 
order, ((file)) give a notice as provided in subsections (2) and (3) of this section 
of the sums due and to become due, for which a potential lien claimant may 
claim a lien under this chapter. 

(2) The notice shall be signed by the potential lien claimant or some person 


authored to act on his or phe el ee TE 


na 

(3) The notice shall be ((fHed)) given in writing ((with)) to the lender at the 
office administering the interim or construction financing, with a copy 
((farnished)) given to the owner and appropriate prime contractor. The notice 


shall be given by: 

(a) Mailing the notice by certified or registered mail to the lender, owner, 
and appropriate prime contractor; or 

(b) Delivering or serving the notice personally and obtaining evidence of 
delivery in the form of a receipt or other acknowledgment signed by the lender, 


owner, and appropriate prime contractor, or an affidavit of service. 
(4) The notice shall state in substance and effect as follows: 


(a) The person, firm, trustee, or corporation filing the notice is entitled to 
receive contributions to any type of employee benefit plan or has furnished labor, 
professional services, materials, or equipment for which a ((right-ef)) lien is 
given by this chapter. 

(b) The name of the prime contractor, common law agent, or construction 
agent ordering the same. 

(c) A common or street address of the real property being improved or the 
legal description of the real property. 

(d) The name, business address, and telephone number of the lien claimant. 

The notice to the lender may contain additional information but shall be in 
substantially the following form: 


NOTICE TO REAL PROPERTY LENDER 


(Authorized by RCW...... ) 
TOS apot oa eels EAEE EREE ew pee E EEEN TAR EDERE RY 
(Name of Lender) 
(Administrative Office-Street Address) 
(City) (State) (Zip) 
ANDTO esr oe 6 oe unei ENLA Er ERARA wiles a BG, Plo bere carte EA 6 Og 


(Owner) 
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Ce osve coossovosoonoososowooososonsosvoooeotteaodld‘l l 


(Name of Laborer, Professional, Materials, or Equipment Supplier) 
whose business address is...... , did at the propeity located at...... 
(Check appropriate box) ( ) perform labor ( ) furnish professional services 
( ) provide materials ( ) supply equipment as follows: 


Ce ool 
Ce oos eoaoovoeseosasocssroonaceseseoobuos osole 


2 


Ce ssosoosowusosvsoosvaoesocsosesapnososoneoor eon ll o 


The amount owing to the undersigned according to contract or 
purchase order for labor, supplies, or equipment (as above mentioned) 
is the sumof...... Dollars ($...... ). Said sums became due and 
owing as of 


e.esessssoesrsossssosesortrosoasparoooo soore ceooosol ols 


You are hereby required to withhold from any future draws on 
existing construction financing which has been made on the subject 
property (to the extent there remain undisbursed funds) the sum of 
EEEN Dollars ($......). 


IMPORTANT 


Failure to comply with the requirements of this notice may subject the lender to 
a whole or partial compromise of any priority lien interest it may have pursuant 
to RCW 60.04.226. 


((€4))) (5) After the receipt of the notice, the lender shall withhold from the 
next and subsequent draws the amount claimed to be due as stated in the notice. 
Alternatively, the lender may obtain from the prime contractor or borrower a 
payment bond for the benefit of the potential lien claimant in an amount 
sufficient to cover the amount stated in the potential lien claimant’s notice. The 
lender shall be obligated to withhold amounts only to the extent that sufficient 
interim or construction financing funds remain undisbursed as of the date the 
lender receives the notice. 
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((€))) (6) Sums so withheld shall not be disbursed by the lender, except by 
the written agreement of the potential lien claimant, owner, and prime contractor 
in such form as may be prescribed by the lender, or the order of a court of 
competent jurisdiction. 

((€6))) (7) In the event a lender fails to abide by the provisions of 
subsections (4) and (5) of this section, then the mortgage, deed of trust, or other 
encumbrance securing the lender ((wil})) shall be subordinated to the lien of the 
potential lien claimant to the extent of the interim or construction financing 
wrongfully disbursed, but in no event more than the amount stated in the notice 
plus costs as fixed by the court, including reasonable attorneys’ fees. 

((€@9)) (8) Any potential lien claimant shall be liable for any loss, cost, or 
expense, including reasonable attorneys’ fees and statutory costs, to a party 
injured thereby arising out of any unjust, excessive, or premature notice filed 
under purported authority of this section. "Notice" as used in this subsection 
does not include notice given by a potential lien claimant of the right to claim 
liens under this chapter where no actual claim is made. 

((€8))) (9)(a) Any owner of real property subject to a notice to real property 
lender under this section, or the contractor ((eF)), subcontractor, lender, or lien 
claimant who believes the claim that underlies the notice is frivolous and made 
without reasonable cause, or is clearly excessive may apply by motion to the 
superior court for the county where the property, or some part thereof is located, 
for an order commanding the potential lien claimant who issued the notice to the 
real property lender to appear before the court at a time no earlier than six nor 
later than fifteen days from the date of service of the application and order on 
the potential lien claimant, and show cause, if any he or she has, why the notice 
to real property lender should not be declared void. The motion shall state the 
grounds upon which relief is asked and shall be supported by the affidavit of the 


applicant or his or her attorney setting forth a concise statement of the facts upon 
which the motion is based. 


(b) The order shall clearly state that if the potential lien claimant fails to 
appear at the time and place noted, the notice to lender shall be declared void 
and that the potential lien claimant issuing the notice shall be ordered to pay the 
costs requested by the applicant including reasonable attorneys’ fees. 

(c) The clerk of the court shall assign a cause number to the application and 
obtain from the applicant a filing fee of thirty-five dollars. 

(d) If, following a ((faH)) hearing on the matter, the court determines that 
the claim upon which the notice to real property lender is based is frivolous and 
made without reasonable cause, or clearly excessive, the court shall issue an 
order declaring the notice to real property lender void if frivolous((;)) and made 
without reasonable cause, or reducing the amount stated in the notice if clearly 
excessive, and awarding costs and reasonable attorneys’ fees to the applicant to 
be paid by the person who issued the notice. If the court determines that the 
claim underlying the notice to real property lender is not frivolous and was made 
with reasonable cause, and is not clearly excessive, the court shall issue an order 
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so Stating and awarding costs and reasonable attorneys’ fees to the issuer of the 
notice to be paid by the applicant. 

(e) Proceedings under this subsection shall not affect other rights and 
remedies available to the parties under this chapter or otherwise. 


Sec. 14. RCW 60.04.902 and 1991 c 281 s 32 are each amended to read as 
follows: 

This act shall take effect ((Aprit)) June 1, 1992. Lien claims based on an 
improvement commenced by a potential lien claimant on or after ((Apri})) June 
1, 1992, shall be governed by the provisions of this act. 


NEW SECTION. Sec. 15. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect June 1, 1992, 
except section 14 of this act which shall take effect immediately. 


Passed the Senate March 12, 1992, 

Passed the House March 11, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 127 
[Substitute Senate Bill 6141) 
ANTIHARASSMENT PETITIONS—VENUE FOR BRINGING ACTION 
Effective Date: 6/11/92 

AN ACT Relating to venue for antiharassment petitions; and amending RCW 10.14.160. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 10.14.160 and 1987 c 280 s 16 are each amended to read as 
follows: 

For the purposes of this chapter an action may be brought in: 

(1) ((Any¥)) The judicial district of the county in which the alleged acts of 
unlawful harassment occurred; 

(2) ((Any)) The judicial district of the county where any respondent resides 
at the time the petition is filed; or 

(3) ((Any)) The judicial district of the county where a respondent may be 
served if it is the same county or judicial district where a respondent resides. 

Passed the Senate February 12, 1992. 

Passed the House March 3, 1992. 


Approved by the Governor March 31, 1992. 
Filed in Office of Secretary of State March 31, 1992. 
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CHAPTER 128 
[Engrossed Senate Bill 6033] 
EMERGENCY SERVICE MEDICAL PERSONNEL— 
REVISED CERTIFICATION REQUIREMENTS 
Effective Date: 6/11/92 


AN ACT Relating 10 emergency service medical personnel; amending RCW 18.71.205, 
18.73.130, 18.73.140, 18.73.150, and 18.130.040; and adding a new section 1o chapter 18.73 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.71.205 and 1990 c 269 s 18 are each amended to read as 
follows: 

(1) The secretary of the department of health, in conjunction with the advice 
and assistance of the emergency medical services licensing and certification 
advisory committee as prescribed in RCW 18.73.050, and the board of medical 
examiners, shall prescribe: 

(a) Minimum standards and performance requirements for the certification 
and recertification of physician’s trained intravenous therapy technicians, airway 
management technicians, and mobile intensive care paramedics; and 

(b) Procedures for certification, recertification, and decertification of 
physician’s trained intravenous therapy technicians, airway management 
technicians, and mobile intensive care paramedics. 

(2) Initial certification shall be for a period of ((twə)) three years. 

(3) Recertification shall be granted upon proof of continuing satisfactory 
performance and education, and shall be for a period of ((twe)) three years. 

(4) As used in chapters 18.71 and 18.73 RCW, "approved medical program 
director" means a person who: 

(a) Is licensed to practice medicine and surgery pursuant to chapter 18.71 
RCW or osteopathy and surgery pursuant to chapter 18.57 RCW; and 

(b) Is qualified and knowledgeable in the administration and management 
of emergency care and services; and 

(c) Is so certified by the department of health for a county, group of 
counties, or cities with populations over four hundred thousand in coordination 
with the recommendations of the local medical community and local emergency 
medical services and trauma care council. 


(5) The uniform disciplinary act, chapter 18.130 RCW, governs uncertified 
practice, the issuance and denial of certificates, and the disciplining of certificate 
holders under this section. The secretary shall be the disciplining authority under 
this section. Disciplinary action shall be initiated against _a person credentialed 
under this chapter in a manner consistent with the responsibilities and duties of 
the medical program director under whom such person is responsible. 

Sec. 2. RCW 18.73.130 and 1990 c 269 s 25 are each amended to read as 
follows: 

An ambulance operator, ambulance director, aid vehicle operator or aid 
director may not operate a service in the state of Washington without holding a 
license for such operation, issued by the secretary when such operation is 
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consistent with the state-wide and regional emergency medical services and 
trauma care plans established pursuant to chapter 70.168 RCW, indicating the 
general area to be served and the number of vehicles to be used, with the 
following exceptions: 

(1) The United States government; 

(2) Ambulance operators and ambulance directors providing service in other 
states when bringing patients into this state; 

(3) Owners of businesses in which ambulance or aid vehicles are used 
exclusively on company property but occasionally in emergencies may transport 
patients to hospitals not on company property; and 

(4) Operators of vehicles pressed into service for transportation of patients 
in emergencies when licensed ambulances are not available or cannot meet 
overwhelming demand. 

The license shall be valid for a period of ((three)) two years and shall be 
renewed on request provided the holder has consistently complied with the 
regulations of the department and the department of licensing and provided also 
that the needs of the area served have been met satisfactorily. The license shall 
not be transferable. 


Sec. 3, RCW 18.73.140 and 1987 c 214 s 11 are each amended to read as 
follows: 

The secretary shall issue an ambulance or aid vehicle license for each 
vehicle so designated. The license shall be for a period of ((ene)) two years and 
may be reissued on expiration if the vehicle and its equipment meet requirements 
in force at the time of expiration of the license period. The license may be 
revoked if the ambulance or aid vehicle is found to be operating in violation of 
the regulations promulgated by the department or without required equipment. 
The license shall be terminated automatically if the vehicle is sold or transferred 
to the control of anyone not currently licensed as an ambulance or aid vehicle 
operator or director. The license number shall be prominently displayed on each 
vehicle. 


Sec. 4, RCW 18.73.150 and 1979 ex.s. c 26] s 15 are each amended to 
read as follows: 

Any ambulance operated as such shall operate with sufficient personnel for 
adequate patient care, at least one of whom shall be an emergency medical 
technician under standards promulgated by the secretary. The emergency 
medical technician shall have responsibility for its operation and for the care of 
patients both before they are placed aboard the vehicle and during transit. If 
there are two or more emergency medical technicians operating the ambulance, 
a nondriving medical technician shall be in command of the vehicle. The 
emergency medical technician in command of the vehicle shall be in the patient 
compartment and in attendance to the patient. 

The driver of the ambulance shall have at least a certificate of advance first 
aid qualification recognized by the secretary pursuant to RCW 18.73.120 unless 
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there are at least two certified emergency medical technicians in attendance of 
the patient, in which case the driver shall not be required to have such certificate. 

NEW SECTION. Sec. 5. A new section is added to chapter 18.73 RCW 
to read as follows: 

The uniform disciplinary act, chapter 18.130 RCW, shall govern the issuance 
and denial of credentials, unauthorized practice, and the discipline of persons 
credentialed under this chapter. The secretary shall act as the disciplinary 
authority under this chapter. Disciplinary action shall be initiated against a 
person credentialed under this chapter in a manner consistent with the responsi- 
bilities and duties of the medical program director under whom such person is 
responsible. 


Sec. 6. RCW 18.130.040 and 1990 c 3 s 810 are each amended to read as 
follows: 

(1) This chapter applies only to the secretary and the boards having 
jurisdiction in relation to the professions licensed under the chapters specified in 
this section. This chapter does not apply to any business or profession not 
licensed under the chapters specified in this section. 

(2)(a) The secretary has authority under this chapter in relation to the 
following professions: 

(i) Dispensing opticians licensed under chapter 18.34 RCW; 

(ii) Naturopaths licensed under chapter 18.364 RCW; 

(iii) Midwives licensed under chapter 18.50 RCW; 

(iv) Ocularists licensed under chapter 18.55 RCW; 

(v) Massage operators and businesses licensed under chapter 18.108 RCW; 

(vi) Dental hygienists licensed under chapter 18.29 RCW; 

(vii) Acupuncturists certified under chapter 18.06 RCW; 

(viii) Radiologic technologists certified under chapter 18.84 RCW; 

(ix) Respiratory care practitioners certified under chapter 18.89 RCW; 

(x) Persons registered or certified under chapter 18.19 RCW; 

(xi) Persons registered as nursing pool operators; 

(xii) Nursing assistants registered or certified under chapter 18.52B RCW; 

(xiii) Dietitians and nutritionists certified under chapter 18.138 RCW; ((and)) 

(xiv) Sex offender treatment providers certified under chapter 18.155 RCW; 
and 

(xv) Persons licensed and certified under chapter 18.73 RCW or RCW 
18.71.205, 

(b) The boards having authority under this chapter are as follows: 

(i) The ((pediatry)) podiatric medical board as established in chapter 18.22 
RCW; 

(ii) The chiropractic disciplinary board as established in chapter 18.26 RCW 
governing licenses issued under chapter 18.25 RCW; 

(iii) The dental disciplinary board as established in chapter 18.32 RCW; 

(iv) The council on hearing aids as established in chapter 18.35 RCW; 
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(v) The board of funeral directors and embalmers as established in chapter 
18.39 RCW; 

(vi) The board of examiners for nursing home administrators as established 
in chapter 18.52 RCW; 

(vii) The optometry board as established in chapter 18.54 RCW governing 
licenses issued under chapter 18.53 RCW; 

(viii) The board of osteopathic medicine and surgery as established in 
chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18.57A 
RCW; 

(ix) The medical disciplinary board as established in chapter 18.72 RCW 
governing licenses and registrations issued under chapters 18.71 and 18.71A 
RCW; 

(x) The board of physical therapy as established in chapter 18.74 RCW; 

(xi) The board of occupational therapy practice as established in chapter 
18.59 RCW; 

(xii) The board of practical nursing as established in chapter 18.78 RCW; 

(xiii) The examining board of psychology and its disciplinary committee as 
established in chapter 18.83 RCW; 

(xiv) The board of nursing as established in chapter 18.88 RCW; and 

(xv) The veterinary board of governors as established in chapter 18.92 
RCW. 

(3) In addition to the authority to discipline license holders, the disciplining 
authority has the authority to grant or deny licenses based on the conditions and 
criteria established in this chapter and the chapters specified in subsection (2) of 
this section. However, the board of chiropractic examiners has authority over 
issuance and denial of licenses provided for in chapter 18.25 RCW, the board of 
dental examiners has authority over issuance and denial of licenses provided for 
in RCW 18.32.040, and the board of medical examiners has authority over 
issuance and denial of licenses and registrations provided for in chapters 18.71 
and 18.71A RCW. This chapter also governs any investigation, hearing, or 
proceeding relating to denial of licensure or issuance of a license conditioned on 
the applicant’s compliance with an order entered pursuant to RCW 18.130.160 
by the disciplining authority. 

Passed the Senate March 9, 1992. 

Passed the House March 6, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 
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CHAPTER 129 
(Substitute Senate Bill 6055) 
STATE CRIME LABORATORY REPORT AS 
EVIDENCE IN CONTROLLED SUBSTANCES PROSECUTIONS 
Effective Date: 6/11/92 


AN ACT Relating to the crime laboratory system of the state patrol; adding new sections to 
chapter 43.43 RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 43.43 RCW 
to read as follows: 

(1) In all prosecutions involving the analysis of a controlled substance or a 
sample of a controlled substance by the crime laboratory system of the state 
patrol, a certified copy of the analytical report signed by the supervisor of the 
state patrol’s crime laboratory or the forensic scientist conducting the analysis is 
prima facie evidence of the results of the analytical findings. 

(2) The defendant or a prosecutor may subpoena the forensic scientist who 
conducted the analysis of the substance to testify at the preliminary hearing and 
trial of the issue at no cost to the defendant, if the subpoena is issued at least ten 
days prior to the trial date. 


NEW SECTION. Sec. 2. (1) When a person has been adjudged guilty 
of violating any criminal statute of this state and a crime laboratory analysis was 
performed by a state crime laboratory, in addition to any other disposition, 
penalty, or fine imposed, the court shall levy a crime laboratory analysis fee of 
one hundred dollars for each offense for which the person was convicted. Upon 
a verified petition by the person assessed the fee, the court may suspend payment 
of all or part of the fee if it finds that the person does not have the ability to pay 
the fee, 

(2) When a minor has been adjudicated a juvenile offender for an offense 
which, if committed by an adult, would constitute a violation of any criminal 
statute of this state and a crime laboratory analysis was performed, in addition 
to any other disposition imposed, the court shall assess a crime laboratory 
analysis fee of one hundred dollars for each adjudication. Upon a verified 
petition by a minor assessed the fee, the court may suspend payment of all or 
part of the fee it finds that the minor does not have the ability to pay the fee. 

(3) All crime laboratory analysis fees assessed under this section shall be 
collected by the clerk of the court and forwarded to the state general fund, to be 
used only for crime laboratories. The clerk may retain five dollars to defray the 
costs of collecting the fees. 


NEW SECTION. Sec. 3. Sections 1 and 2 of this act are each added 
to chapter 43.43 RCW. 
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Passed the Senate March 8, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 130 
[Substitute Senate Bill 6330] 
DRIVING WHILE SUSPENDED OR REVOKED IN THE THIRD DEGREE—REVISIONS 
Effective Date: 3/31/92 


AN ACT Relating to driving while license suspended or revoked; amending RCW 46.20,342; 
and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 46.20.342 and 1991 c 293 s 6 are each amended to read as 
follows: 

(1) It is unlawful for any person to drive a motor vehicle in this state while 
that person is in a suspended or revoked status or when his or her privilege to 
drive is suspended or revoked in this or any other state. Any person who has a 
valid Washington driver’s license is not guilty of a violation of this section, 

(a) A person found to be an habitual offender under chapter 46.65 RCW, 
who violates this section while an order of revocation issued under chapter 46.65 
RCW prohibiting such operation is in effect, is guilty of driving while license 
suspended or revoked in the first degree, a gross misdemeanor. Upon the first 
such conviction, the person shall be punished by imprisonment for not less than 
ten days. Upon the second conviction, the person shall be punished by 
imprisonment for not less than ninety days. Upon the third or subsequent 
conviction, the person shall be punished by imprisonment for not less than one 
year. If the person is also convicted of the offense defined in RCW 46.61.502 
or 46.61.504, when both convictions arise from the same event, the minimum 
sentence of confinement shall be not less than ninety days. The minimum 
sentence of confinement required shall not be suspended or deferred. A 
conviction under this subsection does not prevent a person from petitioning for 
reinstatement as provided by RCW 46.65.080. 

(b) A person who violates this section while an order of suspension or 
revocation prohibiting such operation is in effect and while the person is not 
eligible to reinstate his or her driver's license or driving privilege, other than for 
a suspension for the reasons described in (c) of this subsection, is guilty of 
driving while license suspended or revoked in the second degree, a gross 
misdemeanor. This subsection applies when a person’s driver’s license or 
driving privilege has been suspended or revoked by reason of: 

(i) A conviction of a felony in the commission of which a motor vehicle was 
used; 

(ii) A previous conviction under this section; 
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(iii) A notice received by the department from a court or diversion unit as 
provided by RCW 46.20.265, relating to a minor who has committed, or who has 
entered a diversion unit concerning an offense relating to alcohol, legend drugs, 
controlled substances, or imitation controlled substances; 

(iv) A conviction of RCW 46.20.410, relating to the violation of restrictions 
of an occupational driver’s license; 

(v) A conviction of RCW 46.20.420, relating to the operation of a motor 
vehicle with a suspended or revoked license; 

(vi) A conviction of RCW 46.52.020, relating to duty in case of injury to or 
death of a person or damage to an attended vehicle; 

(vii) A conviction of RCW 46.61.024, relating to attempting to elude 
pursuing police vehicles; 

(viii) A conviction of RCW 46.61.500, relating to reckless driving; 

(ix) A conviction of RCW 46.61.502 or 46.61.504, relating to a person under 
the influence of intoxicating liquor or drugs; 

(x) A conviction of RCW 46.61.520, relating to vehicular homicide; 

(xi) A conviction of RCW 46.61.522, relating to vehicular assault; 

(xii) A conviction of RCW 46.61.530, relating to racing of vehicles on 
highways; 

(xiii) A conviction of RCW 46.61.685, relating to leaving children in an 
unattended vehicle with motor running; 

(xiv) A conviction of RCW 46.64.048, relating to attempting, aiding, 
abetting, coercing, and committing crimes; or 

(xv) An administrative action taken by the department under chapter 46.20 
RCW. 

(c) A person who violates this section when his or her driver’s license or 
driving privilege is, at the time of the violation, suspended or revoked solely 
because (i) the person must furnish proof of satisfactory progress in a required 
alcoholism or drug treatment program, (ii) the person must furnish proof of 
financial responsibility for the future as provided by chapter 46.29 RCW, (iii) the 
person has failed to comply with the provisions of chapter 46.29 RCW relating 
to uninsured accidents, ((eF)) (iv) the person has committed an offense in another 
state that, if committed in this state, would not be grounds for the suspension or 
revocation of the person’s driver’s license, or (v) the person has been suspended 
or revoked by reason of one or more of the items listed in (b) of this subsection, 
but was eligible to reinstate his or her driver’s license or driving privilege at the 
time of the violation, or any combination of (i) through ((@¥))) £y), is guilty of 
driving while license suspended or revoked in the third degree, a misdemeanor. 

(2) Upon receiving a record of conviction of any person or upon receiving 
an order by any juvenile court or any duly authorized court officer of the 
conviction of any juvenile under this section, the department shall: 

(a) For a conviction of driving while suspended or revoked in the first 
degree, as provided by subsection (1)(a) of this section, extend the period of 
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administrative revocation imposed under chapter 46.65 RCW for an additional 
period of one year from and after the date the person would otherwise have been 
entitled to apply for a new license or have his or her driving privilege restored; 
or 

(b) For a conviction of driving while suspended or revoked in the second 
degree, as provided by subsection (1)(b) of this section, not issue a new license 
or restore the driving privilege for an additional period of one year from and 
after the date the person would otherwise have been entitled to apply for a new 
license or have his or her driving privilege restored; or 

(c) Not extend the period of suspension or revocation if the conviction was 
under subsection (1)(c) of this section. If the conviction was under subsection 
(1) (a) or (b) of this section and the court recommends against the extension and 
the convicted person has obtained a valid driver’s license, the period of 
suspension or revocation shall not be extended. 


NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate February 12, 1992. 

Passed the House March 5, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 131 
[Senate Bill 6357] 
SOLID WASTE AND RECYCLING LAWS—TECHNICAL AMENDMENTS 
Effective Date: 6/11/92 


AN ACT Relating to technical corrections to solid waste and recycling laws; amending RCW 
70.95G.020, 70.95H.030, and 36.58.090; and reenacting and amending RCW 36.58.040. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.95G.020 and 1991 c 319 s 108 are each amended to read 
as follows: 

The sum of the concentration levels of lead, cadmium, mercury, and 
hexavalent chromium present in any ((preduet,)) package((;)) or packaging 
component shall not exceed the following: 

(1) Six hundred parts per million by weight effective July 1, 1993; 

(2) Two hundred fifty parts per million by weight effective July 1, 1994; 
and 

(3) One hundred parts per million by weight effective July 1, 1995 ((after 
May24,-1994)), 

This section shall apply only to lead, cadmium, mercury, and hexavalent 
chromium that has been intentionally introduced as an element during manufac- 
turing or distribution. 
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Sec. 2. RCW 70.95H.030 and 1991 c 319 s 205 are each amended to read 
as follows: 

The center shall: 

(1) Provide targeted business assistance to recycling businesses, including: 

(a) Development of business plans; 

(b) Market research and planning information; 

(c) Access to financing programs; 

(d) Referral and information on market conditions; and 

(e) Information on new technology and product development; 

(2) Negotiate voluntary agreements with manufacturers to increase the use 
of recycled materials in product development; 

(3) Support and provide research and development to stimulate and 
commercialize new and existing technologies and products using recycled 
materials; 

(4) Undertake an integrated, comprehensive education effort directed to 
recycling businesses to promote processing, manufacturing, and purchase of 
recycled products, including: 

(a) Provide information to recycling businesses on the availability and 
benefits of using recycled materials; 

(b) Provide information and referral services on recycled materia] markets; 

(c) Provide information on new research and technologies that may be used 
by local businesses and governments; and 

(d) Participate in projects to demonstrate new market uses or applications 
for recycled products; 

(5) Assist the departments of ecology and general administration in the 
development of consistent definitions and standards on recycled content, product 
performance, and availability; 

(6) Undertake studies on the unmet capital needs of reprocessing and 
manufacturing firms using recycled materials; 

(7) Undertake and ((participating)) participate in marketing promotions for 
the purposes of achieving expanded market penetration for recycled content 
products; 

(8) Coordinate with the department of ecology to ensure that the education 
programs of both are mutually reinforcing, with the center acting as the lead 
entity with respect to recycling businesses, and the department as the lead entity 
with respect to the general public and retailers; 

(9) Develop an annual work plan. The plan shall describe actions and 
recommendations for developing markets for commodities comprising a 
significant percentage of the waste stream and having potential for use as an 
industrial or commercial feedstock. The initial plan shall address, but not be 
limited to, mixed waste paper, waste tires, yard and food waste, and plastics; and 

(10) Represent the state in regional and national market development issues. 
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Sec. 3. RCW 36.58.040 and 1989 c 431 s 28 and 1989 c 399 s 9 are each 
reenacted and amended to read as follows: 

The legislative authority of a county may by ordinance provide for the 
establishment of a system or systems of solid waste handling for all unincorpo- 
rated areas of the county or for portions thereof. A county may designate a 
disposal site or sites for all solid waste collected in the unincorporated areas 
pursuant to the provisions of a comprehensive solid waste plan adopted pursuant 
to chapter 70.95 RCW. However for any solid waste collected by a private 
hauler operating under a certificate granted by the Washington utilities and 
transportation commission under the provisions of chapter 81.77 RCW and which 
certificate is for collection in a geographic area lying in more than one county, 
such designation of disposal sites shall be pursuant to an interlocal agreement 
between the involved counties. 

A county may construct, lease, purchase, acquire, add to, alter, or extend 
solid waste handling systems, plants, sites, or other facilities and shall have full 
jurisdiction and authority to manage, regulate, maintain, utilize, operate, control, 
and establish the rates and charges for those solid waste handling systems, plants, 
sites, or other facilities. A county may enter into agreements with public or 
private parties to: (1) Construct, purchase, acquire, lease, add to, alter, extend, 
maintain, manage, utilize, or operate publicly or privately owned or operated 
solid waste handling systems, plants, sites, or other facilities; (2) establish rates 
and charges for those systems, plants, sites, or other facilities; (3) designate 
particular publicly or privately owned or operated systems, plants, sites, or other 
facilities as disposal sites; (4) process, treat, or convert solid waste into other 
valuable or useful materials or products; and (5) sell the material or products of 
those systems, plants, or other facilities. 

The legislative authority of a county may award contracts for solid waste 
handling that provide that a county provide for a minimum periodic fee or other 
method of compensation in consideration of the operational availability of those 
solid waste handling systems, plants, sites, or other facilities at a specified 
minimum level, without regard to the ownership of the systems, plants, sites or 
other facilities, or the amount of solid waste actually handled during all or any 
part of the contract. When a minimum level of solid waste is specified in a 
contract entered into under this section, there shall be a specific allocation of 
financial responsibility in the event the amount of solid waste handled falls 
below the minimum level provided in the contract. Solid waste handling 
systems, plants, sites, or other facilities constructed, purchased, acquired, leased, 
added to, altered, extended, maintained, managed, utilized, or operated pursuant 
to this section, whether publicly or privately owned, shall be in substantial 
compliance with the solid waste management plan applicable to the county 
adopted pursuant to chapter 70.95 RCW. Agreements relating to such solid 
waste handling systems, plans, sites, or other facilities may be for such term and 
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may contain such covenants, conditions, and remedies as the legislative authority 
of the county may deem necessary or appropriate. 

As used in this chapter, the terms "solid waste" and "solid waste handling" 
shall be as defined in RCW 70.95.030. 

The legislative authority of a county may: 

(1) By ordinance award a contract to collect source separated recyclable 
materials from residences within unincorporated areas. The legislative authority 
has complete authority to rnanage, regulate, and fix the price of the source 
separated recyclable collection service. The contracts may provide that the 
county pay minimum periodic fees to a municipal entity or permit holder; or 

(2) Notify the commission in writing to carry out and implement the 
provisions of the waste reduction and recycling element of the comprehensive 
solid waste management plan. 

This election may be made by counties at any time after July 23, 1989. An 
initial election must be made no later than ninety days following approval of the 
local comprehensive waste management plan required by RCW 70.95.090. 

Nothing in this section shall be construed to authorize the operation of a 
solid waste collection system by counties or to authorize counties to affect the 
authority of the utilities and transportation commission under RCW 81.77.020. 
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Sec. 4. RCW 36.58.090 and 1989 c 399 s 10 are each amended to read as 
follows: 

(1) Notwithstanding the provisions of any county charter or any law to the 
contrary, and in addition to any other authority provided by law, the legislative 
authority of a county may contract with one or more vendors for one or more of 
the design, construction, or operation of, or other service related to, the solid 
waste handling systems, plants, sites, or other facilities in accordance with the 
procedures set forth in this section. When a contract for design services is 
entered into separately from other services permitted under this section, 
procurement shall be in accord with chapter 39.80 RCW. For the purpose of this 
chapter, the term “legislative authority" shall mean the board of county 
commissioners or, in the case of a home rule charter county, the official, 
officials, or public body designated by the charter to perform the functions 
authorized therein. 

(2) If the legislative authority of the county decides to proceed with the 
consideration of qualifications or proposals for services from vendors, the county 
shall publish notice of its requirements and request submission of qualifications 
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statements or proposals. The notice shall be published in the official newspaper 
of the county at least once a week for two weeks not less than sixty days before 
the final date for the submission of qualifications statements or proposals. The 
notice shall state in summary form (a) the general scope and nature of the 
design, construction, operation, or other service, (b) the name and address of a 
representative of the county who can provide further details, (c) the final date for 
the submission of qualifications statements or proposals, (d) an estimated 
schedule for the consideration of qualifications, the selection of vendors, and the 
negotiation of a contract or contracts for services, (e) the location at which a 
copy of any request for qualifications or request for proposals will be made 
available, and (f) the criteria established by the legislative authority to select a 
vendor or vendors, which may include but shall not be limited to the vendor’s 
prior experience, including design, construction, or operation of other similar 
facilities; respondent’s management capability, schedule availability and financial 
resources; cost of the services, nature of facility design proposed by the vendor; 
system reliability; performance standards required for the facilities; compatibility 
with existing service facilities operated by the public body or other providers of 
service to the public; project performance guarantees; penalty and other 
enforcement provisions; environmental protection measures to be used; 
consistency with the applicable comprehensive solid waste management plan; and 
allocation of project risks. 

(3) If the legislative authority of the county decides to proceed with the 
consideration of qualifications or proposals, it may designate a representative to 
evaluate the vendors who submitted qualifications statements or proposals and 
conduct discussions regarding qualifications or proposals with one or more 
vendors. The legislative authority or representative may request submission of 
qualifications statements and may later request more detailed proposals from one 
or more vendors who have submitted qualifications statements, or the representa- 
tive may request detailed proposals without having first received and evaluated 
qualifications statements, The representative shall evaluate the qualifications or 
proposals, as applicable. If two or more vendors submit qualifications or 
proposals that meet the criteria established by the legislative authority of the 
county, discussions and interviews shall be held with at least two vendors. Any 
revisions to a request for qualifications or request for proposals shall be made 
available to all vendors then under consideration by the city or town and shall 
be made available to any other person who has requested receipt of that 
information. 

(4) Based on criteria established by the legislative authority of the county, 
the representative shall recommend to the legislative authority a vendor or 
vendors that are initially determined to be the best qualified to provide one or 
more of the design, construction, or operation of, or other service related to, the 
proposed project or services. The legislative authority may select one or more 
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qualified vendors for one or more of the design, construction, or operation of, or 
other service related to, the proposed project or services. 

(5) The legislative authority or its representative may attempt to negotiate 
a contract with the vendor or vendors selected for one or more of the design, 
construction, or operation of, or other service related to, the proposed project or 
services on terms that the legislative authority determines to be fair and 
reasonable and in the best interest of the county. If the legislative authority or 
its representative is unable to negotiate such a contract with any one or more of 
the vendors first selected on terms that it determines to be fair and reasonable 
and in the best interest of the county, negotiations with any one or more of the 
vendors shall be terminated or suspended and another qualified vendor or 
vendors may be selected in accordance with the procedures set forth in this 
section. If the legislative authority decides to continue the process of selection, 
negotiations shall continue with a qualified vendor or vendors in accordance with 
this section at the sole discretion of the legislative authority until an agreement 
is reached with one or more qualified vendors, or the process is terminated by 
the legislative authority. The process may be repeated until an agreement is 
reached. 

(6) Prior to entering into a contract with a vendor, the legislative authority 
of the county shall make written findings, after holding a public hearing on the 
proposal, that it is in the public interest to enter into the contract, that the 
contract is financially sound, and that it is advantageous for the county to use 
this method for awarding contracts compared to other methods. 

(7) Each contract shall include a project performance tond or bonds or other 
security by the vendor that in the judgment of the legislative authority of the 
county is sufficient to secure adequate performance by the vendor. 

(8) The provisions of chapters 39.12, 39.19, and 39.25 RCW shall apply to 
a contract entered into under this section to the same extent as if the systems and 
plants were owned by a public body. 

(9) The vendor selection process permitted by this section shall be 
supplemental to and shall not be construed as a repeal of or limitation on any 
other authority granted by law. 


(10) The alternative selection process provided by this section may not be 
used in the selection of a person or entity to construct a publicly owned facility 
for the storage or transfer of solid waste or solid waste handling equipment 
unless the facility is either (a) privately operated pursuant to a contract greater 
than five years, or (b) an integral part of a solid waste processing facility located 
on the same site. Instead, the applicable provisions of RCW_36.32.250 and 
chapters 39.04 and 39.30 RCW shall be followed. 

Passed the Senate February 12, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 
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CHAPTER 132 
[Substitute Senate Bill 6386] 
RADON TESTING OF NEW RESIDENCES 
Effective Date: 3/31/92 


AN ACT Relating to .<1on testing required by the state building code council; amending RCW 
4.24.560; adding a new section to chapter 19.27 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 19.27 RCW 
to read as follows: 

(1) Beginning July 1, 1992, at the time of final inspection of a new single- 
family residence or each ground floor unit in a mulufamily residential building, 
the building inspector shall deliver to each residence and each ground floor unit 
a three-month etched track radon measurement device that is listed on a current 
federal environmental protection agency radon measurement proficiency list. 
Postage to the testing facility and the cost of testing and notification to the 
homeowner shall be included with the device. The device, the instructions 
included with the device, and the instructions provided by the state building code 
council pursuant to subsection (2) of this section shall be placed in a conspicuous 
location. The device shall be provided to the building inspector by the local 
government. 

(2) Not later than June 15, 1992, in consultation with the department of 
health and the Washington state association of building code officials, the state 
building code council shall: 

(a) Develop instructions for use by the owner or occupant on the proper 
means of installation, maintenance and removal of the radon measurement device 
provided for in subsection (1) of this section and distribute the instructions to all 
affected county and city building departments; and 

(b) Distribute to all affected county and city building departments the current 
federal environmental protection agency radon measurement proficiency list and 
known sources for the devices. 

(3) The owner of a new single-family residence or of a multifamily 
residential building shall be responsible for returning the radon measurement 
device left by a building inspector pursuant to this section to the appropriate 
testing laboratory in accordance with the instructions left with the device by the 
building inspector. 

(4) The building inspector’s approval of the final inspection on the final 
inspection record card shall be prima facie evidence that the building inspector 
left the radon measurement device and instructions as required by this section. 

(5) The building inspector responsible for the final inspection, the building 
inspector's employer, and the county or city within which a single-family 
residence or multifamily residential building is located shall not be liable for 
injuries caused by: 
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(a) The failure of the occupant or owner of the residence or building to 
properly install, monitor, or send a radon measurement device to the testing 
laboratory; or 

(b) Radon entering into any single-fami'y residence or multifamily 
residential building. 

(6) This section shall expire June 30, 1995. 


Sec. 2. RCW 4.24.560 and 1990 c 2 s 8 are each amended to read as 
follows: 

It is a defense in a civil action brought for damages for injury caused by 
indoor air pollutants in a residential structure on which construction was begun 
on or after July 1, 1991, that the builder or design professional complied in good 
faith, without negligence or misconduct, with: 

(1) Building product safety standards, including labeling; 

(2) Restrictions on the use of building materials known or believed to 
contain substances that contribute to indoor air pollution; and 

(3) The ventilation and radon resistive construction requirements adopted 
under RCW 19.27.190. 


NEW SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate February 18, 1992. 

Passed the House March 5, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 133 © 
[Engrossed House Bill 1185] 
RECORDING OF FEDERAL LIENS 
Effective Date: 7/1/92 


AN ACT Relating to the recording of federal liens; amending RCW 60.68.015, 60.68.035, and 
60.68.045; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 60.68.015 and 1988 c 73 s 2 are each amended to read as 
follows: 

(1) Notices of liens, certificates, and other notices affecting federal tax liens 
or other federal liens must be recorded for record in accordance with this 
Chapter. 

(2) Notices of liens upon real property for obligations payable to the United 
States and certificates and notices affecting the liens shall be recorded in the 
office of the recorder of the county in which the real property subject to the liens 
is situated. 
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(3) Notices of federal liens upon personal property, whether tangible or 
intangible, for obligations payable to the United States and certificates and 
notices affecting the liens shall be ((reeerded-er)) filed ((as-feHews: 


y with the eee of AE a ain r ne c 


notice-oHtien)). 

Sec. 2. RCW 60.68.035 and 1988 c 73 s 4 are each amended to read as 
follows: 

(1) The fee for recording a lien on ((persenal-preperty—or)) real estate with 
the county auditor shall be as set forth in RCW 36.18.010. 

(2) The fee for filing liens of personal property with the department of 
licensing of the state of Washington shall be as determined by the department. 

(3) The recording or filing officer shall bill the district directors of the 
internal revenue service or other appropriate federal officials on a monthly basis 
for fees for documents filed for record by them. 


Sec. 3. RCW 60.68.045 and 1988 c 73 s 5 are each amended to read as 
follows: 


(1) When a notice of ((sueh)) a tax lien is recorded under RCW 
60.68.015(2), the county auditor shall forthwith enter it in an alphabetical tax lien 
index to be provided by the board of county commissioners showing on one line 
the name and residence of the taxpayer named in the notice, the collector’s serial 
number of the notice, the date and hour of recording, and the amount of tax and 
penalty assessed. 

(2) When a notice of a tax lien is filed under RCW 60.68.015(3), the 
department _of licensing shall enter it in the uniform commercial code filing 
system showing the name and address of the taxpayer as the debtor, and the 
internal revenue service as a secured party, and include the collector's serial 
number of the notice, the date and hour of filing, and the amount of tax and 
penalty assessed. 

NEW SECTION. Sec. 4. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July 1, 1992. 

Passed the House March 11, 1992. 

Passed the Senate March 10, 1992. 


Approved by the Governor March 31, 1992. 
Filed in Office of Secretary of State March 31, 1992. 
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CHAPTER 134 
[Substitute House Bill 2299] 
LEASE-PURCHASE AGREEMENT ACT 
Effective Date: 6/11/92 


AN ACT Relating to lease-purchase agreements; amending RCW 62A.1-201, 63.10.020, and 
63.14.010; reenacting and amending RCW 19.52.010; and adding a new chapter to Title 63 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. This act may be known and cited as the 
Washington lease-purchase agreement act. 


NEW SECTION. Sec. 2. As used in this chapter, unless the context 
otherwise requires: 

(1) "Advertisement" means a commercial message in any medium that aids, 
promotes, or assists, directly or indirectly, a lease-purchase agreement. 

(2) "Cash price" means the price at which the lessor would have sold the 
property to the consumer for cash on the date of the lease-purchase agreement. 

(3) "Consumer" means a natural person who rents personal property under 
a lease-purchase agreement to be used primarily for personal, family, or 
household purposes. 

(4) "Consummation" means the time a consumer becomes contractually 
obligated on a lease-purchase agreement. 

(5) "Lease-purchase agreement" means an agreement for the use of personal 
property by a natural person primarily for personal, family, or household 
purposes, for an initial period of four months or less that is automatically 
renewable with each payment after the initial period, but does not obligate or 
require the consumer to continue leasing or using the property beyond the initial 
period, and that permits the consumer to become the owner of the property. 

(6) "Lessor" means a person who regularly provides the use of property 
through lease-purchase agreements and to whom lease payments are initially 
payable on the face of the lease-purchase agreement. 


NEW SECTION. Sec. 3. (1) Lease-purchase agreements that comply 
with this chapter are not governed by the laws relating to: 

(a) A consumer lease as defined in chapter 63.10 RCW; 

(b) A retail installment sale of goods or services as regulated under chapter 
63.14 RCW; 

(c) A security interest as defined in Title 62A RCW; or 

(d) Loans, forbearances of money, goods, or things in action as governed by 
chapter 19,52 RCW. 

(2) This chapter does not apply to the following: 

(a) Lease-purchase agreements primarily for business, commercial, or 
agricultural purposes, or those made with governmental agencies or instrumental- 
ities or with organizations; 

(b) A lease of a safe deposit box; 
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(c) A lease or bailment of personal property that is incidental to the lease 
of real property, and that provides that the consumer has no option to purchase 
the leased property; or 

(d) A lease of an automobile. 


NEW SECTION. Sec. 4. (1) The lessor shall disclose to the consumer 
the information required under this chapter. In a transaction involving more than 
one lessor, only one lessor need make the disclosures, but all lessors shall be 
bound by such disclosures. 

(2) The disclosure shall be made at or before consummation of the lease- 
purchase agreement. 

(3) The disclosure shall be made clearly and conspicuously in writing and 
a copy of the lease-purchase agreement provided to the consumer. The 
disclosures required under section 5(1) of this act shall be made on the face of 
the contract above the line for the consumer’s signature. 

(4) If a disclosure becomes inaccurate as the result of any act, occurrence, 
or agreement by the consumer after delivery of the required disclosures, the 
resulting inaccuracy is not a violation of this chapter. 


NEW SECTION. Sec. 5. (1) For each lease-purchase agreement, the 
lessor shall disclose in the agreement the following items, as applicable: 

(a) The total number, total amount, and timing of all payments necessary to 
acquire ownership of the property; 

(b) A statement that the consumer will not own the property until the 
consumer has made the total payment necessary to acquire ownership; 

(c) A statement that the consumer is responsible for the fair market value 
of the property if, and as of the time, it is lost, stolen, damage, or destroyed; 

(d) A brief description of the leased property, sufficient to identify the 
property to the consumer and the lessor, including an identification number, if 
applicable, and a statement indicating whether the property is new or used, but 
a statement that indicates new property is used is not a violation of this chapter; 

(e) A brief description of any damage to the leased property; 

(f) A statement of the cash price of the property. Where the agreement 
involves a lease of five or more items as a set, in one agreement, a statement of 
the aggregate cash price of all items shall satisfy this requirement; 

(g) The total of initial payments paid or required at or before consummation 
of the agreement or delivery of the property, whichever is later; 

(h) A statement that the total of payments does not include other charges, 
such as late payment, default, pickup, and reinstatement fees, which fees shall 
be separately disclosed in the contract; 

(i) A statement clearly summarizing the terms of the consumer's option to 
purchase, including a statement that the consumer has the right to exercise an 
early purchase option and the price, formula, or method for determining the price 
at which the property may be so purchased; 


[ 529 ] 


Ch. 134 WASHINGTON LAWS, 1992 


(j) A statement identifying the party responsible for maintaining or servicing 
the property while it is being leased, together with a description of that 
responsibility, and a statement that if any part of a manufacturer's express 
warranty covers the lease property at the time the consumer acquires ownership 
of the property, it shall be transferred to the consumer, if allowed by the terms 
of the warranty; 

(k) The date of the transaction and the identities of the lessor and consumer; 

(1) A statement that the consumer may terminate the agreement without 
penalty by voluntarily surrendering or returning the property in good repair upon 
expiration of any lease term along with any past due rental payments; and 

(m) Notice of the right to reinstate an agreement as herein provided. 

(2) With respect to matters specifically governed by the federal consumer 
credit protection act, compliance with the act satisfies the requirements of this 
section. 


NEW SECTION. Sec. 6. A lease-purchase agreement may not 
contain: 

(1) A confession of judgment; 

(2) A negotiable instrument; 

(3) A security interest or any other claim of a property interest in any goods 
except those goods delivered by the lessor pursuant to the lease-purchase 
agreement; 

(4) A wage assignment; 

(5) A waiver by the consumer of claims or defenses; or 

(6) A provision authorizing the lessor or a person acting on the lessor’s 
behalf to enter upon the consumer’s premises or to commit any breach of the 
peace in the repossession of goods. 


NEW SECTION. Sec. 7. (1) A consumer who fails to make a timely 
rental payment may reinstate the agreement, without losing any rights or options 
that exist under the agreement, by the payment of: 

(a) All past due rental charges; 

(b) If the property has been picked up, the reasonable costs of pickup and 
redelivery; and 

(c) Any applicable late fee, within ten days of the renewal date if the 
consumer pays monthly, or within five days of the renewal date if the consumer 
pays more frequently than monthly. 

(2) In the case of a consumer who has paid less than two-thirds of the total 
of payments necessary to acquire ownership and where the consumer has 
returned or voluntarily surrendered the property, other than through judicial 
process, during the applicable reinstatement period set forth in subsection (1) of 
this section, the consumer may reinstate the agreement during a period of not 
less than twenty-one days after the date of the return of the property. 

(3) In the case of a consumer who has paid two-thirds or more of the total 
of payments necessary to acquire ownership, and where the consumer has 
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returned or voluntarily surrendered the property, other than through judicial 
process, during the applicable period set forth in subsection (1) of this section, 
the consumer may reinstate the agreement during a period of not less than forty- 
five days after the date of the return of the property. 

(4) Nothing in this section shall prevent a lessor from attempting to 
repossess property during the reinstatement period, but such a repossession shall 
not affect the consumer’s right to reinstate. Upon reinstatement, the lessor shall 
provide the consumer with the same property or substitute property of 
comparable quality and condition. 


NEW SECTION. Sec. 8. A lessor shall provide the consumer a 
written receipt for each payment made by cash or money order. 


NEW SECTION. Sec. 9. (1) A renegotiation shall occur when an 
existing lease-purchase agreement is satisfied and replaced by a new agreement 
undertaken by the same lessor and consumer. A renegotiation shall be 
considered a new agreement requiring new disclosures. However, events such 
as the following shall not be treated as renegotiations: 

(a) The addition or return of property in a multiple-item agreement or the 
substitution of the lease property, if in either case the average payment allocable 
to a payment period is not changed by more than twenty-five percent; 

(b) A deferral or extension of one or more periodic payments, or portions 
of a periodic payment; 

(c) A reduction in charges in the lease or agreement; and 

(d) A lease or agreement involved in a court proceeding. 

(2) No disclosures are required for any extension of a lease-purchase 
agreement. 


NEW SECTION. Sec. 10. (1) If an advertisement for a lease-purchase 
agreement refers to or states the dollar amount of any payment and the right to 
acquire ownership for any one specific item, the advertisement shall also clearly 
and conspicuously state the following items, as applicable: 

(a) That the transaction advertised is a lease-purchase agreement, 

(b) The total of payments necessary to acquire ownership; and 

(c) That the consumer acquires no ownership rights if the total amount 
necessary to acquire ownership is not paid. 

(2) Any owner or personnel of any medium in which an advertisement 
appears or through which it is disseminated shall not be liable under this section. 

(3) The provisions of subsection (1) of this section shall not apply to an 
advertisement that does not refer to or state the amount of any payment, or 
which is published in the yellow pages of a telephone directory or in any similar 
directory of business. 


NEW SECTION. Sec. 11. Upon the return of leased upholstered 
furniture or bedding, the lessor shall sanitize the property. A lessor shall not 
lease used upholstered furniture or bedding that has not been sanitized. 
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NEW SECTION. Sec. 12. The Washington lease-purchase agreement 
act is a matter affecting the public interest for the purpose of applying chapter 
19.86 RCW. The violation of this chapter is not reasonable in relation to the 
development and preservation of business, A violation of this chapter constitutes 
an unfair or deceptive act or practice in trade or commerce for the purpose of 
applying chapter 19.86 RCW. 


Sec. 13. RCW 19.52.010 and 1983 c 309 s 1 and 1983 c 158 s 6 are each 
reenacted and amended to read as follows: 


(1) Every loan or forbearance of money, goods, or thing in action shall bear 
interest at the rate of twelve percent per annum where no different rate is agreed 
to in writing between the parties; PROVIDED, That with regard to any 
transaction heretofore or hereafter entered into subject to this section, if an 
agreement in writing between the parties evidencing such transaction provides 
for the payment of money at the end of an agreed period of time or in 
installments over an agreed period of time, then such agreement shall constitute 
a writing for purposes of this section and satisfy the requirements thereof. The 
discounting of commercial paper, where the borrower makes himself liable as 
maker, guarantor, or indorser, shall be considered as a loan for the purposes of 
this chapter. 

(2) A lease shall not be considered a loan or forbearance for the purposes 
of this chapter if: 

(a) It constitutes a "consumer lease" as defined in RCW 63.10.020; ((er)) 

(b) It constitutes a lease-purchase agreement under chapter 63.-- RCW 
(sections 1 through 12 of this act); or 


(c) It would constitute such "consumer lease" but for the fact that: 

(i) The lessee was not a natural person; 

(ii) The lease was not primarily for personal, family, or household purposes; 
or 

(iii) The total contractual obligation exceeded twenty-five thousand dollars. 


Sec. 14. RCW 62A.1-201 and 1990 c 228 s 1 are each amended to read as 
follows: 

Subject to additional definitions contained in the subsequent Articles of this 
Title which are applicable to specific Articles or Parts thereof, and unless the 
context otherwise requires, in this Title: 

(1) "Action" in the sense of a judicial proceeding includes recoupment, 
counterclaim, set-off, suit in equity and any other proceedings in which rights are 
determined. 

(2) "Aggrieved party" means a party entitled to resort to a remedy. 

(3) "Agreement" means the bargain of the parties in fact as found in their 
language or by implication from other circumstances including course of dealing 
or usage of trade or course of performance as provided in this Title (RCW 
62A.1-205 and RCW 62A.2-208). Whether an agreement has legal consequences 
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is determined by the provisions of this Title, if applicable; otherwise by the law 
of contracts (RCW 62A.1-103). (Compare "Contract".) 

(4) "Bank" means any person engaged in the business of banking. 

(5) "Bearer" means the person in possession of an instrument, document of 
title, or certificated security payable to bearer or indorsed in blank. 

(6) "Bill of lading" means a document evidencing the receipt of goods for 
shipment issued by a person engaged in the business of transporting or 
forwarding goods, and includes an airbill. "Airbill" means a document serving 
for air transportation as a bill of lading does for marine or rail transportation, and 
includes an air consignment note or air waybill. 

(7) "Branch" includes a separately incorporated foreign branch of a bank. 

(8) "Burden of establishing" a fact means the burden of persuading the triers 
of fact that the existence of the fact is more probable than its non-existence. 

(9) “Buyer in ordinary course of business" means a person who in good faith 
and without knowledge that the sale to him is in violation of the ownership rights 
or security interest of a third party in the goods buys in ordinary course from a 
person in the business of selling goods of that kind but does not include a 
pawnbroker. All persons who sell minerals or the like (including oil and gas) at 
wellhead or minehead shall be deemed to be persons in the business of selling 
goods of that kind. "Buying" may be for cash or by exchange of other property 
or on secured or unsecured credit and includes receiving goods or documents of 
title under a pre-existing contract for sale but does not include a transfer in bulk 
or as security for or in total or partial satisfaction of a money debt. 

(10) "Conspicuous": A term or clause is conspicuous when it is so written 
that a reasonable person against whom it is to operate ought to have noticed it. 
A printed heading in capitals (as: NON-NEGOTIABLE BILL OF LADING) is 
conspicuous. Language in the body of a form is "conspicuous" if it is in larger 
or other contrasting type or color. But in a telegram any stated term is 
"conspicuous", Whether a term or clause is "conspicuous" or not is for decision 
by the court. 

(11) "Contract" means the total legal obligation which results from the 
parties’ agreement as affected by this Title and any other applicable rules of law. 
(Compare "Agreement".) 

(12) "Creditor" includes a general creditor, a secured creditor, a lien creditor 
and any representative of creditors, including an assignee for the benefit of 
creditors, a trustee in bankruptcy, a receiver in equity and an executor or 
administrator of an insolvent debtor’s or assignor’s estate. 

(13) "Defendant" includes a person in the position of defendant in a cross- 
action or counterclaim. 

(14) "Delivery" with respect to instruments, documents of title, chattel paper, 
or certificated securities means voluntary transfer of possession. 

(15) "Document of title" includes bill of lading, dock warrant, dock receipt, 
warehouse receipt or order for the delivery of goods, and also any other 
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document which in the regular course of business or financing is treated as 
adequately evidencing that the person in possession of it is entitled to receive, 
hold and dispose of the document and the goods it covers. To be a document 
of title a document must purport to be issued by or addressed to a bailee and 
purport to cover goods in the bailee’s possession which are either identified or 
are fungible portions of an identified mass. 

(16) "Fault" means wrongful act, omission or breach. 

(17) "Fungible" with respect to goods or securities means goods or securities 
of which any unit is, by nature or usage of trade, the equivalent of any other like 
unit. Goods which are not fungible shall be deemed fungible for the purposes 
of this Title to the extent that under a particular agreement or document unlike 
units are treated as equivalents. 

(18) "Genuine" means free of forgery or counterfeiting. 

(19) "Good faith" means honesty in fact in the conduct or transaction 
concerned. 

(20) "Holder" with respect to an instrument, certificated security, or 
document of title means the person in possession if (a) in the case of an 
instrument, it is payable to bearer or to the order of the person in possession, (b) 
in the case of a security, the person in possession is the registered owner, or the 
security has been indorsed to the person in possession by the registered owner, 
or the security is in bearer form, or (c) in the case of a document of title, the 
goods are deliverable to bearer or to the order of the person in possession. 

(21) To "honor" is to pay or to accept and pay, or where a credit so engages 
to purchase or discount a draft complying with the terms of the credit. 

(22) "Insolvency proceedings" includes any assignment for the benefit of 
creditors or other proceedings intended to liquidate or rehabilitate the estate of 
the person involved. 

(23) A person is "insolvent" who either has ceased to pay his debts in the 
ordinary course of business or cannot pay his debts as they become due or is 
insolvent within the meaning of the federal bankruptcy law. 

(24) "Money" means a medium of exchange authorized or adopted by a 
domestic or foreign government or intergovernmental organization. 

(25) A person has "notice" of a fact when 

(a) he has actual knowledge of it; or 

(b) he has received a notice or notification of it; or 

(c) from all the facts and circumstances known to him at the time in 

question he has reason to know that it exists. 
A person "knows" or has "knowledge" of a fact when he has actual knowledge 
of it. "Discover" or "learn" or a word or phrase of similar import refers to 
knowledge rather than to reason to know. The time and circumstances under 
which a notice or notification may cease to be effective are not determined by 
this Title. 
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(26) A person "notifies" or "gives" a notice or notification to another by 
taking such steps as may be reasonably required to inform the other in ordinary 
course whether or not such other actually comes to know of it. A person 
"receives" a notice or notification when 

(a) it comes to his attention; or 

(b) it is duly delivered at the place of business through which the contract 
was made or at any other place held out by him as the place for receipt of such 
communications. 

(27) Notice, knowledge or a notice or notification received by an organiza- 
tion is effective for a particular transaction from the time when it is brought to 
the attention of the individual conducting that transaction, and in any event from 
the time when it would have been brought to his attention if the organization had 
exercised due diligence. An organization exercises due diligence if it maintains 
reasonable routines for communicating significant information to the person 
conducting the transaction and there is reasonable compliance with the routines. 
Due diligence does not require an individual acting for the organization to 
communicate information unless such communication is part of his regular duties 
or unless he has reason to know. of the transaction and that the transaction would 
be materially affected by the information. 

(28) "Organization" includes a corporation, government or governmental 
subdivision or agency, business trust, estate, trust, partnership or association, two 
or more persons having a joint or common interest, or any other legal or 
commercial entity. 

(29) "Party", as distinct from "third party", means a person who has engaged 
in a transaction or made an agreement within this Title. 

(30) "Person" includes an individual or an organization (See RCW 62A.1- 
102). 

(31) "Presumption" or "presumed" means that the trier of fact must find the 
existence of the fact presumed unless and until evidence is introduced which 
would support a finding of its nonexistence. 

(32) "Purchase" includes taking by sale, discount, negotiation, mortgage, 
pledge, lien, issue or re-issue, gift or any other voluntary transaction creating an 
interest in property. 

(33) "Purchaser" means a person who takes by purchase. 

(34) "Remedy" means any remedial right to which an aggrieved party is 
entitled with or without resort to a tribunal. 

(35) "Representative" includes an agent, an officer of a corporation or 
association, and a trustee, executor or administrator of an estate, or any other 
person empowered to act for another. 

(36) “Rights” includes remedies. 

(37) "Security interest" means an interest in personal property or fixtures 
which secures payment or performance of an obligation, except for_lease- 
purchase agreements under chapter 63.-- RCW (sections 1 through 12 of this 
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act). The retention or reservation of title by a seller of goods notwithstanding 
shipment or delivery to the buyer (RCW 62A.2-401) is limited in effect to a 
reservation of a "security interest", The term also includes any interest of a 
buyer of accounts or chattel paper which is subject to Article 9. The special 
property interest of a buyer of goods on identification of such goods to a contract 
for sale under RCW 62A.2-401 is not a "security interest", but a buyer may also 
acquire a "security interest" by complying with Article 9. Unless a lease or 
consignment is intended as security, reservation of title thereunder is not a 
"security interest" but a consignment is in any event subject to the provisions on 
consignment sales (RCW 62A.2-326). Whether a lease is intended as security 
is to be determined by the facts of each case; however, (a) the inclusion of an 
option to purchase does not of itself make the lease one intended for security, 
and (b) an agreement that upon compliance with the terms of the lease the lessee 
shall become or has the option to become the owner of the property for no 
additional consideration or for a nominal consideration does make the lease one 
intended for security. 

(38) "Send" in connection with any writing or notice means to deposit in the 
mail or deliver for transmission by any other usual means of communication with 
postage or cost of transmission provided for and properly addressed and in the 
case of an instrument to an address specified thereon or otherwise agreed, or if 
there be none to any address reasonable under the circumstances. The receipt 
of any writing or notice within the time at which it would have arrived if 
properly sent has the effect of a proper sending. 

(39) "Signed" includes any symbol executed or adopted by a party with 
present intention to authenticate a writing. 

(40) "Surety" includes guarantor. 

(41) "Telegram" includes a message transmitted by radio, teletype, cable, 
any mechanical method of transmission, or the like. 

(42) "Term" means that portion of an agreement which relates to a particular 
matter. 

(43) "Unauthorized" signature means one made without actual, implied or 
apparent authority and includes a forgery. 

(44) "Value". Except as otherwise provided with respect to negotiable 
instruments and bank collections (RCW 62A.3-303, RCW 62A.4-208 and RCW 
62A.4-209) a person gives "value" for rights if he acquires them 

(a) in return for a binding commitment to extend credit or for the extension 
of immediately available credit whether or not drawn upon and whether or not 
a charge-back is provided for in the event of difficulties in collection; or 

(b) as security for or in total or partial satisfaction of a preexisting claim; 
or 

(c) by accepting delivery pursuant to a pre-existing contract for purchase; 
or 
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(d) generally, in return for any consideration sufficient to support a simple 
contract. 

(45) “Warehouse receipt" means a receipt issued by a person engaged in the 
business of storing goods for hire. 

(46) "Written" or "writing" includes printing, typewriting or any other 
intentional reduction to tangible form. 


Sec, 15, RCW 63.10.020 and 1983 c 158 s 2 are each amended to read as 
follows: 

As used in this chapter, unless the context otherwise requires: 

(1) The term "consumer lease" means a contract of lease or bailment for the 
use of personal property by a natural person for a period of time exceeding four 
months, and for a total contractual obligation not exceeding twenty-five thousand 
dollars, primarily for personal, family, or household purposes, whether or not the 
lessee has the option to purchase or otherwise become the owner of the property 
at the expiration of the lease, except that such term shall not include any lease 
which meets the definition of a retail installment contract under RCW 63.14.010 
or the definition of a lease-purchase_agreement_under chapter _63.-- RCW 
(sections | through 12 of this act). The inclusion in a lease of a provision 
whereby the lessee’s or lessor’s liability, at the end of the lease period or upon 
an earlier termination, is based on the value of the leased property at that time, 
shall not be deemed to make the transaction other than a consumer lease. The 
term "consumer lease" does not include a lease for agricultural, business, or 
commercial purposes, or to a government or governmental agency or instrumen- 
tality, or to an organization. 

(2) The term "lessee" means a natural person who leases or is offered a 
consumer lease. 

(3) The term "lessor" means a person who is regularly engaged in leasing, 
offering to lease, or arranging to lease under a consumer lease. 

Sec, 16. RCW 63.14.010 and 1984 c 280s | are each amended to read as 
follows: 

In this chapter, unless the context otherwise requires: 

(1) "Goods" means all chattels personal when purchased primarily for 
personal, family, or household use and not for commercial or business use, but 
not including money or, except as provided in the next sentence, things in action. 
The term includes but is not limited to merchandise certificates or coupons, 
issued by a retail seller, to be used in their face amount in lieu of cash in 
exchange for goods or services sold by such a seller and goods which, at the 
time of sale or subsequently, are to be so affixed to real property as to become 
a part thereof, whether or not severable therefrom; 

(2) "Lender credit card" means a card or device under a lender credit card 
agreement pursuant to which the issuer gives to a cardholder residing in this state 
the privilege of obtaining credit from the issuer or other persons in purchasing 
or leasing property or services, obtaining loans, or otherwise, and the issuer of 


{ 537] 


Ch. 134 WASHINGTON LAWS, 1992 


which is not: (a) Principally engaged in the business of selling goods; or (b) a 
financial institution; 

(3) "Lender credit card agreement" means an agreement entered into or 
performed in this state prescribing the terms of retail installment transactions 
pursuant to which the issuer may, with the buyer’s consent, purchase or acquire 
one or more retail sellers’ indebtedness of the buyer under a sales slip or 
memorandum evidencing the purchase, lease, loan, or otherwise to be paid in 
accordance with the agreement. The issuer of a lender credit card agreement 
shall not be principally engaged in the business of selling goods or be a financial 
institution; 

(4) "Financial institution" means any bank or trust company, mutual savings 
bank, credit union, or savings and loan association organized pursuant to the laws 
of any one of the United States of America or the United States of America, or 
the laws of a foreign country if also qualified to conduct business in any one of 
the United States of America or pursuant to the laws of the United States of 
America; 

(5) "Services" means work, labor, or services of any kind when purchased 
primarily for personal, family, or household use and not for commercial or 
business use whether or not furnished in connection with the delivery, 
installation, servicing, repair, or improvement of goods and includes repairs, 
alterations, or improvements upon or in connection with real property, but does 
not include services for which the price charged is required by law to be 
determined or approved by or to be filed, subject to approval or disapproval, with 
the United States or any state, or any department, division, agency, officer, or 
official of either as in the case of transportation services; 

(6) "Retail buyer" or "buyer" means a person who buys or agrees to buy 
goods or obtain services or agrees to have services rendered or furnished, from 
a retail seller; 

(7) "Retail seller" or "seller" means a person engaged in the business of 
selling goods or services to retail buyers; 

(8) “Retail installment transaction" means any transaction in which a retail 
buyer purchases goods or services from a retail seller pursuant to a retail 
installment contract, a retail charge agreement, or a lender credit card agreement, 
as defined in this section, which provides for a service charge, as defined in this 
section, and under which the buyer agrees to pay the unpaid balance in one or 
more installments or which provides for no service charge and under which the 
buyer agrees to pay the unpaid balance in more than four installments; 

(9) "Retail installment contract" or "contract" means a contract, other than 
a retail charge agreement, a lender credit card agreement, or an instrument 
reflecting a sale made pursuant thereto, entered into or performed in this state for 
a retail installment transaction. The term "retail installment contract" may 
include a chattel mortgage, a conditional sale contract, and a contract in the form 
of a bailment or a lease if the bailee or lessee contracts to pay as compensation 
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for their use a sum substantially equivalent to or in excess of the value of the 
goods sold and if it is agreed that the bailee or lessee is bound to become, or for 
no other or a merely nominal consideration, has the option of becoming the 
owner of the goods upon full compliance with the provisions of the bailment or 
lease. The term "retail installment contract" does not include: (a) A “consumer 
lease," heretofore or hereafter entered into, as defined in RCW 63.10.020; ((er)) 
(b) a lease which would constitute such "consumer lease" but for the fact that: 
(i) It was entered into before April 29, 1983; (ii) the lessee was not a natural 
person; (iii) the lease was not primarily for personal, family, or household 
purposes; or (iv) the total contractual obligations exceeded twenty-five thousand 
dollars; or (c) a lease-purchase agreement under chapter 63.-- RCW (sections 1 
through 12 of this act); 

(10) "Retail charge agreement," "revolving charge agreement," or "charge 
agreement" means an agreement entered into or performed in this state 
prescribing the terms of retail installment transactions which may be made 
thereunder from time to time and under the terms of which a service charge, as 
defined in this section, is to be computed in relation to the buyer’s unpaid 
balance from time to time; 

(11) "Service charge" however denominated or expressed, means the amount 
‘which is paid or payable for the privilege of purchasing goods or services to be 
paid for by the buyer in installments over a period of time. It does not include 
the amount, if any, charged for insurance premiums, delinquency charges, 
attorneys’ fees, court costs, or official fees; 

(12) "Sale price" means the price for which the seller would have sold or 
furnished to the buyer, and the buyer would have bought or obtained from the 
seller, the goods or services which are the subject matter of a retail installment 
transaction. The sale price may include any taxes, registration and license fees, 
and charges for transferring vehicle titles, delivery, installation, servicing, repairs, 
alterations, or improvements; 

(13) "Official fees" means the amount of the fees prescribed by law for 
filing, recording, or otherwise perfecting, and releasing or satisfying, a retained 
title, lien, or other security interest created by a retail installment transaction; 

(14) "Time balance" means the principal balance plus the service charge; 

(15) "Principal balance" means the sale price of the goods or services which 
are the subject matter of a retail installment contract less the amount of the 
buyer’s down payment in money or goods or both, plus the amounts, if any, 
included therein, if a separate identified charge is made therefor and stated in the 
contract, for insurance and official fees; 

(16) "Persen" means an individual, partnership, joint venture, corporation, 
association, or any other group, however organized; 

(17) "Rate" means the percentage which, when multiplied times the 
Outstanding balance for each month or other installment period, yields the amount 
of the service charge for such month or period. 


at 
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NEW SECTION. Sec. 17. Sections 1 through 12 of this act shall 
constitute a new chapter in Title 63 RCW. 


NEW SECTION. Sec. 18. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the House February 11, 1992. 

Passed the Senate March 6, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 135 
[Substitute House Bill 2302) 
PUBLIC WORKS BOARD—APPROPRIATIONS FOR PROJECTS 
RECOMMENDED BY BOARD 
Effective Date: 3/31/92 


AN ACT Relating to appropriations for projects recommended by the public works board; 
creating a new section; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. Pursuant to chapter 43.155 RCW, the 
following project loans recommended by the public works board are authorized 
to be made with funds previously appropriated from the public works assistance 
account: 


(1) City of Almira—water project—install 185 new remote readout meters in 


curbside meter boxes ........ cc eee eee eee ee ee eee ene $93,969 
(2) Asotin County PUD No. 1—water project—replace telemetry system and 
9,500 lineal feet of steel water lines ............. ec eee eee $1,027,838 
(3) Bryn Mawr-Lakeridge Water & Sewer District—sanitary sewer project— 
replace 1/2 mile of sewer pipe .. 0.0... cece ee eee eee tees $450,000 
(4) Bryn Mawr-Lakeridge Water & Sewer District—water project—replace 3,600 
lineal feet of 8 inch ductile iron pipe .............. 0c eee $360,000 
(5) City of Buckley—-CIP project—develop a capital improvement plan which 
covers roads, sanitary sewer, and storm sewer systems .......... $30,000 
(6) Cape San Juan Water District—water project—develop a new metered well 
and laying 1,200 feet of water pipe ........ ccc e eee eee eens $41,294 
(7) City of Chehalis—sanitary sewer project—replace 21,218 lineal feet of sewer 
line, 74 manholes, and 426 side sewers ..........ceeeeeees $845,213 
(8) City of Cheney—sanitary sewer project—replace treatment plant components 
and sludge composting equipment .............0 cece eee $2,175,000 
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(9) Clark County—sanitary sewer project—provide additional capacity at the 


Salmon Creek Wastewater Treatment Plant ................ $2,550,000 
(10) City of Cle Elum—sanitary sewer project—replace 5,250 lineal feet of 
collector and 2,400 lineal feet of interceptor .............0.65 $563,000 


(11) City of Cosmopolis—CIP project—develop a capital improvement plan 
which covers roads, water, sanitary sewer, and storm sewer systems $15,000 


(12) City of Deer Park—CIP project—develop a capital improvement plan which 


covers sanitary sewer system 1... .. cee eee eee eee eens $30,000 
(13) City of Ephrata—sanitary sewer project—replace lift station, 10,600 lineal 
feet of pipe, and 25 manholes ......... ccc esc ev eeeeeeees $765,000 
(14) City of Everson—water project—drill two wells, build a 300,000 gallon 
reservoir, and install 7,000 lineal feet of pipes.............. $1,256,400 
(15) City of Grand Coulee—water project—reconstruct water treatment plant, 
pipe, and, a 500,000 gallon reservoir ...........00ee cease `. $430,000 
(16) City of Kennewick—road project—realign and reconstruct Ely Street and 
link Zintel Canyon bridge span ...... 0.0. eee e eee eens $3,500,000 
(17) King County Water District No. 107—sanitary sewer project—replace lift 
Station, vault, and telemetry systems ............ eee eeeeee $210,994 
(18) Kitsap County Sewer District No. 5—sanitary sewer project—install 14,000 
lineal feet of lined concrete pipe ........ ccc eee ee ee eee $585,000 
(19) City of Lacey—sanitary sewer project—install 4,300 lineal feet of PVC 
pipe, manholes, and street patching ........ 0... cece eee eee $424,274 


(20) Lake Chelan Reclamation District—CIP project—develop a capital 
improvement plan which covers sanitary sewer and water systems .. $11,250 


(21) City of Mercer Island—sanitary sewer project—install pump motor 
controllers and lift station telemetry controls .............56. $409,583 


(22) City of Morton—water project—modify intake structure, reroute pipeline, 
and construct a water filtration plant .................... $1,666,143 


(23) City of Moses Lake—water project—install a deep well vertical turbine 
pump, a pump house, and connections .............0eee eee $434,700 


(24) Northeast Lake Washington Sewer & Water District—water project—replace 
55,330 lineal feet of water mains ..... 0... ee eee ee eee $2,205,000 


(25) Town of Oakesdale—CIP project—develop a capital improvement plan 
which covers bridges, roads, water, sanitary sewer, and storm sewer 


SYSTEMS ieie a aves seh sata aay e acetates hha ET A RE BA $7,500 
(26) Olympic View Water & Sewer District—water project—replace 5,670 lineal 
feet of water mains 2.1... ee ee eee eee nae $252,315 
(27) Pierce County—road project—replace a county ferry...... $3,500,000 
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(28) City of Port Angeles—road project—reconstruct 3,500 lineal feet of Marine 
Drive abt vads ete Gehe Nad Rea eae ada et es ar Fee $702,000 


(29) City of Port Angeles—road project—realign 275 feet of culverts and install 
headwalls to maintain hydraulic capacity ............ cece eee $86,400 


(30) City of Renton—sanitary sewer project—install 5,500 lineal feet of sewer 
mains and associated street restoration ........... 2.0 e sees $987,180 


(31) Rose Hill Water District—water project—replace 4,660 lineal feet of 
asbestos concrete mains, replace 3,115 lineal feet of pipe, and construct two 


pressure reducing stations ... 0... .. ee cc e cece eee eee aee $635,850 
(32) City of Seattle—road project—reconstruct .68 miles of South Graham 
MCC aire irde a A ee EAEE 0 E ly E orate $2,150,000 
(33) City of Seattle—road project—-improve traffic control systems on Martin 
Luther King Jr. Way South .. 0... cece cee eee $1,350,000 
(34) City of Shelton—sanitary sewer project—install 36,000 lineal feet of pipe, 
65 manholes, and street restoration... .. 0... cece eee ee eee $3,465,000 
(35) Snohomish County PUD No, 1—water project—construct a 2 million gallon 
reservoir and install 38,700 lineal feet of mains............. $3,500,000 
(36) City of Spokane—bridge project—replace the existing damaged T.J. 
Meenach Drive Bridge ... 1.0.0.0... cece eect tenet enes $708,000 
(37) Stevens County PUD No. 1—water project—replace 8,000 lineal feet of 
mains and reservoir in Willow-Beaver Park area ...........-- $194,445 


(38) Stevens County PUD No. 1—water project—replace 8,000 lineal feet of 
mains and water supply systems in Larson Beach-Cedar Beau Bay 


ALOR? co dio Sihe sake E T E lel ap chances FR aaa rae a eee $179,760 
(39) City of Tumwater—water project—investigate Palermo well field and 
construct anew Well ..... 0. cece eect eee teenies $140,400 
(40) City of Vancouver—road project—widen 700 feet of Andersen Road and 
improve 15,900 lineal feet of road surface ................ $1,000,000 
(41) City of Wapato—CIP project—develop a capital improvement plan which 
covers roads, water, sanitary sewer, and storm sewer systems ..... $30,000 


(42) City of Waterville—water project—redevelop water supply systems 
including wells, pumps, lines, and reservoir ..............+ $1,049,000 


(43) City of West Richland—CIP project—develop a capital improvement plan 
which covers roads, water, sanitary sewer, and storm sewer 

SYStEMNS ied codon hoe hee hao Baw oF woe Reb eds MG a ea pMevale $30,000 
(44) Whatcom County Water District No. 10—sanitary sewer project—replace 
20,993 lineal feet of pipes and systems upgrade ............ $1,489,500 
(45) City of Winthrop—CIP project—develop a capital improvement plan which 
covers roads, water, sanitary sewer, and storm sewer systems ..... $30,000 
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(46) City of Yakima—sanitary sewer project—replace 17,324 lineal feet of 


PIP 526 dso See Wace SE a eae A ale ae LEEA n $1,120,000 
(47) Emergency public works loans—as authorized by RCW 

43.155065 iis cay de AS Roe A eae aroun $1,000,009 
Total approved list... . ec cee ee ee eee eee $43,678,008 


NEW SECTION. Sec, 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House February 11, 1992. 

Passed the Senate March 6, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 


CHAPTER 136 
[House Bill 2350] 
PUBLIC ASSISTANCE—COORDINATION AMONG PROGRAMS— 
REVISED REQUIREMENTS 
Effective Date: 6/11/92 


AN ACT Relating to coordination between public assistance programs; amending RCW 
74.04.005 and 74.12.010; and repealing RCW 74.12.245. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 74.04.005 and 1991 sp.s. c 10 s 1 are each amended to read 
as follows: 

For the purposes of this title, unless the context indicates otherwise, the 
following definitions shall apply: 

(1) "Public assistance" or "assistance"—Public aid to persons in need thereof 
for any cause, including services, medical care, assistance grants, disbursing 
orders, work relief, general assistance and federal-aid assistance. 

(2) "Department"—The department of social and health services. 

(3) "County or local office"—The administrative office for one or more 
counties or designated service areas. 

(4) "Director" or "secretary" means the secretary of social and health 
services. 

(5) "Federal-aid assistance"—The specific categories of assistance for which 
provision is made in any federal law existing or hereafter passed by which 
payments are made from the federal government to the state in aid or in respect 
to payment by the state for public assistance rendered to any category of needy 
persons for which provision for federal funds or aid may from time to time be 
made, or a federally administered needs-based program. 

(6)(a) "General assistance"—-Aid to persons in need who: 
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(i) Are not eligible to receive federal-aid assistance, other than food stamps 
and medical assistance; however, an individual who refuses or fails to cooperate 
in obtaining feceral-aid assistance, without good cause, is not eligible for general 
assistance; 

(ii) ((Are-either)) Meet one of the following conditions: 

(A) Pregnant: PROVIDED, That need is based on the current income and 
resource requirements of the federal aid to families with dependent children 
program: PROVIDED FURTHER, That during any period in which an aid for 
dependent children employable program is not in operation, only those pregnant 
women who are categorically eligible for medicaid are eligible for general 
assistance; or 

(B) Incapacitated from gainful employment by reason of bodily or mental 
infirmity that will likely continue for a minimum of ninety days as determined 
by the department. Persons who are unemployable due to alcohol or drug 
addiction are not eligible for general assistance. Persons receiving general 
assistance on July 26, 1987, or becoming eligible for such assistance thereafter, 
due to an alcohol or drug-related incapacity, shall be referred to appropriate 
assessment, treatment, shelter, or supplemental security income referral services 
as authorized under chapter 74.50 RCW. Referrals shall be made at the time of 
application or at the time of eligibility review. Alcoholic and drug addicted 
clients who are receiving general assistance on July 26, 1987, may remain on 
general assistance if they otherwise retain their eligibility until they are assessed 
for services under chapter 74.50 RCW. This subsection (6)(a)(ii)(B) shall not be 
construed to prohibit the department from granting general assistance benefits to 
alcoholics and drug addicts who are incapacitated due to other physical or mental 
conditions that meet the eligibility criteria for the general assistance program; 

(iii) Are citizens or aliens lawfully admitted for permanent residence or 
otherwise residing in the United States under color of law; and 

(iv) Have furnished the department their social security account number. If 
the social security account number cannot be furnished because it has not been 
issued or is not known, an application for a number shall be made prior to 
authorization of assistance, and the social security number shall be provided to 
the department upon receipt. 

(b) Notwithstanding the provisions of subsection (6)(a)(i), (ii), and (c) of this 
section, general assistance shall be provided to the following recipients of 
federal-aid assistance: 

(i) Recipients of supplemental security income whose need, as defined in 
this section, is not met by such supplemental security income grant because of 
separation from a spouse; or 

(ii) To the extent authorized by the legislature in the biennial appropriations 
act, to recipients of aid to families with dependent children whose needs are not 
being met because of a temporary reduction in monthly income below the 
entitled benefit payment level caused by loss or reduction of wages or 
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unemployment compensation benefits or some other unforeseen circumstances. 
The amount of general assistance authorized shall not exceed the difference 
between the entitled benefit payment level and the amount of income actually 
received, 

(c) General assistance shall be provided only to persons who are not 
members of assistance units receiving federal aid assistance, except as provided 
in subsection (6)(a)(ii)(A) and (b) of this section, and will accept available 
services which can reasonably be expected to enable the person to work or 
reduce the need for assistance unless there is good cause to refuse. Failure to 
accept such services shall result in termination until the person agrees to 
cooperate in accepting such services and subject to the following maximum 
periods of ineligibility after reapplication: 

(i) First failure: One week; 

(ii) Second failure within six months: One month; 

(iii) Third and subsequent failure within one year: Two months. 

(d) Persons found eligible for general assistance based on incapacity from 
gainful employment may, if otherwise eligible, receive general assistance pending 
application for federal supplemental security income benefits. Any general 
assistance that is subsequently duplicated by the person’s receipt of supplemental 
security income for the same period shall be considered a debt due the state and 


shall by operation of law be subject to recovery through all available legal 
remedies. 


(e) The department shall adopt by rule medical criteria for general assistance 
eligibility to ensure that eligibility decisions are consistent with statutory 
requirements and are based on clear, objective medical information. 

((€@))) (N The process implementing the medical criteria shall involve 
consideration of opinions of the treating or consulting physicians or health care 
professionals regarding incapacity, and any eligibility decision which rejects 
uncontroverted medical opinion must set forth clear and convincing reasons for 
doing so. 

(()) (2) Recipients of general assistance based upon a finding of incapacity 
from gainful employment who remain otherwise eligible shall not have their 
benefits terminated absent a clear showing of material improvement in their 
medical or mental condition or specific error in the prior determination that 
found the recipient eligible by reason of incapacitation. Recipients of general 
assistance based upon pregnancy who relinquish their child for adoption, remain 
otherwise eligible, and are not eligible to receive benefits under the federal aid 
to families with dependent children program shall not have their benefits 
terminated until the end of the month in which the period of six weeks following 
the birth of the recipient’s child falls. Recipients of the federal aid to families 
with dependent children program who lose their eligibility solely because of the 
birth and relinquishment of the qualifying child may receive general assistance 
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through the end of the month in which the period of six weeks following the 
birth of the child falls. 

(7) "Applicant"—Any person who has made a request, or on behalf of whom 
a request has been made, to any county or local office for assistance. 

(8) "Recipient"—Any person receiving assistance and in addition those 
dependents whose needs are included in the recipient's assistance. 

(9) "Standards of assistance"—The level of income required by an applicant 
or recipient to maintain a level of living specified by the department. 

(10) "Resource"—Any asset, tangible or intangible, owned by or available 
to the applicant at the time of application, which can be applied toward meeting 
the applicant’s need, either directly or by conversion into money or its 
equivalent: PROVIDED, That an applicant may retain the following described 
resources and not be ineligible for public assistance because of such resources, 

(a) A home, which is defined as real property owned and used by an 
applicant or recipient as a place of residence, together with a reasonable amount 
of property surrounding and contiguous thereto, which is used by and useful to 
the applicant. Whenever a recipient shall cease to use such property for 
residential purposes, either for himself or his dependents, the property shall be 
considered as a resource which can be made available to meet need, and if the 
recipient or his dependents absent themselves from the home for a period of 
ninety consecutive days such absence, unless due to hospitalization or health 
reasons or a natural disaster, shall raise a rebuttable presumption of abandon- 
ment: PROVIDED, That if in the opinion of three physicians the recipient will 
be unable to return to the home during his lifetime, and the home is not occupied 
by a spouse or dependent children or disabled sons or daughters, such property 
shall be considered as a resource which can be made available to meet need. 

(b) Household furnishings and personal effects and other personal property 
having great sentimental value to the applicant or recipient, as limited by the 
department consistent with limitations on resources and exemptions for federal 
aid assistance. 

(c) A motor vehicle, other than a motor home, used and useful having an 
equity value not to exceed one thousand five hundred dollars. 

(d) All other resources, including any excess of values exempted, not to 
exceed one thousand dollars or other limit as set by the department, to be 
consistent with limitations on resources and exemptions necessary for federal aid 
assistance. 

(e) Applicants for or recipients of general assistance ((may—retain—the 


[ 546 ] 


WASHINGTON LAWS, 1992 Ch. 136 


subsection-(10}(d) of this section-dees-not apphy-tetrecipients-of or appheants for 
generalassistance)) shall have their eligibility based on resource limitations 


consistent with the aid to families with dependent children program rules adopted 


by the department. 
(f) If an applicant for or recipient of public assistance possesses property and 


belongings in excess of the ceiling value, such value shall be used in determining 
the need of the applicant or recipient, except that: (i) The department may 
exempt resources or income when the income and resources are determined 
necessary to the applicant’s or recipient’s restoration to independence, to 
decrease the need for public assistance, or to aid in rehabilitating the applicant 
or recipient or a dependent of the applicant or recipient; and (ii) the department 
may provide grant assistance for a period not to exceed nine months from the 
date the agreement is signed pursuant to this section to persons who are 
otherwise ineligible because of excess real property owned by such persons when 
they are making a good faith effort to dispose of that property: PROVIDED, 
That: 

(A) The applicant or recipient signs an agreement to repay the lesser of the 
amount of aid received or the net proceeds of such sale; 

(B) If the owner of the excess property ceases to make good faith efforts to 
sell the property, the entire amount of assistance may become an overpayment 
and a debt due the state and may be recovered pursuant to RCW 43.20B.630; 

(C) Applicants and recipients are advised of their right to a fair hearing and 
afforded the opportunity to challenge a decision that good faith efforts to sell 
have ceased, prior to assessment of an overpayment under this section; and 

(D) At the time assistance is authorized, the department files a lien without 
a sum certain on the specific property. 

(11) "Income"—(a) All appreciable gains in real or personal property (cash 
or kind) or other assets, which are received by or become available for use and 
enjoyment by an applicant or recipient during the month of application or after 
applying for or receiving public assistance. The department may by rule and 
regulation exempt income received by an applicant for or recipient of public 
assistance which can be used by him to decrease his need for public assistance 
or to aid in rehabilitating him or his dependents, but such exemption shall not, 
unless otherwise provided in this title, exceed the exemptions of resources 
granted under this chapter to an applicant for public assistance. In determining 
the amount of assistance to which an applicant or recipient of aid to families 
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with dependent children is entitled, the department is hereby authorized to 
disregard as a resource or income the earned income exemptions consistent with 
federal requirements. The department may permit the above exemption of 
earnings of a child to be retained by such child to cover the cost of special future 
identifiable needs even though the total exceeds the exemptions or resources 
granted to applicants and recipients of public assistance, but consistent with 
federal requirements, In formulating rules and regulations pursuant to this 
chapter, the department shall define income and resources and the availability 
thereof, consistent with federal requirements. All resources and income not 
specifically exempted, and any income or other economic benefit derived from 
the use of, or appreciation in value of, exempt resources, shall be considered in 
determining the need of an applicant or recipient of public assistance. 

(b) If, under applicable federal requirements, the state has the option of 
considering property in the form of lump sum compensatory awards or related 
settlements received by an applicant or recipient as income or as a resource, the 
department shall consider such property to be a resource. 

(12) "Need"—The difference between the applicant’s or recipient’s standards 
of assistance for himself and the dependent members of his family, as measured 
by the standards of the department, and value of all nonexempt resources and 
nonexempt income received by or available to the applicant or recipient and the 
dependent members of his family. 

(13) For purposes of determining eligibility for public assistance and 
participation levels in the cost of medical care, the department shall exempt 
restitution payments made to people of Japanese and Aleut ancestry pursuant to 
the Civil Liberties Act of 1988 and the Aleutian and Pribilof Island Restitution 
Act passed by congress, P.L. 100-383, including all income and resources 
derived therefrom. 

(14) In the construction of words and phrases used in this title, the singular 
number shall include the plural, the masculine gender shall include both the 
feminine and neuter genders and the present tense shall include the past and 
future tenses, unless the context thereof shall clearly indicate to the contrary. 


Sec. 2. RCW 74.12.010 and 1983 Ist ex.s. c 41 s 40 are each amended to 
read as follows: 

For the purposes of the administration of aid to families with dependent 
children assistance, the term "dependent child" means any child in need under 
the age of eighteen years who has been deprived of parental support or care by 
reason of the death, continued absence from the home, or physical or mental 


MmeapAcIN of e parent and who is living with sols ines Hata ipa 


ee ae es, a relative as Gaii ied ander federal 


aid to families with dependent children program requirements, in a place of 
residence maintained by one or more of such relatives as his or their homes. 


The term a "dependent child" shall, notwithstanding the foregoing, also include 
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a child who would meet such requirements except for his removal from the home 
of a relative specified above as a result of a judicial determination that 
continuation therein would be contrary to the welfare of such child, for whose 
placement and care the state department of social and health services or the 
county office is responsible, and who has been placed in a licensed or approved 
child care institution or foster home as a result of such determination and who: 
(1) Was receiving an aid to families with dependent children grant for the month 
in which court proceedings leading to such determination were initiated; or (2) 
would have received aid to families with dependent children for such month if 
application had been made therefor; or (3) in the case of a child who had been 
living with a specified relative within six months prior to the month in which 
such proceedings were initiated, would have received aid to families with 
dependent children for such month if in such month he had been living with such 
a relative and application had been made therefor, as authorized by the Social 
Security Act: PROVIDED, That to the extent authorized by the legislature in the 
biennial appropriations act and to the extent that matching funds are available 
from the federal government, aid to families with dependent children assistance 
shall be available to any child in need who has been deprived of parental support 
or care by reason of the unemployment of a parent or stepparent liable under this 
chapter for support of the child. 

"Aid to families with dependent children" means money payments, services, 
and remedial care with respect to a dependent child or dependent children and 
the needy parent or relative with whom the child lives and may include ((the 

F cuch-selative-if-livi ith-hi 1 if such-selative-is-the-child’s)) 
another parent or stepparent of the dependent child if living with the parent and 
if the child is a dependent child by reason of the physical or mental incapacity 
or unemployment of a parent or stepparent liable under this chapter for the 
support of such child. 


NEW SECTION. Sec. 3. RCW 74.12.245 and 1988 c 170s 2 are each 
repealed. 

Passed the House February 11, 1992. 

Passed the Senate March 6, 1992. 


Approved by the Governor March 31, 1992, 
Filed in Office of Secretary of State March 31, 1992. 
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CHAPTER 137 
(Substitute House Bill 2359) 
INTEGRATION OF VOCATIONAL AND ACADEMIC CURRICULA 
Effective Date: 3/31/92 


AN ACT Relating to academic, vocational, and technological education; adding new sections 
to chapter 28A.630 RCW; creating a new section; providing an expiration date; and declaring an 
emergency, 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that improving the 
quality of education is essential to improving the ability of students to prosper 
in a changing work force. Today’s employers have a tremendous need for 
technically skilled people whether they are graduating from high school, a 
community college, a four-year university, or a technical college. 

(2) The legislature further finds that student motivation can be greatly 
increased by demonstration of practical application of course work content and 
relevancy to student career interests. 

(3) The legislature further finds that our rapidly changing work force 
demands improving basic competencies and skills by challenging and motivating 
our students to compete in a global economy. 

(4) The legislature further finds that students should have access to both 
academic and vocational education in accordance with their interests, needs, and 
abilities. The elimination of rigid tracking into educational programs will 
increase students post high school options and expose students to a wide range 
of vocational and academic opportunities. 

(5) The purpose of sections 2 through 12 of this act is to equip students with 
increased academic and vocational education opportunities through the 
establishment of academic and vocational integration development projects 
geographically distributed throughout the state. 


NEW SECTION. See. 2. There is established in the office of the 
superintendent of public instruction an academic and vocational integration 
development program which shall fund and coordinate pilot projects to develop 
model secondary school projects. The projects shall combine academic and 
vocational education into a single instructional system that is responsive to the 
educational needs of all students in secondary schools. Goals of the projects 
within the program shall include at a minimum: 

(1) Integration of vocational and academic instructional curriculum into a 
single curriculum; 

(2) Emphasis on increased vocational, personal, and academic guidance and 
counseling for students as an essential component of the student’s high school 
experience; 

(3) Active participation of educators in the planning, implementation, and 
operation of the project, including increased opportunities for professional 
development and in-service training; and 
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(4) Active participation by employers, private and public community service 
providers, parents, and community members in the development and operation 
of the project. 


NEW SECTION. Sec. 3. The superintendent of public instruction shall 
develop a process for schools or school districts to apply to participate in the 
academic and vocational integration development program. The office of the 
superintendent of public instruction shall review and select projects for grant 
awards, and monitor and evaluate the academic and vocational integration 
development program. 


NEW SECTION. Sec. 4, The superintendent of public instruction shall 
appoint a ten-member task force on academic and vocational integration. The 
task force shall include at least one representative from the work force training 
and education coordinating board. The task force shall advise the superintendent 
of public instruction in the development of the process for applying to participate 
in the academic and vocational integration development program, in the review 
and selection of projects under section 3 of this act, and the monitoring and 
evaluation of the projects. 


*NEW SECTION. Sec. 5. Initial applications to participate in the 
academic and vocational integration development program shall be submitted 
by the school district board of directors to the superintendent of public 
instruction not later than June 1, 1992. Subject to available funding, 
additional applications may be submitted for consideration by November 1 of 
subsequent years. The superintendent of public instruction shall distribute the 
initial award grants by July 30, 1992. The initial academic and vocational 
integration development projects shall commence with the 1992-93 school year. 
Each application shall include a proposed plan that: 

(1) Enumerates specific activities to be carried out as part of the pilot 
school’s project; 

(2) Commits all parties to work cooperatively during the term of the pilot 
project; 

(3) Includes budget plans for the project and additional anticipated sources 
of funding, including private grants and contributions, if any; 

(4) Identifies the evaluation and accountability processes to be used to 
measure school-wide student and project performance; 

(5) Identifies and justifies any request for waiver of specific state statutes 
or administrative rules; 

(6) Includes a written statement that school directors and administrators 
are willing to exempt the school or schools from specifically identified local 
rules, as needed; 

(7) Includes a written statement that the school directors and the local 
bargaining agents will modify those portions of their local agreements as 
applicable for the schools’ projects; and 
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(8) Includes evidence that the school district employs a certified 
vocational education administrator. 
*Sec. 5 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 6. (1) The superintendent of public instruction 
shall administer sections 1 through 12 of this act. 

(2) The academic and vocational integration development projects may be 
conducted for up to six years, if funds are provided. 


NEW SECTION. Sec. 7. (1) The superintendent of public instruction 
may accept, receive, and administer for the purposes of sections 1 through 12 of 
this act such gifts, grants, and contributions as may be provided from public and 
private sources for the purposes of sections 1 through 12 of this act. 

(2) The academic and vocational integration development program account 
is hereby established in the custody of the state treasurer. The superintendent of 
public instruction shall deposit in the account all moneys received under this 
section. Moneys in the account may be spent only for the purposes of sections 
1 through 12 of this act. Disbursements from this account shall be on the 
authorization of the superintendent of public instruction or the superintendent's 
designee. The account is subject to the allotment procedure provided under 
chapter 43.88 RCW, but no appropriation is required for disbursements, 


NEW SECTION. Sec. 8. (1) The state board of education, where 
appropriate, or the superintendent of public instruction, where appropriate, may 
grant waivers to pilot project districts consistent with law if necessary to 
implement a pilot project proposal. 

(2) State rules dealing with public health, safety, and civil rights, including 
accessibility by the handicapped, shall not be waived. A school district may 
request the state board of education or the superintendent of public instruction 
to ask the United States department of education or other federal agencies to 
waive certain federal regulations necessary to fully implement the proposed pilot 
project. 


NEW SECTION. Sec. 9. (1) The superintendent of public instruction, 
in coordination with the state board for community and technical colleges, the 
work force training and education coordinating board, and the higher education 
coordinating board, shall provide technical assistance to selected schools and 
shall develop a process that coordinates and facilitates linkages among 
participating school districts, technical colleges, and colleges and universities, 

(2) The superintendent of public instruction and the state board of education 
may adopt rules under chapter 34.05 RCW as necessary to implement its duties 
under sections 1 through 12 of this act. 


NEW SECTION. Sec. 10. (1) The superintendent of public instruction 
shall report to the legislature on the progress of the schools for the academic and 
vocational integration development program by December 15 of each odd- 
numbered year, 
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(2) Each school district selected to participate in the academic and 
vocational integration development program shal] submit an annual repeit to the 
superintendent of public instruction on the progress of the pilot project as a 
condition of receipt of continued funding. 


NEW SECTION. Sec. 11. The superintendent of public instruction, 
through the state clearinghouse for education information, shall collect and 
disseminate to all school districts and other interested parties information about 
the academic and vocational integration develspiiient pilot projects. 


NEW SECTION. Sec. 12. Sections 1 through 12 of this act may be 
known and cited as the academic and vocational integration development 
program. 


NEW SECTION. Sec. 13. Sections 1 through 12 of this act are each 
added to chapter 28A.630 RCW. 


NEW SECTION. Sec. 14. Sections 1 through 12 of this act shall expire 
June 30, 1999, 


NEW SECTION. Sec. 15. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 16. If any part of this act is found to be in 
conflict with federal requirements that are a prescribed condition to the allocation 
of federal funds to the state, the conflicting part of this act is inoperative solely 
to the extent of the conflict and with respect to the agencies directly affected, 
and this finding does not affect the operation of the remainder of this act in its 
application to the agencies concerned. The rules under this act shall meet federal 
requirements that are a necessary condition to the receipt of federal funds by the 
State. 


NEW SECTION. Sec. 17. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House March 7, 1992. 
Passed the Senate March 3, 1992. 
Approved by the Governor March 31, 1992, with the exception of certain 
items which were vetoed. 
Filed in Office of Secretary of State March 31, 1992. 
Note: Govemor’s explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 5, Substitute House Bill 
No. 2359 entitled: 


"AN ACT Relating to academic, vocational, and technological education." 


Substitute House Bill No. 2359 establishes pilot projects to integrate vocational and 
academic education in secondary schools. Section 5 would set certain requirements for 
the pilot project applications submitted to the Superintendent of Public Instruction. 
Section 5 references requests for waivers even though the original language specifying 
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such waivers does not appear in the substitute bill, A veto of this section is necessary 
to eliminate confusion with waivers. 


For this reason, I have vetoed section 5 of Substitute House Bill No. 2359. 
With the exception of section 5, Substitute House Bill No. 2359 is approved." 


CHAPTER 138 
[Substitute House Biil 2479] 
MEDICARE SUPPLEMENTAL INSURANCE— 
CONFORMANCE TO FEDERAL LAW REQUIRED 
Effective Date: 6/11/92 


AN ACT Relating to making medicare supplement insurance conform to federal law; amending 
RCW 48.66.020, 48.66.030, 48.66.041, 48.66.050, 48.66.090, 48.66.100, 48.66.110, and 48.66.130; 
and adding a new section to chapter 48.66 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 48.66.020 and 1981 c 153 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Medicare supplemental insurance" or "medicare supplement insurance 
policy" refers to a group or individual policy of disability insurance or a 
subscriber contract of a health care service contractor, a health maintenance 
organization, or a fraternal benefit society, which relates its benefits to medicare, 
or which is advertised, marketed, or designed primarily as a supplement to 
reimbursements under medicare for the hospital, medical, or surgical expenses 
of persons eligible for medicare ((by-reasen—-of—age)). Such term does not 
include: 

(a) A policy or contract of one or more employers or labor organizations, 
or of the trustees of a fund established by one or more employers or labor 
organizations, or combination thereof, for employees or former employees, or 
combination thereof, or for members or former members, or combination thereof, 
of the labor organizations; or 
(b) A policy ((ercentract—ofany—professional, trade, or—eceupational 
iation—for—its—m membe or—combination 


i j i )) issued pursuant to a 
contract under Section 1876 or Section 1833 of the federal social security act (42 
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U.S.C. Sec. 1395 et se or an issued policy under a demonstration project 
authorized pursuant to amendmen ts to the f federal social security act; or 


Insurance policies or health care benefit plans, including group conversion 
policies, provided to medicare eligible persons, that are not marketed or held to 


be medicare supplement policies or benefit plans. 
(2) “Medicare” means the "Health Insurance for the Aged Act," Title XVIII 


of the Social Security Amendments of 1965, as then constituted or later 
amended. 

(3) "Medicare eligible expenses" means health care expenses of the kinds 
covered by medicare, to the extent recognized as reasonable and medically 


necessary a medicare. ee 


ates 3) 

(4) "Applicant" means: 

(a) In the vase of an individual medicare supplement insurance policy or 
subscriber contract, the person who seeks to contract for insurance benefits; and 

(b) In the case of a group medicare supplement insurance policy or 
subscriber contract, the proposed certificate holder. 

(5) "Certificate" means any certificate delivered or issued for delivery in this 
State under a group medicare supplement insurance policy((—whieh-peley—has 
been-delivered or issued_for delivery_in-this-state)). 

(6) "Loss ratio" means the incurred claims as a percentage of the earned 
premium computed under rules adopted by the insurance commissioner. 

(7) "Preexisting condition" means a covered person’s medical condition that 
caused that person to have received medical advice or treatment during a 
specified time period immediately prior to the effective date of coverage. 

(8) "Disclosure form" means the form designated by the insurance 
commissioner which discloses medicare benefits, the supplemental benefits 
offered by the insurer, and the remaining amount for which the insured will be 
responsible. 

(9) "Issuer" includes insurance companies, health care service contractors, 
health maintenance organizations, fraternal benefit societies, and any other entity 
delivering or issuing for delivery in this state medicare supplement policies or 
certificates. 


Sec. 2. RCW 48.66.030 and 1981 c 153 s 3 are each amended to read as 
follows: 
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renewed, 
@))) A medicare supplement insurance policy which provides for the 
payment of benefits may not be based on standards described as "usual and 


customary," "reasonable and customary," or words of similar import ((mast 
)). 

((@))) (2) Limitations on benefits, such as policy exclusions or waiting 
periods, shall be labeled in a separate section of the policy or placed with the 
benefit provisions to which they apply, rather than being included in other 
sections of the policy, rider, or endorsement. 


NEW SECTION. Sec. 3. A new section is added to chapter 48.66 RCW 
to read as follows: 

(1) A medicare supplement insurance policy or certificate form or 
application form, rider, or endorsement shall not be issued, delivered, or used 
unless it has been filed with and approved by the commissioner. 

(2) Rates, or modification of rates, for medicare supplement policies or 
certificates shall not be used until filed with and approved by the commissioner. 

(3) Every filing shall be received not less than thirty days in advance of any 
such issuance, delivery, or use. At the expiration of such thirty days the form 
or rate so filed shall be deemed approved unless prior thereto it has been 
affirmatively approved or disapproved by order of the commissioner. The 
commissioner may extend by not more than an additional fifteen days the period 
within which he or she may affirmatively approve or disapprove any such form 
or rate, by giving notice of such extension before expiration of the initial thirty- 
day waiting period. At the expiration of any such period as so extended, and in 
the absence of such prior affirmative approval or disapproval, any such form or 
rate shal! be deemed approved. A filing of a form or rate or modification thereto 
may not be deemed approved unless the filing contains all required documents 
prescribed by the commissioner. The commissioner may withdraw any such 
approval at any time for cause. By approval of any such form or rate for 
immediate use, the commissioner may waive any unexpired portion of such 
initial thirty-day waiting period. 

(4) The commissioner's order disapproving any such form or rate or 
withdrawing a previous approval shall state the grounds therefor. 

(5) A form or rate shall not knowingly be issued, delivered, or used if the 
commissioner’s approval does not then exist. 
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Sec. 4. RCW 48.66.041 and 1982 c 200 s 1 are each amended to read as 
follows: 

(1) The insurance commissioner shall adopt rules to establish minimum 
standards for benefits in medicare supplement insurance policies and certificates. 

(2) The commissioner shall adopt rules to establish specific standards for 
medicare supplement insurance policy or certificate provisions. These rules may 
include but are not limited to: 

(a) Terms of renewability; 

(b) Nonduplication of coverage; 

(c) Benefit limitations, exceptions, and reductions; ((and)) 

(d) Definitions of terms; 

(e) Requiring refunds or credits if the policies or certificates do not_meet 
loss ratio requirements; 

(Ð Establishing uniform methodology for calculating and reporting loss 
ratios; 

(g) Assuring public access to policies, premiums, and loss ratio information 
of an issuer of medicare supplement insurance; 

(h) Establishing a process for approving or disapproving proposed premium 
increases; and 

(i) Establishing standards for medicare SELECT policies and certificates. 

(3) The insurance commissioner may adopt rules that establish disclosure 
standards for replacement of policies or certificates by persons eligible for 
medicare by reason of age. 

(4) The insurance commissioner may by rule prescribe that an informational 
brochure, designed to improve the buyer’s understanding of medicare and ability 
to select the most appropriate coverage, be provided to persons eligible for 
medicare by reason of age. The commissioner may require that the brochure be 
provided to applicants concurrently with delivery of the outline of coverage, 
except with respect to direct response insurance, when the brochure may be 
provided upon request but no later than the delivery of the policy. 

(5) In the case of a state or federally qualified health maintenance 
organization, the commissioner may waive compliance with one or all provisions 
of this section until January 1, 1983. 


Sec. 5. RCW 48.66.050 and 1981 c 153 s 5 are each amended to read as 
follows: 


(1) The insurance commissioner may issue reasonable rules that specify 
prohibited policy provisions not otherwise specifically authorized by statute 
which, in the opinion of the commissioner, are unfair, unjust, or unfairly 
discriminatory to any person insured or proposed ((fer-ceverage)) to be insured 
under a medicare supplement insurance policy or certificate, 

(2) No medicare supplement insurance policy may use waivers to exclude, 
limit, or reduce coverage or benefits for specifically named or described 
preexisting diseases or physical conditions. 
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Sec. 6. RCW 48.66.090 and 1981 c 153 s 9 are each amended to read as 
follows: 

All_medicare supplement policies must_be guaranteed renewable and a 
medicare supplement insurance policy may not provide that the policy may be 
cancelled or nonrenewed by the insurer solely on the grounds of deterioration of 
health. The issuer shall not cancel or nonrenew the policy for any reason other 
than nonpayment _of premium or material misrepresentation. All medicare 
supplement_policies and certificates must_include a renewal or continuation 
provision. The language or specifications of such provision must be appropriate- 
ly captioned, appear on the first page of the policy, and shall include any 
reservation by the issuer or a right to change premium. 

Sec. 7. RCW 48.66.100 and 1982 c 200 s 2 are each amended to read as 
follows: 
afier_January_+-1982,)) Medicare oemei insurance policies «i shall ((be 
expected—te)) return to policyholders in the form of aggregate ((Jess—ratie)) 
benefits under the policy, for the entire period for which rates are computed to 


provide coverage, loss ratios of: 
(a) At least seventy-five percent of the ((earned)) aggregate amount_of 


premiums earned in the case of group policies; and 

(b) At least ((sixty)) sixty-five percent of the ((earned)) aggregate amount 
of premiums earned in the case of individual policies. 

(2) For the purpose of this section, medicare supplement insurance policies 
issued as a result of solicitation of individuals through the mail or mass media 
advertising, including both print and broadcast advertising, shall be treated as 
individual policies. 

(3) ((By-January-t,-1982,)) The insurance commissioner ((shal)) may adopt 
rules sufficient to accomplish the provisions of this section and may, by such 
rules, impose more stringent or appropriate loss ratio requirements when it is 
necessary for the protection of the public interest. 


Sec. 8. RCW 48.66.110 and 1981 c 153 s 11 are eacli amended to read as 
follows: 


preseribed-by_the-iisurance-commissioner-and-deliverthe-compl 
order to provide for full and fair disclosure in the sale of medicare supplement 
policies, a medicare supplement policy or certificate shall not be delivered in this 


state unless an outline of coverage is delivered to the potential policyholder not 
later than the time OL application for the rants 
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Sec. 9. RCW 48.66.130 and 1981 c 153 s 13 are each amended to read as 
follows: 


_ (1) Effect 


Anne 
app 


effered_for-sale-in-this-state)) No later than July 1, 1992, and notwithstanding 
any other provision of Title 48 RCW, a medicare supplement policy or certificate 
shall not exclude or limit benefits for losses incurred more than six months from 
the effective date of coverage because it involved a preexisting condition. 
(2) ((BffeetiveJanua: 82_ne-medicare- supplement insurance-pe 


term-ofthe-policy)) No later than July 1, 1992, a medicare supplement policy or 
certificate shall not define a preexisting condition more restrictively than as a 
condition for which medical advice was piven or treatment_was recommended 
by or received from a physician within six months before the effective date of 
coverage, 

(3) If a medicare supplement insurance policy or certificate contains any 
limitations with respect to preexisting conditions, such limitations must appear 
as a Separate paragraph of the policy or certificate and be labeled as "Preexisting 
Condition Limitations." 


Passed the House February 18, 1992. 

Passed the Senate March 11, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992, 


CHAPTER 139 
[Engrossed Substitute House Bill 2876] 
PUBLIC RECORDS DISCLOSURE—REVISIONS 
Effective Date: 6/11/92 


AN ACT Relating to open government; amending RCW 42.17.020, 42.17.260, 42.17.290, 
42.17.320, 42.17.330, and 42.17.340; reenacting and amending RCW 42.17.310; adding new sections 
to chapter 42.17 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 42.17.020 and 1991 sp.s. c 18 s 1 are each amended to read 
as follows: 


[ 559 ] 


Ch. 139 WASHINGTON LAWS, 1992 


(1) "Agency" includes all state agencies and all local agencies. "State 
agency" includes every state office, department, division, bureau, board, 
commission, or other state agency. “Local agency" includes every county, city, 
town, municipal corporation, quasi-municipal corporation, or special purpose 
district, or any office, department, division, bureau, board, commission, or 
agency thereof, or other local public agency. 

(2) "Ballot proposition" mcans any "measure" as defined by RCW 
29.01.110, or any initiative, recall, or referendum proposition proposed to be 
submitted to the voters of the state or any municipal corporation, political 
subdivision, or other voting constituency from and after the time when the 
proposition has been initially filed with the appropriate election officer of that 
constituency prior to its circulation for signatures. 

(3) "Depository" means a bank designated by a candidate or political 
committee pursuant to RCW 42.17.050, 

(4) "Treasurer" and "deputy treasurer" mean the individuals appointed by a 
candidate or political committee, pursuant to RCW 42.17.050, to perform the 
duties specified in that section. 

(5) "Candidate" means any individual who seeks election to public office. 
An individual shall be deemed to seek election when he first: 

(a) Receives contributions or makes expenditures or reserves space or 
facilities with intent to promote his candidacy for office; or 

(b) Announces publicly or files for office. 

(6) "Commercial advertiser" means any person who sells the service of 
communicating messages or producing printed material for broadcast or 
distribution to the general public or segments of the general public whether 
through the use of newspapers, magazines, television and radio stations, billboard 
companies, direct mail advertising companies, printing companies, or otherwise. 

(7) "Commission" means the agency established under RCW 42.17.350. 

(8) "Compensation" unless the context requires a narrower meaning, includes 
payment in any form for real or personal property or services of any kind: 
PROVIDED, That for the purpose of compliance with RCW 42.17.241, the term 
“compensation” shall not include per diem allowances or other payments made 
by a governmental entity to reimburse a public official for expenses incurred 
while the official is engaged in the official business of the governmental entity. 

(9) "Continuing political committee" means a political committee that is an 
organization of continuing existence not established in anticipation of any 
particular election campaign. 

(10) "Contribution" includes a loan, gift, deposit, subscription, forgiveness 
of indebtedness, donation, advance, pledge, payment, transfer of funds between 
political committees, or transfer of anything of value, including personal and 
professional services for less than full consideration, but does not include interest 
on moneys deposited in a political committee’s account, ordinary home 
hospitality and the rendering of personal services of the sort commonly 
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performed by volunteer campaign workers, or incidental expenses personally 
incurred by volunteer campaign workers not in excess of fifty dollars personally 
paid for by the worker. Volunteer services, for the purposes of this chapter, 
means services or labor for which the individual is not compensated by any 
person. For the purposes of this chapter, contributions other than money or its 
equivalents shall be deemed to have a money value equivalent to the fair market 
value of the contribution. Sums paid for tickets to fund-raising events such as 
dinners and parties are contributions; however, the amount of any such 
contribution may be reduced for the purpose of complying with the reporting 
requirements of this chapter, by the actual cost of consumables furnished in 
connection with the purchase of the tickets, and only the excess over the actual 
cost of the consumables shall be deemed a contribution. 

(11) “Elected official" means any person elected at a general or special 
election to any public office, and any person appointed to fill a vacancy in any 
such office. 

(12) "Election" includes any primary, general, or special election for public 
office and any election in which a ballot proposition is submitted to the voters: 
PROVIDED, That an election in which the qualifications for voting include other 
than those requirements set forth in Article VI, section 1 (Amendment 63) of the 
Constitution of the state of Washington shall not be considered an election for 
purposes of this chapter. 

(13) "Election campaign" means any campaign in support of or in opposition 
to a candidate for election to public office and any campaign in support of, or 
in Opposition to, a ballot proposition. 

(14) "Expenditure" includes a payment, contribution, subscription, 
distribution, loan, advance, deposit, or gift of money or anything of value, and 
includes a contract, promise, or agreement, whether or not legally enforceable, 
to make an expenditure. The term "expenditure" also includes a promise to pay, 
a payment, or a transfer of anything of value in exchange for goods, services, 
property, facilities, or anything of value for the purpose of assisting, benefiting, 
or honoring any public official or candidate, or assisting in furthering or 
opposing any election campaign. For the purposes of this chapter, agreements 
to make expenditures, contracts, and promises to pay may be reported as 
estimated obligations until actual payment is made. The term "expenditure" shall 
not include the partial or complete repayment by a candidate or political 
committee of the principal of a loan, the receipt of which loan has been properly 
reported. 

(15) "Final report" means the report described as a final report in RCW 
42.17.080(2). 

(16) "Gift," for the purposes of RCW 42.17.170 and 42.17.2415, means a 
rendering of anything of value in return for which reasonable consideration is not 
given and received and includes a rendering of money, property, services, 
discount, loan forgiveness, payment of indebtedness, or reimbursements from or 
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payments by persons (other than the federal government, or the state of 
Washington or any agency or political subdivision thereof) for travel or anything 
else of value. The term "reasonable consideration" refers to the approximate 
range of consideration that exists in transactions not involving donative intent. 
However, the value of the gift of partaking in a single hosted reception shall be 
determined by dividing the total amount of the cost of conducting the reception 
by the total number of persons partaking in the reception. "Gift" for the 
purposes of RCW 42.17.170 and 42.17.2415 does not include: 

(a) A gift, other than a gift of partaking in a hosted reception, with a value 
of fifty dollars or less; 

(b) The gift of partaking in a hosted reception if the value of the gift is one 
hundred dollars or less; 

(c) A contribution that is required to be reported under RCW 42.17.090 or 
42.17.243; 

(d) Informational material that is transferred for the purpose of informing the 
recipient about matters pertaining to official business of the governmental entity 
of which the recipient is an official or officer, and that is not intended to confer 
on that recipient any commercial, proprietary, financial, economic, or monetary 
advantage, or the avoidance of any commercial, proprietary, financial, economic, 
or monetary disadvantage; 

(e) A gift that is not used and that, within thirty days after receipt, is 
returned to the donor or delivered to a charitable organization. However, this 
exclusion from the definition does not apply if the recipient of the gift delivers 
the gift to a charitable organization and claims the delivery as a charitable 
contribution for tax purposes; 

(f) A gift given under circumstances where it is clear beyond any doubt that 
the gift was not made as part of any design to gain or maintain influence in the 
governmental entity of which the recipient is an officer or official or with respect 
to any legislative matter or matters of that governmental entity; or 

(g) A gift given prior to September 29, 199). 

(17) "Immediate family" includes the spouse, dependent children, and other 
dependent relatives, if living in the household. 

(18) "Legislation" means bills, resolutions, motions, amendments, 
nominations, and other matters pending or proposed in either house of the state 
legislature, and includes any other matter that may be the subject of action by 
either house or any committee of the legislature and all bills and resolutions that, 
having passed both houses, are pending approval by the governor. 

(19) "Lobby" and "lobbying" each mean attempting to influence the passage 
or defeat of any legislation by the legislature of the state of Washington, or the 
adoption or rejection of any rule, standard, rate, or other legislative enactment of 
any state agency under the state Administrative Procedure Act, chapter 34.05 
RCW. Neither "lobby" nor "lobbying" includes an association’s or other 
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organization's act of communicating with the members of that association or 
organization. 

(20) "Lobbyist" includes any person who lobbies either in his own or 
another’s behalf. 

(21) “Lobbyist’s employer" means the person or persons by whom a lobbyist 
is employed and all persons by whom he is compensated for acting as a lobbyist. 

(22) "Person" includes an individual, partnership, joint venture, public or 
private corporation, association, federal, state, or local governmental entity or 
agency however constituted, candidate, committee, political committee, political 
party, executive committee thereof, or any other organization or group of 
persons, however organized. 

(23) "Person in interest" means the person who is the subject of a record or 
any representative designated by that person, except that if that person is under 
a legal disability, the term "person in interest" means and includes the parent or 
duly appointed legal representative. 

(24) "Political advertising" includes any advertising displays, newspaper ads, 
billboards, signs, brochures, articles, tabloids, flyers, letters, radio or television 
presentations, or other means of mass communication, used for the purpose of 
appealing, directly or indirectly, for votes or for financial or other support in any 
election campaign. 

(25) "Political committee" means any person (except a candidate or an 
individual dealing with his own funds or property) having the expectation of 
receiving contributions or making expenditures in support of, or opposition to, 
any candidate or any ballot proposition. 

(26) "Public office" means any federal, state, county, city, town, school 
district, port district, special district, or other state political subdivision elective 
Office. 

(27) "Public record” includes any writing containing information relating to 
the conduct of government or the performance of any governmental or 
proprietary function prepared, owned, used, or retained by any state or local 
agency regardless of physical form or characteristics. 

(28) "Surplus funds" mean, in the case of a political committee or candidate, 
the balance of contributions that remain in the possession or control of that 
committee or candidate subsequent to the election for which the contributions 
were received, and that are in excess of the amount necessary to pay remaining 
debts incurred by the committee or candidate prior to that election. In the case 
of a continuing political committee, "surplus funds" mean those contributions 
remaining in the possession or control of the committee that are in excess of the 
amount necessary to pay all remaining debts when it makes its final report under 
RCW 42.17.065. 

(29) "Writing" means handwriting, typewriting, printing, photostating, 
photographing, and every other means of recording any form of communication 
or representation, including, but not limited to, letters, words, pictures, sounds, 
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or symbols, or combination thereof, and all papers, maps, magnetic or paper 
tapes, photographic films and prints, motion picture, film and video recordings, 
magnetic or punched cards, discs, drums, diskettes, sound recordings, and other 
documents including existing data compilations from which information may be 
obtained or translated. 

As used in this chapter, the singular shall take the plural and any gender, the 
other, as the context requires. 


NEW SECTION. Sec. 2, A new section is added to chapter 42.17 RCW 
under the subchapter heading "public records" to read as follows: 

The people of this state do not yield their sovereignty to the agencies that 
serve them. The people, in delegating authority, do not give their public servants 
the right to decide what is good for the people to know and what is not good for 
them to know. The people insist on remaining informed so that they may 
maintain control over the instruments that they have created. The public records 
subdivision of this chapter shall be liberally construed and its exemptions 
narrowly construed to promote this public policy. 

Sec. 3. RCW 42.17.260 and 1989 c 175 s 36 are each amended to read as 
‘follows: 

(1) Each agency, in accordance with published rules, shall make available 
for public inspection and copying all public records, unless the record falls within 
the specific exemptions of subsection ((65))) (6) of this section, RCW 42.17.310, 
42.17.315, or other statute which exempts or prohibits disclosure of specific 
information or records. To the extent required to prevent an unreasonable 
invasion of personal privacy interests protected by RCW 42.17.310 and 
42.17.315, an agency shall delete identifying details in a manner consistent with 
RCW 42.17.310 and 42.17.315 when it makes available or publishes any public 
record; however, in each case, the justification for the deletion shall be explained 
fully in writing. 

(2) For informational purposes, each agency shall publish and maintain a 
current list containing every law, other than those listed in this chapter, that the 
agency believes exempts or prohibits disclosure of specific information or records 
of the agency. An agency’s failure to list an exemption shall not_affect_the 
efficacy of any exemption. 

(3) Each local agency shall maintain and make available for public 
inspection and copying a current index providing identifying information as to 
the following records issued, adopted, or promulgated after January 1, 1973: 

(a) Final opinions, including concurring and dissenting opinions, as well as 
orders, made in the adjudication of cases; 

(b) Those statements of policy and interpretations of policy, statute, and the 
Constitution which have been adopted by the agency; 

(c) Administrative staff manuals and instructions to staff that affect a 
member of the public; 

(d) Planning policies and goals, and interim and final planning decisions; 
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(e) Factual staff reports and studies, factual consultant’s reports and studies, 
scientific reports and studies, and any other factual information derived from 
tests, studies, reports, or surveys, whether conducted by public employees or 
others; and 

(f) Correspondence, and materials referred to therein, by and with the agency 
relating to any regulatory, supervisory, or enforcement responsibilities of the 
agency, whereby the agency determines, or opines upon, or is asked to determine 
or opine upon, the rights of the state, the public, a subdivision of state 
government, or of any private party. 

((@})) (4) A local agency need not maintain such an index, if to do so 
would be unduly burdensome, but it shail in that event: 

(a) Issue and publish a formal order specifying the reasons why and the 
extent to which compliance would unduly burden or interfere with agency 
Operations; and 

(b) Make available for public inspection and copying all indexes maintained 
for agency use. 

((4-8y-Faly-+,4996,)) (5) Each state agency shall, by rule, establish and 
implement a system of indexing for the identification and location of the 
following records: 

(a) All records issued before July 1, 1990, for which the agency has 
maintained an index; 

(b) Final orders entered after June 30, 1990, that are issued in adjudicative 
proceedings as defined in RCW 34.05.010(1) and that contain an analysis or 
decision of substantial importance to the agency in carrying out its duties; 

(c) Declaratory orders entered after June 30, 1990, that are issued pursuant 
to RCW 34.05.240 and that contain an analysis or decision of substantial 
importance to the agency in carrying out its duties; 

(d) Interpretive statements as defined in RCW 34.05.010(8) that were 
entered after June. 30, 1990; and 

(e) Policy statements as defined in RCW 34.05.010(14) that were entered 

after June 30, 1990. 
Rules establishing systems of indexing shall include, but not be limited to, 
requirements for the form and content of the index, its location and availability 
to the public, and the schedule for revising or updating the index. State agencies 
that have maintained indexes for records issued before July 1, 1990, shall 
continue to make such indexes available for public inspection and copying. 
Information in such indexes may be incorporated into indexes prepared pursuant 
to this subsection. State agencies may satisfy the requirements of this subsection 
by making available to the public indexes prepared by other parties but actually 
used by the agency in its operations, State agencies shall make indexes available 
for public inspection and copying. State agencies may charge a fee to cover the 
actual costs of providing individual mailed copies of indexes. 
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((€5))) (6) A public record may be relied on, used, or cited as precedent by 
an agency against a party other than an agency and it may be invoked by the 
agency for any other purpose only if— 

(a) It has been indexed in an index available to the public; or 

(b) Parties affected have timely notice (actual or constructive) of the terms 
thereof. 

((46))) (7) This chapter shall not be construed as giving authority to any 
agency to give, sell or provide access to lists of individuals requested for 
commercial purposes, and agencies shall not do so unless specifically authorized 
or directed by law: PROVIDED, HOWEVER, That lists of applicants for 
professional licenses and of professional licensees shall be made available to 
those professional associations or educational organizations recognized by their 
professional licensing or examination board, upon payment of a reasonable 
charge therefor: PROVIDED FURTHER, That such recognition may be refused 
only for a good cause pursuant to a hearing under the provisions of chapter 34.05 
RCW, the Administrative Procedure Act. 


Sec. 4. RCW 42.17.290 and 1975 1st ex.s. c 294 s 16 are each amended to 
read as follows: 

Agencies shall adopt and enforce reasonable rules and regulations, consonant 
with the intent of this chapter to provide full public access to public records, to 
protect public records from damage or disorganization, and to prevent excessive 
interference with other essential functions of the agency. Such rules and 
regulations shall provide for the fullest assistance to inquirers and the most 
timely possible action on requests for information. Nothing in this section shall 
relieve agencies from honoring requests received by mail for copies of 
identifiable public records. 

If a public record request is made at a time when such record exists but is 
scheduled for destruction in the near future, the agency shall retain possession 
of the record, and may not destroy or erase the record until the request is 
resolved. 


Sec. 5. RCW 42.17.310 and 1991 c 301 s 13, 1991 c 87 s 13, and 1991 c 
23 s 10 are each reenacted and amended to read as follows: 

(1) The following are exempt from public inspection and copying: 

(a) Personal information in any files maintained for students in public 
schools, patients or clients of public institutions or public health agencies, or 
welfare recipients. 

(b) Personal informauon in files maintained for employees, appointees, or 
elected officials of any public agency to the extent that disclosure would violate 
their right to privacy. 

(c) Information required of any taxpayer in connection with the assessment 
or collection of any tax if the disclosure of the information to other persons 
would (i) be prohibited to such persons by RCW 82.32.330 or (ii) violate the 
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taxpayer’s right to privacy or result in unfair competitive disadvantage to the 
taxpayer. 

(d) Specific intelligence information and specific investigative records 
compiled by investigative, law enforcement, and penology agencies, and state 
agencies vested with the responsibility to discipline members of any profession, 
the nondisclosure of which is essential to effective law enforcement or for the 
protection of any person’s right to privacy. 

(e) Information revealing the identity of persons who are witnesses to or 
victims of crime or who file complaints with investigative, law enforcement, or 
penology agencies, other than the public disclosure commission, if disclosure 
would endanger any person’s life, physical safety, or property. If at the time 
((the)) a complaint is filed the complainant, victim or witness indicates a desire 
for disclosure or nondisclosure, such desire shall govern. However, all 
complaints filed with the public disclosure commission about any elected official 
or candidate for public office must be made in writing and signed by the 
complainant under oath. 

(f) Test questions, scoring keys, and other examination data used to 
administer a license, employment, or academic examination. 

(g) Except as provided by chapter 8.26 RCW, the contents of real estate 
appraisals, made for or by any agency relative to the acquisition or sale of 
property, until the project or prospective sale is abandoned or until such time as 
all of the property has been acquired or the property to which the sale appraisal 
relates is sold, but in no event shall disclosure be denied for more than three 
years after the appraisal. 

(h) Valuable formulae, designs, drawings, and research data obtained by any 
agency within five years of the request for disclosure when disclosure would 
produce private gain and public loss. 

(i) Preliminary drafts, notes, recommendations, and intra-agency memoran- 
dums in which opinions are expressed or policies formulated or recommended 
except that a specific record shall not be exempt when publicly cited by an 
agency in connection with any agency action. 

(j) Records which are relevant to a controversy to which an agency is a 
party but which records would not be available to another party under the rules 
of pretrial discovery for causes pending in the superior courts. 

(k) Records, maps, or other information identifying the location of 
archaeological sites in order to avoid the looting or depredation of such sites. 

(1) Any library record, the primary purpose of which is to maintain control 
of library materials, or to gain access to information, which discloses or could 
be used to disclose the identity of a library user. 

(m) Financial information supplied by or on behalf of a person, firm, or 
corporation for the purpose of qualifying to submit a bid or proposal for (a) a 
ferry system construction or repair contract as required by RCW 47.60.680 
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through 47.60.750 or (b) highway construction or improvement as required hy 
RCW 47.28.070. 

(n) Railroad company contracts filed prior to July 28, 1991, with the utilities 
and transportation commission under RCW 81.34.070, except that the summaries 
of the contracts are open to public inspection and copying as otherwise provided 
by this chapter. 

(o) Financial and commercial information and records supplied by private 
persons pertaining to export services provided pursuant to chapter 43.163 RCW 
and chapter 53.31 RCW. 

(p) Financial disclosures filed by private vocational schools under chapter 
28C.10 RCW. 

(q) Records filed with the utilities and transportation commission or attorney 
general under RCW 80.04.095 that a court has determined are confidential under 
RCW 80.04.095. 

(r) Financial and commercial information and records supplied by businesses 
during application for loans or program services provided by chapter 43.163 
RCW and chapters 43.31, 43.63A, and 43.168 RCW. 

(s) Membership lists or lists of members or owners of interests of units in 
timeshare projects, subdivisions, camping resorts, condominiums, land 
developments, or common-interest communities affiliated with such projects, 
regulated by the department of licensing, in the files or possession of the 
department. 

(t) All applications for public employment, including the names of 
applicants, resumes, and other related materials submitted with respect to an 
applicant. 

(u) The residential addresses and residential telephone numbers of employees 
or volunteers of a public agency which are held by the agency in personnel 
records, employment or volunteer rosters, or mailing lists of employees or 
volunteers, 

(v) The residen’1] addresses and residential telephone numbers of the 
customers of a public utility contained in the records or lists held by the public 
utility of which they are customers. 

(w) Information obtained by the board of pharmacy as provided in RCW 
69.45.090. 

(x) Information obtained by the board of pharmacy or the department of 
health and its representatives as provided in RCW 69.41.044, 69.41.280, and 
18.64.420. 

(y) Financial information, business plans, examination reports, and any 
information produced or obtained in evaluating or examining a business and 
industrial development corporation organized or seeking certification under 
chapter 31.24 RCW. 

(z) Financial and commercial information supplied to the state investment 
board by any person when the information relates to the investment of public 
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trust or retirement funds and when disclosure would result in loss to such funds 
or in private loss to the providers of this information. 

(aa) Financial and valuable trade information under RCW 51.36.120. 

(bb) Client records maintained by an agency that is a domestic violence 
program as defined in RCW 70.123.020 or a rape crisis center as defined in 
RCW 70.125.030. 

(cc) Information that identifies a person who, while an agency employee: 
(i) Seeks advice, under an informal process established by the employing agency, 
in order to ascertain his or her rights in connection with a possible unfair practice 
under chapter 49.60 RCW against the person; and (ii) requests his or her identity 
or any identifying information not be disclosed. 

(2) Except for information described in subsection (1)(c)(i) of this section 
and confidential income data exempted from public inspection pursuant to RCW 
84.40.020, the exemptions of this section are inapplicable to the extent that 
information, the disclosure of which would violate personal privacy or vital 
governmental interests, can be deleted from the specific records sought. No 
exemption may be construed to permit the nondisclosure of statistical information 
not descriptive of any readily identifiable person or persons. 

(3) Inspection or copying of any specific records exempt under the 
provisions of this section may be permitted if the superior court in the county in 
which the record is maintained finds, after a hearing with notice thereof to every 
person in interest and the agency, that the exemption of such records is clearly 
unnecessary to protect any individual's right of privacy or any vital governmental 
function. 

(4) Agency responses refusing, in whole or in part, inspection of any public 
record shall include a statement of the specific exemption authorizing the 
withholding of the record (or part) and a brief explanation of how the exemption 
applies to the record withheld. 

Sec. 6. RCW 42.17.320 and 1975 1st ex.s. c 294 s 18 are each amended to 
read as follows: 

Responses to requests for public records shall be made promptly by 
agencies. Within five business days of receiving a public record request, an 
agency must respond by either (1) providing the record; (2) acknowledging that 
the agency has received the request and providing a reasonable estimate of the 
time the agency will require to respond to the request; or (3) denying the public 
record request. Additional time required to respond to a request may be based 
upon the need to clarify the intent of the request, to locate and assemble the 
information requested, to notify third persons or agencies affected by the request, 
or to determine whether any of the information requested is exempt and that a 
denial should be made as to all or part of the request. In acknowledging receipt 
of a public record request that is unclear, an agency may ask the requestor to 
clarify what information the requestor is seeking. If the requestor fails to clarify 
the request, the agency need not respond to it. Denials of requests must be 
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accompanied by a written statement of the specific reasons therefor. Agencies 
shall establish mechanisms for the most prompt possible review of decisions 
denying inspection, and such review shall be deemed completed at the end of the 
second business day following the denial of inspection and shall constitute final 
agency action for the purposes of judicial review. 


Sec. 7. RCW 42.17.330 and 1975 Ist ex.s, c 294 s 19 are each amended to 
read as follows: 
The examination of any specific public record may be enjoined if, upon 


motion and affidavit by an agency or its representative or a person who is named 


in the record or to whom the record specifically pertains, the superior court for 
the county in which the movant resides or in which the record is maintained, 


finds that such examination would clearly not be in the public interest and would 
substantially and irreparably damage any person, or would substantially and 
irreparably damage vital governmental functions. An agency has the option of 
notifying persons named in the record or to whom a record specifically pertains, 
that release of a record has been requested. However, this option does not exist 
where the agency is required by law to provide such notice. 

Sec. 8. RCW 42.17.340 and 1987 c 403 s 5 are each amended to read as 
follows: 

(1) Upon the motion of any person having been denied an opportunity to 
inspect or copy a public record by an agency, the superior court in the county in 
which a record is maintained may require the responsible agency to show cause 
why it has refused to allow inspection or copying of a specific public record or 
class of records. The burden of proof shall be on the agency to establish that 
refusal to permit public inspection and copying is in accordance with a statute 
that exempts or prohibits disclosure in whole or in part of specific information 
or records. 

(2) Upon the motion of any person who believes that_an agency has not 
made a reasonable estimate of the time that the agency requires to respond to a 
public record request, the superior court in the county in which a record is 
maintained may require the responsible agency to show that the estimate it 
provided is reasonable. The burden of proof shall be on the agency to show that 


the estimate it provided is reasonable. 
(3) Judicial review of all agency actions taken or challenged under RCW 


42.17.250 through 42.17.320 shall be de novo. Courts shall take into account the 
policy of this chapter that free and open examination of public records is in the 
public interest, even though such examination may cause inconvenience or 
embarrassment to public officials or others. Courts may examine any record in 
camera in any proceeding brought under this section. The court may conduct a 
hearing based solely on affidavits. 

((@))) (4) Any person who prevails against an agency in any action in the 
courts seeking the right to inspect or copy any public record or the right to 
receive a response to a public record request within a reasonable amount of time 
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shall be awarded all costs, including reasonable attorney fees, incurred in 
connection with such legal action. In addition, it shall be within the discretion 
of the court to award such person an amount not less than five dollars and not 
to exceed ((twenty-five)) one hundred dollars for each day that he was denied the 
right to inspect or copy said public record. 


NEW SECTION. Sec. 9. A new section is added to chapter 42.17 RCW 
under the subchapter heading "public records" to read as follows: 

The attorney general’s office shall publish, and update when appropriate, a 
pamphlet, written in plain language, explaining the provisions of the public 
records subdivision of this chapter. 


NEW SECTION. Sec. 10. A new section is added to chapter 42.17 RCW 
under the subchapter heading "public records" to read as follows: 

Whenever a state agency concludes that a public record is exempt from 
disclosure and denies a person opportunity to inspect or copy a public record for 
that reason, the person may request the attorney general to review the matter. 
The attorney general shall provide the person with his or her written opinion on 
whether the record is exempt. 

Nothing in this section shall be deemed to establish an attomey-client 
relationship between the attorney general and a person making a request under 
this section. 


NEW SECTION. Sec. 11. A new section is added to chapter 42.17 RCW 
under the subchapter heading “public records" to read as follows: 

No public agency, public official, public employee, or custodian shall be 
liable, nor shall a cause of action exist, for any loss or damage based upon the 
release of a public record if the public agency, public official, public employee, 
or custodian acted in good faith in attempting to comply with the provisions of 
this chapter. 


NEW SECTION. Sec. 12. The legislature finds that electronic data and 
electronic records pose a number of challenging public disclosure questions. 
Included in these challenging questions are how to provide public access to 
electronic records while balancing personal privacy and vital governmental 
interests; how to best address requests for electronic records which require 
agencies to manipulate data; how to open electronic records to public inspection; 
how to calculate charges for data or products from electronic records, particularly 
if that data or product is to be used for a commercial purpose; and how public 
agencies and employees should handle the personal privacy issues associated 
with electronic mail. 

The legislature finds that there is a large and growing number of exemptions 
of records from public disclosure. The legislature finds that certain types of 
information are treated inconsistently under current disclosure laws. The 
legislature further finds that there may be opportunities for consolidation of many 
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individual record exemptions into fewer, broader exemptions. There is a need 
to thoroughly review both the content and organization of such exemptions. 

The legislature recognizes that there is legal uncertainty regarding the status 
of investigative records under the open records Jaw. It is important that clear 
statutory direction be provided in this area to ensure reasonable access to such 
records while protecting the integrity of the investigatory process and privacy 
interests. 

The legislature also finds that certain entities that may have substantial 
impacts on public policy are not covered by the open public meetings act. Such 
entities include certain boards, councils, committees, or other groups of similar 
nomenclature that serve in an advisory capacity. To ensure that public agencies 
comply with the intent of the open public meetings act, it is important for the 
legislature to determine which categories of such groups should be covered by 
the open public meetings act. 

The legislature shall investigate special meetings and notice procedures, 
emergency meetings, executive sessions and matters that may be properly 
addressed in an executive session, publication of and provision to the public a 
regular meeting agenda, and penalties related to failure to comply with open 
meeting violations. 

Finally, while the open public meetings act authorizes agencies to use closed 
executive sessions to consider certain matters specified in the act, agencies when 
in closed executive session are required to restrict their consideration to those 
matters. The act's provisions may need to be amended to prevent or deter public 
agencies from considering matters in closed executive session that they are not 
entitled to consider. 

The joint select committee on open government shall examine these five 
issues and shall report back to the legislature with any recommendations for 
statutory changes by January 1, 1993. In examining these issues, the committee 
shall provide ample opportunity for input from all interested parties. 

Passed the House March 10, 1992. 

Passed the Senate March 6, 1992. 


Approved by the Governor March 31, 1992. 
Filed in Office of Secretary of State March 31, 1992. 
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CHAPTER 140 
[Substitute House Bill 2887] 
APPELLATE COURT FILING FEES 
Effective Date: 4/1/92 


AN ACT Relating to appellate court filing fees; amending RCW 2.32.070; providing an 
effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 2,32.070 and 1987 c 382 s 1 are each amended to read as 
follows: 

The clerk of the supreme court and the clerks of the court of appeals shall 
collect the following fees for their official services: 

Upon filing his or her first paper or record and making an appearance, the 
appellant or petitioner shall pay to the clerk of said court a docket fee of ((ene)) 
two hundred ((twenty-five)) fifty dollars. 

For copies of opinions, twenty cents per folio: PROVIDED, That counsel 
of record and criminal defendants shall be supplied a copy without charge. 

For certificates showing admission of an attorney to practice law five 
dollars, except that there shall be no fee for an original certificate to be issued 
at the time of his or her admission. 

For filing a petition for review of a court of appeals decision terminating 
review, ((ene)) two hundred dollars. 

The foregoing fees shall be all the fees connected with the appeal or special 
proceeding. 

No fees shall be required to be advanced by the state or any municipal 
corporation, or any public officer prosecuting or defending on behalf of such 
State or municipal corporation. 


NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect April 1, 
1992. 


Passed the House February 18, 1992. 

Passed the Senate March 10, 1992. 

Approved by the Governor March 31, 1992. 

Filed in Office of Secretary of State March 31, 1992. 
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CHAPTER 141 
[Substitute Senate Bill 5953] 
PERFORMANCE-BASED EDUCATION 
Effective Date: 6/11/92 - Except Sections 501 through 507 which become effective on 9/1/98 with 
conditions. 


AN ACT Relating to education; amending RCW 28A.410.040, 28A.410.050, 28A.405.220, 
28A,305.140, 28A.150.260, 28A.230.090, 28A.150.210, 28A.150.220, 28A.150.290, 28A.195.010, 
and 28A.150.260; adding new sections to chapter 28A.320 RCW; adding a new section to chapter 
28A.630 RCW; adding a new section to chapter 28A.230 RCW; adding a new section to chapter 
28A.150 RCW; creating new sections; repealing RCW 28A.320.210, 28A.320.200, and 28A.230.110; 
providing effective dates; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the educational 
needs of students when they leave the public school system has increased 
dramatically in the past two decades. If young people are to prosper in our 
democracy and if our nation is to grow economically, it is imperative that the 
overall level of learning achieved by students be significantly increased. 

To achieve this higher level of learning, the legislature finds that the state 
of Washington needs to develop a performance-based school system. Instead of 
maintaining burdensome state account: lity laws and rules that dictate 
educational offerings, the state needs to hold schools accountable for their 
performance based on what their students learn. 

The legislature further finds moving toward a performance-based account- 
ability system will require repealing state laws and rules that inhibit the freedom 
of school boards and professional educators to carry out their work, and also will 
require that significantly more decisions be made at the school district and school 
building levels. In addition, it will be necessary to set high expectations for 
students, to identify what is expected of all students, and to develop a rigorous 
academic assessment system to determine if these expectations have been 
achieved. 

The legislature further finds that the governor’s council on education reform 
and funding will, by December 1992, identify broad student learning goals. 
Subject to decisions made by the 1993 legislature, the legislature finds that it is 
critical that an organization be established to continue the council’s work in 
identifying necessary student skills and knowledge, to develop student assessment 
and school accountability systems, and to take other steps necessary to develop 
a performance-based education s ‘stem. 

The legislature further finds that there is a need for high quality professional 
development as the state implements a performance-based system. Professional 
development must be available to schools and school districts to maintain quality 
control and to assure access to proven research on effective teaching. 
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PART I 
ENHANCING THE TEACHING PROFESSION 


Sec. 101. RCW 28A.410.040 and 1990 c 33 s 406 are each amended to 
read as follows: 

((€))) The state board of education shall adopt rules providing that, except 
as provided in this section, all individuals qualifying for an initial-level teaching 
certificate after August 31, 1992, shall possess a baccalaureate degree in the arts, 
sciences, and/or humanities and have fulfilled the requirements for teacher 
certification pursuant to RCW 28A.305.130 (1) and (2). ((Fhe-state-beard-of 


4652.)) However, candidates for grades preschool through eight certificates shall 
have fulfilled the requirements for a major as part of their baccalaureate degree. 
If the major is in early childhood education, elementary education, or special 
education, the candidate must have at least thirty quarter hours or twenty 
semester hours in one academic field. 


(C ii S 


Sec. 102. RCW 28A.410.050 and 1989 c 29 s 2 are each amended to read 
as follows: 


€2))) The state board of education shall develop and adopt rules establishing 
baccalaureate and masters degree equivalency standards for vocational instructors 
performing instructional duties and acquiring ((prefessionaltevel)) certification 
after August 31, 1992. 
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Sec. 103. RCW 28A.405.220 and 1990 c 33 s 391 are each amended to 
read as follows: 

Notwithstanding the provisions of RCW 28A.405.210, every person 
employed by a school district in a teaching or other nonsupervisory certificated 
position shall be subject to nonrenewal of employment contract as provided in 
this section during the first two years of employment by such district, unless the 
employee has previously completed at least two years of certificated employment 
in another school district in the state of Washington, in which case the employee 
shall be subject to nonrenewal of employment contract pursuant to this section 


during the first year of employment with the new district. Employees as defined 
in this section shall hereinafter be referred to as "provisional employees”. 


In the event the superintendent of the school district determines that the 
employment contract of any provisional employee should not be renewed by the 
district for the next ensuing term such provisional employee shall be notified 
thereof in writing on or before May 15th preceding the commencement of such 
school term, which notification shall state the reason or reasons for such 
determinazion. Such notice shal! be served upon the provisional employee 
personally, or by certified or registered mail, or by leaving a copy of the notice 
at the place of his or her usual abode with some person of suitable age and 
discretion then resident therein. The determination of the superintendent shall 
be subject to the evaluation requirements of RCW 28A.405.100. 

Every such provisional employee so notified, at his or her request made in 
writing and filed with the superintendent of the district within ten days after 
receiving such notice, shall be given the opportunity to meet informally with the 
superintendent for the purpose of requesting the superintendent to reconsider his 
or her decision. Such meeting shall be held no later than ten days following the 
receipt of such request, and the provisional employee shall be given written 
notice of the date, time and place of meeting at least three days prior thereto. 
At such meeting the provisional employee shall be given the opportunity to 
refute any facts upon which the superintendent’s determination was based and 
to make any argument in support of his or her request for reconsideration. 

Within ten days following the meeting with the provisional employee, the 
superintendent shall either reinstate the provisional employee or shall submit to 
the school district board of directors for consideration at its next regular meeting 
a written report recommending that the employment contract of the provisional 
employee be nonrenewed and stating the reason or reasons therefor. A copy of 
such report shall be delivered to the provisional employee at least three days 
prior to the scheduled meeting of the board of directors. In taking action upon 
the recommendation of the superintendent, the board of directors shall consider 
any written communication which the provisional employee may file with the 
secretary of the board at any time prior to that meeting. 

The board of directors shall notify the provisional employee in writing of 
its final decision within ten days following the meeting at which the superinten- 
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dent’s recommendation was considered. The decision of the board of directors 
to nonrenew the contract of a provisional employee shall be final and not subject 
to appeal. 

This section applies to any person employed by a school district in a 
teaching or other nonsupervisory certificated position after June 25, 1976. This 
section provides the exclusive means for nonrenewing the employment contract 
of a provisional employee and no other provision of law shall be applicable 
thereto, including, without limitation, RCW 28A.405.210 and chapter 28A.645 
RCW. 


NEW SECTION. Sec. 104. The state board of education, in conjunction 
with the governor’s council on education reform and funding, shall study the 
cuitent requirements for the certification of teachers and administrators, and shall 
prepare a report to the legislature that includes options for improving the current 
certification system. The report, at a minimum, shall analyze postinitial 
certification requirements, including the continuing education, endorsement, and 
the fifth-year requirements, and shall analyze the merits of requiring teachers and 
administrators to develop personal education plans after they have obtained their 
initial certificates. The report shall be submitted to the appropriate committees 
of the house of representatives and senate by December 1, 1992. 


NEW SECTION. Sec. 105. Section 103 of this act shall take effect July 
1, 1992. 
PART II 
COMMISSION ON STUDENT LEARNING 


NEW SECTION. Sec. 201. A new section is added to chapter 28A.630 
RCW to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout sections 201 and 202 of this act. 

(1) "Academic assessment system" or "assessment system" means a series 
of academic examinations and performance-based assessments developed by the 
commission on student learning to determine if students have mastered the 
essential academic learning requirements. 

(2) "Essential academic learning requirements" means the academic and 
technical knowledge and skills identified by the commission on student learning, 
as reviewed and amended by the legislature and state board of education, that 
students are expected to know and be able to do at specified intervals in their 
schooling. The essential academic learning requirements, at a minimum, shall 
include knowledge and skills in reading, writing, speaking, science, history, 
geography, mathematics, and critical thinking. 
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“NEW SECTION. Sec. 202. A new section is added to chapter 28A.630 
RCW to read as follows: 

(1) The governor’s council on education reform and funding shall submit 
its proposed student learning goals to the appropriate committees of the 
legislature by December 1, 1992. If both houses of the legislature do not adopt 
a joint memorial or legislation ratifying, or ratifying with amendment, the 
student learning goals by July 1, 1993, section 202 and sections 501 through 
597 of this act shall be null and void. 

(2) The Washington commission on student learning is hereby established. 
The primary purposes of the commission are to identify what all students need 
to know and be able to do based on the student learning goals of the governor's 
council on education reform and funding, to develop student assessment and 
school accountability systems, and to take other steps necessary to develop a 
performance-based education system. The commission shall include three 
members of the state board of education, three members appointed by the 
governor before July 1, 1992, and three members appointed no later than 
February 1, 1993, by the governor elected in the November 1992 election. In 
making the appointments, educators, business leaders, and parents shall be 
represented, and nominations from state-wide education, business, and parent 
organizations shall be requested. Efforts shall be made to ensure that the 
commission reflects the cultural diversity of the state’s K-12 student population 
and that the major geographic regions in the state are represented. Appointees 
shall be qualified individuals who are supportive of educational restructuring, 
who have a positive record of service, and who will devote sufficient time to the 
responsibilities of the commission to ensure that the objectives of the commission 
are achieved. 

(3) The commission shall begin its substantive work subject to subsection 
(1) of this section. 

(4) The commission shall establish technical advisory committees. 
Membership of the technical advisory committees shal] include, but not 
necessarily be limited to, professionals from the office of the superintendent of 
public instruction and the state board of education, and other state and local 
educational practitioners and student assessment specialists. 

(5) The commission, with the assistance of the technical advisory 
committees, shall: 

(a) Identify what all elementary and secondary students need to know and 
be able to do. At a minimum, these essential academic learning requirements 
shall include reading, writing, speaking, science, history, geography, mathemat- 
ics, and critical thinking. In developing these essential academic learning 
requirements, the commission shall incorporate the student learning goals 
identified by the council on education reform and funding; 

(b) By December 1, 1995, present to the state board of education and 
superintendent of public instruction a state-wide academic assessment system for 
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use in the elementary grades designed to determine if each student has mastered 
the essential academic learning requirements identified in (a) of this subsection. 
The academic assessment system shall include a variety of methodologies, 
including performance-based measures. The assessment system shall be designed 
so that the results under the assessment system are used by educators as tools to 
evaluate instructional practices, and to initiate appropriate educational support for 
Students who do not master the essential academic learning requirements. 
Mastery of each component of the essential academic learning requirements shall 
be required before students progress in subsequent components of the essential 
academic learning requirements. The state board of education and superintendent 
of public instruction shall implement the elementary academic assessment system 
beginning in the 1996-97 school year, unless the legislature takes action to delay 
or prevent implementation of the assessment system and essential academic 
learning requirements. The state board of education and superintendent of public 
instruction may modify the academic assessment system, as needed, in 
subsequent school years; 

(c) By December 1, 1996, present to the state board of education and 
superintendent of public instruction a state-wide academic assessment system for 
use in the secondary grades designed to determine if each student has mastered 
the essential academic learning requirements identified for secondary students in 
(a) of this subsection. The academic assessment system shall use a variety of 
methodologies, including performance-based measures, to determine if students 
have mastered the essential academic learning requirements, and shall lead to a 
certificate of mastery. The certificate of mastery shall be required for 
graduation. The assessment system shall be designed so that the results are used 
by educators to evaluate instructional practices, and to initiate appropriate 
educational support for students who do not master the essential academic 
learning requirements. The commission shall recommend to the state board of 
education whether the certificate of mastery should take the place of the 
graduation requirements or be required for graduation in addition to graduation 
requirements, The state board of education and superintendent of public 
instruction shall implement the secondary academic assessment system beginning 
in the 1997-98 school year, unless the legislature takes action to delay or prevent 
implementation of the assessment system and essential academic learning 
requirements. The state board of education and superintendent of public 
instruction may modify the assessment system, as needed, in subsequent school 
years; 

(d) Consider methods to address the unique needs of special education 
students when developing the assessments in (b) and (c) of this subsection; 

(e) Develop strategies that will assist educators in helping students master 
the essential academic learning requirements; 

(f) Establish a center the primary role of which is to plan, implement, and 
evaluate a high quality professional development process. The quality schools 
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center shall; Have an advisory council composed of educators, parents, and 
community and business leaders; use best practices research regarding 
instruction, management, curriculum development, and assessment; coordinate its 
activities with the office of the superintendent of public instruction and the state 
board of education; employ and contract with individuals who have a commit- 
ment to quality reform; prepare a six-year plan to be updated every two years; 
and be able to accept resources and funding from private and public sources; 

(g) Develop recommendations for the repeal or amendment of federal, state, 
and local laws, rules, budgetary language, regulations, and other factors that 
inhibit schools from adopting strategies designed to help students achieve the 
essential academic learning requirements; 

(h) Develop recommendations on the time, support, and resources, including 
technical assistance, needed by schools and school districts to help students 
achieve the essential academic learning requirements. These recommendations 
shall include an estimate for the legislature, superintendent of public instruction, 
and governor on the expected cost of implementing the elementary and secondary 
academic assessment systems during the 1995-97 biennium and beyond; 

(i) Develop recommendations for consideration by the higher education 
coordinating board for adopting college and university entrance requirements that 
would assist schools in adopting strategies designed to help students achieve the 
essential academic learning requirements; 

(j) By December 1, 1996, recommend to the legislature, state board of 
education, and superintendent of public instruction a state-wide accountability 
system to evaluate accurately and fairly the level of learning occurring in 
individual schools and school districts. The commission also shall recommend 
to the legislature steps that should be taken to assist school districts and schools 
in which learning is significantly below expected levels of performance as 
measured by the academic assessment systems established under this section; 

(k) Report annually by December Ist to the legislature and the state board 
of education on the progress, findings, and recommendations of the commission; 
and 

(1) Complete other tasks, as appropriate. 

(6) The commission shall coordinate its activities with the state board of 
education and the office of the superintendent of public instruction. 

(7) The commission shall seek advice broadly from the public and all 
interested educational organizations in the conduct of its work, including holding 
periodic regional public hearings. 

(8) The commission shall select an entity to provide staff support and the 
office of financial management shall contract with that entity. The commission 
may direct the office of financial management to enter into subcontracts with 
school districts, teachers, higher education faculty, state agencies, business 
organizations, and cther individuals and organizations to assist the commission 
in its deliberations. 
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(9) Members of the commission shall be reimbursed for travel expenses as 
provided in RCW 43.03.050 and 43.03.060. 
*Sec. 202 was partially vetoed, see message at end of chapter. 


NEW SECTION. Sec. 203. Section 202 of this act shall expire 
September 1, 1998. 
PART HI 
SCHOOL BOARD POWERS 


NEW SECTION. Sec. 301. A new section is added to chapter 28A.320 
RCW to read as follows: 

(1) The board of directors of each school district may exercise the following: 

(a) The broad discretionary power to determine and adopt written policies 
not in conflict with other law that provide for the development and implementa- 
tion of programs, activities, services, or practices that the board determines will: 

(i) Promote the education of kindergarten through twelfth grade students in 
the public schools; or 

(ii) Promote the effective, efficient, or safe management and operation of the 
school district; 

(b) Such powers as are expressly authorized by law; and 

(c) Such powers as are necessarily or fairly implied in the powers expressly 
authorized by law. 

(2) Before adopting a policy under subsection (1)(a) of this section, the 
school district board of directors shall comply with the notice requirements of the 
open public meetings act, chapter 42.30 RCW, and shall in addition include in 
that notice a statement that sets forth or reasonably describes the proposed 
policy. The board of directors shall provide a reasonable opportunity for public 
written and oral comment and consideration of the comment by the board of 
directors. 

Sec, 302, RCW 28A.305.140 and 1990 c 33 s 267 are each amended to 
read as follows: 

((he-state-board-ef education- may _grant-waivers-te- schoo! districts from-the 
previsiens-ef)) (1) The self-study process requirements under RCW 28A.320.200 
the teacher classroom contact requirements under RCW 28A.150.260(4), and the 


program hour offerings requirements under RCW 28A.150.200 through 
28A. 150.220 ((on—the—basis~that-such—waiver-or—waivers—are—necessary—to 


TR shall be waived for school disiricte or + individual schools within a 
district if the school district submits to the state board of education a plan for 
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restructuring its educational program, or the educational program of individual 
schools within the district that includes: 


(a) Specific standards for increased student learning that the district expects 
to_achieve; 

(b) How the district plans to achieve the higher standards, including 
timelines for implementation; 

(c) How the district plans to determine if the higher standards are met; 

(d) Evidence that the board of directors, teachers, administrators, and 
classified employees are committed to working cooperatively in implementing 
the plan; 

(e) Evidence that opportunities were provided for parents and citizens to be 
involved in the development of the plan; and 

(f) Identification of the state requirements that will be waived. 

(2) Waivers granted by the state board of education under this section shall 
be renewed every three years upon the state board of education receiving a 
renewal request from the school district board of directors. Before filing the 
request, the school district shall conduct at least one public meeting to evaluate 
the educational programs that were implemented as a result of the waivers. The 
request to the state board of education shall include information regarding the 
activities and_ programs implemented as a result_of the waivers, whether the 
higher standards for students are being achieved, and_a summary of the 
comments received at the public meeting or meetings. 

(3) If a school district intends to waive the program hour offerings under 
RCW 28A.150.220, it shall make available to students enrolled in kindergarten 
at least a total instructional offering of four hundred fifty hours. Each school 
district _also_shall_ make available to students enrolled in grades one through 
twelve at least a district-wide annual average total instructional hour offering of 
one thousand hours. A school district may schedule the last thirty instructional 
hours of any school year for noninstructional purposes in the case of students 
who_are graduating from high school, including, but not limited to, the 
observance of graduation and early release from school upon the request of a 
student, and all such students may be claimed as full-time equivalent students to 
the extent they could otherwise have been so claimed for the purposes of RCW 
28A.150.250_and_28A.150.260. The state board of education may define 
alternatives to classroom instructional time for students in grades nine through 
twelve enrolled in alternative learning experiences. The state board of education 
shall establish rules to determine annual average instructional hours for districts 
having fewer than twelve grades. The program shall include instruction in the 
essential academic learning requirements under section 202 of this act and other 
subjects and activities the school district determines to be appropriate. 

(4) "Instructional hours" means those hours students are provided the 
opportunity to engage in educational activity planned by and under the direction 
of school district staff, as directed by the administration and board of directors 
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of the district, inclusive of intermissions for class changes, recess, and teacher/ 
parent-guardian conferences that are planned and scheduled by the district for the 
purpose of discussing students’ educational needs or progress, and exclusive of 
time actually spent for meals. 

Sec, 303. RCW 28A.150.260 and 1991 c 116 s 10 are each amended to 
read as follows: 

The basic education allocation for each annual average full time equivalent 
student shall be determined in accordance with the following procedures: 

(1) The governor shall and the superintendent of public instruction may 
recommend to the legislature a formula based on a ratio of students to staff for 
the distribution of a basic education allocation for each annual average full time 
equivalent student enrolled in a common school. The distribution formula shall 
have the primary objective of equalizing educational opportunities and shall 
provide appropriate recognition of the following costs among the various districts 
within the state: 

(a) Certificated instructional staff and their related costs; 

(b) Certificated administrative staff and their related costs; 

(c) Classified staff and their related costs; 

(d) Nonsalary costs; 

(e) Extraordinary costs of remote and necessary schools and small high 
schools, including costs of additional certificated and classified staff; and 

(f) The attendance of students pursuant to RCW 28A.335.160 and 
28A.225.250 who do not reside within the servicing school district. 

(2)(a) This formula for distribution of basic education funds shall be 
reviewed biennially by the superintendent and governor. The recommended 
formula shall be subject to approval, amendment or rejection by the legislature. 
The formula shall be for allocation purposes only. While the legislature intends 
that the allocations for additional instructional staff be used to increase the ratio 
of such staff to students, nothing in this section shall require districts to reduce 
the number of administrative staff below existing levels, 

(b) ((Commencing-with the 1988-89 school -year,)) The formula adopted by 
the legislature shall reflect the following ratios at a minimum: (i) Forty-nine 
certificated instructional staff to one thousand annual average full time equivalent 
students enrolled in grades kindergarten through three; (ii) forty-six certificated 
instructional staff to one thousand annual average full time equivalent students 
in grades four through twelve; (iii) four certificated administrative staff to one 
thousand annual average full time equivalent students in grades kindergarten 
through twelve; and (iv) sixteen and sixty-seven one-hundredths classified 
personnel to one thousand annual average full time equivalent students enrolled 
in grades kindergarten through twelve. 

(c) In the event the legislature rejects the distribution formula recommended 
by the governor, without adopting a new distribution formula, the distribution 
formula for the previous school year shall remain in effect: PROVIDED, That 
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the distribution formula developed pursuant to this section shall be for state 
apportionment and equalization purposes only and shall not be construed as 
mandating specific operational functions of local schoo) districts other than those 
program requirements identified in RCW 28A.150.220 and 28A.150.100. The 
enrollment of any district shall be the annual average number of full time 
equivalent students and part time students as provided in RCW 28A.150.350, 
enrolled on the first school day of each month and shall exclude full time 
equivalent handicapped students recognized for the purposes of allocation of state 
funds for programs under RCW 28A.155.010 through 28A.155.100. The 
definition of full time equivalent student shall be determined by rules and 
regulations of the superintendent of public instruction: PROVIDED, That the 
definition shall be included as part of the superintendent's biennial budget 
request: PROVIDED, FURTHER, That any revision of the present definition 
shall not take effect until approved by the house appropriations committee and 
the senate ways and means committee: PROVIDED, FURTHER, That the office 
of financial management shall make a monthly review of the superintendent's 
reported full time equivalent students in the common schools in conjunction with 
RCW 43.62.050. 

(3)(a) Certificated instructional staff shall include those persons employed 
by a school district who are nonsupervisory employees within the meaning of 
RCW 41.59.020(8): PROVIDED, That in exceptional cases, people of unusual 
competence but without certification may teach students so long as a certificated 
person exercises general supervision: PROVIDED, FURTHER, That the hiring 
of such noncertificated people shall not occur during a labor dispute and such 
noncertificated people shall not be hired to replace certificated employees during 
a labor dispute. 

(b) Certificated administrative staff shall include all those persons who are 
chief executive officers, chief administrative officers, confidential employees, 
supervisors, principals, or assistant principals within the meaning of RCW 
41.59.020(4). 

(4) Each annual average full time equivalent certificated classroom teacher's 
direct classroom contact hours shall average at least twenty-five hours per week. 
Direct classroom contact hours shall be exclusive of time required to be spent for 
preparation, conferences, or any other nonclassroom instruction duties. Up to 
two hundred minutes per week may be deducted from the twenty-five contact 
hour requirement, at the discretion of the school district board of directors, to 
accommodate authorized teacher/parent-guardian conferences, recess, passing 
time between classes, and informal instructional activity. Implementing rules to 
be adopted by the state board of education pursuant to RCW 28A.150.220((€6))) 
(4) shall provide that compliance with the direct contact hour requirement shall 
be based upon teachers’ normally assigned weekly instructional schedules, as 
assigned by the district administration. Additional record-keeping by classroom 
teachers as a means of accounting for contact hours shall not be required. 
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fe suenisnee gy Waivers a contact hors may ie Sere under RCW 
28A.305.140. 

NEW SECTION. Sec. 304. RCW 28A.320.210 and 1990 c 33 s 334, 
1988 c 256 s 1, 1987 c 505 s 9, 1986 c 137 s 1, 1984 c 278 s 3, 1977 ex.s. c 
305 s 1, & 1975-°76 2nd ex.s. c 90 s 1 are each repealed. 

PART IV 
STUDENT ASSESSMENT AND LEARNING OPPORTUNITIES 


NEW SECTION. Sec. 401. A new section is added to chapter 28A.230 
RCW to read as follows: 


(1) If students’ scores on the test or assessments under RCW 28A.230.190, 
28A.230.230, and 28A.230.240 indicate that students need help in identified 
areas, the school district shal] adjust the curriculum in the identified areas. 

(2) Each school district shall notify the parents of each student of their 
child’s performance on the test and assessments conducted under this chapter. 


Sec. 402. RCW 28A.230,090 and 1990 Ist ex.s. c 9 s 301 are each 
amended to read as follows: 


(1) The state board of education shall establish high school graduation 


eauiremens or equivalencies for students e ERE 
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((€5))) (2) In recognition of the statutory authority of the state board of 
education to establish and enforce minimum high school graduation requirements, 
the state board shall periodically reevaluate the graduation requirements and shall 
report such findings to the legislature in a timely manner as determined by the 
State board. 

((€6})) (3) Pursuant to any foreign language requirement established by the 
state board of education or a local school district, or both, for purposes of high 
school graduation, students who receive instruction in sign language shall be 
considered to have satisfied the state or local school district foreign language 
graduation requirement. 

((€)) (4) If requested by the student and his or her family, a student who 
has completed high school courses ((while-in-seventh-and-eiphth-srade)) before 
attending high school shall be given high school credit which shall be applied to 
fulfilling high school graduation requirements if: 

(a) The course was taken with high school students, if the academic level 
of the course exceeds the requirements for seventh and eighth grade classes, and 
the student has successfully passed by completing the same course requirements 
and examinations as the high school students enrolled in the class; or 

(b) The academic level of the course exceeds the requirements for seventh 
and eighth grade classes and the course would qualify for high school credit, 
because the course is similar or equivalent to a course offered at a high school 
in the district as determined by the school district board of directors. 

((€8))) (5) Students who have taken and successfully completed high school 
courses under the circumstances in subsection ((@))) (4) of this section shall not 
be required to take an additional competency examination or perform any other 
additional assignment to receive credit. Subsection ((€9)) (4) of this section 
Shall also apply to students enrolled in high school on April 11, 1990, who took 
the courses ((while-they-werein-seventh-and-eichth crade)) before attending high 


school. 
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NEW SECTION. Sec. 403. RCW 28A.230.110 and 1990 c 33 s 240 & 
1985 c 384 s 4 are each repealed. 
PART V 
BASIC EDUCATION AMENDMENTS—EFFECTIVE 1998 


Sec. 501. RCW 28A.150.210 and 1977 ex.s. c 359 s 2 are each amended 
to read as follows: 


The goal of the Basic Education Act for the schools of the state of 


Washington set forth in this ((497-amendatery-act)) chapter shall be to provide 
students with the eile to saat eT SRE inns 


funetions)) master the essential academic learning requirements necessary for 
their roles as citizens and potential participants in the economic marketplace and 
in the marketplace of ideas identified by the commission established in section 
202 of this act. 


NEW SECTION. Sec. 502. A new section is added to chapter 28A.150 
RCW to read as follows: 

Unless the context clearly requires otherwise, the definition in this section 
applies throughout RCW 28A.150.200 through 28A.150.295. 

"Instructional hours" means those hours students are provided the 
opportunity to engage in educational activity planned by and under the direction 
of school district staff, as directed by the administration and board of directors 
of the district, inclusive of intermissions for class changes, recess, and teacher/ 
parent-guardian conferences that are planned and scheduled by the district for the 
purpose of discussing students’ educational needs or progress, and exclusive of 
time actually spent for meals. 


Sec. 503. RCW 28A.150.220 and 1990 c 33 s 105 are each amended to 
read as follows: 


(1) (Fe 
260: 
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@))) Satisfaction of the basic education ((geal)) program requirements 
identified in RCW 28A.150.210 shall be considered to be implemented by the 
following program ((requirements)): 

(a) Each school district shall make available to students enrolled in 
kindergarten at least a total ((pregram)) instructional offering of four hundred 
fifty hours. The program shall include ((reading,—arithmetic tanguage-skils)) 

instruction in the essential academic learning requirements under section 202 of 


this act and such other subjects and such activities as the school district shall 
determine to be appropriate for the education of the school district’s students 
enrolled in such program; 
(b) Each school district shall make available to students enrolled in grades 
one through ((three)) twelve, at least a district-wide annual average total 
((pregram)) instructional hour offering nf eye thousand soven-hiinared)) one one 
thousand hours. (2 Minimum B percent-of-thetotal-pnroee h 
efferings)) The state board of edhiction may defi ine alternatives to aiaa 
instructional time for students in prades nine through twelve_enrolled_in 
alternative learning experiences. The state board of education shall establish 
rules to determine annual average instructional hours for districts including fewer 
than twelve e grades. The program | shall o sues oar 
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the essential academic learning requirements under section 202 of this act and 
such other subjects and such activities as the school district shall determine to 
be appropriate for the education of the school district’s students enrolled in such 
group. 

((€4))) (2) Nothing contained in subsection (({3)) (1) of this section shall be 
construed to require individual students to attend school for any particular 
number of hours per day or to take any particular courses. 

((€))) (3) Each school district’s kindergarten through twelfth grade basic 
educational program shall be accessible to all students who are five years of age, 
as provided by RCW 28A.225.160, and less than twenty-one years of age and 
shall consist of a minimum of one hundred eighty school days per school year 
in such grades as are conducted by a school district, and one hundred eighty 
half-days of instruction, or equivalent, in kindergarten: PROVIDED, That 
effective May 1, 1979, a school district may schedule the last five school days 
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of the one hundred and eighty day school year for noninstructional purposes in 
the case of students who are graduating from high school, including, but not 
limited to, the observance of graduation and early release from school upon the 
request of a student, and all such students may be claimed as a full time 
equivalent student to the extent they could otherwise have been so claimed for 
the purposes of RCW 28A.150.250 and 28A.150.260. 

((€6))) (4) The state board of education shall adopt rules to implement and 
ensure compliance with the program requirements imposed by this section, RCW 
28A.150.250 and 28A.150.260, and such related supplemental program approval 
requirements as the state board may establish((_PROVIDED,-That-each-scheo} 


hours_ofthe-reduction)). 

Sec, 504. RCW 28A.150.290 and 1990 c 33 s 111 are each amended to 
read as follows: 

(1) The superintendent of public instruction shall have the power and duty 
to make such rules and regulations as are necessary for the proper administration 
of this chapter and RCW 28A.160.150 through 28A.160.220, 28A.300.170, and 
28A.500.010 not inconsistent with the provisions thereof, and in addition to 
require such reports as may be necessary to carry out his or her duties under this 
chapter and RCW 28A.160.150 through 28A.160.220, 28A.300.170, and 
28A.500.010. 

(2) The superintendent of public instruction shall have the authority to make 
rules and regulations which establish the terms and conditions for allowing 
school districts to receive state basic education moneys as provided in RCW 
28A.150.250 when said districts are unable to fulfill for one or more schools as 
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officially scheduled the requirement of a full school year of one hundred eighty 
anys or the annual average total ce): instructional hour offering((;teacher 

ae OF -COHESE 3 ments)) imposed by RCW 
28A. 150. 220 and BA. 150. 260 dien to one or more of the following conditions: 

(a) An unforeseen natural event, including, but not necessarily limited to, a 
fire, flood, explosion, storm, earthquake, epidemic, or volcanic eruption that has 
the direct or indirect effect of rendering one or more school district facilities 
unsafe, unhealthy, inaccessible, or inoperable; and 

(b) An unforeseen mechanical failure or an unforeseen action or inaction by 
one or more persons, including negligence and threats, that (i) is beyond the 
control of both a school district board of directors and its employees and (ii) has 
the direct or indirect effect of rendering one or more school district facilities 
unsafe, unhealthy, inaccessible, or inoperable. Such actions, inactions or 
mechanical failures may include, but are not necessarily limited to, arson, 
vandalism, riots, insurrections, bomb threats, bombings, delays in the scheduled 
completion of construction projects, and the discontinuance or disruption of 
utilities such as heating, lighting and water: PROVIDED, That an unforeseen 
action or inaction shall not include any labor dispute between a school district 
board of directors and any employee of the school district. 

A condition is foreseeable for the purposes of this subsection to the extent 
a reasonably prudent person would have anticipated prior to August first of the 
preceding school year that the condition probably would occur during the ensuing 
school year because of the occurrence of an event or a circumstance which 
existed during such preceding school year or a prior school year. A board of 
directors of a school district is deemed for the purposes of this subsection to 
have knowledge of events and circumstances which are a matter of common 
knowledge within the school district and of those events and circumstances 
which can he discovered upon prudent inquiry or inspection. 

(3) The superintendent of public instruction shall make every effort to 
reduce the amount of paperwork required in administration of this chapter and 
RCW 28A.160.150 through 28A.160.220, 28A.300.170, and 28A.500.010; to 
simplify the application, monitoring and evaluation processes used; to eliminate 
all duplicative requests for information from local school districts; and to make 
every effort to integrate and standardize information requests for other state 
education acts and federal aid to education acts administered by the superinten- 
dent of public instruction so as to reduce paperwork requirements and duplicative 
information requests. 

Sec. 505. RCW 28A.195.010 and 1990 c 33 s 176 are each amended to 
read as follows: 

The legislature hereby recognizes that private schools should be subject only 
to those minimum state controls necessary to ((imsure)) ensure the health and 
safety of all the students in the state and to ((insure)) ensure a sufficient basic 
education to meet usual graduation requirements. The state, any agency or 
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official thereof, shall not restrict or dictate any specific educational or other 
programs for private schools except as hereinafter in this section provided. 

Principals of private schools or superintendents of private school districts 
shall file each year with the state superintendent of public instruction a statement 
certifying that the minimum requirements hereinafter set forth are being met, 
noting any deviations. After review of the statement, the state superintendent will 
notify schools or school districts of those deviations which must be corrected. 
In case of major deviations, the school or school district may request and the 
state board of education may grant provisional status for one year in order that 
the school or school district may take action to meet the requirements. Minimum 
requirements shall be as follows: 

(1) The minimum school year for instructional purposes shall consist of no 
less than one hundred eighty school days or the equivalent in annual minimum 
((pregram)) instructional hour offerings as prescribed in RCW 28A.150.220. 

(2) ((Fhe pe}-day-shall-_be-the-same-as-that-reguired-in RCW 28A. 


schools: 
&3))) All classroom teachers shall hold appropriate Washington state 
certification except as follows: 

(a) Teachers for religious courses or courses for which no counterpart exists 
in public schools shall not be required to obtain a state certificate to teach those 
courses. 

(b) In exceptional cases, people of unusual competence but without 
certification may teach students so long as a certified person exercises general 
supervision. Annual written statements shall be submitted to the office of the 
superintendent of public instruction reporting and explaining such circumstances. 

((€4))) (3) An approved private school may operate an extension program for 
parents, guardians, or persons having legal custody of a child to teach children 
in their custody. The extension program shall require at a minimum that: 

(a) The parent, guardian, or custodian be under the supervision of an 
employee of the approved private school who is certified under chapter 28A.410 
RCW; 

(b) The planning by the certified person and the parent, guardian, or person 
having legal custody include objectives consistent with this subsection and 
subsections (1), ((€@))) (4), (5), and (6)((-and-7))) of this section; 

(c) The certified person spend a minimum average each month of one 
contact hour per week with each student under his or her supervision who is 
enrolled in the approved private school extension program; 

(d) Each student’s progress be evaluated by the certified person; and 

(e) The certified employee shal] not supervise more than thirty students 
enrolled in the approved private school’s extension program. 
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(5) (4) Appropriate measures shall be taken to safeguard all permanent 
records against loss or damage. 

((€6))) (5) The physical facilities of the school or district shall be adequate 
to meet the program offered by the school or district: PROVIDED, That each 
school building shall meet reasonable health and fire safety requirements. A 
residential dwelling of the parent, guardian, or custodian shall be deemed to be 
an adequate physical facility when a parent, guardian, or person having legal 
custody is instructing his or her child under subsection ((€4))) (3) of this section. 

((€9)) (6) Private school curriculum shall include, but_not be limited to 
instruction ((ef)) in the basic skills of occupational education, science, 
mathematics, language, social studies, history, health, reading, writing, spelling, 
and the development of appreciation of art and music, all in sufficient units ((fer 
meeting)) so that students are able to master the essential academic learning 
requirements under section 202 of this act and meet state board of education 
graduation requirements, 

((€8})) (7) Each school or school district shall be required to maintain up-to- 
date policy statements related to the administration and operation of the school 
or school district. 

All decisions of policy, philosophy, selection of books, teaching material, 
curriculum, except as provided in subsection (((H-abeve-previded)) (6) of this 
section, school rules and administration, or other matters not specifically referred 
to in this section, shall be the responsibility of the administration and administra- 
tors of the particular private schoo! involved. 


NEW SECTION. Sec. 506. RCW 28A.320.200 and 1990 c 33 s 333, 
1989 c 83 s 1, 1988 c 256 s 2, & 1985 c 349 s 2 are each repealed. 

Sec, 507. RCW 28A.150.260 and 1992 c ... s 303 (section 303 of this act) 
are each amended to read as follows: 

The basic education allocation for each annual average full time equivalent 
student shall be determined in accordance with the following procedures: 

(1) The governor shall and the superintendent of public instruction may 
recommend to the legislature a formula based on a ratio of students to staff for 
the distribution of a basic education allocation for each annual average full time 
equivalent student enrolled in a common school. The distribution formula shall 
have the primary objective of equalizing educational opportunities and shall 
provide appropriate recognition of the following costs among the various districts 
within the state: 

(a) Certificated instructional staff and their related costs; 

(b) Certificated administrative staff and their related costs; 

(c) Classified staff and their related costs; 

(d) Nonsalary costs; 

(e) Extraordinary costs of remote and necessary schools and small high 
schools, including costs of additional certificated and classified staff; and 
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(f) The attendance of students pursuant to RCW 28A.335.160 and 
28A.225.250 who do not reside within the servicing school district. 

(2)(a) This formula for distribution of basic education funds shall be 
reviewed biennially by the superintendent and governor, The recommended 
formula shall be subject to approval, amendment or rejection by the legislature. 
The formula shall be for allocation purposes only. While the legislature intends 
that the allocations for additional instructional staff be used to increase the ratio 
of such staff to students, nothing in this section shall require districts to reduce 
the number of administrative staff below existing levels. 

(b) The formula adopted by the legislature shall reflect the following ratios 
at a minimum: (i) Forty-nine certificated instructional staff to one thousand 
annual average full time equivalent students enrolled in grades kindergarten 
through three; (ii) forty-six certificated instructional staff to one thousand annual 
average full time equivalent students in grades four through twelve; (iii) four 
certificated administrative staff to one thousand annual average full time 
equivalent students in grades kindergarten through twelve; and (iv) sixteen and 
sixty-seven one-hundredths classified personnel to one thousand annual average 
full time equivalent students enrolled in grades kindergarten through twelve. 

(c) In the event the legislature rejects the distribution formula recommended 
by the governor, without adopting a new distribution formula, the distribution 
formula for the previous school year shall remain in effect: PROVIDED, That 
the distribution formula developed pursuant to this section shall be for state 
apportionment and equalization purposes only and shall not be construed as 
mandating specific operational functions of local school districts other than those 
program requirements identified in RCW 28A.150.220 and 28A.150.100. The 
enrollment of any district shall be the annual average number of full time 
equivalent students and part time students as provided in RCW 28A.150.350, 
enrolled on the first school day of each month and shall exclude full time 
equivalent handicapped students recognized for the purposes of allocation of state 
funds for programs under RCW 28A.155.010 through 28A.155.100. The 
definition of full time equivalent student shall be determined by rules and 
regulations of the superintendent of public instruction: PROVIDED, That the 
definition shall be included as part of the superintendent’s biennial budget 
request: PROVIDED, FURTHER, That any revision of the present definition 
shall not take effect until approved by the house appropriations committee and 
the senate ways and means committee: PROVIDED, FURTHER, That the office 
of financial management shall make a monthly review of the superintendent's 
reported full time equivalent students in the common schools in conjunction with 
RCW 43.62.050. 

(3)(a) Certificated instructional staff shall include those persons employed 
by a school district who are nonsupervisory employees within the meaning of 
RCW 41.59.020(8): PROVIDED, That in exceptional cases, people of unusual 
competence but without certification may teach students so long as a certificated 
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person exercises general supervision: PROVIDED, FURTHER, That the hiring 
of such noncertificated people shall not occur during a labor dispute and such 
noncertificated people shal] not be hired to replace certificated employees during 
a labor dispute. 

(b) Certificated administrative staff shall include all those persons who are 
chief executive officers, chief administrative officers, confidential employees, 
supervisors, principals, or assistant principals within the meaning of RCW 
41.59.020(4). 


28A-305.446.)) 

NEW SECTION. Sec. 508. Section 302 of this act shall expire 
September 1, 1998. However, this section shall not take effect if, by September 
1, 1998, a law is enacted stating that a school accountability and academic 
assessment system is not in place. 

NEW SECTION. Sec. 509. Sections 501 through 507 of this act shall 
take effect September 1, 1998. However, these sections shall not take effect if, 
by September 1, 1998, a law is enacted stating that a school accountability and 
academic assessment system is not in place. 
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PART VI 
MISCELLANEOUS 


NEW SECTION. Sec. 601. Part headings as used in this act constitute ° 
no part of the law. 


NEW SECTION. Sec. 602. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the Senate March 8, 1992. 

Passed the House March 6, 1992. 

Approved by the Governor April 1, 1992, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 1, 1992. 


Note: Governor’s explanation of partial veto is as follows: 


"] am returning herewith, without my approval as to subsection | of section 202, 
Substitute Senate Bill No. 5953 entitled: 


"AN ACT Relating to education.” 


Substitute Senate Bill No. 5953 sets our public education system on a new course 
by moving to a system that emphasizes excellence in student performance. It creates the 
Commission on Student Learning to establish the capacity to immediately begin 
implementation of the recommendations of the Govemor’s Council on Education Reform 
and Funding. Simultaneously, it creates a mechanism to waive a number of existing state 
rules that impede local restructuring activities. 1 strongly support these and other 
provisions in the bill and congratulate the legislature for its far-sightedness in setting the 
Stage for these important changes, 


Section 202 establishes the Commission on Student Learning and defines its 
activities and timelines. Subsection | of section 202 creates a procedure which may 
eliminate not only the commission, but major revisions to the Basic Education Act as 
well. The continued viability of these sections of law rests on the passage or failure to 
pass a joint resolution in the future. This process is a legislative veto that violates basic 
constitutional checks and balances. Through this mechanism, one House of the 
Legislature is given the power to nullify constitutionally enacted legislation. Furthennore, 
the legislature is given the power to amend the law by resolution without presenting it 
to the executive. 


I have vetoed this subsection solely because it is an infringement on the constitution- 
al doctrine of separation of powers, The Legislature is an equal partner in the creation 
of education policy, including student learning goals, This veto protects the integrity of 
the legislative process and assures adequate bicameral review, including public scrutiny 
and executive approval, before future enactments or amendments can occur. Not 
withstanding this veto, it is important that the Legislature affirm the student leaming 
goals put forward by the Governor's Council on Education Reform and Funding during 
the 1993 Legislature. I encourage you to do so. 


For the reasons stated above, I have vetoed subsection 1 of section 202 of Substitute 
Senate Bill No. 5953. 


With the exception of subsection 1 of section 202, Substitute Senate Bill No. 5953 
is approved.” 
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CHAPTER 142 
(House Bill 2932] 
WASHINGTON TECHNOLOGY CENTER 
Effective Date: 6/11/92 
AN ACT Relating to the Washington technology center; amending RCW 28B.20.285; and 
adding new sections to chapter 28B.20 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the development 
and commercialization of new technology is a vital part of economic develop- 
ment. 

The legislature also finds that it is in the interests of the state of Washington 
to provide a mechanism to transfer and apply research and technology developed 
at the institutions of higher education to the private sector in order to create new 
products and technologies which provide job opportunities in advanced 
technology for the citizens of this state. 

It is the intent of the legislature that the University of Washington, the 
Washington State University, and the department of trade and economic 
development work cooperatively with the private sector in the development and 
implementation of a world class technology transfer program. 


NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout RCW 28B.20.285 and sections 3 
through 8 of this act. 

(1) "Technology center” means the Washington technology center, including 
the affiliated staff, faculty, facilities, and research centers operated by the 
technology center. 

(2) "Board" means the board of directors of the Washington technology 

center. 
(3) "High technology" or "technology" includes but is not limited to the 
modernization, miniaturization, integration, and computerization of electronic, 
hydraulic, pneumatic, laser, mechanical, robotics, nuclear, chemical, telecommu- 
nication, and other technological applications to enhance productivity in areas 
including but not limited to manufacturing, communications, medicine, 
bioengineering, and commerce. 


Sec. 3. RCW 28B.20.285 and 1983 Ist ex.s. c 72 s 11 are each amended 
to read as follows: 


A Washington ((high-technelegy)) technology center is created ((at-the 
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program—needs—se—require)) to be a collaborative effort between the _state’s 
universities, private industry, and government. The technology center shall be 
headquartered at the University of Washington. The mission of the technology 
center shall be to perform and commercialize research on a State-wide basis that 
benefits the intermediate and long-term economic vitality of the state of 
Washington, and to develop and strengthen university-industry relationships 
through the conduct of research that is primarily of interest to Washington-based 
companies or state economic development programs. The technology center 
shall: 

(1) Perform and/or facilitate research supportive of state science and 
technology objectives, particularly as they relate to state industries; 

(2) Provide leading edge collaborative research and technology transfer 
opportunities primarily to state industries; 

(3) Provide substantial opportunities for training undergraduate and graduate 
students through direct involvement in research and industry interactions; 

(4) Emphasize and develop nonstate support of the technology center’s 
research activities; and 

(5) Provide a forum for effective interaction between the state’s technology- 
based _ industries and its academic research institutions through promotion of 
faculty collaboration with industry, particularly within the state. 

NEW SECTION. Sec. 4. (1) The technology center shall be 
administered by the board of directors of the technology center. 

(2) The board shall consist of the following members: Fourteen members 
from among individuals who are associated with or employed by technology- 
based industries and have broad business experience and an understanding of 
high technology; eight members from the state’s universities with graduate 
science and engineering programs; the executive director of the Spokane 
Intercollegiate Research and Technology Institute or his or her designated 
representative; the provost of the University of Washington or his or her 
designated representative; the provost of the Washington State University or his 
or her designated representative; and the director of the state department of trade 
and economic development or his or her designated representative. The term of 
office for each board member, excluding the executive director of the Spokane 
Intercollegiate Research and Technology Institute, the provost of the University 
of Washington, the provost of the Washington State University, and the director 
of the state department of trade and economic development, shall be three years. 
The executive director of the technology center shall be an ex officio, nonvoting 
member of the board. The board shall meet at least quarterly. Board members 
shall be appointed by the governor based on the recommendations of the existing 
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board of the technology center, and the research universities. The governor shall 
stagger the terms of the first group of appointees to ensure the long term 
continuity of the board. 

(3) The duties of the board include: 

(a) Developing the general operating policies for the technology center; 

(b) Appointing the executive director of the technology center; 

(c) Approving the annual operating budget of the technology center; 

(d) Establishing priorities for the selection and funding of research projects 
that guarantee the greatest potential return on the state’s investment; 

(e) Approving and allocating funding for research projects conducted by the 
technology center, based on the recommendations of the advisory committees for 
each of the research centers; 

(f) In cooperation with the department of trade and economic development, 
developing a biennial work plan and five-year strategic plan for the technology 
center that are consistent with the state-wide technology development and 
commercialization goals; 

(g) Coordinating with the University of Washington, Washington State 
University, and other participating institutions of higher education in the 
development of training, research, and development programs to be conducted 
at the technology center that shall be targeted to meet industrial needs; 

(h) Assisting the department of trade and economic development in the 
department's efforts to develop state science and technology public policies and 
coordinate publicly funded programs; 

(i) Reviewing annual progress reports on funded research projects that are 
prepared by the advisory committees for each of the research centers; 

(j) Providing an annual report to the governor and the legislature detailing 
the activities and performance of the technology center; and 

(k) Submitting annually to the department of trade and economic develop- 
ment an updated strategic plan and a statement of performance measured against 
the mission, roles, and contractual obligations of the technology center. 


NEW SECTION. Sec. 5. The University of Washington, Washington 
State University, and other participating institutions of higher education shall 
provide the affiliated staff, faculty, and facilities required to support the operation 
of the technology center. 


NEW SECTION. Sec. 6. The department of trade and economic 
development shall contract with the University of Washington for the expenditure 
of state-appropriated funds for the operation of the Washington technology 
center. The department of trade and economic development shall provide 
guidance to the technology center regarding expenditure of state-appropriated 
funds and the development of the center’s strategic plan. The director of the 
department of trade and economic development shall not withhold funds 
appropriated for the technology center if the technology center complies with the 
provisions of its contract with the department of trade and economic develop- 
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ment. The department shall be responsible to the legislature for the contractual 
performance of the center. 


NEW SECTION. Sec. 7. The facilities of the technology center shall 
be made available to other institutions of higher education within the state when 
this would benefit specific program needs, 


NEW SECTION. Sec. 8. Sections 1, 2, and 4 through 7 of this act are 
each added to chapter 28B.20 RCW. 


Passed the House March 12, 1992. 

Passed the Senate March 12, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 143 
[Substitute House Bill 2745] 
DOMESTIC VIOLENCE PROTECTION ORDERS—REVISIONS 
Effective Date: 6/11/92 


AN ACT Relating to court orders for protection; amending RCW 26.50.050, 26.50.060, 
26.50.070, 26.50.090, 26.50.100, 10.14.070, 10.14.080, 10.14.090, 10.14.100, and 10.14.110; adding 
new sections to chapter 26.50 RCW; and adding new sections to chapter 10.14 RCW. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 26.50.050 and 1984 c 263 s 6 are each amended to read as 
follows: 

Upon receipt of the petition, the court shall order a hearing which shall be 
held not later than fourteen days from the date of the order. Except as provided 
in section 4 of this act, personal service shall be made upon the respondent not 
less than five court days prior to the hearing. If timely personal service cannot 
be made, the court ((may)) shall set a new hearing date and shall either require 
additional attempts at obtaining personal service or permit service by publication 
as provided in section 4 of this act. If the court permits service by publication, 
the court shall set the hearing date not later than twenty-four days from the date 
of the order, The court may issue an ex parte order for protection pending the 
hearing as provided in RCW 26.50.070 and section 4 of this act. 

Sec. 2. RCW 26.50.060 and 1989 c 411 s 1 are each amended to read as 
follows: 

(1) Upon notice and after hearing, the court may provide relief as follows: 

(a) Restrain a party from committing acts of domestic violence; 

(b) Exclude the respondent from the dwelling which the parties share or 
from the residence of the petitioner; 

(c) On the same basis as is provided in chapter 26.09 RCW, the court shall 
make residential provision with regard to minor children of the parties. 
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However, parenting plans as specified in chapter 26.09 RCW shall not be 
required under this chapter; 

(d) Order the respondent to participate in treatment or counseling services; 

(e) Order other relief as it deems necessary for the protection of a family or 
household member, including orders or directives to a peace officer, as allowed 
under this chapter; 

(f) Require the respondent to pay the filing fee and court costs, including 
service fees, and to reimburse the petitioner for costs incurred in bringing the 
action, including a reasonable attorney's fee. If the petitioner has been granted 
leave to proceed in forma pauperis, the court may require the respondent to pay 
the filing fee and costs, including services fees, to the county or municipality 
incurring the expense; and 

(g) Restrain any party from having any contact with the victim of domestic 
violence or the victim’s children or members of the victim’s household. 

(2) Any relief granted by the order for protection, other than a judgment for 
costs, shall be for a fixed period not to exceed one year if the restraining order 
restrains the respondent from contacting the respondent’s minor children. If the 
petitioner has petitioned for relief_on his or her own behalf or on behalf of the 
petitioner’s family or household members or minor children that are not also the 
respondent’s minor children, and the court finds that the respondent is likely to 
resume acts of domestic violence against the petitioner or the petitioner’s family 
or household members or minor children when the order expires, the court may 
either (a) grant relief for a fixed period not to exceed one year; (b) grant relief 
for a fixed period in excess of one year; or (c) enter_a permanent order_of 
protection. 

If the petitioner has petitioned for relief on behalf of the respondent’s minor 
children, the court shall advise the petitioner that if the petitioner wants to 
continue protection for a period beyond one year the petitioner_may either 
petition for renewal pursuant to the provisions of this chapter or may seek relief 
pursuant to the provisions of chapter 26.09 RCW. 

(3) If the court grants an order for a fixed time period, the petitioner may 
apply for renewal of the order by filing a petition for renewal at any time within 
the three months before the order expires. The petition for renewal shall state 
the reasons why the petitioner seeks to renew the protection order. Upon receipt 
of the petition for renewal the court shall order a hearing which shall be not later 
than fourteen days from the date of the order. Except as provided in section 4 
of this act, personal service shall be made on the respondent not less than five 
days before the hearing. If timely service cannot be made the court shall set_a 
new_hearing date and shall either require additional attempts at_ obtaining 
personal service or permit service by publication as provided in section 4 of this 
act. If the court_permits service by publication, the court shall set the new 
hearing date not later than twenty-four days from the date of the order. If the 
order expires because timely service cannot be made the court shall grant an ex 
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parte order of protection as provided in RCW_26.50.070. The court shall grant 
the petition for renewal unless the respondent proves by a preponderance of the 
evidence that the respondent will not resume acts of domestic violence against 
the petitioner or the petitioner’s children or family or household members when 
the order expires. The court may renew the protection order for another fixed 
time period or may enter a permanent order as provided in this section. The 
court may award court costs, service fees, and reasonable attorneys’ fees as 
provided in subsection (1)(f) of this section. 

(4) In providing relief under this chapter, the court may realign the 
designation of the parties as "petitioner" and "respondent" where the court finds 
that the original petitioner is the abuser and the original respondent is the victim 
of domestic violence. 

(5) The court order shall specify the date the order expires if any. The court 
order shall also state whether the court issued the protection order following 
personal service or service by publication and whether the court has approved 
service by publication of an order issued under this section. 

Sec. 3. RCW 26.50.070 and 1989 c 411 s 2 are each amended to read as 
follows: 

(1) Where an application under this section alleges that irreparable injury 
could result from domestic violence if an order is not issued immediately without 
prior notice to the respondent, the court may grant an ex parte temporary order 
for protection, pending a full hearing, and grant relief as the court deems proper, 
including an order: 

(a) Restraining any party from committing acts of domestic violence; 

(b) Excluding any party from the dwelling shared or from the residence of 
the other until further order of the court; 

(c) Restraining any party from interfering with the other's custody of the 
minor children or from removing the children from the jurisdiction of the court; 
and 

(d) Restraining any party from having any contact with the victim of 
domestic violence or the victim's children or members of the victim’s household. 

(2) Irreparable injury under this section includes but is not limited to 
situations in which the respondent has recently threatened petitioner with bodily 
injury or has engaged in acts of domestic violence against the petitioner. 

(3) The court shall hold an ex parte hearing in person or by telephone on the 
day the petition is filed or on the following judicial day. 

(4) An ex parte temporary order for protection shall be effective for a fixed 
period not to exceed fourteen days((;-but)) or twenty-four days if the court has 
permitted service by publication under section 4 of this act. The ex parte order 
may be reissued. A full hearing, as provided in this chapter, shall be set for not 
later than fourteen days from the issuance of the temporary order or not later 
than twenty-four days if service by publication is permitted. Except as provided 
in RCW 26.50.050 and section 4 of this act, the respondent shall be personally 
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served with a copy of the ex parte order along with a copy of the petition and 
notice of the date set for the hearing. 


NEW SECTION. Sec. 4. A new section is added to chapter 26.50 RCW 
to read as follows: 

(1) If the respondent was not personally served with the petition, notice of 
hearing, and ex parte order before the hearing, the court shall reset the hearing 
for twenty-four days from the date of entry of the order and may order service 
by publication instead of personal service under the following circumstances: 

(a) The sheriff or municipal officer files an affidavit stating that the officer 
was unable to complete personal service upon the respondent. The affidavit must 
describe the number and types of attempts the officer made to complete service; 

(b) The petitioner files an affidavit stating that the petitioner believes that 
the respondent is hiding from the server to avoid service. The petitioner’s 
affidavit must state the reasons for the belief that the petitioner is avoiding 
service; 

(c) The server has deposited a copy of the summons, in substantially the 
form prescribed in subsection (3) of this section, notice of hearing, and the ex 
parte order of protection in the post office, directed to the respondent at the 
respondent’s last known address, unless the server states that the server does not 
know the respondent’s address; and 

(d) The court finds reasonable grounds exist to believe that the respondent 
is concealing himself or herself to avoid service, and that further attempts to 
personally serve the respondent would be futile or unduly burdensome. 

(2) The court shall reissue the temporary order of protection not to exceed 
another twenty-four days from the date of reissuing the ex parte protection order 
and order to provide service by publication. 

(3) The publication shall be made in a newspaper of general circulation in 
the county where the petition was brought and in the county of the last known 
address of the respondent once a week for three consecutive weeks. The 
newspaper selected must be one of the three most widely circulated papers in the 
county. The publication of summons shall not be made until the court orders 
service by publication under this section. Service of the summons shall be 
considered complete when the publication has been made for three consecutive 
weeks, The summons must be signed by the petitioner. The summons shall 
contain the date of the first publication, and shall require the respondent upon 
whom service by publication is desired, to appear and answer the petition on the 
date set for the hearing. The summons shall also contain a brief statement of the 
reason for the petition and a summary of the provisions under the ex parte order. 
The summons shall be essentially in the following form: 


In the wus court of the state of Washington for the county of 
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Saa eas aaen eass , Petitioner 
vs. NO}: eissits 
Gesaan , Respondent 
The state of Washington to .........sssssssees (respondent): 
You are hereby summoned to appear on the ....... day of ........... r 19...., at wee 


a.m./p.m., and respond to the petition. If you fail to respond, an order of 
protection will be issued against you pursuant to the provisions of the domestic 
violence protection act, chapter 26.50 RCW, for a minimum of one year from the 
date you are required to appear. A temporary order of protection has been issued 
against you, restraining you from the following: (Insert a brief statement of the 
provisions of the ex parte order), A copy of the petition, notice of hearing, and 
ex parte order has been filed with the clerk of this court. 


sovooooosposoescoposososseonoonssoo 


NEW SECTION. Sec. 5. A new section is added to chapter 26.50 RCW 
to read as follows: 

Following completion of service by publication as provided in section 4 of 
this act, if the respondent fails to appear at the hearing, the court may issue an 
order of protection as provided in RCW 26.50.060. That order must be served 
pursuant to RCW 26.50.090, and forwarded to the appropriate law enforcement 
agency pursuant to RCW 26.50.100. 

Sec. 6. RCW 26.50.090 and 1985 c 303 s 6 are each amended to read as 
follows: 

(1) An order issued under this chapter shall be personally served upon the 
respondent, except as provided in subsections (6) and (8) of this section. 

(2) The sheriff of the county or the peace officers of the municipality in 
which the respondent resides shall serve the respondent personally unless the 
petitioner elects to have the respondent served by a private party. 

(3) If service by a sheriff or municipal peace officer is to be used, the clerk 
of the court shall have a copy of any order issued under this chapter forwarded 
on or before the next judicial day to the appropriate law enforcement agency 
specified in the order for service upon the respondent. Service of an order issued 
under this chapter shall take precedence over the service of other documents 
unless they are of a similar emergency nature. 

(4) If the sheriff or municipal peace officer cannot complete service upon 
the respondent within ten days, the sheriff or municipal peace officer shall notify 
the petitioner. The petitioner shall provide information sufficient to permit 
notification. 

(5) Returns of service under this chapter shall be made in accordance with 
the applicable court rules. 


WASHINGTON LAWS, 1992 Ch. 143 


(6) If an order entered by the court recites that the respondent appeared in 
person before the court, the necessity for further service is waived and procf of 
service of that order is not necessary. 

(7) Except in cases where the petitioner is granted leave to proceed in forma 
pauperis, municipal police departments serving documents as required under this 
chapter may collect the same fees for service and mileage authorized by RCW 
36.18.040 to be collected by sheriffs, 

(8) If the court previously entered an order allowing service by publication 
of the notice of hearing and temporary order of protection pursuant to section 4 
of this act, the court may permit service by publication of the order of protection 
issued under RCW 26.50.060. Service by publication must comply with the 
requirements of section 4 of this act. The court order must state whether the 
court permitted service by publication. 

Sec. 7. RCW 26.50.100 and 1984 c 263 s 11 are each amended to read as 
follows: 

(1) A copy of an order for protection granted under this chapter shall be 
forwarded by the clerk of the court on or before the next judicial day to the 
appropriate law enforcement agency specified in the order. 

Upon receipt of the order, the law enforcement agency shall forthwith enter 
the order ((fer—ene—year)) into any computer-based criminal] intelligence 
information system available in this state used by law enforcement agencies to 
list outstanding warrants. The law enforcement agency shall expunge expired 
orders from the computer system. Entry into the law enforcement information 
system constitutes notice to all law enforcement agencies of the existence of the 
order. The order is fully enforceable in any county in the state. 

(2) The information entered into the computer-based system shall include 
notice to law enforcement whether the order was personally served or served by 
publication. 

NEW SECTION. Sec. 8. A new section is added to chapter 26.50 RCW 
to read as follows: 

(1) When the court issues an ex parte order pursuant to RCW 26.50.070 or 
an order of protection ordered issued pursuant to RCW 26.50.060, the court shall 
advise the petitioner that the respondent may not be subjected to the penalties set 
forth in RCW 26.50.110 for a violation of the order unless the respondent knows 
of the order. 

(2) When a peace officer investigates a report of an alleged violation of an 
order for protection issued under this chapter the officer shall attempt to 
determine whether the respondent knew of the existence of the protection order. 
If the officer determines that the respondent did not or probably did not know 
about the protection order, the officer shall make reasonable efforts to obtain a 
copy of the protection order and serve it on the respondent during the investiga- 
tion. 
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NEW SECTION. Sec. 9. A new section is added to chapter 26.50 RCW 
to read as follows: 

The court may permit service by publication under this chapter only if the 
petitioner pays the cost of publication unless the county legislative authority 
allocates funds for service of process by publication for petitioners who are 
granted leave to proceed in forma pauperis. 

Sec. 10, RCW 10.14.070 and 1987 c 280 s 7 are each amended to read as 
follows: 

Upon receipt of the petition, the court shall order a hearing which shall be 
held not later than fourteen days from the date of the order. Except as provided 
in section 12 of this act, personal service shall be made upon the respondent not 
less than five court days before the hearing. If timely personal service cannot 
be made, the court ((may)) shall set a new hearing date and shall either require 
additional attempts at obtaining personal service or permit service by publication 
as provided by section 12 of this act. If the court permits service by publication, 
the court shall set the hearing date not later than twenty-four days from the date 
of the order. The court may issue an ex parte order for protection pending the 
hearing as provided in RCW_10.14.080 and section 12 of this act. 

Sec. 11. RCW 10.14.080 and 1987 c 280 s 8 are each amended to read as 
follows: 

(1) Upon filing a petition for a civil antiharassment protection order under 
this chapter, the petitioner may obtain an ex parte temporary antiharassment 
protection order. An ex parte temporary antiharassment protection order may be 
granted with or without notice upon the filing of an affidavit which, to the 
satisfaction of the court, shows reasonable proof of unlawful harassment of the 
petitioner by the respondent and that great or irreparable harm will result to the 
petitioner if the temporary antiharassment protection order is not granted. 

(2) An ex parte temporary antiharassment protection order shall be effective 
for a fixed period not to exceed fourteen days((-but)) or twenty-four days if the 
court has permitted service by publication under section 12 of this act. The ex 
parte order may be reissued. A full hearing, as provided in this chapter, shall be 
set for not later than fourteen days from the issuance of the temporary order or 
not later than twenty-four days if service by publication is permitted. Except as 


provided in RCW 10.14.070 and section 12 of this act, the respondent shall be 
personally served with a copy of the ex parte order along with a copy of the 


petition and notice of the date set for the hearing. 

(3) At the hearing, if the court finds by a preponderance of the evidence that 
unlawful harassment exists, a civil antiharassment protection order shall issue 
prohibiting such unlawful harassment. 

(4) An order issued under this chapter shall be effective for not more than 
one year unless the court finds that the respondent is likely to resume unlawful 
harassment of the petitioner when the order expires. If so, the court may enter 
an order for a fixed time exceeding one year or_may enter_a_ permanent 


[ 606 ] 


WASHINGTON LAWS, 1992 Ch. 143 


antiharassment_protection order. The court shall not enter_an order that_is 
effective for more than one year if the order restrains the respondent from 
contacting the respondent's minor children. If the petitioner seeks relief for a 
period longer than one year on behalf of the respondent's minor children, the 
court shall advise the petitioner that the petitioner may apply for renewal of the 
order as provided in this chapter or if appropriate may seek relief pursuant to 
chapter 26.09 or 26.10 RCW. 

(5) At any time within the three months before the expiration of the order, 
the petitioner may apply for a renewal of the order by filing a ((new)) petition 
((under—this—chapter)) for renewal. The petition for renewal shall state the 
reasons why the petitioner seeks to renew the protection order. Upon receipt of 
the petition for renewal, the court shall order a hearing which shall be not later 
than fourteen days from the date of the order. Except as provided in section 12 
of this act, personal service shall be made upon the respondent not less than five 
days before the hearing. If timely service cannot be made the court shall set_a 
new hearing date and shall either require additional attempts at_obtaining 
personal service or permit service by publication as provided by section 12 of 
this act. If the court permits service by publication, the court shall set the new 
hearing date not later than twenty-four days from the date of the order. If the 
order expires because timely service cannot be made the court shall grant an ex 
parte order of protection as provided in this section, The court shall grant the 
petition for renewal unless the respondent proves by a preponderance of the 
evidence that the respondent will not resume harassment of the petitioner when 
the order expires. The court may renew the protection order for another fixed 
time period or may enter a permanent order as provided in subsection (4) of this 
section. 

((€4))) (6) The court, in granting an ex parte temporary antiharassment 
protection order or a civil antiharassment protection order, shall have broad 
discretion to grant such relief as the court deems proper, including an order: 

(a) Restraining the respondent from making any attempts to contact the 
petitioner; 

(b) Restraining the respondent from making any attempts to keep the 
petitioner under surveillance; and 

(c) Requiring the respondent to stay a stated distance from the petitioner's 
residence and workplace. 

(6) (7) A petitioner may not obtain an ex parte temporary antiharassment 
protection order against a respondent if the petitioner has previously obtained two 
such ex parte orders against the same respondent but has failed to obtain the 
issuance of a civil antiharassment protection order unless good cause for such 
failure can be shown. 

(8) The court order shall specify the date_an order issued pursuant to 
subsections (4) and (5) of this section expires if any. The court order shall also 
state whether the court issued the protection order following personal service or 
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service by publication and whether the court has approved service by publication 
of an order issued under this section. 

NEW SECTION. Sec. 12. A new section is added to chapter 10.14 RCW 
to read as follows: 

(1) If the respondent was not personally served with the petition, notice of 
hearing, and ex parte order before the hearing, the court shall reset the hearing 
for twenty-four days from the date of entry of the order and may order service 
by publication instead of personal service under the following circumstances: 

(a) The sheriff or municipal officer files an affidavit stating that the officer 
was unable to complete personal service upon the respondent. The affidavit must 
describe the number and types of attempts the officer made to complete service; 

(b) The petitioner files an affidavit stating that the petitioner believes that 
the respondent is hiding from the server to avoid service. The petitioner’s 
affidavit must state the reasons for the belief that the petitioner is avoiding 
service; 

(c) The server has deposited a copy of the summons, in substantially the 
form prescribed in subsection (3) of this section, notice of hearing, and the ex 
parte order of protection in the post office, directed to the respondent at the 
respondent’s last known address, unless the server states that the server does not 
know the respondent’s address; and 

(d) The court finds reasonable grounds exist to believe that the respondent 
is concealing himself or herself to avoid service, and that further attempts to 
personally serve the respondent would be futile or unduly burdensome, 

(2) The court shall reissue the temporary order of protection not to exceed 
another twenty-four days from the date of reissuing the ex parte protection order 
and order to provide service by publication. 

(3) The publication shall be made in a newspaper of general circulation in 
the county where the petition was brought and in the county of the last known 
address of the respondent once a week for three consecutive weeks. The 
newspaper selected must be one of the three most widely circulated papers in the 
county. The publication of summons shall not be made until the court orders 
service by publication under this section. Service of the summons shall be 
considered complete when the publication has been made for three consecutive 
weeks. The summons must be signed by the petitioner. The summons shall 
contain the date of the first publication, and shall require the respondent upon 
whom service by publication is desired, to appear and answer the petition on the 
date set for the hearing. The summons shall also contain a brief statement of the 
reason for the petition and a summary of the provisions under the ex parte order. 
The summons shall be essentially in the following form: 


In the woe court of the state of Washington for the county of 


Ao vcvceveceveveevese 
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sasdstesesashesdentsotesstecs , Petitioner 
vs. NOs 
RAT , Respondent 
The state of Washington to ...........cssseee (respondent): 
You are hereby summoned to appear on the ....... day of ........... 19... at... 


a.m/p.m., and respond to the petition. If you fail to respond, an order of 
protection will be issued against you pursuant to the provisions of chapter 10.14 
RCW, for a minimum of one year from the date you are required to appear. A 
temporary order of protection has been issued against you, restraining you from 
the following: (Insert a brief statement of the provisions of the ex parte order). 
A copy of the petition, notice of hearing, and ex parte order has been filed with 
the clerk of this court. 


euvecoseososesocsannosossososooeees 


NEW SECTION. Sec. 13. A new section is added to chapter 10.14 RCW 
to read as follows: 

Following completion of service by publication as provided in section 12 of 
this act, if the respondent fails to appear at the hearing, the court may issue an 
order of protection as provided in RCW 10.14.080. That order must be served 
pursuant to RCW 10.14.100, and forwarded to the appropriate law enforcement 
agency pursuant to RCW 10.14.110. 


Sec. 14. RCW 10.14.090 and 1987 c 280 s 9 are each amended to read as 
follows: 

(1) Nothing in this chapter shall preclude either party from representation 
by private counsel or from appearing on his or her own behalf. 


(2) The court may require the respondent to pay the filing fee and court 
costs, including service fees, and to reimburse the petitioner for costs incurred 
in bringing the action, including a reasonable attorney's fee. If the petitioner has 
been granted leave to proceed in forma pauperis, the court may require the 
respondent to pay the filing fee and costs, including services fees, to the county 
or municipality incurring the expense. 

Sec. 15. RCW 10.14.100 and 1987 c 280 s 10 are each amended to read as 
follows: 

(1) An order issued under this chapter shall be personally served upon the 
respondent, except as provided in subsections (5) and (7) of this section. 

(2) The sheriff of the county or the peace officers of the municipality in 
which the respondent resides shall serve the respondent personally unless the 
petitioner elects to have the respondent served by a private party. 

(3) If the sheriff or municipal peace officer cannot complete service upon 
the respondent within ten days, the sheriff or municipal peace officer shall notify 
the petitioner. 
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(4) Returns of service under this chapter shall be made in accordance with 
the applicable court rules. 

(5) If an order entered by the court recites that the respondent appeared in 
person before the court, the necessity for further service is waived and proof of 
service of that order is not necessary. 

(6) Except in cases where the petitioner is granted leave to proceed in forma 
pauperis, municipal police departments serving documents as required under this 
chapter may collect the same fees for service and mileage authorized by RCW 
36.18.040 to be collected by sheriffs. 


(7) If the court previously entered an order allowing service by publication 
of this act, the court may permit service by publication of the order of protection 
issued under RCW 10.14.080. Service by publication must comply with the 

Sec. 16. RCW 10.14.110 and 1987 c 280 s 11 are each amended to read as 
follows: 

(1) A copy of an antiharassment protection order granted under this chapter 
shall be forwarded by the clerk of the court on or before the next judicial day to 
the appropriate law enforcement agency specified in the order, 

Upon receipt of the order, the law enforcement agency shall forthwith enter 
the order ((fer—ene—year)) into any computer-based criminal intelligence 
information system available in this state used by law enforcement agencies to 
list outstanding warrants. The law enforcement_agency shall expunge expired 
orders from the computer system. Entry into the law enforcement information 
system constitutes notice to all law enforcement agencies of the existence of the 
order. The order is fully enforceable in any county in the state. 

(2) The information entered into the computer-based system shall include 
notice to law enforcement whether the order was personally served or served by 
publication. 

NEW SECTION. Sec. 17. A new section is added to chapter 10,14 RCW 
to read as follows: 

(1) When the court issues .an order of protection pursuant to RCW 
10.14.080, the court shall advise the petitioner that the respondent may not be 
subjected to the penalties set forth in RCW 10.14.120 and 10.14.170 for a 
violation of the order unless the respondent knows of the order. 

(2) When a peace officer investigates a report of an alleged violation of an 
order for protection issued under this chapter the officer shall attempt to 
determine whether the respondent knew of the existence of the protection order. 
If the officer determines that the respondent did not or probably did not know 
about the protection order, the officer shall make reasonable efforts to obtain a 
copy of the protection order and serve it on the respondent during the investiga- 
tion. 
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NEW SECTION. Sec. 18. A new section is added to chapter 10.14 RCW 
to read as follows: 

The court may permit service by publication under this chapter only if the 
petitioner pays the cost of publication unless the county legislative authority 
allocates funds for service of process by publication for petitioners who are 
granted leave to proceed in forma pauperis. 


Passed the House February 15, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 144 
[Substitute Senate Bill 6377] 
TELECOMMUNICATIONS RELAY SYSTEM FOR DEAF AND 
SPEECH-JIMPAIRED PERSONS 
Effective Date: 6/11/92 


AN ACT Relating to the TDD state-wide relay system; amending RCW 43.20A.720, 
43.20A.725, and 43.20A.730; adding a new section to chapter 80.36 RCW; and creating a new 
section, 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the state of 
Washington has shown national leadership in providing telecommunications 
access for the hearing impaired and speech impaired communities. The 
legislature further finds that the federal Americans with Disabilities Act requires 
States to further enhance telecommunications access for disabled persons and that 
the state should be positioned to allow this service to be delivered with fairness, 
flexibility, and efficiency. 


Sec, 2. RCW 43.20A.720 and 1990 c 89 s 2 are each amended to read as 
follows: 

"Hearing impaired" means those persons who are certified to be deaf, deaf- 
blind, or hard of hearing, and those persons who are certified to have a hearing 
disability limiting their access to telecommunications. 

"Speech impaired" means persons who are certified to be unable to speak 
or who are certified to have a speech impairment limiting their access to 
telecommunications. 

"Text telephone (TT)," formerly known as a telecommunications device for 
the deaf (TDD)((“)) means a ((teletypewriter)) telecommunications device that 
has a typewriter or computer keyboard and a readable display that couples with 
the telephone, allowing messages to be typed rather than spoken. The device 
allows a person to make a telephone call directly to another person possessing 
similar equipment. The conversation is typed through one machine to the other 
machine instead of spoken. 
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"(CEBD)) Telecommunications relay ((system)) service (TRS)" is a service 
for hearing and speech impaired people who have a ((FBBD)) TT to call someone 
who does not have a ((FBB)) TT or vice versa, The service consists of several 
telephones being utilized by (4DD-relay-service-operaters)) TRS communica- 
tions assistants who receive either (G-BD)) TT or voice phone calls. If a (FÐBÐ 
relay-service-operater)) TRS communications assistant receives a phone call from 
a hearing or speech impaired person wishing to call a hearing person, the 
operator will call the hearing person and act as an intermediary by translating 
what is displayed on the ((FBB)) TT to voice and typing what is voiced into the 
((FBB)) TT to be read by the hearing or speech impaired caller. This process 
can also be reversed with a hearing person calling a deaf person through the 
(CEBB)) telecommunications relay service. "TRS program" as used in this 
chapter includes both the relay function and TTs. 

"Qualified trainer" is a person who is knowledgeable about ((FÐÐs)) TTs, 
signal devices, and amplifying accessories; familiar with the technical aspects of 
equipment designed to meet hearing impaired people’s needs; and is fluent in 
American sign language. 

"Qualified contractor" shall have ((bilingual)) staff bilingual in American 
sign language and standard English available for quality language/cultural 
interpretations; quality training of operators; and policies, training, and 
operational procedures to be determined by the office. 

"The department" means the department of social and health services of the 
state of Washington. 

"Office" means the office of deaf services within the state department of 
social and health services. 


Sec. 3. RCW 43.20A.725 and 1990 c 89 s 3 are each amended to read as 
follows: 

(1) The department shall maintain a program whereby ((FDDs)) TTs, signal 
devices, a ((FDD-relay—system)) TRS, and amplifying accessories capable of 
serving the needs of the hearing and speech impaired shall be provided at no 
charge additional to the basic exchange rate, to an individual of school age or 
older, (a) who is certified as hearing impaired by a licensed physician, 
audiologist, or a qualified state agency, and to any subscriber that is an 
organization representing the hearing impaired, as determined and specified by 
the ((FBB)) TRS program advisory committee; or (b) who is certified as speech 
impaired by a licensed physician, speech pathologist, or a qualified state agency, 
and to any subscriber that is an organization representing the speech impaired, 
as determined and specified by the ((FÐÐ)) TRS program advisory committee. 
For the purpose of this section, certification implies that individuals cannot use 
the telephone for expressive or receptive communications due to hearing or 
speech impairment. 

(2) The office shall award contracts on a competitive basis, to qualified 
persons for which eligibility to contract is determined by the office, for the 
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distribution and maintenance of such ((FBDs)) TTs, signal devices, and 
amplifying accessories as shall be determined by the office. When awarding 
such contracts, the office may consider the quality of equipment and, with the 


director’s approval, may award contracts on a basis other than cost. Such 
contracts ((shal!)) may include a provision for the employment and use of a 


qualified trainer and the training of recipients in the use of such devices. 

(3) The office shall establish and implement a policy for the ultimate 
responsibility for recovery of ((FDDs)) TTs, signal devices, and amplifying 
accessories from recipients who are moving from this state or who for other 
reasons are no longer using them. 

(4) Pursuant to recommendations of the ((FBB)) TRS program advisory 
committee, until July 26, 1993, the office shall maintain a program whereby a 
relay system will be provided state-wide using operator intervention to connect 
hearing impaired and speech impaired persons and offices or organizations 
representing the hearing impaired and speech impaired, as determined and 
specified by the TDD advisory committee pursuant to RCW 43.20A.730. The 
relay system shall be the most cost-effective possible and shall operate in a 
manner consistent with federal requirements for such systems. 

(5) Pursuant to the recommendations of the TDD task force report of 
December 1991, and with the express purpose of maintaining state control and 
jurisdiction, the office shall seek certification by the federal communications 
commission of the state-wide relay service. 

(6) The office shall award contracts for the operation and maintenance of the 
state-wide relay service. The initial contract shall be for service commencing 
July 26, 1993. The contract shall be awarded to an individual company 
registered as a telecommunications company by the utilities and transportation 
commission, to a group of registered telecommunications companies, or to any 
other company or organization determined by the office as qualified to provide 
relay services, contingent upon that company or organization being approved as 
a registered telecommunications company prior to final contract approval. 

(7) The program shall be funded by a telecommunications ((deviees-forthe 
deafFDD))) relay service (TRS) excise tax applied to each switched access line 
provided by the local exchange companies. The office shall determine, in 
consultation with the (4-DB)) TRS program advisory committee, the amount of 
money needed to fund the program on an annual basis, including both operational 
costs and a reasonable amount for capital improvements such as equipment 
upgrade and replacement. That information shall be given by the department in 
an annual budget to the utilities and transportation commission no later than 
March 1 prior to the beginning of the fiscal year. The utilities and transportation 
commission shall then determine the amount of ((FDB)) TRS excise tax to be 
placed on each access line and shall inform each local exchange company of this 


amount no later than May 15. The utilities and transportation commission shall 
determine the amount of TRS excise tax by dividing the total of the program 
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budget, as submitted by the office, by the total number of access lines, and shall 


not exercise any further oversight of the program under this subsection. The 
(CFBB)) TRS excise tax shall not exceed ten cents per month per access line. 


Each local exchange company shall impose the amount of excise tax determined 
by the commission as of July 1, and shall remit the amount collected directly to 
the department on a monthly basis. The ((FÐÐ)) TRS excise tax shall be 
separately identified on each ratepayer’s bill ((as—“Felecommunications-devices 
funds-for-deaf-and-hearing impaired")), All proceeds from the ((FDB)) TRS 
excise tax shall be put into a fund to be administered by the office through the 
department. 

((€6})) (8) The office shall administer and control the award of money to all 
parties incurring costs in implementing and maintaining telecommunications 
services, programs, equipment, and technical support services in accordance with 
the provisions of RCW 43.20A.725. 

((@))) (9) The department shall provide the legislature with a biennial report 
on the operation of the program. The first report shall be provided no later than 
December 1, 1990, and successive reports every two years thereafter. Reports 
shall be prepared in consultation with the ((FÐÐ)) TRS program advisory 
committee and the utilities and transportation commission. The reports shall, at 
a minimum, briefly outline the accomplishments of the program, the number of 
persons served, revenues and expenditures, the prioritizing of services to those 
eligible based on such factors as degree of physical handicap or the allocation 
of the program’s revenue between provision of devices to individuals and 
operation of the state-wide relay service, other major policy or operational issues, 
and proposals for improvements or changes for the program. The first report 
shall contain a study which includes examination of like programs in other states, 
alternative methods of financing the program, alternative methods of using the 
telecommunications system, advantages and disadvantages of operating the 
((FBB)) TRS program from within the department, by telecommunications 
companies, and by a private, nonprofit corporation, and means to limit demand 
for system usage. 

((€8})) (10) The program shall be consistent with the requirements of federal 
law for the operation of both interstate and intrastate telecommunications services 
for the deaf or hearing impaired or speech impaired. The department and the 
utilities and transportation commission shall be responsible for ensuring 
compliance with federal requirements and shall provide timely notice to the 
legislature of any legislation that may be required to accomplish compliance. 

Sec. 4. RCW 43.20A.730 and 1990 c 89 s 4 are each amended to read as 
follows: 

(1) The department advisory committee on deafness shall establish a 
((FBB)) TRS program advisory committee to oversee operation of the ((FBB)) 
TRS program. The ((FBB)) TRS program advisory committee shall consist of 
no more than thirteen individuals representing the hearing impaired and speech 
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impaired communities, the department, the utilities and transportation commis- 
Sion, agencies and services serving the hearing impaired and speech impaired, 
and loca] exchange companies in the state. The membership on the ((FBB)) 
TRS program advisory committee shail, to the maximum extent possible, include 
representatives from (a) the major state-wide organizations representing the 
hearing impaired and speech impaired, (b) organizations for the hearing impaired 
and speech impaired located in areas of the state with high populations of such 
persons, and (c) organizations that reflect the different geographic regions of the 
State. In order to develop, implement, and maintain a state-wide relay system 
providing cost-effective relay centers at a reasonable cost and that will meet the 
requirements of the hearing impaired and speech impaired, the (4FDB)) TRS 
program advisory committee shall investigate options, conduct public hearings 
as needed to ((determine)) develop recommendations on the most cost-effective 
method of operating a state-wide relay system providing relay centers to the 
hearing impaired and speech impaired, and solicit the advice, counsel, and 
assistance of interested parties and nonprofit consumer organizations for hearing 
impaired and speech impaired persons state-wide. The ((FBB)) TRS program 
advisory committee shall also, in conjunction with the department, monitor the 
activities and moneys that are being spent by the department for the program 
herein. 


(2) The TRS program advisory committee shall provide reports at least four 
times per year to the administrators and operators of the TRS state-wide relay 
service, The committee shall report on the extent to which the relay system is 
meeting the needs of disabled citizens in the state, and shall include program 


elements that are successful, program elements in need of improvement, and any 
recommendations from the committee. 


(3) The (FBB)) TRS program advisory committee shall establish criteria 
and specify state-wide organizations representing the hearing or speech impaired 
meeting such criteria that are to receive telecommunications devices pursuant to 
RCW 43.20A.725(1), and in which offices the equipment shall be installed if an 
organization has more than one office. 


NEW SECTION. Sec. 5. A new section is added to chapter 80.36 RCW 
to read as follows: 

Each telecommunications company providing intrastate interexchange voice 
transmission service shall offer discounts from otherwise applicable long distance 
rates for service used in conjunction with the state-wide relay service authorized 
under RCW 43.20A.725. Such long distance discounts shall be determined in 
relation to the additional time required to translate calls through relay operators. 
In the case of intrastate long distance services provided pursuant to tariff, the 
commission shall require the incorporation of such discounts. 


NEW SECTION. Sec. 6. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 
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Passed the Senate March 8, 1992. 

Passed the House March 5, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 145 
[Engrossed Substitute Senate Bill 6104} 
ASSAULT AGAINST A CHILD 
Effective Date: 6/11/92 


AN ACT Relating to creating the crimes of first, second, and third degree assault against a 
child; amending RCW 9.94A.320, 9.41.010, 9.944.150, 9.94A.310, 9.944.360, 9.94A.440, 
9A.46.060, 9A.82.010, 13.34.130, 13.34.190, and 71.09.020; reenacting and amending RCW 
9,94A.030, 9.94A,120, and 43.43.830; adding new sections to chapter 9A.36 RCW; and prescribing 
penalties, 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 9A.36 RCW 
to read as follows: 

(1) A person eighteen years of age or older is guilty of the crime of assault 
of a child in the first degree if the child is under the age of thirteen and the 
person: 

(a) Commits the crime of assault in the first degree, as defined in RCW 
9A.36.011, against the child; or 

(b) Intentionally assaults the child and either: 

(i) Recklessly inflicts great bodily harm; or 

(ii) Causes substantial bodily harm, and the person has previously engaged 
in a pattern or practice either of (A) assaulting the child which has resulted in 
bodily harm that is greater than transient physical pain or minor temporary 
marks, or (B) causing the child physical pain or agony that is equivalent to that 
produced by torture. 

(2) Assault of a child in the first degree is a class A felony. 


NEW SECTION. Sec. 2. A new section is added to chapter 9A.36 RCW 
to read as follows: 

(1) A person eighteen years of age or older is guilty of the crime of assault 
of a child in the second degree if the child is under the age of thirteen and the 
person: 

(a) Commits the crime of assault in the second degree, as defined in RCW 
9A.36.021, against a child; or 

(b) Intentionally assaults the child and causes bodily harm that is greater 
than transient physical pain or minor temporary marks, and the person has 
previously engaged in a pattern or practice either of (i) assaulting the child which 
has resulted in bodily harm that is greater than transient pain or minor temporary 
marks, or (ii) causing the child physical pain or agony that is equivalent to that 
produced by torture. 


[ 616 } 


WASHINGTON LAWS, 1992 Ch. 145 


(2) Assault of a child in the second degree is a class B felony. 


NEW SECTION. Sec. 3. A new section is added to chapter 9A.36 RCW 
to read as follows: 

(1) A person eighteen years of age or older is guilty of the crime of assault 
of a child in the third degree if the child is under the age of thirteen and the 
person commits the crime of assault in the third degree as defined in RCW 
9A.36.031(1)(d) or (f) against the child. 

(2) Assault of a child in the third degree is a class C felony. 


Sec. 4. RCW 9,94A.320 and 1991 c 32 s 3 are each amended to read as 
follows: 
TABLE 2 
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 
XV Aggravated Murder 1 (RCW 10.95.020) 
XIV Murder 1 (RCW 9A.32.030) 
Homicide by abuse (RCW 9A.32.055) 
XIII Murder 2 (RCW 9A.32.050) 
XII Assault 1 (RCW 9A.36.011) 


Assault of a Child 1 (RCW_9A.36.--- (section 1 


of this act)) 
XI Rape 1 (RCW 9A.44.040) 
Rape of a Child 1 (RCW 9A.44.073) 
X Kidnapping 1 (RCW 9A.40.020) 


Rape 2 (RCW 9A.44.050) 

Rape of a Child 2 (RCW 9A.44.076) 

Child Molestation 1 (RCW 9A.44.083) 

Damaging building, etc., by explosion with threat to 
human being (RCW 70.74.280(1)) 

Over 18 and deliver heroin or narcotic from Schedule 
I or II to someone under 18 (RCW 69.50.406) 

Leading Organized Crime (RCW 


9A.82.060(1)(a)) 
Ix Assault of a Child 2 (RCW 9A.36.--- (section 2 
of this act)) 


Robbery 1 (RCW 9A.56.200) 

Manslaughter 1 (RCW 9A.32.060) 

Explosive devices prohibited (RCW 70.74.180) 

Indecent Liberties (with forcible compulsion) 
(RCW 9A.44.100(1)(a)) 

Endangering life and property by explosives with 
threat to human being (RCW 70.74.270) 
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Over 18 and deliver narcotic from Schedule II, IV, 
or V or a nonnarcotic from Schedule I-V to 
someone under 18 and 3 years junior (RCW 
69.50.406) 

Controlled Substance Homicide (RCW 69.50.415) 

Sexual Exploitation (RCW 9.68A.040) 

Inciting Criminal Profiteering (RCW 9A.82.060(1)(b) 

Arson 1 (RCW 9A.48.020) 

Promoting Prostitution 1 (RCW 9A.88.070) 

Selling for profit (controlled or counterfeit) 
any controlled substance (RCW 69.50.410) 

Manufacture, deliver, or possess with intent to 
deliver heroin or cocaine (RCW 
69.50.401(a)(1)(i)) 

Manufacture, deliver, or possess with intent to 
deliver methamphetamine (RCW 
69.50.401(a)(1)Gi)) 

Vehicular Homicide, by being under the influence 
of intoxicating liquor or any drug or by the 
operation of any vehicle in a reckless manner 
(RCW 46.61.520) 

Burglary 1 (RCW 9A.52.020) 

Vehicular Homicide, by disregard for the safety of 
others (RCW 46.61.520) 

Introducing Contraband 1 (RCW 9A.76.140) 

Indecent Liberties (without forcible compulsion) 
(RCW 9A.44.100(1) (b) and (c)) 

Child Molestation 2 (RCW 9A.44.086) 

Dealing in depictions of minor engaged in sexually 
explicit conduct (RCW 9.68A.050) 

Sending, bringing into state depictions of minor 
engaged in sexually explicit conduct (RCW 
9.68A.060) 

Involving a minor in drug dealing (RCW 
69.50.401(f)) 

Bribery (RCW 9A.68.010) 

Manslaughter 2 (RCW 9A.32.070) 

Rape of a Child 3 (RCW 9A.44.079) 

Intimidating a Juror/Witness (RCW 9A.72.110, 
9A.72.130) 

Damaging building, etc., by explosion with no threat 
to human being (RCW 70.74.280(2)) 

Endangering life and property by explosives with no 
threat to human being (RCW 70.74.270) 
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Incest 1 (RCW 9A.64.020(1)) 

Manufacture, deliver, or possess with intent to 
deliver narcotics from Schedule I or I (except 
heroin or cocaine) (RCW 69.50.401(a)(1)(i)) 

Intimidating a Judge (RCW 9A.72.160) 

Bail Jumping with Murder 1 (RCW 9A.76.170(2)(a)) 

Criminal Mistreatment 1 (RCW 9A.42.020) 

Rape 3 (RCW 9A.44.060) 

Sexual Misconduct with a Minor 1 (RCW 
9A.44.093) 

Child Molestation 3 (RCW 9A.44.089) 

Kidnapping 2 (RCW 9A.40.030) 

Extortion 1 (RCW 9A.56.120) 

Incest 2 (RCW 9A.64.020(2)) 

Perjury 1 (RCW 9A.72.020) 

Extortionate Extension of Credit (RCW 9A.82.020) 

Advancing money or property for extortionate 
extension of credit (RCW 9A.82.030) 

Extortionate Means to Collect Extensions of Credit 
(RCW 9A.82.040) 

Rendering Criminal Assistance 1 (RCW 9A.76.070) 

Bail Jumping with class A Felony (RCW 
9A.76.170(2)(b)) 

Delivery of imitation controlled substance by person 
eighteen or over to person under eighteen 
(RCW 69.52.030(2)) 

Residential Burglary (RCW 9A.52.025) 

Theft of Livestock 1 (RCW 9A.56.080) 

Robbery 2 (RCW 9A.56.210) 

Assault 2 (RCW 9A.36.021) 

Escape 1 (RCW 9A.76.110) 

Arson 2 (RCW 9A.48.030) 

Bribing a Witness/Bribe Received by Witness (RCW 
9A.72,090, 9A.72.100) 

Malicious Harassment (RCW 9A.36.080) 

Threats to Bomb (RCW 9.61.160) 

Willful Failure to Return from Furlough (RCW 
72.66.060) 

Hit and Run — Injury Accident (RCW 46.52.020(4)) 

Vehicular Assault (RCW 46.61.522) 
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Manufacture, deliver, or possess with intent to 
deliver narcotics from Schedule III, IV, or V 
or nonnarcotics from Schedule I-V (except 
marijuana or methamphetamines) (RCW 
69.50.401(a)(1)(ii) through (iv)) 

Influencing Outcome of Sporting Event (RCW 
9A.82.070) 

Use of Proceeds of Criminal Profiteering (RCW 
9A.82.080 (1) and (2)) 

Knowingly Trafficking in Stolen Property (RCW 
9A.82.050(2)) 

I Criminal mistreatment 2 (RCW 9A.42.030) 

Extortion 2 (RCW 9A.56.130) 

Unlawful Imprisonment (RCW 9A.40.040) 

Assault 3 (RCW 9A.36.031) 

Assault of a Child 3 (RCW 9A.36.--- (section 3 
of this act)) 

Custodial Assault (RCW 9A.36.100) 

Unlawful possession of firearm or pistol by felon 
(RCW 9.41.040) 

Harassment (RCW 9A.46.020) 

Promoting Prostitution 2 (RCW 9A.88.080) 

Willful Failure to Return from Work Release (RCW 
72.65.070) 

Burglary 2 (RCW 9A.52.030) 

Introducing Contraband 2 (RCW 9A.76.150) 

Communication with a Minor for Immoral Purposes 
(RCW 9.68A.090) 

Patronizing a Juvenile Prostitute (RCW 9.68A.100) 

Escape 2 (RCW 9A.76.120) 

Perjury 2 (RCW 9A.72.030) 

Bail Jumping with class B or C Felony (RCW 
9A.76.170(2)(c)) 

Intimidating a Public Servant (RCW 9A.76.180) 

Tampering with a Witness (RCW 9A.72.120) 

Manufacture, deliver, or possess with intent to 
deliver marijuana (RCW 69.50.401(a)(1)(ii)) 

Delivery of a material in lieu of a controlled 
substance (RCW 69.50.401(c)) 

Manufacture, distribute, or possess with intent to 
distribute an imitation controlled substance 
(RCW 69.52.030(1)) 

Recklessly Trafficking in Stolen Property 
(RCW 9A.82.050(1)) 
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Theft of livestock 2 (RCW 9A.56.080) 

Securities Act violation (RCW 21.20.400) 

II Malicious Mischief 1 (RCW 9A.48.070) 
Possession of Stolen Property 1 (RCW 9A.56.150) 
Theft 1 (RCW 9A.56.030) 

Possession of controlled substance that is either 
heroin or narcotics from Schedule I or I 
(RCW 69.50.401(d)) 

Possession of phencyclidine (PCP) (RCW 
69.50.401(d)) 

Create, deliver, or possess a counterfeit controlled 
substance (RCW 69,50.401(b)) 

Computer Trespass 1 (RCW 9A.52.110) 

Reckless Endangerment 1 (RCW 9A.36.045) 

I Theft 2 (RCW 9A.56.040) 

Possession of Stolen Property 2 (RCW 9A.56.160) 

Forgery (RCW 9A.60.020) 

Taking Motor Vehicle Without Permission (RCW 
9A.56.070) 

Vehicle Prowl 1 (RCW 9A.52.095) 

Attempting to Elude a Pursuing Police Vehicle 
(RCW 46.61.024) 

Malicious Mischief 2 (RCW 9A.48.080) 

Reckless Burning 1 (RCW 9A.48.040) 

Unlawful Issuance of Checks or Drafts (RCW 
9A.56.060) 

Unlawful Use of Food Stamps (RCW 9.91.140 (2) 
and (3)) 

False Verification for Welfare (RCW 74.08.055) 

Forged Prescription (RCW 69.41.020) 

Forged Prescription for a Controlled Substance 
(RCW 69.50.403) 

Possess Controlled Substance that is a Narcotic from 
Schedule II, IV, or V or Non-narcotic from 
Schedule I-V (except phencyclidine) (RCW 
69.50.401(d)) 


Sec. 5. RCW 9.41.010 and 1983 c 232 s 1 are each amended to read as 
follows: 

(1) "Short firearm" or "pistol" as used in this chapter means any firearm 
with a barrel less than twelve inches in length. 

(2) "Crime of violence" as used in this chapter means: 

(a) Any of the following felonies, as now existing or hereafter amended: 
Any felony defined under any law as a class A felony or an attempt to commit 
a class A felony, criminal solicitation of or criminal conspiracy to commit a class 
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A felony, manslaughter in the first degree, manslaughter in the second degree, 
indecent liberties if committed by forcible compulsion, rape in the second degree, 
kidnapping in the second degree, arson in the second degree, assault in the 
second degree, assault of a child in the second degree, extortion in the first 
degree, burglary in the second degree, and robbery in the second degree; 

(b) Any conviction for a felony offense in effect at any time prior to July 
1, 1976, which is comparable to a felony classified as a crime of violence in 
subsection (2)(a) of this section; and 

(c) Any federal or out-of-state conviction for an offense comparable to a 
felony classified as a crime of violence under subsection (2) (a) or (b) of this 
section. 

(3) "Firearm" as used in this chapter means a weapon or device from which 
a projectile may be fired by an explosive such as gunpowder. 

(4) "Commercial seller" as used in this chapter means a person who has a 
federal firearms license. 


Sec. 6. RCW 9,94A.030 and 1991 c 348 s 4, 1991 c 290 s 3, and 1991 c 
181 s 1 are each reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Collect," or any derivative thereof, "collect and remit," or "collect and 
deliver," when used with reference to the department of corrections, means that 
the department is responsible for monitoring and enforcing the offender's 
sentence with regard to the legal financial obligation, receiving payment thereof 
from the offender, and, consistent with current law, delivering daily the entire 
payment to the superior court clerk without depositing it in a departmental 
account. 

(2) "Commission" means the sentencing guidelines commission. 

(3) “Community corrections officer" means an employee of the department 
who is responsible for carrying out specific duties in supervision of sentenced 
offenders and monitoring of sentence conditions. 

(4) "Community custody" means that portion of an inmate’s sentence of 
confinement in lieu of earned early release time served in the community subject 
to controls placed on the inmate’s movement and activities by the department of 
corrections. 

(5) "Community placement" means that period during which the offender is 
subject to the conditions of community custody and/or postrelease supervision, 
which begins either upon completion of the term of confinement (postrelease 
supervision) or at such time as the offender is transferred to community custody 
in lieu of earned early release. Community placement may consist of entirely 
community custody, entirely postrelease supervision, or a combination of the 
two. 

(6) “Community service" means compulsory service, without compensation, 
performed for the benefit of the community by the offender. 
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(7) “Community supervision" means a period of time during which a 
convicted offender is subject to crime-related prohibitions and other sentence 
conditions imposed by a court pursuant to this chapter or RCW 46.61.524. For 
first-time offenders, the supervision may include crime-related prohibitions and 
other conditions imposed pursuant to RCW 9.94A.120(5). For purposes of the 
interstate compact for out-of-state supervision of parolees and probationers, RCW 
9.95.270, community supervision is the functional equivalent of probation and 
should be considered the same as probation by other states. 

(8) "Confinement" means total or partial confinement as defined in this 
section. 

(9) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13 
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a 
plea of guilty. 

(10) "Court-ordered legal financial obligation" means a sum of money that 
is ordered by a superior court of the state of Washington for legal financial 
obligations which may include restitution to the victim, statutorily imposed crime 
victims’ compensation fees as assessed pursuant to RCW 7.68.035, court costs, 
county or interlocal drug funds, court-appointed attorneys’ fees, and costs of 
defense, fines, and any other financial obligation that is assessed to the offender 
as a result of a felony conviction. 

(11) "Crime-related prohibition" means an order of a court prohibiting 
conduct that directly relates to the circumstances of the crime for which the 
offender has been convicted, and shall not be construed to mean orders directing 
an offender affirmatively to participate in rehabilitative programs or to otherwise 
perform affirmative conduct. 

(12)(a) "Criminal history" means the list of a defendant's prior convictions, 
whether in this state, in federal court, or elsewhere. The history shall include, 
where known, for each conviction (i) whether the defendant has been placed on 
probation and the length and terms thereof; and (ii) whether the defendant has 
been incarcerated and the length of incarceration. 

(b) "Criminal history” shall always include juvenile convictions for sex 
offenses and shall also include a defendant's other prior convictions in juvenile 
court if: (i) The conviction was for an offense which is a felony or a serious 
traffic offense and is criminal history as defined in RCW 13.40.020(6)(a); (ii) the 
defendant was fifteen years of age or older at the time the offense was 
committed; and (iii) with respect to prior juvenile class B and C felonies or 
serious traffic offenses, the defendant was less than twenty-three years of age at 
the time the offense for which he or she is being sentenced was committed. 

(13) "Department" means the department of corrections. 

(14) "Determinate sentence” means a sentence that states with exactitude the 
number of actual years, months, or days of total confinement, of partial 
confinement, of community supervision, the number of actual hours or days of 
community service work, or dollars or terms of a legal financial obligation. The 
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fact that an offender through "earned early release" can reduce the actual period 
of confinement shall not affect the classification of the sentence as a determinate 
sentence, 

(15) "Disposable earnings" means that part of the earnings of an individual 
remaining after the deduction from those earnings of any amount required by law 
to be withheld. For the purposes of this definition, "earnings" means compensa- 
tion paid or payable for personal services, whether denominated as wages, salary, 
commission, bonuses, or otherwise, and, notwithstanding any other provision of 
law making the payments exempt from garnishment, attachment, or other process 
to satisfy a court-ordered legal financial obligation, specifically includes periodic 
payments pursuant to pension or retirement programs, or insurance policies of 
any type, but does not include payments made under Title 50 RCW, except as 
provided in RCW 50.40.020 and 50.40.050, or Title 74 RCW. 

(16) "Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW except possession of a 
controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled 
substance (RCW 69.50.403); 

(b) Any offense defined as a felony under federal law that relates to the 
possession, manufacture, distribution, or transportation of a controlled substance; 
or 

(c) Any out-of-state conviction for an offense that under the laws of this 
state would be a felony classified as a drug offense under (a) of this subsection. 

(17) "Escape" means: 

(a) Escape in the first degree (RCW 9A.76.110), escape in the second degree 
(RCW 9A.76.120), willful failure to return from furlough (RCW 72.66.060), 
willful failure to return from work release (RCW 72.65.070), or willful failure 
to comply with any limitations on the inmate’s movements while in community 
custody (RCW 72.09.310); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as an escape under (a) of this 
subsection. 

(18) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW 
46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run 
injury-accident (RCW 46.52.020(4)); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a felony traffic offense under (a) of 
this subsection. 

(19) "Fines" means the requirement that the offender pay a specific sum of 
money over a specific period of time to the court. 

(20)(a) "First-time offender" means any person who is convicted of a felony 
(i) not classified as a violent offense or a sex offense under this chapter, or (ii) 
that is not the manufacture, delivery, or possession with intent to manufacture or 
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deliver a controlled substance classified in schedule I or II that is a narcotic drug 
or the selling for profit [of] any controlled substance or counterfeit substance 
classified in schedule 1, RCW 69.50.204, except leaves and flowering tops of 
marihuana, and except as provided in (b) of this subsection, who previously has 
never been convicted of a felony in this state, federal court, or another state, and 
who has never participated in a program of deferred prosecution for a felony 
offense. 

(b) For purposes of (a) of this subsection, a juvenile adjudication for an 
offense committed before the age of fifteen years is not a previous felony 
conviction except for adjudications of sex offenses. 

(21) "Nonviolent offense" means an offense which is not a violent offense. 

(22) "Offender" means a person who has committed a felony established by 
State law and is eighteen years of age or older or is less than eighteen years of 
age but whose case has been transferred by the appropriate juvenile court to a 
criminal court pursuant to RCW 13.40.110. Throughout this chapter, the terms 
"offender" and "defendant" are used interchangeably. 

(23) "Partial confinement" means confinement for no more than one year in 
a facility or institution operated or utilized under contract by the state or any 
other unit of government, or, if home detention or work crew has been ordered 
by the court, in an approved residence, for a substantial portion of each day with 
the balance of the day spent in the community. Partial confinement includes 
work release, home detention, work crew, and a combination of work crew and 
home detention as defined in this section. 

(24) "Postrelease supervision" is that portion of an offender’s community 
placement that is not community custody. 

(25) “Restitution" means the requirement that the offender pay a specific 
sum of money over a specific period of time to the court as payment of damages. 
The sum may include both public and private costs. The imposition of a 
restitution order does not preclude civil redress. 

(26) "Serious traffic offense" means: 

(a) Driving while under the influence of intoxicating liquor or any drug 
(RCW 46.61.502), actual physical control while under the influence of 
intoxicating liquor or any drug (RCW 46.61.504), reckless driving (RCW 
46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal conviction for an offense 
that under the laws of this state would be classified as a serious traffic offense 
under (a) of this subsection. 

(27) "Serious violent offense” is a subcategory of violent offense and means: 

(a) Murder in the first degree, homicide by abuse, murder in the second 
degree, assault in the first degree, kidnapping in the first degree, or rape in the 


first degree, assault of a child in the first degree, or an attempt, criminal 
solicitation, or criminal conspiracy to commit one of these felonies; or 
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(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a serious violent offense under (a) 
of this subsection. 

(28) "Sentence range" means the sentencing court's discretionary range in 
imposing a nonappealable sentence. 

(29) "Sex offense" means: 

(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A.64.020 
or 9.68A.090 or that is, under chapter 9A.28 RCW, a criminal attempt, criminal 
solicitation, or criminal conspiracy to commit such crimes; 

(b) A felony with a finding of sexual motivation under RCW 9,94A.127; or 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a sex offense under (a) of this 
subsection. 

(30) “Sexual motivation" means that one of the purposes for which the 
defendant committed the crime was for the purpose of his or her sexual 
gratification. 

(31) "Total confinement" means confinement inside the physical boundaries 
of a facility or institution operated or utilized under contract by the state or any 
other unit of government for twenty-four hours a day, or pursuant to RCW 
72.64.050 and 72.64.060. 

(32) "Victim" means any person who has sustained emotional, psychological, 
physical, or financial injury to person or property as a direct result of the crime 
charged. 

(33) "Violent offense" means: 

(a) Any of the following felonies, as now existing or hereafter amended: 
Any felony defined under any law as a class A felony or an attempt to commit 
a class A felony, criminal solicitation of or criminal conspiracy to commit a class 
A felony, manslaughter in the first degree, manslaughter in the second degree, 
indecent liberties if committed by forcible compulsion, kidnapping in the second 
degree, arson in the second degree, assault in the second degree, assault of a 
child in the second degree, extortion in the first degree, robbery in the second 
degree, vehicular assault, and vehicular homicide, when proximately caused by 
the driving of any vehicle by any person while under the influence of intoxicat- 
ing liquor or any drug as defined by RCW 46.61.502, or by the operation of any 
vehicle in a reckless manner; 

(b) Any conviction for a felony offense in effect at any time prior to July 
1, 1976, that is comparable to a felony classified as a violent offense in (a) of 
this subsection; and 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a violent offense under (a) or (b) of 
this subsection. 

(34) "Work crew" means a program of partial confinement consisting of 
civic improvement tasks for the benefit of the community of not less than thirty- 
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five hours per week that complies with RCW 9.944.135. The civic improvement 
tasks shall be performed on public property or on private property owned or 
operated by nonprofit entities, except that, for emergency purposes only, work 
crews may perform snow removal on any private property. The civic improve- 
ment tasks shall have minimal negative impact on existing private industries or 
the labor force in the county where the service or labor is performed. The civic 
improvement tasks shall not affect employment opportunities for people with 
developmental disabilities contracted through sheltered workshops as defined in 
RCW 82.04.385. Only those offenders sentenced to a facility operated or 
utilized under contract by a county are eligible to participate on a work crew. 
Offenders sentenced for a sex offense as defined in subsection (29) of this 
section are not eligible for the work crew program. 

(35) "Work release" means a program of partial confinement available to 
offenders who are employed or engaged as a student in a regular course of study 
at school. Participation in work release shall be conditioned upon the offender 
attending work or school at regularly defined hours and abiding by the rules of 
the work release facility. 

(36) "Home detention" means a program of partial confinement available to 
offenders wherein the offender is confined in a private residence subject to 
electronic surveillance. Home detention may not be imposed for offenders 
convicted of a violent offense, any sex offense, any drug offense, reckless 
burning in the first or second degree as defined in RCW 9A.48.040 or 
9A.48.050, assault in the third degree as defined in RCW 9A.36.031, assault of 
a child in the third degree, unlawful imprisonment as defined in RCW 
9A.40.040, or harassment as defined in RCW 9A.46.020. Home detention may 
be imposed for offenders convicted of possession of a controlled substance 
(RCW 69.50.401(d)) or forged prescription for a controlled substance (RCW 
69.50.403) if the offender fulfills the participation conditions set forth in this 
subsection and is monitored for drug use by treatment alternatives to street crime 
(TASC) or a comparable court or agency-referred program. 

(a) Home detention may be imposed for offenders convicted of burglary in 
the second degree as defined in RCW 9A.52.030 or residential burglary 
conditioned upon the offender: (i) Successfully completing twenty-one days in 
a work release program, (ii) having no convictions for burglary in the second 
degree or residential burglary during the preceding two years and not more than 
two prior convictions for burglary or residential burglary, (iii) having no 
convictions for a violent felony offense during the preceding two years and not 
more than two prior convictions for a violent felony offense, (iv) having no prior 
charges of escape, and (v) fulfilling the other conditions of the home detention 
program. 

(b) Participation in a home detention program shall be conditioned upon: 
(i) The offender obtaining or maintaining current employment or attending a 
regular course of school study at regularly defined hours, or the offender 
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performing parental duties to offspring or minors normally in the custody of the 
offender, (ii) abiding by the rules of the home detention program, and (iii) 
compliance with court-ordered legal financial obligations. The home detention 
program may also be made available to offenders whose charges and convictions 
do not otherwise disqualify them if medical or health-related conditions, concerns 
or treatment would be better addressed under the home detention program, or 
where the health and welfare of the offender, other inmates, or staff would be 
jeopardized by the offender's incarceration. Participation in the home detention 
program for medical or health-related reasons is conditioned on the offender 
abiding by the rules of the home detention program and complying with court- 
ordered restitution. 


Sec. 7. RCW 9.94A.120 and 1991 c 221 s 2, 1991 c 181 s 3, and 1991 c 
104 s 3 are each reenacted and amended to read as follows: 

When a person is convicted of a felony, the court shall impose punishment 
as provided in this section. 

(1) Except as authorized in subsections (2), (5), and (7) of this section, the 
court shall impose a sentence within the sentence range for the offense. 

(2) The court may impose a sentence outside the standard sentence range for 
that offense if it finds, considering the purpose of this chapter, that there are 
substantial and compelling reasons justifying an exceptional sentence. 

(3) Whenever a sentence outside the standard range is imposed, the court 
shall set forth the reasons for its decision in written findings of fact and 
conclusions of law. A sentence outside the standard range shall be a determinate 
sentence. 

(4) An offender convicted of the crime of murder in the first degree shall 
be sentenced to a term of total confinement not less than twenty years. An 
offender convicted of the crime of assault in the first degree or assault of a child 
in the first degree where the offender used force or means likely to result in 
death or intended to kill the victim shall be sentenced to a term of total 
confinement not less than five years. An offender convicted of the crime of rape 
in the first degree shall be sentenced to a term of total confinement not less than 
five years, and shall not be eligible for furlough, work release or other authorized 
leave of absence from the correctional facility during such minimum five-year 
term except for the purpose of commitment to an inpatient treatment facility. 
The foregoing minimum terms of total confinement are mandatory and shall not 
be varied or modified as provided in subsection (2) of this section. 

(5) In sentencing a first-time offender the court may waive the imposition 
of a sentence within the sentence range and impose a sentence which may 
include up to ninety days of confinement in a facility operated or utilized under 
contract by the county and a requirement that the offender refrain from 
committing new offenses. The sentence may also include up to two years of 
community supervision, which, in addition to crime-related prohibitions, may 
include requirements that the offender perform any one or more of the following: 


[ 628 ] 


WASHINGTON LAWS, 1992 Ch. 145 


(a) Devote time to a specific employment or occupation; 

(b) Undergo available outpatient treatment for up to two years, or inpatient 
treatment not to exceed the standard range of confinement for that offense; 

(c) Pursue a prescribed, secular course of study or vocational training; 

(d) Remain within prescribed geographical boundaries and notify the court 
or the community corrections officer prior to any change in the offender’s 
address or employment; 

(e) Report as directed to the court and a community corrections officer; or 

(f) Pay all court-ordered legal financial obligations as provided in RCW 
9.94A.030 and/or perform community service work. 

(6) If a sentence range has not been established for the defendant's crime, 
the court shall impose a determinate sentence which may include not more than 
one year of confinement, community service work, a term of community 
supervision not to exceed one year, and/or other legal financial obligations. The 
court may impose a sentence which provides more than one year of confinement 
if the court finds, considering the purpose of this chapter, that there are 
substantial and compelling reasons justifying an exceptional sentence, 

(7)(a)(i) When an offender is convicted of a sex offense other than a 
violation of RCW 9A.44.050 or a sex offense that is also a serious violent 
offense and has no prior convictions for a sex offense or any other felony sex 
offenses in this or any other state, the sentencing court, on its own motion or the 
motion of the state or the defendant, may order an examination to determine 
whether the defendant is amenable to treatment. 

The report of the examination shall include at a minimum the following: 
The defendant's version of the facts and the official version of the facts, the 
defendant's offense history, an assessment of problems in addition to alleged 
deviant behaviors, the offender's social and employment situation, and other 
evaluation measures used. The report shall set forth the sources of the 
evaluator’s information. 

The examiner shall assess and report regarding the defendant’s amenability 
to treatment and relative risk to the community. A proposed treatment plan shall 
be provided and shall include, at a minimum: 

(A) Frequency and type of contact between offender and therapist; 

(B) Specific issues to be addressed in the treatment and description of 
planned treatment modalities; 

(C) Monitoring plans, including any requirements regarding living 
conditions, lifestyle requirements, and monitoring by family members and others; 

(D) Anticipated length of treatment; and 

(E) Recommended crime-related prohibitions. 

The court on its own motion may order, or on a motion by the state shall 
order, a second examination regarding the offender’s amenability to treatment. 
The evaluator shall be selected by the party making the motion. The defendant 
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shall pay the cost of any second examination ordered unless the court finds the 
defendant to be indigent in which case the state shall pay the cost. 

(ii) After receipt of the reports, the court shall consider whether the offender 
and the community will benefit from use of this special sexual offender 
sentencing alternative and consider the victim’s opinion whether the offender 
should receive a treatment disposition under this subsection. If the court 
determines that this special sex offender sentencing alternative is appropriate, the 
court shall then impose a sentence within the sentence range. If this sentence is 
less than eight years of confinement, the court may suspend the execution of the 
sentence and impose the following conditions of suspension: 

(A) The court shall place the defendant on community supervision for the 
length of the suspended sentence or three years, whichever is greater; and 

(B) The court shall order treatment for any period up to three years in 
duration. The court in its discretion shall order outpatient sex offender treatment 
or inpatient sex offender treatment, if available. A community mental health 
center may not be used for such treatment unless it has an appropriate program 
designed for sex offender treatment. The offender shall not change sex offender 
treatment providers or treatment conditions without first notifying the prosecutor, 
the community corrections officer, and the court, and shall not change providers 
without court approval after a hearing if the prosecutor or community corrections 
officer object to the change. In addition, as conditions of the suspended 
sentence, the court may impose other sentence conditions including up to six 
months of confinement, not to exceed the sentence range of confinement for that 
offense, crime-related prohibitions, and requirements that the offender perform 
any one or more of the following: 

(I) Devote time to a specific employment or occupation; 

(IE) Remain within prescribed geographical boundaries and notify the court 
or the community corrections officer prior to any change in the offender’s 
address or employment; 

(II) Report as directed to the court and a community corrections officer; 

(IV) Pay all court-ordered legal financial obligations as provided in RCW 
9.944.030, perform community service work, or any combination thereof, or 

(V) Make recoupment to the victim for the cost of any counseling required 
as a result of the offender’s crime. 

(iii) The sex offender therapist shall submit quarterly reports on the 
defendant’s progress in treatment to the court and the parties. The report shall 
reference the treatment plan and include at a minimum the following: Dates of 
attendance, defendant’s compliance with requirements, treatment activities, the 
defendant’s relative progress in treatment, and any other material as specified by 
the court at sentencing. 

(iv) At the time of sentencing, the court shall set a treatment termination 
hearing for three months prior to the anticipated date for completion of treatment. 
Prior to the treatment termination hearing, the treatment professional and 
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community corrections officer shall submit written reports to the court and 
parties regarding the defendant’s compliance with treatment and monitoring 
requirements, and recommendations regarding termination from treatment, 
including proposed community supervision conditions. Either party may request 
and the court may order another evaluation regarding the advisability of 
termination from treatment. The defendant shall pay the cost of any additional 
evaluation ordered unless the court finds the defendant to be indigent in which 
case the state shall pay the cost. At the treatment termination hearing the court 
may: (A) Modify conditions of community supervision, and either (B) terminate 
treatment, or (C) extend treatment for up to the remaining period of community 
supervision. 

(v) The court may revoke the suspended sentence at any time during the 
period of community supervision and order execution of the sentence if: (A) The 
defendant violates the conditions of the suspended sentence, or (B) the court 
finds that the defendant is failing to make satisfactory progress in treatment. All 
confinement time served during the period of community supervision shall be 
credited to the offender if the suspended sentence is revoked. 

(vi) After July 1, 1991, examinations and treatment ordered pursuant to this 
subsection shall only be conducted by sex offender treatment providers certified 
by the department of health pursuant to chapter 18.155 RCW. 

For purposes of this subsection, "victim" means any person who has 
sustained emotional, psychological, physical, or financial injury to person or 
property as a result of the crime charged. "Victim" also means a parent or 
guardian of a victim who is a minor child unless the parent or guardian is the 
perpetrator of the offense. 

(b) When an offender is convicted of any felony sex offense committed 
before July 1, 1987, and is sentenced to a term of confinement of more than one 
year but less than six years, the sentencing court may, on its own motion or on 
the motion of the offender or the state, order the uffender committed for up to 
thirty days to the custody of the secretary of social and health services for 
evaluation and report to the court on the offender’s amenability to treatment at 
these facilities. If the secretary of social and health services cannot begin the 
evaluation within thirty days of the court’s order of commitment, the offender 
shall be transferred to the state for confinement pending an opportunity to be 
evaluated at the appropriate facility. The court shall review the reports and may 
order that the term of confinement imposed be served in the sexual offender 
treatment program at the location determined by the secretary of social and 
health services or the secretary's designee, only if the report indicates that the 
offender is amenable to the treatment program provided at these facilities. The 
offender shall be transferred to the state pending placement in the treatment 
program. Any offender who has escaped from the treatment program shall be 
referred back to the sentencing court. 
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If the offender does not comply with the conditions of the treatment 
program, the secretary of social and health services may refer the matter to the 
sentencing court. The sentencing court shall commit the offender to the 
department of corrections to serve the balance of the term of confinement. 

If the offender successfully completes the treatment program before the 
expiration of the term of confinement, the court may convert the balance of 
confinement to community supervision and may place conditions on the offender 
including crime-related prohibitions and requirements that the offender perform 
any one or more of the following: 

(i) Devote time to a specific employment or occupation; 

(ii) Remain within prescribed geographical boundaries and notify the court 
or the community corrections officer prior to any change in the offender's 
address or employment; 

(iii) Report as directed to the court and a community corrections officer; 

(iv) Undergo available outpatient treatment. 

If the offender violates any of the terms of community supervision, the court 
may order the offender to serve out the balance of the community supervision 
term in confinement in the custody of the department of corrections. 

After June 30, 1993, this subsection (b) shall cease to have effect. 

(c) When an offender commits any felony sex offense on or after July 1, 
1987, and is sentenced to a term of confinement of more than one year but less 
than six years, the sentencing court may, on its own motion or on the motion of 
the offender or the state, request the department of corrections to evaluate 
whether the offender is amenable to treatment and the department may place the 
offender in a treatment program within a correctional facility operated by the 
department. 

Except for an offender who has been convicted of a violation of RCW 
9A.44.040 or 9A.44.050, if the offender completes the treatment program before 
the expiration of his term of confinement, the department of corrections may 
request the court to convert the balance of confinement to community supervision 
and to place conditions on the offender including crime-related prohibitions and 
requirements that the offender perform any one or more of the following: 

(i) Devote time to a specific employment or occupation; 

(ii) Remain within prescribed geographical boundaries and notify the court 
or the community corrections officer prior to any change in the offender's 
address or employment; 

(iii) Report as directed to the court and a community corrections officer; 

(iv) Undergo available outpatient treatment. 

If the offender violates any of the terms of his community supervision, the 
court may order the offender to serve out the balance of his community 
supervision term in confinement in the custody of the department of corrections. 

Nothing in (c) of this subsection shall confer eligibility for such programs 
for offenders convicted and sentenced for a sex offense committed prior to July 
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1, 1987. This subsection (c) does not apply to any crime committed after July 
1, 1990. 

(d) Offenders convicted and sentenced for a sex offense committed prior to 
July 1, 1987, may, subject to available funds, request an evaluation by the 
department of corrections to determine whether they are amenable to treatment. 
If the offender is determined to be amenable to treatment, the offender may 
request placement in a treatment program within a correctional facility operated 
by the department. Placement in such treatment program is subject to available 
funds, 

(8)(a) When a court sentences a person to a term of total confinement to the 
custody of the department of corrections for an offense categorized as a sex 
offense or a serious violent offense committed after July 1, 1988, but before July 
1, 1990, assault in the second degree, assault of a child in the second degree, any 
crime against a person where it is determined in accordance with RCW 
9.94A.125 that the defendant or an accomplice was armed with a deadly weapon 
at the time of commission, or any felony offense under chapter 69.50 or 69.52 
RCW, committed on or after July 1, 1988, the court shall in addition to the other 
terms of the sentence, sentence the offender to a one-year term of community 
placement beginning either upon completion of the term of confinement or at 
such time as the offender is transferred to community custody in lieu of earned 
early release in accordance with RCW 9.94A.150 (1) and (2). When the court 
sentences an offender under this subsection to the statutory maximum period of 
confinement then the community placement portion of the sentence shall consist 
entirely of such community custody to which the offender may become eligible, 
in accordance with RCW 9.94A.150 (1) and (2). Any period of community 
custody actually served shall be credited against the community placement 
portion of the sentence. 

(b) When a court sentences a person to a term of total confinement to the 
custody of the department of corrections for an offense categorized as a sex 
offense or serious violent offense committed on or after July 1, 1990, the court 
shall in addition to other terms of the sentence, sentence the offender to 
community placement for two years or up to the period of earned early release 
awarded pursuant to RCW 9.94A.150 (1) and (2), whichever is longer. The 
community placement shall begin either upon completion of the term of 
confinement or at such time as the offender is transferred to community custody 
in lieu of earned early release in accordance with RCW 9.94A.150 (1) and (2). 
When the court sentences an offender under this subsection to the statutory 
maximum period of confinement then the community placement portion of the 
sentence shall consist entirely of the community custody to which the offender 
may become eligible, in accordance with RCW 9.94A.150 (1) and (2). Any 
period of community custody actually served shall be credited against the 
community placement portion of the sentence. Unless a condition is waived by 
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the court, the terms of community placement for offenders sentenced pursuant 
to this section shall include the following conditions: 

(i) The offender shall report to and be available for contact with the assigned 
community corrections officer as directed; 

(ii) The offender shall work at department of corrections-approved 
education, employment, and/or community service; 

(iii) The offender shall not consume controlled substances except pursuant 
to lawfully issued prescriptions; 

(iv) An offender in community custody shall not unlawfully possess 
controlled substances; and 

(v) The offender shall pay supervision fees as determined by the department 
of corrections. 

(c) The court may also order any of the following special conditions: 

(i) The offender shall remain within, or outside of, a specified geographical 
boundary; 

(ii) The offender shall not have direct or indirect contact with the victim of 
the crime or a specified class of individuals; 

(iii) The offender shall participate in crime-related treatment or counseling 
services; 

(iv) The offender shall not consume alcohol; 

(v) The residence location and living arrangements of a sex offender shall 
be subject to the prior approval of the department of corrections; or 

(vi) The offender shall comply with any crime-related prohibitions. 

(d) Prior to transfer to, or during, community placement, any conditions of 
community placement may be removed or modified so as not to be more 
restrictive by the sentencing court, upon recommendation of the department of 
corrections. 

(9) If the court imposes a sentence requiring confinement of thirty days or 
less, the court may, in its discretion, specify that the sentence be served on 
consecutive or intermittent days. A sentence requiring more than thirty days of 
confinement shall be served on consecutive days. Local jail administrators may 
schedule court-ordered intermittent sentences as space permits. 

(10) If a sentence imposed includes payment of a legal financial obligation, 
the sentence shall specify the total amount of the legal financial obligation owed, 
and shall require the offender to pay a specified monthly sum toward that legal 
financial obligation. Restitution to victims shall be paid prior to any other 
payments of monetary obligations. Any legal financial obligation that is imposed 
by the court may be collected by the department, which shall deliver the amount 
paid to the county clerk for credit. The offender’s compliance with payment of 
legal financial obligations shall be supervised by the department. All monetary 
payments ordered shall be paid no later than ten years after the last date of 
release from confinement pursuant to a felony conviction or the date the sentence 
was entered. Independent of the department, the party or entity to whom the 
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legal financial obligation is owed shall have the authority to utilize any other 
remedies available to the party or entity to collect the legal financial obligation. 
Nothing in this section makes the department, the state, or any of its employees, 
agents, or other persons acting on their behalf liable under any circumstances for 
the payment of these legal financial obligations. If an order includes restitution 
as one of the monetary assessments, the county clerk shall make disbursements 
to victims named in the order. 

(11) Except as provided under RCW 9,94A.140(1) and 9.94A.142(1), a court 
may not impose a sentence providing for a term of confinement or community 
supervision or community placement which exceeds the statutory maximum for 
the crime as provided in chapter 9A.20 RCW. 

(12) All offenders sentenced to terms involving community supervision, 
community service, community placement, or legal financial obligation shall be 
under the supervision of the secretary of the department of corrections or such 
person as the secretary may designate and shall follow explicitly the instructions 
of the secretary including reporting as directed to a community corrections 
officer, remaining within prescribed geographical boundaries, notifying the 
community corrections officer of any change in the offender’s address or 
employment, and paying the supervision fee assessment. 

(13) All offenders sentenced to terms involving community supervision, 
community service, or community placement under the supervision of the 
department of corrections shall not own, use, or possess firearms or ammunition. 
Offenders who own, use, or are found to be in actual or constructive possession 
of firearms or ammunition shall be subject to the appropriate violation process 
and sanctions. “Constructive possession" as used in this subsection means the 
power and intent to control the firearm or ammunition. "Firearm" as used in this 
subsection means a weapon or device from which a projectile may be fired by 
an explosive such as gunpowder. 

(14) The sentencing court shall give the offender credit for all confinement 
time served before the sentencing if that confinement was solely in regard to the 
offense for which the offender is being sentenced. 

(15) A departure from the standards in RCW 9.94A.400 (1) and (2) 
governing whether sentences are to be served consecutively or concurrently is an 
exceptional sentence subject to the limitations in subsections (2) and (3) of this 
section, and may be appealed by the defendant or the state as set forth in RCW 
9.94A.210 (2) through (6). 

(16) The court shall order restitution whenever the offender is convicted of 
a felony that results in injury to any person or damage to or loss of property, 
whether the offender is sentenced to confinement or placed under community 
supervision, unless extraordinary circumstances exist that make restitution 
inappropriate in the court's judgment. The court shall set forth the extraordinary 
circumstances in the record if it does not order restitution. 
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(17) As a part of any sentence, the court may impose and enforce an order 
that relates directly to the circumstances of the crime for which the offender has 
been convicted, prohibiting the offender from having any contact with other 
specified individuals or a specific class of individuals for a period not to exceed 
the maximum allowable sentence for the crime, regardless of the expiration of 
the offender’s term of community supervision or community placement. 

(18) In any sentence of partial confinement, the court may require the 
defendant to serve the partial confinement in work release, in a program of home 
detention, on work crew, or in a combined program of work crew and home 
detention. 

(19) All court-ordered legal financial obligations collected by the department 
and remitted to the county clerk shall be credited and paid where restitution is 
ordered. Restitution shall be paid prior to any other payments of monetary 
obligations. 


Sec. 8. RCW 9.94A.150 and 1990 c 3 s 202 are each amended to read as 
follows: 


No person serving a sentence imposed pursuant to this chapter and 
committed to the custody of the department shall leave the confines of the 
correctional facility or be released prior to the expiration of the sentence except 
as follows: 

(1) Except as otherwise provided for in subsection (2) of this section, the 
term of the sentence of an offender committed to a correctional facility operated 
by the department, may be reduced by earned early release time in accordance 
with procedures that shall be developed and promulgated by the correctional 
agency having jurisdiction in which the offender is confined. The earned early 
release time shall be for good behavior and good performance, as determined by 
the correctional agency having jurisdiction. The correctional agency shall not 
credit the offender with earned early release credits in advance of the offender 
actually earning the credits. Any program established pursuant to this section 
shall allow an offender to earn early release credits for presentence incarceration. 
If an offender is transferred from a county jail to the department of corrections, 
the county jail facility shall certify to the department the amount of time spent 
in custody at the facility and the amount of earned early release time. In the 
case of an offender convicted of a serious violent offense or a sex offense that 
is a class A felony committed on or after July 1, 1990, the aggregate earned 
early release time may not exceed fifteen percent of the sentence. In no other 
case shall the aggregate earned early release time exceed one-third of the total 
sentence; 

(2) A person convicted of a sex offense or an offense categorized as a 
serious violent offense, assault in the second degree, assault of a child in the 
second degree, any crime against a person where it is determined in accordance 
with RCW 9.94A.125 that the defendant or an accomplice was armed with a 
deadly weapon at the time of commission, or any felony offense under chapter 
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69.50 or 69.52 RCW may become eligible, in accordance with a program 
developed by the department, for transfer to community custody status in lieu of 
earned early release time pursuant to subsection (1) of this section; 

(3) An offender may leave a correctional facility pursuant to an authorized 
furlough or leave of absence. In addition, offenders may leave a correctional 
facility when in the custody of a corrections officer or officers; 

(4) The governor, upon recommendation from the clemency and pardons 
board, may grant an extraordinary release for reasons of serious health problems, 
senility, advanced age, extraordinary meritorious acts, or other extraordinary 
circumstances; 

(5) No more than the final six months of the sentence may be served in 
partial confinement designed to aid the offender in finding work and reestablish- 
ing him or herself in the community; 

(6) The governor may pardon any offender; 

(7) The department of corrections may release an offender from confinement 
any time within ten days before a release date calculated under this section; and 

(8) An offender may leave a correctional facility prior to completion of his 
sentence if the sentence has been reduced as provided in RCW 9.94A.160. 


Sec. 9. RCW 9.94A.310 and 1991 c 32 s 2 are each amended to read as 
follows: 


(1) TABLE 1 
Sentencing Grid 
SERIOUSNESS 
SCORE OFFENDER SCORE 9 
0 1 2 3 4 5 6 7 8 or more 


XV Life Sentence without Parole/Death Penalty 
XIV 23y4m 24y4m 25y4m 26y4m 27y4m 28y4m 30y4m 32yl0m 36y 40y 


240- 250- 26l- 271- 28l- 29l- 312- 338- 370- 41l- 
320 333 347 361 374 388 416 450 493 548 


XIN 12y 13y l4y 15y 16y 17y Wy 2ly 25y 29y 
123- 134- 144 154- 165- 175- 195. 216- 257- 298- 
164 178 192 205 219 233 260 288 342 397 


XII 9y Syllm 10y9m lly8m 12y6m 13y5m 15y9m 17y3m 20y3m 23y3m 
93- 102- 111- 120- 129- 138- 162- 178- 209- 240- 
123 136 147 160 171 184 216 236 277 318 


Xl Ty6m 8y4m 9y2m 9ylim 10y9m Ily7m 14y2m l5y5m 17yllm  20y5m 


78- 86- 95- 102- 111- 120- 146- 159- 185- 210- 
102 114 125 136 147 158 194 21 245 280 
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x Sy Sy6m 6y 6y6m 7y 7y6m 9y6m 10y6m 12y6m 14yőóm 
51- 57- 62- 67- 72- 77- 98- 108- 129- 149- 
68 75 82 89 96 102 130 144 171 198 


IX 3y 3y6m 4y 4y6m 5y Syóm 7y6m 8y6m 10y6m 12y6m 
31- 36- 4l- 46- 51- 51- 77- 87- 108 - 129- 
41 48 54 6] 68 75 102 116 144 171 


VII 2y 2y6m 3y 3y6m 4y 4y6m 6y6m 7y6m 8y6m 10y6m 


21- 26- 31- 36- 41- 46- 67- 77- 87- 108- 
27 34 41 48 54 6l 89 102 116 144 
VII 18m 2y 2y6m 3y 3y6m 4y S5y6m 6y6m 7y6m 8y6m 
15- 21- 26- 31- 36- 4l- 57- 67- 77- 87- 
20 27 34 41 48 54 75 89 102 116 
vI 13m 18m 2y 2y6m 3y 3y6m 4yóm Sy6m 6y6m 7y6m 
12+- 15- 21- 26- 31- 36- 46- 57- 67- 77- 
14 20 27 34 4] 48 61 75 89 102 
v 9m 13m 15m 18m 2y2m 3y2m 4y Sy 6y 7y 
6- 12+- 13- 15- 22- 33- 4l- 51- 62- 72- 
12 14 17 20 29 43 54 68 82 96 
1V 6m 9m 13m 15m 18m 2y2m 3y2m 4y2m Sy2m 6y2m 
3- 6- 12+- 13- 15- 22- 33- 43- 53- 63- 
9 12 14 17 20 29 43 57 70 84 
Il 2m 5m 8m llm 14m) 20m 2y2m 3y2m 4y2m Sy 
l- 3- 4- 9. 12+- 17- 22- 33- 43- 51- 
3 8 12 12 16 22 29 43 57 68 
Il 4m 6m 8m 13m 16m 20m = 2y2m 3y2m 4y2m 
0-90 2- 3- 4- 12+- 14- 17- 22- 33- 43- 
Days 6 9 12 14 18 22 29 43 57 
l 3m 4m sm 8m 13m 16m 20m = = 2y2m 
0-60 0-90 2- 2- 3- 4- 12+- 14- 17- 22- 
Days Days 5 6 8 12 14 18 22 29 


NOTE: Numbers in the first horizontal row of each seriousness category 
represent sentencing midpoints in years(y) and months(m). Numbers in the 
second and third rows represent presumptive sentencing ranges in months, or in 
days if so designated. 12+ equals one year and one day. 

(2) For persons convicted of the anticipatory offenses of criminal attempt, 
solicitation, or conspiracy under chapter 9A.28 RCW, the presumptive sentence 
is determined by locating the sentencing grid sentence range defined by the 
appropriate offender score and the seriousness level of the completed crime, and 
multiplying the range by 75 percent. 

(3) The following additional times shall be added to the presumptive 
sentence if the offender or an accomplice was armed with a deadly weapon as 
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defined in this chapter and the offender is being sentenced for one of the crimes 
listed in this subsection. If the offender or an accomplice was armed with a 
deadly weapon and the offender is being sentenced for an anticipatory offense 
under chapter 9A.28 RCW to commit one of the crimes listed in this subsection, 
the following times shall be added to the presumptive range determined under 
subsection (2) of this section: 

(a) 24 months for Rape 1 (RCW 9A.44.040), Robbery 1 (RCW 9A.56.200), 

or Kidnapping 1 (RCW 9A.40,020) 

(b) 18 months for Burglary 1 (RCW 9A.52.020) 

(c) 12 months for Assault 2 (RCW 9A.36.020 or 9A,36.021), Assault of a 

Child 2 (RCW 9A.36.--- (section 2 of this act)), Escape 1 (RCW 
9A.76.110), Kidnapping 2 (RCW 9A.40.030), Burglary 2 of a 
building other than a dwelling (RCW 9A.52.030), Theft of 
Livestock 1 or 2 (RCW 9A.56.080), or any drug offense. 

(4) The following additional times shall be added to the presumptive 
sentence if the offender or an accomplice committed the offense while in a 
county jail or state correctional facility as that term is defined in this chapter and 
the offender is being sentenced for one of the crimes listed in this subsection. 
If the offender or an accomplice committed one of the crimes listed in this 
subsection while in a county jail or state correctional facility as that term is 
defined in this chapter, and the offender is being sentenced for an anticipatory 
offense under chapter 9A.28 RCW to commit one of the crimes listed in this 
subsection, the following times shall be added to the presumptive sentence range 
determined under subsection (2) of this section: 

(a) Eighteen months for offenses committed under RCW 69.50.401(a)(1)(i) 
or 69,50.410; 

(b) Fifteen months for offenses committed under RCW 69.50.401(a)(1)(ii), 
(iii), and (iv); 

(c) Twelve months for offenses committed under RCW 69.50.401(d). 

For the purposes of this subsection, all of the real property of a state 
correctional facility or county jail shall be deemed to be part of that facility or 
county jail. 

(5) An additional twenty-four months shall be added to the presumptive 
sentence for any ranked offense involving a violation of chapter 69.50 RCW if 
the offense was also a violation of RCW 69.50.435. 


Sec, 10. RCW 9.94A.360 and 1990 c 3 s 706 are each amended to read as 
follows: 

The offender score is measured on the horizontal axis of tte sentencing grid. 
The offender score rules are as follows: 

The offender score is the sum of points accrued under this section rounded 
down to the nearest whole number. 

(1) A prior conviction is a conviction which exists before the date of 
sentencing for the offense for which the offender score is being computed. 
Convictions entered or sentenced on the same date as the conviction for which 
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the offender score is being computed shall be deemed "other current offenses" 
within the meaning of RCW 9.94A.400. 

(2) Except as provided in subsection (4) of this section, class A and sex 
prior felony convictions shall always be included in the offender score. Class B 
prior felony convictions other than sex offenses shall not be included in the 
offender score, if since the last date of release from confinement (including full- 
time residential treatment) pursuant to a felony conviction, if any, or entry of 
judgment and sentence, the offender had spent ten consecutive years in the 
community without being convicted of any felonies. Class C prior felony 
convictions other than sex offenses shall not be included in the offender score 
if, since the last date of release from confinement (including full-time residential 
treatment) pursuant to a felony conviction, if any, or entry of judgment and 
sentence, the offender had spent five consecutive years in the community without 
being convicted of any felonies. Serious traffic convictions shall not be included 
in the offender score if, since the last date of release from confinement 
(including full-time residential treatment) pursuant to a felony conviction, if any, 
or entry of judgment and sentence, the offender spent five years in the 
community without being convicted of any serious traffic or felony traffic 
offenses. This subsection applies to both adult and juvenile prior convictions. 

(3) Out-of-state convictions for offenses shall be classified according to the 
comparable offense definitions and sentences provided by Washington law. 

(4) Always include juvenile convictions for sex offenses. Include other class 
A juvenile felonies only if the offender was 15 or older at the time the juvenile 
offense was committed. Include other class B and C juvenile felony convictions 
only if the offender was 15 or older at the time the juvenile offense was 
committed and the offender was less than 23 at the time the offense for which 
he or she is being sentenced was committed. 

(5) Score prior convictions for felony anticipatory offenses (attempts, 
criminal solicitations, and criminal conspiracies) the same as if they were 
convictions for completed offenses. 

(6) In the case of multiple prior convictions, for the purpose of computing 
the offender score, count all convictions separately, except: 

(a) Prior adult offenses which were found, under RCW 9.94A.400(1)(a), to 
encompass the same criminal conduct, shall be counted as one offense, the 
offense that yields the highest offender score. The current sentencing court shall 
determine with respect to other prior adult offenses for which sentences were 
served concurrently whether those offenses shall be counted as one offense or as 
separate offenses, and if the court finds that they shall be counted as one offense, 
then the offense that yields the highest offender score shall be used; 

(b) Juvenile prior convictions entered or sentenced on the same date shall 
count as one offense, the offense that yields the highest offender score, except 
for juvenile prior convictions for violent offenses with separate victims, which 
shall count as separate offenses; and 
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(c) In the case of multiple prior convictions for offenses committed before 
July 1, 1986, for the purpose of computing the offender score, count all adult 
convictions served concurrently as one offense, and count all juvenile convictions 
entered on the same date as one offense. Use the conviction for the offense that 
yields the highest offender score. 

(7) If the present conviction is one of the anticipatory offenses of criminal 
attempt, solicitation, or conspiracy, count each prior conviction as if the present 
conviction were for a completed offense. 

(8) If the present conviction is for a nonviolent offense and not covered by 
subsection (12) or (13) of this section, count one point for each adult prior felony 
conviction and one point for each juvenile prior violent felony conviction and 1/2 
point for each juvenile prior nonviolent felony conviction. 

(9) If the present conviction is for a violent offense and not covered in 
subsection (10), (11), (12), or (13) of this section, count two points for each prior 
adult and juvenile violent felony conviction, one point for each prior adult 
nonviolent felony conviction, and 1/2 point for each prior juvenile nonviolent 
felony conviction. 

(10) If the present conviction is for Murder 1 or 2, Assault 1, Assault of a 
Child 1, Kidnaping 1, Homicide by Abuse, or Rape 1, count three points for 
prior adult and juvenile convictions for crimes in these categories, two points for 
each prior adult and juvenile violent conviction (not already counted), one point 
for each prior adult nonviolent felony conviction, and 1/2 point for each prior 
juvenile nonviolent felony conviction. 

(11) If the present conviction is for Burglary 1, count prior convictions as 
in subsection (9) of this section; however count two points for each prior adult 
Burglary 2 or residential burglary conviction, and one point for each prior 
juvenile Burglary 2 or residential burglary conviction. 

(12) If the present conviction is for a felony traffic offense count two points 
for each adult or juvenile prior conviction for Vehicular Homicide or Vehicular 
Assault; for each felony offense or serious traffic offense, count one point for 
each adult and 1/2 point for each juvenile prior conviction. 

(13) If the present conviction is for a drug offense count three points for 
each adult prior felony drug offense conviction and two points for each juvenile 
drug offense. All other adult and juvenile felonies are scored as in subsection 
(9) of this section if the current drug offense is violent, or as in subsection (8) 
of this section if the current drug offense is nonviolent. 

(14) If the present conviction is for Willful Failure to Return from Furlough, 
RCW 72.66.060, or Willful Failure to Return from Work Release, RCW 
72.65.070, count only prior escape convictions in the offender score, Count adult 
prior escape convictions as one point and juvenile prior escape convictions as 1/2 
point. 
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(15) If the present conviction is for Escape 1, RCW 9A.76.110, or Escape 
2, RCW 9A.76.120, count adult prior convictions as one point and juvenile prior 
convictions as 1/2 point. 

(16) If the present conviction is for Burglary 2 or residential burglary, count 
priors as in subsection (8) of this section; however, count two points for each 
adult and juvenile prior Burglary 1 conviction, two points for each adult prior 
Burglary 2 or residential burglary conviction, and one point for each juvenile 
prior Burglary 2 or residential burglary conviction. 

(17) If the present conviction is for a sex offense, count priors as in 
subsections (8) through (16) of this section; however count three points for each 
adult and juvenile prior sex offense conviction. 

(18) If the present conviction is for an offense committed while the offender 
was under community placement, add one point. 


Sec. 11. RCW 9.94A.440 and 1989 c 332 s 2 are each amended to read as 
follows: 

(1) Decision not to prosecute. 

STANDARD: A prosecuting attorney may decline to prosecute, even 
though technically sufficient evidence to prosecute exists, in situations where 
prosecution would serve no public purpose, would defeat the underlying purpose 
of the law in question or would result in decreased respect for the law. 

GUIDELINE/COMMENTARY: 

Examples 

The following are examples of reasons not to prosecute which could satisfy 
the standard, 

(a) Contrary to Legislative Intent - It may be proper to decline to charge 
where the application of criminal sanctions would be clearly contrary to the 
intent of the legislature in enacting the particular statute. 

(b) Antiquated Statute - It may be proper to decline to charge where the 
statute in question is antiquated in that: 

(i) It has not been enforced for many years; and - 

(ii) Most members of society act as if it were no longer in existence; and 

(iii) It serves no deterrent or protective purpose in today’s society; and 

(iv) The statute has not been recently reconsidered by the legislature. 

This reason is not to be construed as the basis for declining cases because 
the law in question is unpopular or because it is difficult to enforce. 

(c) De Minimus Violation - It may be proper to decline to charge where the 
violation of law is only technical or insubstantial and where no public interest or 
deterrent purpose would be served by prosecution. 

(d) Confinement on Other Charges - It may be proper to decline to charge 
because the accused has been sentenced on another charge to a lengthy period 
of confinement; and 

(i) Conviction of the new offense would not merit any additional direct or 
collateral punishment; 
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(ii) The new offense is either a misdemeanor or a felony which is not 
particularly aggravated; and 

(iii) Conviction of the new offense would not serve any significant deterrent 
purpose. 

(e) Pending Conviction on Another Charge - It may be proper to decline to 
charge because the accused is facing a pending prosecution in the same or 
another county; and 

(i) Conviction of the new offense would not merit any additional direct or 
collateral punishment; 

(ii) Conviction in the pending prosecution is imminent; 

(iii) The new offense is either a misdemeanor or a felony which is not 
particularly aggravated; and 

(iv) Conviction of the new offense would not serve any significant deterrent 
purpose. 

(f) High Disproportionate Cost of Prosecution - It may be proper to decline 
to charge where the cost of locating or transporting, or the burden on, prosecu- 
tion witnesses is highly disproportionate to the importance of prosecuting the 
offense in question. This reason should be limited to minor cases and should not 
be relied upon in serious cases. 

(g) Improper Motives of Complainant - It may be proper to decline charges 
because the motives of the complainant are improper and prosecution would 
serve no public purpose, would defeat the underlying purpose of the law in 
question or would result in decreased respect for the law. 

(h) Immunity - It may be proper to decline to charge where immunity is to 
be given to an accused in order to prosecute another where the accused’s 
information or testimony will reasonably lead to the conviction of others who are 
responsible for more serious criminal conduct or who represent a greater danger 
tu the public interest. 

(i) Victim Request - It may be proper to decline to charge because the 
victim requests that no criminal charges be filed and the case involves the 
following crimes or situations: 

(i) Assault cases where the victim has suffered little or no injury; 

(ii) Crimes against property, not involving violence, where no major loss 
was suffered; 

(iii) Where doing so would not jeopardize the safety of society. 

Care should be taken to insure that the victim’s request is freely made and 
is not the product of threats or pressure by the accused. 

The presence of these factors may also justify the decision to dismiss a 
prosecution which has been commenced. 

Notification 

The prosecutor is encouraged to notify the victim, when practical, and the 
law enforcement personnel, of the decision not to prosecute. 

(2) Decision to prosecute. 
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STANDARD: 

Crimes against persons will be filed if sufficient admissible evidence exists, 
which, when considered with the most plausible, reasonably foreseeable defense 
that could be raised under the evidence, would justify conviction by a reasonable 
and objective fact-finder. With regard to offenses prohibited by RCW 
‘9A.44,040, 94.44.050, 9A.44.073, 9A.44.076, 9A.44.079, 9A.44.083, 9A.44.086, 
9A.44,089, and 9A.64.020 the prosecutor should avoid prefiling agreements or 
diversions intended to place the accused in a program of treatment or counseling, 
so that treatment, if determined to be beneficial, can be provided pursuant to 
RCW 9.94A.120(7). 

Crimes against property/other crimes will be filed if the admissible evidence 
is of such convincing force as to make it probable that a reasonable and objective 
fact-finder would convict after hearing all the admissible evidence and the most 
plausible defense that could be raised. 

See table below for the crimes within these categories. 


CATEGORIZATION OF CRIMES FOR PROSECUTING STANDARDS 
CRIMES AGAINST PERSONS 


Aggravated Murder 

Ist Degree Murder 

2nd Degree Murder 

Ist Degree Kidnaping 

Ist Degree Assault 

Ist Degree Assault of a Child 
Ist Degree Rape 

Ist Degree Robbery 

Ist Degree Rape of a Child 
Ist Degree Arson 

2nd Degree Kidnaping 

2nd Degree Assault 

2nd Degree Assault of a Child 
2nd Degree Rape 

2nd Degree Robbery 

lst Degree Burglary 

Ist Degree Manslaughter 
2nd Degree Manslaughter 
Ist Degree Extortion 
Indecent Liberties 

Incest 

2nd Degree Rape of a Child 
Vehicular Homicide 
Vehicular Assault 

3rd Degree Rape 

3rd Degree Rape of a Child 


WASHINGTON LAWS, 1992 


1st Degree Child Molestation 
2nd Degree Child Molestation 
3rd Degree Child Molestation 
2nd Degree Extortion 

lst Degree Promoting Prostitution 
Intimidating a Juror 
Communication with a Minor 
Intimidating a Witness 
Intimidating a Public Servant 
Bomb Threat (if against person) 
3rd Degree Assault 

3rd Degree Assault of a Child 
Unlawful Imprisonment 
Promoting a Suicide Attempt 
Riot (if against person) 


CRIMES AGAINST PROPERTY/OTHER CRIMES 


2nd Degree Arson 

Ist Degree Escape 

2nd Degree Burglary 

Ist Degree Theft 

Ist Degree Perjury 

lst Degree Introducing Contraband 

Ist Degree Possession of Stolen Property 
Bribery 

Bribing a Witness 

Bribe received by a Witness 

Bomb Threat (if against property) 

lst Degree Malicious Mischief 

2nd Degree Theft 

2nd Degree Escape 

2nd Degree Introducing Contraband 

2nd Degree Possession of Stolen Property 
2nd Degree Malicious Mischief 

ist Degree Reckless Burning 

Taking a Motor Vehicle without Authorization 
Forgery 

2nd Degree Perjury 

2nd Degree Promoting Prostitution 
Tampering with a Witness 

Trading in Public Office 

Trading in Special Influence 
Receiving/Granting Unlawful Compensation 
Bigamy 
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Eluding a Pursuing Police Vehicle 

Willful Failure to Return from Furlough 
Riot (if against property) 

Thefts of Livestock 

ALL OTHER UNCLASSIFIED FELONIES 


Selection of Charges/Degree of Charge 

(1) The prosecutor should file charges which adequately describe the nature 
of defendant’s conduct. Other offenses may be charged only if they are 
necessary to ensure that the charges: 

(a) Will significantly enhance the strength of the state’s case at trial; or 

(b) Will result in restitution to all victims. 

(2) The prosecutor should not overcharge to obtain a guilty plea. 
Overcharging includes: 

(a) Charging a higher degree; 

(b) Charging additional counts. 

This standard is intended to direct prosecutors to charge those crimes which 
demonstrate the nature and seriousness of a defendant’s criminal conduct, but to 
decline to charge crimes which are not necessary to such an indication. Crimes 
which do not merge as a matter of law, but which arise from the same course of 
conduct, do not all have to be charged. 


GUIDELINES/COMMENTARY: 


Police Investigation 

A prosecuting attorney is dependent upon law enforcement agencies to 
conduct the necessary factual investigation which must precede the decision to 
prosecute. The prosecuting attorney shall ensure that a thorough factual 
investigation has been conducted before a decision to prosecute is made. In 
ordinary circumstances the investigation should include the following: 

(1) The interviewing of all material witnesses, together with the obtaining 
of written statements whenever possible; 

(2) The completion of necessary laboratory tests; and 

(3) The obtaining, in accordance with constitutional requirements, of the 
suspect's version of the events. 

If the initial investigation is incomplete, a prosecuting attorney should insist 
upon further investigation before a decision to prosecute is made, and specify 
what the investigation needs to include. 

Exceptions 

In certain situations, a prosecuting attorney may authorize filing of a 
criminal complaint before the investigation is complete if: 

(1) Probable cause exists to believe the suspect is guilty; and 

(2) The suspect presents a danger to the community or is likely to flee if not 
apprehended; or 

(3) The arrest of the suspect is necessary to complete the investigation of the 
crime. 
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In the event that the exception to the standard is applied, the prosecuting 
attorney shall obtain a commitment from the law enforcement agency involved 
to complete the investigation in a timely manner. If the subsequent investigation 
does not produce sufficient evidence to meet the norma! charging standard, the 
complaint should be dismissed. 

Investigation Techniques 

The prosecutor should be fully advised of the investigatory techniques that 
were used in the case investigation including: 

(1) Polygraph testing; 

(2) Hypnosis; 

(3) Electronic surveillance; 

(4) Use of informants. 

Pre-Filing Discussions with Defendant 

Discussions with the defendant or his/her representative regarding the 
selection or disposition of charges may occur prior to the filing of charges, and 
potential agreements can be reached. 


Sec. 12. RCW 9A.46.060 and 1988 c 145 s 15 are each amended to read 
as follows: 

As used in this chapter, "harassment" may include but is not limited to any 
of the following crimes: 

(1) Harassment (RCW 9A.46.020); 

(2) Malicious harassment (RCW 9A.36.080); 

(3) Telephone harassment (RCW 9.61.230); 

(4) Assault in the first degree (RCW 9A.36.011); 

(5) Assault of a child in the first degree (RCW 9A.36.--- (section 1 of this 
act); 

(€) Assault in the second degree (RCW 9A.36.021); 

((¢6)-Simple-assault_fAssault-inthe-fourth-degree})) (7) Assault of a child 
in the second degree (RCW 9A.36.--- (section 2 of this act)); 

(8) Assault in the fourth degree (RCW 9A.36.041); 

((€)) (9) Reckless endangerment ((fia-the-secend-degree})) in the second 
degree (RCW 9A.36.050); 

((€8))) (10) Extortion in the first degree (RCW 9A.56.120); 

((€99)) (11) Extortion in the second degree (RCW 9A.56.130); 

((49))) (2) Coercion (RCW 9A.36.070); 

(€) (13) Burglary in the first degree (RCW 9A.52.020); 

(E2) (14) Burglary in the second degree (RCW 9A.52.030); 

(43) (15) Criminal trespass in the first degree (RCW 9A.52.070); 

((G4)) (16) Criminal trespass in the second degree (RCW 9A.52.080); 

((45))) (17) Malicious mischief in the first degree (RCW 9A.48.070); 

((€6)) (18) Malicious mischief in the second degree (RCW 9A.48.080); 

((49)) (19) Malicious mischief in the third degree (RCW 9A.48.090); 

((€48))) (20) Kidnapping in the first degree (RCW 9A.40.020); 
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((€9))) (21) Kidnapping in the second degree (RCW 9A.40.030); 
((€20))) (22) Unlawful imprisonment (RCW 9A.40.040); 

((@4)) (23) Rape in the first degree (RCW 9A.44.040); 

((@2))) (24) Rape in the second degree (RCW 9A.44,050); 

((€23))) (25) Rape in the third degree (RCW 9A.44.060); 

((@4))) (26) Indecent liberties (RCW 9A.44.100); 

((@5))) (27) Rape of a child in the first degree (RCW 9A.44.073); 
((@6))) (28) Rape of a child in the second degree (RCW 9A.44.076); 
(€D) (29) Rape of a child in the third degree (RCW 9A.44.079); 
((@8))) (30) Child molestation in the first degree (RCW 9A.44.083); 
((299)) (31) Child molestation in the second degree (RCW 9A.44.086); and 
((@9))) (32) Child molestation in the third degree (RCW 9A.44.089). 


Sec. 13. RCW 9A.82.010 and 1989 c 20 s 17 are each amended to read as 
follows: 

Unless the context requires the contrary, the definitions in this section apply 
throughout this chapter. 

(1) "Creditor" means a person making an extension of credit or a person 
claiming by, under, or through a person making an extension of credit. 

(2) "Debtor" means a person to whom an extension of credit is made or a 
person who guarantees the repayment of an extension of credit or in any manner 
undertakes to indemnify the creditor against loss resulting from the failure of a 
person to whom an extension is made to repay the same. 

(3) "Extortionate extension of credit" means an extension of credit with 
respect to which it is the understanding of the creditor and the debtor at the time 
the extension is made that delay in making repayment or failure to make 
repayment could result in the use of violence or other criminal means to cause 
harm to the person, reputation, or property of any person. 

(4) "Extortionate means" means the use, or an express or implicit threat of 
use, of violence or other criminal means to cause harm to the person, reputation, 
or property of any person. 

(5) "To collect an extension of credit" means to induce in any way a person 
to make repayment thereof. 

(6) "To extend credit" means to make or renew a loan or to enter into an 
agreement, tacit or express, whereby the repayment or satisfaction of a debt or 
claim, whether acknowledged or disputed, valid or invalid, and however arising, 
may or shall be deferred. 

(7) “Repayment of an extension of credit" means the repayment, satisfaction, 
or discharge in whole or in part of a debt or claim, acknowledged or disputed, 
valid or invalid, resulting from or in connection with that extension of credit. 

(8) "Dealer in property" means a person who buys and sells property as a 
business. 

(9) "Stolen property" means property that has been obtained by theft, 
robbery, or extortion. 
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(10) "Traffic" means to sell, transfer, distribute, dispense, or otherwise 
dispose of stolen property to another person, or to buy, receive, possess, or 
obtain control of stolen property, with intent to sell, transfer, distribute, dispense, 
or otherwise dispose of the property to another person. — 

(11) "Control" means the possession of a sufficient interest to permit 
substantial direction over the affairs of an enterprise. 

(12) "Enterprise" includes any individual, sole proprietorship, partnership, 
corporation, business trust, or other profit or nonprofit legal entity, and includes 
any union, association, or ‘group of individuals associated in fact although not a 
legal entity, and both iilicit and licit enterprises and governmental and 
nongovernmental entities. 

(13) "Financial institution" means any bank, trust company, savings and Joan 
association, savings bank, mutual savings bank, credit union, or loan company 
under the jurisdiction of the state or an agency of the United States. 

(14) "Criminal profiteering" means any act, including any anticipatory or 
completed offense, committed for financial gain, that is chargeable or indictable 
under the laws of the state in which the act occurred and, if the act occurred in 
a state other than this state, would be chargeable or indictable under the laws of 
this state had the act occurred in this state and punishable as a felony and by 
imprisonment for more than one year, regardless of whether the act is charged 
or indicted, as any of the following: 

(a) Murder, as defined in RCW 9A.32.030 and 9A.32.050; 

(b) Robbery, as defined in RCW 9A.56.200 and 9A.56.210; 

(c) Kidnapping, as defined in RCW 9A.40.020 and 9A.40.030; 

(d) Forgery, as defined in RCW 9A.60.020 and 9A.60.030; 

(e) Theft, as defined in RCW 9A.56.030, 9A.56.040, 9A.56.060, and 
9A.56.080; 

(f) Child selling or child buying, as defined in RCW 9A.64.030; 

(g) Bribery, as defined in RCW 9A.68.010, 9A.68.020, 9A.68.040, and 
9A.68.050; 

(h) Gambling, as defined in RCW 9.46.220 and 9.46.230; 

(i) Extortion, as defined in RCW 9A.56.120 and 9A.56.130; 

(j) Extortionate extension of credit, as defined in RCW 9A.82.020; 

(k) Advancing money for use in an extortionate extension of credit, as 
defined in RCW 9A.82.030; 

(1) Collection of an extortionate extension of credit, as defined in RCW 
9A.82.040; 

(m) Collection of an unlawful debt, as defined in RCW 9A.82.045; 

(n) Delivery or manufacture of controlled substances or possession with 
intent to deliver or manufacture controlled substances under chapter 69.50 RCW; 

(o) Trafficking in stolen property, as defined in RCW 9A.82.050; 

(p) Leading organized crime, as defined in RCW 9A.82.060; 
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(q) Obstructing criminal investigations or prosecutions in violation of RCW 
9A.72.090, 9A.72.100, 9A.72.110, 9A,.72.120, 9A.72.130, 9A.76.070, or 
9A.76.180; 

(r) Fraud in the purchase or sale of securities, as defined in RCW 
21.20.010; 

(s) Promoting pornography, as defined in RCW 9.68.140; 

(t) Sexual exploitation of children, as defined in RCW 9.68A.040, 
9.68A.050, and 9.68A.060; 

(u) Promoting prostitution, as defined in RCW 9A.88.070 and 9A.88.080; 

(v) Arson, as defined in RCW 9A.48.020 and 9A.48.030; 

(w) Assault, as defined in RCW 9A.36.011 and 9A.36.021; 

(x) Assault of a child, as defined in RCW 9A.36.--- and 9A.36.--- (sections 
1 and 2 of this act); 

(y) A pattern of equity skimming, as defined in RCW 61.34.020; or 

((@9)) (.) Commercial telephone solicitation in violation of RCW 
19.158.040(1). 

(15) "Pattern of criminal profiteering activity" means engaging in at least 
three acts of criminal profiteering, one of which occurred after July 1, 1985, and 
the last of which occurred within five years, excluding any period of imprison- 
ment, after the commission of the earliest act of criminal profiteering. In order 
to constitute a pattern, the three acts must have the same or similar intent, 
results, accomplices, principals, victims, or methods of commission, or be 
otherwise interrelated by distinguishing characteristics including a nexus to the 
same enterprise, and must not be isolated events. However, in any civil 
proceedings brought pursuant to RCW 9A.82.100 by any person other than the 
attorney general or county prosecuting attorney in which one or more acts of 
fraud in the purchase or sale of securities are asserted as acts of criminal 
profiteering activity, it is a condition to civil liability under RCW 9A.82.100 that 
the defendant has been convicted in a criminal proceeding of fraud in the 
purchase or sale of securities under RCW 21.20.400 or under the laws of another 
state or of the United States requiring the same elements of proof, but such 
conviction need not relate to any act or acts asserted as acts of criminal 
profiteering activity in such civil action under RCW 9A.82.100. 

(16) "Records" means any book, paper, writing, record, computer program, 
or other material. 

(17) "Documentary material" means any book, paper, document, writing, 
drawing, graph, chart, photograph, phonograph record, magnetic tape, computer 
printout, other data compilation from which information can be obtained or from 
which information can be translated into usable form, or other tangible item. 

(18) "Unlawful debt" means any money or other thing of value constituting 
principal or interest of a debt that is legally unenforceable in the state in full or 
in part because the debt was incurred or contracted: 

(a) In violation of any one of the following: 
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(i) Chapter 67.16 RCW relating to horse racing; 

(ii) Chapter 9.46 RCW relating to gambling; 

(b) In a gambling activity in violation of federal law; or 

(c) In connection with the business of lending money or a thing of value at 
a rute that is at least twice the permitted rate under the applicable state or federal 
law relating to usury. 

(19)(a) “Beneficial interest" means: 

(i) The interest of a person as a beneficiary under a trust established under 
Title 11 RCW in which the trustee for the trust holds legal or record title to real 
property; 

(ii) The interest of a person as a beneficiary under any other trust 
arrangement under which a trustee holds legal or record title to real property for 
the benefit of the beneficiary; or 

(iii) The interest of a person under any other form of express fiduciary 
arrangement under which one person holds legal or record title to real property 
for the benefit of the other person. 

(b) "Beneficial interest" does not include the interest of a stockholder in a 
corporation or the interest of a partner in a general partnership or limited 
partnership. 

(c) A beneficial interest shall be considered to be located where the real 
property owned by the trustee is located. 

(20) "Real property" means any real property or interest in real property, 
including but not limited to a land sale contract, lease, or mortgage of real 
property. 

(21)(a) "Trustee" means: 

(i) A person acting as a trustee under a trust established under Title 11 RCW 
in which the trustee holds legal or record title to real property; 

(ii) A person who holds legal or record title to real property in which 
another person has a beneficial interest; or 

(iii) A Successor trustee to a person who is a trustee under subsection (21)(a) 
(i) or (ii) of this section. 

(b) "Trustee" does not mean a person appointed or acting as: 

(i) A personal representative under Title 11 RCW; 

(ii) A trustee of any testamentary trust; 

(iii) A trustee of any indenture of trust under which a bond is issued; or 

(iv) A trustee under a deed of trust. 


Sec. 14. RCW 13.34.130 and 1991 c 127 s 4 are each amended to read as 
follows: 

If, after a fact-finding hearing pursuant to RCW 13.34.110, as now or 
hereafter amended, it has been proven by a preponderance of the evidence that 
the child is dependent within the meaning of RCW 13.34.030(2); after 
consideration of the predisposition report prepared pursuant to RCW 13.34.110 
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and after a disposition hearing has been held pursuant to RCW 13.34.110, the 
court shall enter an order of disposition pursuant to this section. 

(1) The court shall order one of the following dispositions of the case: 

(a) Order a disposition other than removal of the child from his or her home, 
which shall provide a program designed to alleviate the immediate danger to the 
child, to mitigate or cure any damage the child has already suffered, and to aid 
the parents so that the child will not be endangered in the future. In selecting 
a program, the court should choose those services that least interfere with family 
autonomy, provided that the services are adequate to protect the child. 

(b) Order that the child be removed from his or her home and ordered into 
the custody, control, and care of a relative or the department of social and health 
services or a licensed child placing agency for placement in a foster family home 

` or group care facility licensed pursuant to chapter 74.15 RCW or in a home not 
required to be licensed pursuant to chapter 74.15 RCW. Unless there is 
reasonable cause to believe that the safety or welfare of the child would be 
jeopardized or that efforts to rennite the parent and child will be hindered, such 
child shall be placed with a grandparent, brother, sister, stepbrother, stepsister, 
uncle, aunt, or first cousin with whom the child has a relationship and is 
comfortable, and who is willing and available to care for the child. An order for 
out-of-home placement may be made only if the court finds that reasonable 
efforts have been made to prevent or eliminate the need for removal of the child 
from the child’s home and to make it possible for the child to return home, 
specifying the services that have been provided to the child and the child’s 
parent, guardian, or legal custodian, and that: 

(i) There is no parent or guardian available to care for such child; 

(ii) The parent, guardian, or legal custodian is not willing to take custody 
of the child; 

(iii) A manifest danger exists that the child will suffer serious abuse or 
neglect if the child is not removed from the home and an order under RCW 
26.44.063 would not protect the child from danger; or 

(iv) The extent of the child’s disability is such that the parent, guardian, or 
legal custodian is unable to provide the necessary care for the child and the 
parent, guardian, or legal custodian has determined that the child would benefit 
from placement outside of the home. 

(2) If the court has ordered a child removed from his or her home pursuant 
to ((REW-43:34-436)) subsection (1)(b) of this section, the court may order that 
a petition seeking termination of the parent and child relationship be filed if the 
court finds it is recommended by the supervising agency, that it is in the best 
interests of the child and that it is not reasonable to provide further services to 
reunify the family because the existence of aggravated circumstances make it 
unlikely that services will effectuate the return of the child to the child’s parents 
in the near future. In determining whether aggravated circumstances exist, the 
court shall consider one or more of the following: 
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(a) Conviction of the parent of rape of the child in the first, second, or third 
degree as defined in RCW 9A.44.073, 9A.44.076, and 9A.44.079; 

(b) Conviction of the parent of criminal mistreatment of the child in the first 
or second degree as defined in RCW 9A.42.020 and 9A.42.030; 

(c) Conviction of the parent of one of the following assault crimes, when the 
child is the victim: Assault ((efthe-child)) in the first or second degree as 
defined in RCW 9A.36.011 and 9A.36.021 or assault of a child in the first_or 
second degree as defined in RCW 9A.36.--- or 9A.36.--- (sections 1 and 2 of this 
act); 

(d) Conviction of the parent of murder, manslaughter, or homicide by abuse 
of the child’s other parent, sibling, or another child; 

(e) A finding by a court that a parent is a sexually violent predator as 
defined in RCW 71.09.020; 

(f) Failure of the parent to complete available treatment ordered under this 
chapter or the equivalent laws of another state, where such failure has resulted 
in a prior termination of parental rights to another child and the parent has failed 
to effect significant change in the interim. 

(3) Whenever a child is ordered removed from the child’s home, the agency 
charged with his or her care shall provide the court with: 

(a) A permanent plan of care that may include one of the following: Return 
of the child to the home of the child’s parent, adoption, guardianship, or long- 
term placement with a relative or in foster care with a written agreement. 

(b) Unless the court has ordered, pursuant to (REW+43-34430)) subsection 
(2) of this section, that a termination petition be filed, a specific plan as to where 
the child will be placed, what steps will be taken to return the child home, and 
what actions the agency will take to maintain parent-child ties. All aspects of 
the plan shall include the goal of achieving permanence for the child. 

(i) The agency plan shall specify what services the parents will be offered 
in order to enable them to resume custody, what requirements the parents must 
meet in order to resume custody, and a time limit for each service plan and 
parental requirement. 

(ii) The agency shall be required to encourage the maximum parent-child 
contact possible, including regular visitation and participation by the parents in 
the care of the child while the child is in placement. Visitation may be limited 
or denied only if the court determines that such limitation or denial is necessary 
to protect the child’s health, safety, or welfare. 

(iii) A child shall be placed as close to the child’s home as possible, 
preferably in the child’s own neighborhood, unless the court finds that placement 
at a greater distance is necessary to promote the child’s or parents’ well-being. 

(iv) The agency charged with supervising a child in placement shall provide 
all reasonable services that are available within the agency, or within the 
community, or those services which the department of social and health services 
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has existing contracts to purchase. It shall report to the court if it is unable to 
provide such services. 

(c) If the court has ordered, pursuant to ((REW43.34-436)) subsection (2) 
of this section, that a termination petition be filed, a specific plan as to where the 
child will be placed, what steps will be taken to achieve permanency for the 
child, services to be offered or provided to the child, and, if visitation would be 
in the best interests of the child, a recommendation to the court regarding 
visitation between parent and child pending a fact-finding hearing on the 
termination petition. The agency shall not be required to develop a plan of 
services for the parents or provide services to the parents. 

(4) If there is insufficient information at the time of the disposition hearing 
upon which to base a determination regarding the suitability of a proposed 
placement with a relative, the child shall remain in foster care and the court shall 
direct the supervising agency to conduct necessary background investigations as 
provided in chapter 74.15 RCW and report the results of such investigation to the 
court within thirty days. However, if such relative appears otherwise suitable 
and competent to provide care and treatment, the criminal history background 
check need not be completed before placement, but as soon as possible after 
placement. Any placements with relatives, pursuant to this section, shall be 
contingent upon cooperation by the relative with the agency case plan and 
compliance with court orders related to the care and supervision of the child 
including, but not limited to, court orders regarding parent-child contacts and any 
other conditions imposed by the court. Noncompliance with the case plan or 
court order shall be grounds for removal of the child from the relative’s home, 
subject to review by the court. 

(5) Except for children whose cases are reviewed by a citizen review board 
under chapter 13.70 RCW, the status of all children found to be dependent shall 
be reviewed by the court at least every six months from the beginning date of 
the placement episode or the date dependency is established, whichever is first, 
at a hearing in which it shall be determined whether court supervision should 
continue. The review shall include findings regarding the agency and parental 
completion of disposition plan requirements, and if necessary, revised permanen- 
cy time limits. 

(a) A child shall not be returned home at the review hearing unless the court 
finds that a reason for removal as set forth in this section no longer exists. The 
parents, guardian, or legal custodian shall report to the court the efforts they have 
made to correct the conditions which led to removal. If a child is returned, 
casework supervision shall continue for a period of six months, at which time 
there shall be a hearing on the need for continued intervention. 

(b) If the child is not returned home, the court shall establish in writing: 

(i) Whether reasonable services have been provided to or offered to the 
parties to facilitate reunion, specifying the services provided or offered; 
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(ii) Whether the child has been placed in the least-restrictive setting 
appropriate to the child’s needs, including whether consideration has been given 
to placement with the child’s relatives; 

(iii) Whether there is a continuing need for placement and whether the 
placement is appropriate; 

(iv) Whether there has been compliance with the case plan by the child, the 
child’s parents, and the agency supervising the placement; 

(v) Whether progress has been made toward correcting the problems that 
necessitated the child’s placement in out-of-home care; 

(vi) Whether the parents have visited the child and any reasons why 
visitation has not occurred or has been infrequent; 

(vii) Whether additional services are needed to facilitate the return of the 
child to the child’s parents; if so, the court shall order that reasonable services 
be offered specifying such services; and 

(viii) The projected date by which the child will be returned home or other 
permanent plan of care will be implemented. 

(c) The court at the review hearing may order that a petition seeking 
termination of the parent and child relationship be filed, 


Sec. 15. RCW 13.34.190 and 1990 c 284 s 33 are each amended to read as 
follows: 

After hearings pursuant to RCW 13.34.110, the court may enter an order 
terminating all parental rights to a child if the court finds that: 

(1) The allegations contained in the petition as provided in RCW 13.34.180 
(1) through (6) are established by clear, cogent, and convincing evidence; or 

(2) RCW 13.34.180 (3) and (4) may be waived because the allegations under 
RCW 13.34.180 (1), (2), (5), and (6) are established beyond a reasonable doubt; 
or 

((€}+43}})) (3) The allegation under RCW 13.34.180(7) is established 
beyond a reasonable doubt. In determining whether RCW 13.34.180 (5) and (6) 
are established beyond a reasonable doubt, the court shall consider one or more 
of the following: 

(a) Conviction of the parent of rape of the child in the first, second, or third 
degree as defined in RCW 9A.44.073, 9A.44.076, and 9A.44,079; 

(b) Conviction of the parent of criminal mistreatment of the child in the first 
or second degree as defined in RCW 9A.42.020 or 9A.42.030; 

(c) Conviction of the parent of one of the following assault crimes, when the 
child is the victim: Assault ((efthe-chid)) in the first or second degree as 
defined in RCW 9A.36.011 and 9A.36.021 or assault of a child in the first_or 
second degree as defined in RCW 9A.36,--- or 9A.36.--- (sections 1 and 2 of this 


act); 


(d) Conviction of the parent of murder, manslaughter, or homicide by abuse 
of the child’s other parent, sibling, or another child; 
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(e) A finding by a court that a parent is a sexually violent predator as 
defined in RCW ((94,88-046)) 71.09.020; 

(f) Failure of the parent to complete available treatment ordered under this 
chapter or the equivalent Jaws of another state, where such failure has resulted 
in a prior termination of parental rights to another child and the parent has failed 
to effect significant change in the interim; and 

(BHA) (4) Such an order is in the best interests of the child. 


Sec. 16. RCW 43.43.830 and 1990 c 146 s 8 and 1990 c 3 s 1101 are each 
reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout RCW 43.43.830 through 43.43.840. 

(1) "Applicant" means: 

(a) Any prospective employee who will or may have unsupervised access 
to children under sixteen years of age or developmentally disabled persons or 
vulnerable adults during the course of his or her employment or involvement 
with the business or organization; 

(b) Any prospective volunteer who will have regularly scheduled unsuper- 
vised access to children under sixteen years of age, developmentally disabled 
persons, or vulnerable adults during the course of his or her employment or 
involvement with the business or organization under circumstances where such 
access will or may involve groups of (i) five or fewer children under twelve 
years of age, (ii) three or fewer children between twelve and sixteen years of 
age, (iii) developmentally disabled persons, or (iv) vulnerable adults; or 

(c) Any prospective adoptive parent, as defined in RCW 26.33.020. 

(2) "Business or organization" means a business or organization licensed in 
this state, any agency of the state, or other governmental entity, that educates, 
trains, treats, supervises, or provides recreation to developmentally disabled 
persons, vulnerable adults, or children under sixteen years of age, including 
school districts and educational service districts. 

(3) "Civil adjudication" means a specific court finding of sexual abuse or 
exploitation or physical abuse in a dependency action under RCW 13.34.040 or 
in a domestic relations action under Title 26 RCW. In the case of vulnerable 
adults, civil adjudication means a specific court finding of abuse or financial 
exploitation in a protection proceeding under chapter 74.34 RCW. It does not 
include administrative proceedings. The term “civil adjudication" is further 
limited to court findings that identify as the perpetrator of the abuse a named 
individual, over the age of eighteen years, who was a party to the dependency 
or dissolution proceeding or was a respondent in a protection proceeding in 
which the finding was made and who contested the allegation of abuse or 
exploitation. 

(4) “Conviction record" means "conviction record" information as defined 
in RCW 10.97.030(3) relating to a crime against children or other persons 
committed by either an adult or a juvenile. It does not include a conviction for 
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an offense that has been the subject of an expungement, pardon, annulment, 
certificate of rehabilitation, or other equivalent procedure based on a finding of 
the rehabilitation of the person convicted, or a conviction that has been the 
subject of a pardon, annulment, or other equivalent procedure based on a finding 
of innocence. It does include convictions for offenses for which the defendant 
received a deferred or suspended sentence, unless the record has been expunged 
according to law. 

(5) "Crime against children or other persons" means a conviction of any of 
the following offenses: Aggravated murder; first or second degree murder; first 
or second degree kidnaping; first, second, or third degree assault; first, second, 
or third degree assault of a child; first, second, or third degree rape; first, second, 
or third degree rape of a child; first or second degree robbery; first degree arson; 
first degree burglary; first or second degree manslaughter; first or second degree 
extortion; indecent liberties; incest; vehicular homicide; first degree promoting 
prostitution; communication with a minor; unlawful imprisonment; simple 
assault; sexual exploitation of minors; first or second degree criminal mistreat- 
ment; child abuse or neglect as defined in RCW 26.44.020; first or second degree 
custodial interference; malicious harassment; first, second, or third degree child 
molestation; first or second degree sexual misconduct with a minor; first or 
second degree rape of a child; patronizing a juvenile prostitute; child abandon- 
ment; promoting pornography; selling or distributing erotic material to a minor; 
custodial assault; violation of child abuse restraining order; child buying or 
selling; prostitution; felony indecent exposure; or any of these crimes as they 
may be renamed in the future. 

(6) "Crimes relating to financial exploitation" means a conviction for first, 
second, or third degree extortion; first, second, or third degree theft; first or 
second degree robbery; forgery; or any of these crimes as they may be renamed 
in the future. 

(7) "Disciplinary board final decision" means any final decision issued by 
the disciplinary board or the director of the department of licensing for the 
following businesses or professions: 

(a) Chiropractic; 

(b) Dentistry; 

(c) Dental hygiene; 

(d) Massage; 

(e) Midwifery; 

(f) Naturopathy; 

(g) Osteopathy; 

(h) Physical therapy; 

(i) Physicians; 

(j) Practical nursing; 

(k) Registered nursing; 

(1) Psychology; and 
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(m) Real estate brokers and salesmen. 

(8) "Unsupervised" means not in the presence of: 

(a) Another employee or volunteer from the same business or organization 
as the applicant; or 

(b) Any relative or guardian of any of the children or developmentally 
disabled persons to which the applicant has access during the course of his or her 
employment or involvement with the business or organization. 

(9) "Vulnerable adult" means a person sixty years of age or older who has 
the functional, mental, or physical inability to care for himself or herself or a 
patient in a state hospital as defined in chapter 72.23 RCW. 

(10) "Financial exploitation" means the illegal or improper use of a 
vulnerable adult or that adult’s resources for another person's profit or advantage. 

(11) “Agency” means any person, firm, partnership, association, corporation, 
or facility which receives, provides services to, houses or otherwise cares for 
vulnerable adults. 


Sec. 17. RCW 71.09.020 and 1990 Ist ex.s. c 12 s 2 are each amended to 
read as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) “Sexually violent predator" means any person who has been convicted 
of or charged with a crime of sexual violence and who suffers from a mental 
abnormality or personality disorder which makes the person likely to engage in 
predatory acts of sexual violence. 

(2) "Mental abnormality" means a congenital or acquired condition affecting 
the emotional or volitional capacity which predisposes the person to the 
commission of criminal sexual acts in a degree constituting such person a 
menace to the health and safety of others. 

(3) "Predatory" means acts directed towards strangers or individuals with 
whom a relationship has been established or promoted for the primary purpose 
of victimization. 

(4) "Sexually violent offense" means an act committed on, before, or after 
July 1, 1990, that is: (a) An act defined in Title 9A RCW as rape in the first 
degree, rape in the second degree by forcible compulsion, rape of a child in the 
first or second degree, statutory rape in the first or second degree, indecent 
liberties by forcible compulsion, indecent liberties against a child under age 
fourteen, incest against a child under age fourteen, or child molestation in the 
first or second degree; (b) a felony offense in effect at any time prior to July 1, 
1990, that is comparable to a sexually violent offense as defined in (a) of this 
subsection, or any federal or out-of-state conviction for a felony offense that 
under the laws of this state would be a sexually violent offense as defined in this 
subsection; (c) an act of murder in the first or second degree, assault in the first 


or second degree, assault of a child in the first or second degree, kidnapping in 
the first or second degree, burglary in the first degree, residential burglary, or 
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unlawful imprisonment, which act, either at the time of sentencing for the offense 
or subsequently during civil commitment proceedings pursuant to chapter 71.09 
RCW, has been determined beyond a reasonable doubt to have been sexually 
motivated, as that term is defined in RCW 9.94A.030; or (d) an act as described 
in chapter 9A.28 RCW, that is an attempt, criminal solicitation, or criminal 
conspiracy to commit one of the felonies designated in (a), (b), or (c) of this 
subsection, 


Passed the Senate March 7, 1992. 

Passed the House March 4, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 146 
[Engrossed Substitute House Bill 1150] 
PORT DISTRICT COMMISSIONERS—REVISIONS 
Effective Date: 6/11/92 


AN ACT Relating to port districts; amending RCW 53.12.010, 53.12.172, 53.12.120, 53.12.130, 
53.16.030, 53.12.260, and 41.04.190; adding new sections to chapter 53.12 RCW; adding a new 
section to chapter 53.16 RCW; and repealing RCW 53.12.020, 53.12.035, 53.12.050, 53.12.057, 
53.12.060, 53.12.172, 53.12.180, 53.12.190, 53.12.200, 53.12.220, and 53.16.010. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 53.12.010 and 1991 c 363 s 128 are each amended to read as 
follows: 

The powers of the port district shall be exercised through a port commission 


consisting of three membe: S a a 


of-said-commissioner-disteiets:)) Every port district that is not coextensive with 

a county having a population of five hundred thousand or more shall be divided 
into three commissioner districts each having approximately equal population. 
Where a port district is coextensive with the boundaries of a county that has a 
population of less than five hundred thousand and the county has three county 
legislative authority districts, the port district commissioner districts shall be the 
county legislative authority districts. In other instances where a port district is 
divided into commissioner districts, the petition proposing the formation of such 
a port district shall describe three commissioner districts each having approxi- 
mately the same population and the commissioner districts shall be altered as 
provided in chapter 53.16 RCW. 
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Commissioner districts shall be used as follows: (1) Only a registered voter 
who resides in a commissioner district may be a candidate for, or hold office as, 
a_commissioner_of the commissioner district; and (2) only the voters of a 
commissioner district may vote at a primary election to nominate candidates for 
a commissioner of the commissioner district. Voters of the entire port district 


may vote at a general election to elect a person as a commissioner of the 
commissioner district. 


In port districts having additional commissioners as authorized by RCW 
53.12.120 ((and)), 53.12.130,_and section 7 of this act, the powers of the port 
district shall be exercised through a port commission consisting of five members 
constituted as provided therein. 

Sec. 2. RCW 53.12.172 and 1979 ex.s. c 126 s 34 are each amended to 
read as follows: 

In every ((sueh)) port district the term of office of each port commissioner 
shall be four years in each port district that is county-wide with a population of 
one hundred thousand or more, or either six or four years in all other port 


districts as provided in section 3 of this act, and until ((his-er-her)) a successor 
is elected and ualifie dG aig one Som nnieienee deel Be elector a iie HARE 


a-H-such-organizational -election—was-held-in-an 
even-numbered-year)) and assumes office in accordance with RCW 29.04.170. 


The initial port commissioners shall be elected at the same election as when the 
ballot proposition is submitted to voters authorizing the creation of the port 
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district. If the port district_is created the persons elected at this election shall 
serve as the initial port commission. No primary shall be held. The person 
receiving the greatest number of votes for commissioner from each commissioner 
district shall be elected as the commissioner of that district. 

The terms of office of the initial port commissioners shall be staggered as 
follows in a port district that is county-wide with a population of one hundred 
thousand or more: (1) The two persons who are elected receiving the two 
greatest numbers of votes shall be elected to four-year terms of office if the 
election is held in an odd-numbered year, or three-year terms of office if the 
election is held in an even-numbered year, and shall hold office until successors 
are elected and qualified and assume office in accordance with RCW 29.04.170; 
and (2) the other person who is elected shall be elected to a two-year term of 
office if the election is held in an odd-numbered year, or a one-year term of 
office if the election is held in an even-numbered year, and shall hold office until 
a successor is elected and qualified and assumes office in accordance with RCW 
29.04.170. The terms of office of the initial port commissioners in all other port 
districts shall be staggered as follows: (a) The person who is elected receiving 
the greatest number of votes shall be elected to a six-year term of office if the 
election is held in an odd-numbered year or to a five-year term of office if the 
election is held in an even-numbered year, and shall hold office until a successor 
is elected and qualified and assumes office in accordance with RCW 29.04.170; 
(b) the person who is elected receiving the next greatest number of votes shall 
be elected to a four-year term of office if the election is held in an odd- 
numbered vear or to a three-year term of office if the election is held in an even- 
numbered year, and shall hold office until a successor is elected and qualified 

and assumes office in accordance with RCW 29.04.170; and (c) the other person 
who is elected shall be elected to a two-year term of office if the election is held 
in an odd-numbered year or a one-year term of office if the election is held in 
an even-numbered year, and shall hold office until a successor is elected and 
qualified and assumes office in accordance with RCW 29.04.170. 

The initial port commissioners shall take office immediately after being 
elected and qualified, but the length of their terms shall be calculated from the 
first day in January in the year following their elections. 

NEW SECTION, Sec. 3. A new section is added to chapter 53.12 RCW 
to read as follows: 

A ballot proposition to reduce the terms of office of port commissioners 
from six years to four years shall be submitted to the voters of any port district 
that otherwise would have commissioners with six-year terms of office upon 
either resolution of the port commissioners or petition of voters of the port 
district proposing the reduction in terms of office, which petition has been signed 
by voters of the port district equal in number to at least ten percent of the 
number of voters in the port district voting at the last district general election, 
The petition shall be submitted to the county auditor. If the petition was signed 
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by sufficient valid signatures, the ballot proposition shall be submitted at the next 
district general election that occurs sixty or more days after the adoption of the 
resolution or submission of the petition. 

If the ballot proposition reducing the terms of office of port commissioners 
is approved by a simple majority vote of the voters voting on the proposition, the 
commissioner or commissioners who are elected at that election shall be elected 
to four-year terms of office. The terms of office of the other commissioners 
shall not be reduced, but each successor shall be elected to a four-year term of 
office. 


NEW SECTION. Sec. 4. A new section is added to chapter 53.12 RCW 
to read as follows: 


Port commissioners of county-wide port districts with populations of one 
hundred thousand or more who are holding office as of the effective date of this 
act shall retain their positions for the remainder of their terms until their 
successors are elected and qualified, and assume office in accordance with RCW 
29.04.170. Their successors shall be elected to four-year terms of office except 
as otherwise provided in RCW 53.12.130. 


NEW SECTION. Sec. 5. A new section is added to chapter 53.12 RCW 
to read as follows: 


All elections relating to a port district shall conform with general election 
law, except as expressly provided in Title 53 RCW. 


NEW SECTION. Sec. 6. A new section is added to chapter 53.12 RCW 
to read as follows: 

A candidate for the office of port commissioner may withdraw his or her 
declaration of candidacy at any time before the close of business on the Thursday 
following the last day for candidates to file by filing, with the officer with whom 
the declaration of candidacy was filed, a signed request that his or her name not 
be printed on the ballot. There shall be no withdrawal period for declarations of 
candidacy filed during special filing periods. The filing officer may permit the 
withdrawal of a filing for the office of port commissioner at the request of the 
candidate at any time before a primary if the primary ballots for that election 
have not been ordered. No filing fee may be refunded to any candidate who 
withdraws under this section. Notice of the deadline for withdrawal of candidacy 
and that the filing fee is not refundable shall be given to each candidate at the 
time he or she files. 


NEW SECTION. Sec. 7. A new section is added to chapter 53.12 RCW 
to read as follows: 

A ballot proposition shall be submitted to the voters of any port district 
authorizing an increase in the number of port commissioners to five whenever 
a petition requesting such an increase has been submitted to the county auditor 
of the county in which the port district is located that has been signed by voters 
of the port district at least equal in number to ten percent of the number of voters 


[ 662] 


WASHINGTON LAWS, 1992 Ch. 146 


in the port district who voted at the last general election. The ballot proposition 
shall be submitted at the next general election occurring sixty or more days after 
the petition was submitted. 

At the next general election following the election in which an increase in 
the number of port commissioners was authorized, candidates for the two 
additional port commissioner positions shall be elected as provided in RCW 
53.12.130. 


Sec. 8. RCW 53.12.120 and 1982 c 219 s 1 are each amended to read as 
follows: 


When the population of a port district reaches five hundred thousand, in 
accordance with the latest United States regular or special census or with the 
official state population estimate, there shall be submitted to the voters of the 
district, at the next general election or at a special port election called for that 
purpose, the proposition of increasing the number of commissioners to five. At 
any general election thereafter, the same proposition may be submitted by 
resolution of the port commissioners, by filing a certified copy of the resolution 
with the county auditor at least four months prior to the general election. If the 
proposition is ((adepted)) approved by the voters, the commission in that port 
district shall consist of five commissioners ((i#-positions-numbered-as-specified 
in RCW 53.12,035,the-additional commissioners_tetake-office_five-days-after 
the-election)). 

Sec. 9. RCW 53.12.130 and 1965 c 51 s 8 are each amended to read as 
follows: 


Two additional port commissioners shall_be elected at the oe) next 
general election ((the-names-efthe-car 


adeptien-of-the-prepesitien_for-a-commission-e e-rnembers)) following the 
election at which v voters aifhonzed the increase in port commissioners to five 
members. The two additional positions shall be numbered positions four and 
five. A primary shall be held to nominate candidates where necessary. The 
((eandidate-for-each-additional-numbered-pesition)) person receiving the highest 
number of votes for each position shall be elected((;)) to that position and shall 
take office ((five-days-aftertheelection)) immediately after qualification as 
defined under RCW 29.01.135. In a port district where commissioners are 
elected to four-year terms of office, the additional commissioner thus elected 
receiving the highest number of votes shall ((held-effice-for-six_years-and—the 
ether-shal-held_effice-for_four_yeacs_from the date _provided-by-law_for_port 
eommissioners-te-nextcommencetheirterms-of effice)) be elected to a four-year 
term of office and the other additional commissioner thus elected shall be elected 
to a term of office of two years, if the election were held in an odd-numbered 
year, or the additional commissioner thus elected receiving the highest number 
of votes shall be elected to a term of office of three years and the other shall be 
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elected to a term of office of one year, if the election were held in an even- 
numbered year. In a port district where the commissioners are elected to six- 
year terms of office, the additional commissioner thus elected receiving the 
highest number of votes shall be elected to a six-year term of office and the 
other additional commissioner shall be elected to a four-year term of office, if 
the election is held in an odd-numbered year, or the additional commissioner 
receiving the highest number of votes shall be elected to a term of office of five- 
years and the other shall be elected to a three-year term of office, if the election 
is held in an even-numbered year, The length of terms of office shall be 
computed from the first day of January in the year following this election. 

A successor to a commissioner holding position four or five whose term is 
about to expire, shall be elected at the general election next preceding such 
expiration, for a term of either six or four years, depending on the length of 
terms of office to which commissioners of that port district are elected, Positions 
four_and five shall not be associated with a commissioner district and_the 
elections to both nominate candidates for those positions and elect commissioners 
for these positions shall be held on a port district-wide basis. 

NEW SECTION. Sec. 10. A new section is added to chapter 53.16 RCW 
to read as follows: 

In a port district that is not coterminous with a county that has three county 
legislative authority districts and that has port commissioner districts, the port 
commission may redraw the comunissioner district boundaries as provided in 
chapter 29.70 RCW at any time and submit the redrawn boundaries to the county 
auditor. The new commissioner districts shall be used at the next election at 
which a port commissioner is regularly elected that occurs at least one hundred 
eighty days after the redrawn boundaries have been submitted. Each commis- 
sioner district shal] encompass as nearly as possible one-third of the population 
of the port district. 


Sec. 11. RC*Y 53.16.030 and 1933 c 145 s 4 are each amended to read as 
follows: 

Any change of boundary lines provided for in this chapter shall not affect 
the term for which a commissioner shall hold office at the time the change is 


made((,andthe-requirement-of twe-years’ residence-within-the-conmissioner 


A fistrict-for-which-} paislesuony: 
Sec. 12, RCW 53.12.260 and 1985 c 330 s 3 are each amended to read as 
follows: 
(1) Each commissioner of a port district shal] receive fifty dollars per day 
or portion thereof spent (a) in actual attendance at official meetings of the port 
district commission, or (b) in performance of other service in behalf of the 
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preceding-calendar-year)). The total per diem compensation of a port commis- 
sioner shall not exceed four thousand eight hundred dollars in a year, or six 
thousand dollars in any year for a port district with pross operating income of 
twenty-five million or more in the preceding calendar year. 

(2) Port commissioners shall receive additional compensation as follows: 
(a) Each commissioner of a port district with gross operating revenues of twenty- 
five million dollars or more in the preceding calendar year shall receive a salary 
of five hundred dollars per month; and (b) each commissioner of a port district 
with gross operating revenues of from one million dollars to less than twenty-five 
million dollars in the preceding calendar year shall receive a salary of two 
hundred dollars per month. 

(3) In lieu of the compensation specified in this section, a port commission 


may set compensation to be paid to commissioners. 
(4) For any commissioner who has not elected to become a member of 


public employees retirement system before May 1, 1975, the compensation 
provided pursuant to this section shall not be considered salary for purposes of 
the provisions of any retirement system created pursuant to the general Jaws of 
this state nor shall attendance at such meetings or other service on behalf of the 
district constitute service as defined in RCW 41.40.010(9): PROVIDED, That 
in the case of a port district when commissioners are receiving compensation and 
contributing to the public employees retirement system, these benefits shall 
continue in full force and effect notwithstanding the provisions of RCW 
53.12.260 and 53.12.265. 

Sec. 13. RCW 41.04.190 and 1983 Ist ex.s. c 37 s 1 are each amended to 
read as follows: 

The cost of ((any-sueh-greup)) a policy or plan to ((any—sueh)) a public 
agency or body ((shaĦ)) is not ((be-deemed)) additional compensation to the 
employees or elected ((eeunty)) officials covered thereby((,and)). The elected 
officials to whom this section applies include but are not limited to commission- 
ers elected under chapters 28A.315, 52.14, 53.12, 54.12, 56.12, 57.12, 70.44, and 
87.03 RCW, as well as any county elected officials who are provided insurance 
coverage under RCW 41.04.180. Any officer authorized to disburse such funds 
may pay in whole or in part to ((any-sueh)) an insurance carrier or health care 


service contractor the amount of the premiums due ((pursuantte—any—such)) 


under the contract. 


NEW_SECTION. Sec. 14. The following acts or parts of acts are each 
repealed: 


[ 665 ] 


Ch. 146 WASHINGTON LAWS, 1992 


(1) RCW 53.12.020 and 1991 c 363 s 129, 1986 c 262 s 2, 1965 c 51 s 2, 
1959 c 175 s 1, & 1959 c 17 s 4; 

(2) RCW 53.12.035 and 1991 c 363 s 130, 1990 c 59 s 108, 1965 c 51 s 3, 
& 1959 c 175 s 9; 

(3) RCW 53.12.050 and 1959 c 17 s 5; 

(4) RCW 53.12.057 and 1965 c 51 s 6; 

(5) RCW 53.12.060 and 1990 c 259 s 19, 1959 c 175 s 6, 1927 c 204 s 1, 
& 1913 c 62s 3; 

(6) RCW 53.12.172 and 1979 ex.s. c 126 s 34 & 1951 c 68 s 2; 

(7) RCW 53.12.180 and 1935 c 133 s 8; 

(8) RCW 53.12,190 and 1935 c 133 s 10; 

(9) RCW 53.12.200 and 1935 c 133 s 9; 

(10) RCW 53.12.220 and 1979 ex.s. c 126 s 35, 1941 c 45 s 2, & 1925 ex.s. 
c 113 s 2; and 

(11) RCW 53.16.010 and 1969 ex.s.c9s 1 & 1957 c 69 s 2. 


Passed the House March 7, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 147 
[Engrossed House Bill 2287) 
PORT DISTRICTS—CREATION OF LESS THAN COUNTY-WIDE DISTRICT 
Effective Date: 6/11/92 


AN ACT Relating to port districts; amending RCW 53.04.020; adding new sections to chapter 
53.04 RCW; and adding a new section to chapter 53.12 RCW. 


Be it enacted by the Legislature of the State of Washington: 

Sec, 1. RCW 53.04.020 and 1990 c 259 s 15 are each amended to read as 
follows: 

At any general election or at any special election which may be called for 
that purpose, the county legislative authority of any county in this state may, or 
on petition of ten percent of the registered voters of such county based on the 
total vote cast in the last general county election, shall, by resolution submit to 
the voters of such county the proposition of creating a port district ((whieh-may: 
(Be) coextensive with the limits of such county ((as—new—er—hereafter 

)). Such petition 
Shall be filed with the county auditor, ie shall within fifteen days examine the 
signatures thereof and certify to the sufficiency or insufficiency thereof, and for 
such purpose the county auditor shall have access to all registration books in the 
possession of the officers of any incorporated city or town in such proposed port 
district. If such petition be found to be insufficient, it shall be returned to the 
persons filing the same, who may amend or add names thereto for ten days, 
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when the same shall be returned to the county auditor, who shall have an 
additional fifteen days to examine the same and attach his or her certificate 
thereto. No person having signed such petition shall be allowed to withdraw his 
or her name therefrom after the filing of the same with the county auditor. 
Whenever such petition shall be certified to as sufficient, the county auditor shall 
forthwith transmit the same, together with his or her certificate of sufficiency 
attached thereto, to the legislative authority of the county, who shall submit such 
proposition at the next general election or, if such petition so requests, the county 
legislative authority shall, at their first meeting after the date of such certificate, 
by resolution, call a special election to be held in accordance with RCW 
29.13.010 and 29.13.020. The notice of election shall state the boundaries of the 
proposed port district and the object of such election. In submitting the question 
to the voters for their approval or rejection, the proposition shall be expressed on 
the ballot substantially in the following terms: 

"Port of .......... , Yes." (giving the name of the principal seaport city within 
such proposed port district, or if there be more than one city of the same class 
within such district, such name as may be determined by the legislative authority 
of the county). 

"Port of wee , No." (giving the name of the principal seaport city within 
such port district, or if there be more than one city of the same class within such 
district, such name as may be determined by the legislative authority of the 
county). 


NEW SECTION. Sec. 2. A new section is added to chapter 53.04 RCW 
to read as follows: 

A less than county-wide port district with an assessed valuation of at least 
seventy-five million dollars may be created in a county bordering on saltwater 
that already has a less than county-wide port district located within its 
boundaries. Except as provided in this section, such a port district shall be 
created in accordance with the procedure to create a county-wide port district. 

The effort to create such a port district is initiated by the filing of a petition 
with the county auditor calling for the creation of such a port district, describing 
the boundaries of the proposed port district, and providing a name for the 
proposed port district. The petition must be signed by voters residing within the 
proposed port district equal in number to at least ten percent of such voters who 
voted at the last county general election. 

A public hearing on creation of the proposed port district shall be held by 
the county legislative authority if the county auditor certifies that the petition 
contained sufficient valid signatures. Notice of the public hearing must be 
published in the county’s official newspaper at least ten days prior to the date of 
the public hearing. After taking testimony, the county legislative authority may 
make changes in the boundaries of the proposed port district if it finds that such 
changes are in the public interest and shall determine if the creation of the port 
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district is in the public interest. No area may be added to the boundaries unless 
a subsequent public hearing is held on the proposed port district. 

The county legislative authority shall submit a ballot proposition authorizing 
the creation of the proposed port district to the voters of the proposed port 
district, at any special election date provided in RCW 29.13.020, if it finds the 
creation of the port district to be in the public interest. 

The port district shall be created if a majority of the voters voting on the 
ballot proposition favor the creation of the port district. The initial port 
commissioners shall be elected at the same election as provided in RCW 
53.12.050, but the election of commissioners shall be null and void if the port 
district is not created. Commissioner districts shall not be used in the initial 
election of the port commissioners. 

This section shall expire July 1, 1997. 


NEW SECTION. Sec. 3. A new section is added to chapter 53.04 RCW 
to read as follows: 

A port district that is less than county-wide may annex adjacently located 
territory that is located in another less than county-wide port district in the same 
county, if the territory proposed to be annexed is located in a city the name of 
which is included as part of the name of the annexing port district. A port 
district proposing to annex territory under this section shall by resolution cause 
a ballot proposition on the issue of annexation to be submitted to the voters of 
the area proposed to be annexed. The annexation is authorized when the ballot 
proposition is approved of by over fifty percent of the ballots cast. The territory 
that is annexed shall be removed from the other port district. 

This section shall expire January 1, 1995. 


NEW SECTION. Sec. 4. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


NEW SECTION. Sec. 5. A new section is added to chapter 53.12 RCW 
to read as follows: 

For purposes of this chapter, "gross operating revenue” means the total of 
all revenues received by a port district. 

Passed the House March 9, 1992. 

Passed the Senate March 6, 1992. 


Approved by the Governor April 1, 1992. 
Filed in Office of Secretary of State April 1, 1992. 
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CHAPTER 148 
(House Bill 2417} 
DISABLED PARKING SPACES-—-USE BY BOARDING HOMES 
Effective Date: 6/11/92 


AN ACT Relating to the use of disabled parking spaces by boarding homes; and amending 
RCW 46.16.381. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 46.16.381 and 1991 c 339 s 21 are each amended to read as 
follows: 

(1) The director shall grant special parking privileges to any person who has 
a disability that limits or impairs the ability to walk and meets one of the 
following criteria, as determined by a licensed physician: 

(a) Cannot walk two hundred feet without stopping to rest; 

(b) Is severely limited in ability to walk due to arthritic, neurological, or 
orthopedic condition; 

(c) Is so severely disabled, that the person cannot walk without the use of 
or assistance from a brace, cane, another person, prosthetic device, wheelchair, 
or other assistive device; 

(d) Uses portable oxygen; 

(e) Is restricted by lung disease to such an extent that forced expiratory 
respiratory volume, when measured by spirometry is less than one liter per 
second or the arterial oxygen tension is iess than sixty mm/hg on room air at 
rest; 

(f) Impairment by cardiovascular disease or cardiac condition to the extent 
that the person’s functional limitations are classified as class IH or IV under 
standards accepted by the American Heart Association; or 

(g) Has a disability resulting from an acute sensitivity to automobile 
emissions which limits or impairs the ability to walk. The personal physician of 
the applicant shall document that the disability is comparable in severity to the 
others listed in this subsection. 

(2) Persons who qualify for special parking privileges are entitled to receive 
from the department of licensing a removable windshield placard bearing the 
international symbol of access, The department shall design the placard to be 
displayed when the vehicle is parked by suspending it from the rearview mirror, 
or in the absence of a rearview mirror the card may be displayed on the 
dashboard of any vehicle used to transport the disabled person. Instead of 
regular motor vehicle license plates, disabled persons are entitled to receive 
special license plates bearing the international symbol of access for one vehicle 
registered in the disabled person’s name. Disabled persons who are not issued 
the special license plates are entitled to receive a second special placard. Persons 
who have been issued the parking privileges and who are using a vehicle or are 
riding in a vehicle displaying the special license plates or placard may park in 
places reserved for mobility disabled persons. The director shall adopt rules 
providing for the issuance of special placards and license plates to public 
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transportation authorities, nursing homes licensed under chapter 18.51 RCW, 
boarding homes licensed under chapter 18.20 RCW, senior citizen centers, and 
private nonprofit agencies as defined in chapter 24.03 RCW that regularly 
transport disabled persons who have been determined eligible for special parking 
privileges provided under this section. The director may issue special license 
plates for a vehicle registered in the name of the public transportation authority, 
nursing home, boarding homes, senior citizen center, or private nonprofit agency 
if the vehicle is primarily used to transport persons with disabilities described in 
this section. Public transportation authorities, nursing homes, boarding homes, 
senior citizen centers, and private nonprofit agencies are responsible for insuring 
that the special placards and license plates are not used improperly and are 
responsible for all fines and penalties for improper use. 

(3) Whenever the disabled person transfers or assigns his or her interest in 
the vehicle, the special license plates shall be removed from the motor vehicle. 
If another vehicle is acquired by the disabled person and the vehicle owner 
qualifies for a special plate, the plate shall be attached to the vehicle, and the 
director shall be immediately notified of the transfer of the plate. If another 
vehicle is not acquired by the disabled person, the removed plate shall be 
immediately surrendered to the director. 

(4) The special license plate shall be renewed in the same manner and at the 
time required for the renewal of regular motor vehicle license plates under this 
chapter. No special license plate may be issued to a person who is temporarily 
disabled. A person who has a condition expected to improve within six months 
may be issued a temporary placard for a period not to exceed six months. The 
director may issue a second temporary placard during that period if requested by 
the person who is temporarily disabled. If the condition exists after six months 
a new temporary placard shall be issued upon receipt of a new certification from 
the disabled person's physician. The parking placard of a disabled person shall 
be renewed, when required by the director, by satisfactory proof of the right to 
continued use of the privileges. 

(5) Additional fees shall not be charged for the issuance of the special 
placards. No additional fee may be charged for the issuance of the special 
license plates except the regular motor vehicle registration fee and any other fees 
and taxes required to be paid upon registration of a motor vehicle. 

(6) Any unauthorized use of the special placard or the special license plate 
is a misdemeanor. 

(7) It is a traffic infraction, with a monetary penalty of not less than fifteen 
and not more than fifty dollars for any person to park a vehicle in a parking 
place provided on private property without charge or on public property reserved 
for physically disabled persons without a special license plate or placard. Ifa 
person is charged with a violation, the person shall not be determined to have 
committed an infraction if the person produces in court or before the court 
appearance the special license plate or placard required under this section. 
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(8) It is a misdemeanor for any person to willfully obtain a special license 
plate or placard in a manner other than that established under this section. 


Passed the House February 17, 1992. 

Passed the Senate March 6, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 149 
[Senate Bill 6396] 
INSURANCE CONTRACTS WITH UNAUTHORIZED PROVIDERS—LIABILITY 
Effective Date: 6/11/92 


AN ACT Relating to persons making contracts of insurance with unauthorizea insurance 
providers; and amending RCW 48.15.020. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 48.15.020 and 1983 Ist ex.s. c 32 s 3 are each amended to 
read as follows: 


(1) An insurer not thereunto authorized by the commissioner shall not solicit 
insurance business in this state, nor transact insurance business in this state 
except as provided in this chapter. 

(2)(a) No person shall, in this state, represent an unauthorized iusurer except 
as provided in this chapter. This provision shall not apply to any adjuster or 
attomey at law representing such an insurer from time to time in this state in his 
or her professional capacity. 

(b) A person, other than a duly licensed surplus line broker acting in good 
faith under his or her license, who makes a contract of insurance in this state 
directly or indirectly, on behalf of an unauthorized insurer, without complying 


with the provisions of this chapter, is personally :iable for the performance of 
such contract. 


(3) Each violation of this section shall constitute a separate offense 
punishable by a fine of not more than twenty-five thousand dollars, and the 
commissioner, at the commissioner’s discretion, may order replacement of 
policies improperly placed with an unauthorized insurer with policies issued by 
an authorized insurer. Violations may result in suspension or revocation of a 
license. 


Passed the Senate February 18, 1992. 

Passed the House March 6, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 
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CHAPTER 150 
[Senate Bill 6444] 
TELEVISION RECEPTION IMPROVEMENT DISTRICT BOARD MEMBERS 
Effective Date; 6/11/92 
AN ACT Relating to television reception improvement districts; and amending RCW 36.95.060. 
Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 36.95.060 and 1971 ex.s. c 155 s 6 are each amended to read 
as follows: 

The business of the district shall be conducted by the board of the television 
reception improvement district, hereinafter referred to as the "board". The board 
shall be constituted as provided under either subsection (1) or (2) of this section. 

(1) The board of a district having boundaries different from the county’s 
shall have either three, five, seven, or nine members, as determined by the board 
of county commissioners at the time the district is created. Each member shall 
((be-appointed-by_the-board-of county-commissioners,shal)) reside within the 
boundaries of the district and ((each-shal-serve-athree-yearterm)) shall be 


appointed by the board of county commissioners for a term of three years, or 
until ((their-suecessers-are)) his or her successor has qualified, except that the 


board of county commissioners shall appoint one of the members of the first 
board to a one-year term and two to two-year terms. There is no limit upon the 
number of terms to which a member may be reappointed after his or her first 
appointment. A majority of the members of the board shall constitute a quorum 
for the transaction of business, but the majority vote of the board members shall 
be necessary for any action taken by the board. The board shall elect from 
among its members a chairman and such other officers as may be necessary. In 
the event a seat on the board is vacated prior to the expiration of the term of the 
member appointed to such seat, the board of county commissioners shall appoint 
a person to complete ((sueh)) the unexpired term, 

(2) Upon the creation of a district having boundaries identical to those of the 
county (a county-wide district), the county commissioners shall be the members 
of the board of the district and shall have all the powers and duties of ((sueh)) 
the board as provided under the other sections of this chapter. The county 
commissioners shall be reimbursed pursuant to the provisions of RCW 36.95.070, 
and shall conduct the business of the district according to the regular rules and 
procedures applicable to meetings of the board of county commissioners. 

Passed the Senate February 12, 1992. 

Passed the House March 6, 1992, 


Approved by the Governor April 1, 1992. 
Filed in Office of Secretary of State April 1, 1992. 
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CHAPTER 151 
[Substitute House Bill 2457} 
AGRICULTURAL NUISANCES—REVISIONS 
Effective Date: 6/11/92 
AN ACT Relating to agricultural nuisances; and amending RCW 7.48.305 and 46.61.655. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 7.48.305 and 1979 c 122 s 2 are each amended to read as 
follows: 

Notwithstanding any other provision of this chapter, agricultural activities 
conducted on farmland, if consistent with good agricultural practices and 
established prior to surrounding nonagricultural activities, are presumed to be 
reasonable and ((de)) shall not be found to constitute a nuisance unless the 
activity has a substantial adverse effect on the public health and safety. 

If that agricultural] activity is undertaken in conformity with federal, state, 
and local laws and regulations, it is presumed to be good agricultural practice 
and not adversely affecting the public health and safety. An agricultural activity 
that is in conformity with such laws and rules shall not be restricted as to the 
hours of the day or day or days of the week during which it may be conducted. 

Nothing in this section shall affect or impair any right to sue for damages. 

*Sec. 2, RCW 46.61.655 and 1990 c 250 s 56 are each amended to read as 
follows: 

(1) No vehicle shall be driven or moved on any public kighway unless 
such vehicle is so constructed or loaded as to prevent any of its load from 
dropping, sifting, leaking, or otherwise escaping therefrom, except that sand 
may be dropped for the purpose of securing traction. Any person operating a 
vehicle from which any glass or objects have fallen or escaped, which would 
constitute an obstruction or injure a vehicle or otherwise endanger travel upon 
such public highway shall immediately cause the public highway to be cleaned 
of all such glass or objects and shall pay any costs therefor. 

(2) No person may operate on any public highway any vehicle with any 
load unless the load and such covering as required thereon by subsection (3) 
of this section is securely fastered to prevent the covering or load from 
becoming loose, detached, or in any manner a hazard to other users of the 
highway. 

(3) Any vehicle operating on a paved public highway with a load of dirt, 
sand, or gravel susceptible to being dropped, spilled, leaked, or otherwise 
escaping therefrom shall be covered so as to prevent spillage. Covering of 
such loads is not required if six inches of freeboard is maintained within the 
bed, 

(4) Any vehicle with deposits of mud, rocks, or other debris on the 
vehicle’s body, fenders, frame, undercarriage, wheels, or tires shall be cleaned 
of such material before the operation of the vehicle on a paved public highway. 
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(5) The state patrol may make necessary rules to carry into effect the 
provisions of this section, applying such provisions to specific conditions and 
loads and prescribing means, methods, and practices to effectuate such 
provisions. 

(6) Nothing in this section may be construed to prohibit a public 
maintenance vehicle from dropping sand on a highway to enhance traction, or 
sprinkling water or other substances to clean or maintain a highway. 


(7) This section does not apply to waste products falling from vehicles 
hauling live farm animals when crossing a ferry capable only of transporting 
fewer than twenty-five vehicles. 


“Sec. 2 was vetoed, see message at end of chapter. 


Passed the House March 7, 1992. 
Passed the Senate March 3, 1992. 
Approved by the Governor April 1, 1992, with the exception of certain 
items which were vetoed. 
Filed in Office of Secretary of State April 1, 1992. 
Note: Govemor’s explanation of partial veto is as follows: 


“| am retuming herewith, without my approval as to section 2, Substitute House Bill 
No. 2457 entitled: 


"AN ACT Relating to agricultural nuisances." 


Substitute House Bill No. 2457 clarifies that a normal agricultural practice does not 
constitute a nuisance. Section 2 exempts vehicles hauling live farm animals from laws 
requiring loads to be secure while those vehicles are crossing certain ferries, This section 
is aimed at allowing the continued transport of livestock across the Keller Ferry on Lake 
Roosevelt without regard to animal waste which falls from transport vehicles. 


It is my understanding that the Department of Transportation has given assurances 
to livestock transporters that the use of the Keller Ferry will not be denied to vehicles 
hauling live farm animals, As a result, section 2 is unnecessary. l urge continued 
cooperation between the Department of Transportation and affected partics to address any 
concerns about the use of the Keller Ferry. 


For the reason stated above, | have vetoed section 2 of Substitute House Bill No. 
2457, 


With the exception of section 2, I have approved Substitute House Bill No. 2457." 


CHAPTER 152 
[Substitute House Bill 2857] 
SCHOOL RETIREES’ HEALTH INSURANCE COVERAGE 
Effective Date: 6/11/92 


AN ACT Relating to school retirees’ health insurance coverage; adding new sections to chapter 
28A.400 RCW; creating new scctions; and repealing RCW 28A.400.390. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 28A.400 RCW 
to read as follows: 
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(1) Every group disability insurance policy, health care service contract, 
health maintenance agreement, and health and welfare benefit plan obtained or 
created to provide benefits to employees of school districts and their dependents 
shall contain provisions that permit retired and disabled employees to continue 
medical, dental, or vision coverage under the group policy, contract, agreement, 
or plan until June 30, 1994, or until the employee becomes eligible for federal 
medicare coverage, whichever occurs first. The terms and conditions for election 
and maintenance of such continued coverage shall conform to the standards 
established under the federal consolidated omnibus budget reconciliation act of 
1985, as amended. The period of continued coverage provided under this section 
shall run concurrently with any period of coverage guaranteed under the federal 
consolidated omnibus budget reconciliation act of 1985, as amended. 

(2) This section applies to: 

(a) School district employees who retired or lost insurance coverage due to 
disability after July 28, 1991; 

(b) School district employees who retired or lost insurance coverage due to 
disability within the eighteen-month period ending on July 28, 1991; and 

(c) School district employees who retired or lost insurance coverage due to 
disability prior to January 28, 1990, and who were covered by their employing 
district’s insurance plan on January 1, 1991. 

(3) For the purposes of this section "retired employee" means an employee 
who separates from district service and is eligible at the time of separation from 
service to receive, immediately following separation from service, a retirement 
allowance under chapter 41.32 or 41.40 RCW. 

(4) The superintendent of public instruction shall adopt administrative rules 
to implement this section. 


NEW SECTION. Sec. 2. (1) The health care authority shall study and 
develop recommendations regarding group health insurance coverage for retired 
and disabled school district employees. The health care authority shall collect 
such information as it deems necessary to address the following issues: 

(a) Alternatives for making appropriate health insurance coverage available 
to currently retired and disabled school district employees, including allowing 
these employees to participate in insurance plans offered by the state employees’ 
benefits board at no additional cost to the state; 

(b) Development of estimated costs and funding mechanisms to provide 
health insurance coverage for currently retired and disabled school district 
employees at a reasonable cost, including alternatives for partial subsidization of 
costs by active employees or the state; and 

(c) Identification of issues and alternatives for defining eligibility for group 
health insurance coverage for currently retired and disabled school district 
employees. 
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(2) The health care authority may form technical advisory committees to 
assist with the study. The health care authority shall submit its findings and 
recommendations to the legislature by January 15, 1993. 


NEW SECTION. Sec. 3. A new section is added to chapter 28A.400 RCW 
to read as follows: 

A group disability insurance policy, health care service contract, health 
maintenance agreement, or health and welfare benefit plan that provides benefits 
to retired school district employees and eligible dependents shall not require the 
beneficiary to make payment by monthly deduction from the beneficiary’s state 
retirement allowance if the payment exceeds the retirement allowance. In such 
cases, the payment may be made directly by the individual beneficiary. 


NEW SECTION. Sec. 4. If specific funding for the purposes of 
section 2 of this act, referencing this act by bill number, is not provided by June 
30, 1992, in the omnibus appropriations act, section 2 of this act shall be null 
and void. 


NEW SECTION. Sec. 5. RCW 28A,400.390 and 1991 c 254 s | are 
each repealed. 


Passed the House March 9, 1992. 

Passed the Senate March 6, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 153 
[Substitute House Bill 2594] 
WILDLIFE AND RECREATION LANDS MANAGEMENT ACT 
Effective Date: 6/11/92 


AN ACT Relating to the establishment of an account for the operation and maintenance of 
state-owned fish and wildlife habitat, natural areas such as natural area preserves and natural resource 
conservation areas, parks, and other recreation lands; adding a new chapter to Title 43 RCW; and 
creating new sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. SHORT TITLE. This chapter shall be 
known as the state wildlife and recreation lands management act. 


NEW SECTION. Sec. 2. FINDINGS AND PURPOSE. (1) The 
legislature finds that: 

(a) The state of Washington owns and maintains a wide variety of fish and 
wildlife habitat, natural areas, parks, and other recreation lands; 

(b) The state of Washington is responsible for managing these lands for the 
benefit of the citizens, wildlife, and other natural resources of the state; 
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(c) The state of Washington has recently significantly enhanced its efforts 
to acquire critical habitat, natural areas, parks, and other recreation lands and to 
transfer suitable lands from school trust to conservation and park purposes; 

(d) Recent unprecedented population growth has greatly increased the threat 
to the’state’s fish and wildlife habitat and the demands placed on the lands under 
(a) of this subsection; 

(e) The importance of this habitat and these lands to the state is continuing 
to increase as more people depend on them to satisfy their needs and more plant 
and animal species require state-owned lands for their survival; 

(f) By itself, public ownership cannot guarantee that resources will be 
protected, or that appropriate recreational opportunities will be provided; 

(g) Only through ongoing, responsible management can fish and wildlife 
habitat, sensitive ecosystems, and recreational values be protected; 

(h) The operation and maintenance funding for state-owned fish and wildlife 
habitat, natural areas, parks, and other recreation lands has not kept pace with 
increasing demands placed upon such lands; 

(i) Many needed operation and maintenance projects have been deferred due 
to insufficient funding, resulting in increased costs when the projects are finally 
undertaken; and 

(j) An increase in operation and maintenance funding is necessary to bring 
State-owned lands and facilities up to acceptable standards and to protect the 
State’s investment in its fish and wildlife habitat, natural areas, parks, and other 
recreation lands. 

(2) Therefore, it is the policy of the state to provide adequate and continuing 
funding for operation and maintenance needs of state-owned fish and wildlife 
habitat, natural areas, parks, and other recreation lands to protect the state’s 
investment in such lands, and it is the purpose of this chapter to create a 
mechanism for doing so. 


NEW SECTION. Sec, 3. DEFINITIONS. The definitions set forth in 
this section apply throughout this chapter. 

(1) "Basic stewardship" means the costs associated with holding and 
protecting property to maintain the functions for which the property was 
acquired. It includes, but is not limited to, costs associated with statutorily 
required in-lieu property taxes, weed and pest control, fire protection, fence 
maintenance, cultural and archaeological site protection, basic research related 
to maintenance of natural area preserves and natural resource conservation areas, 
basic resource and environmental protection, and meeting applicable legal 
requirements. 

(2) "Improved or developed resources" means the costs associated with the 
built or manipulated environment. It includes, but is not limited to, costs 
associated with maintaining buildings, grounds, roads, trails, water access sites, 
and utility systems, Also included are improvements to habitat such as bank 
stabilization, range rehabilitation, and food and water sources. 
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(3) "Human use management" means the costs associated with visitor 
management, education, and protection. 

(4) "Administration" means state agency costs necessary to support 
subsections (1) through (3) of this section. It includes, but is not limited to, 
budget and accounting, personnel support services, volunteer programs, and 
training. 

NEW SECTION., Sec. 4. STATE WILDLIFE AND RECREATION 
LANDS MANAGEMENT ACCOUNT. There is created the state wildlife and 
recreation lands management account in the state treasury. 

(1) Moneys accumulated under this chapter shall be used exclusively for the 
purposes specified in this chapter. Those purposes are to support operation and 
maintenance activities and costs associated with owning and managing state fish 
and wildlife habitat, natural areas such as natural area preserves and natural 
resource conservation areas, parks, and other recreation lands and include: 

(a) Basic stewardship; 

(b) Improved or developed resources; 

(c) Human use management; and 

(d) Administration. 

Land acquisition, facility development or replacement, major renovation projects, 
improvement or rehabilitation projects normally funded through the capital 
budget, and operation and maintenance of state fish hatcheries are excluded. 

(2) No expenditures may be made from this account without legislative 
appropriation. 

NEW SECTION. Sec. 5. ALLOCATION AND DISTRIBUTION OF 
MONEYS. (1) Moneys appropriated for this chapter from the state wildlife and 
recreation lands management account shall be expended in the following manner: 

(a) Not less than thirty percent for basic stewardship; 

(b) Not less than twenty percent for improved or developed resources; 

(c) Not less than fifteen percent for human use management; and 

(d) Not more than fifteen percent for administration. 

(e) The remaining twenty to thirty-five percent shall be considered 
unallocated. 

(2) In the event that moneys appropriated for this chapter to the state 
wildlife and recreation lands management account under the initial allocation 
prove insufficient to meet basic stewardship needs, the unallocated amount shall 
be used to fund basic stewardship needs. 

(3) Each eligible agency is not required to meet this specific percentage 
distribution. However, funding across agencies should meet these percentages 
during each biennium. 

(4) It is intended that moneys disbursed from this account not replace 
existing operation and maintenance funding levels from other state sources. 
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(5) Agencies eligible to receive funds from this account are the departments 
of fisheries, natural resources, and wildlife, and the state parks and recreation 
commission. 

(6) Moneys appropriated for this chapter from the state wildlife and 
recreation lands management account shall be distributed in the following 
manner: 

(a) Not less than twenty-five percent to the state parks and recreation 
commission. 

(b) Not less than twenty-five percent to the department of natural resources. 

(c) Not less than twenty-five percent to the department of wildlife. 

(d) The remaining funds shall be allocated to eligible agencies based upon 
an evaluation of remaining unfunded needs. 

(7) The office of financial management shall review eligible state agency 
requests and make recommendations on the allocation of funds provided under 
this chapter as part of the governor's operating budget request to the legislature. 

NEW SECTION. Sec. 6. STATE WILDLIFE AND RECREATION 
LANDS MANAGEMENT TASK FORCE. (1) A State wildlife and recreation 
lands management task force is hereby created to develop recommendations 
regarding a new long-term funding source or sources to meet the requirements 
of this chapter. The task force shall investigate possible opportunities for the use 
of future appropriations for habitat conservation and outdoor recreation lands 
under chapter 43.98A RCW in meeting major operations and maintenance 
funding needs. The task force shall also report on funding needed to assist 
counties with the required police, fire protection, and other local services 
provided to protect state-owned fish and wildlife habitat, natural areas, parks, and 
other recreation lands. 

(2)(a) The task force shall be composed of seven voting members, appointed 
by the governor, representing different regions of the state. 

(b) The task force shall include as ex officio, nonvoting members, one 
member from each of the departments of fisheries, wildlife, and natural 
resources, the state parks and recreation commission, and the office of financial 
management appointed by the respective directors. The president of the senate 
and the speaker of the house of representatives shall each appoint one nonvoting 
member from each caucus of their respective legislative bodies. 

(3) The chair of the task force shall be a citizen member and shall be chosen 
by the governor. 

(4) The task force appointments shal] be made by May 15, 1992. 

(5) The task force shall provide for public involvement in the development 
of the recommendations. 

(6) The interagency committee for outdoor recreation and the office of 
financial management shall provide staff support and technical assistance to the 
task force. All participant agencies and the department of revenue shall 
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cooperate in the development of the recommendations and shall provide relevant 
information as needed. 

(7) A report and recommendations shall be submitted to the governor and 
standing committees of the legislature by September 15, 1992. 


NEW SECTION. Sec. 7. SEVERABILITY. _ Ifany provision of this act 
or its application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances is 
not affected. 


NEW SECTION. Sec. 8. CAPTIONS NOT LAW. Section headings as 
used in this act do not constitute any part of the law. 


NEW SECTION. See. 9. Sections | through 5 and 7 of this act shall 
constitute a new chapter in Title 43 RCW. 


Passed the House March 7, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 154 
[House Bill 2727] 
AIRCRAFT, WATERCRAFT, AND TRAVEL TRAILER AND CAMPER 
EXCISE TAXES—COLLECTION OF UNPAID TAXES 
Effective Date: 7/1/92 


AN ACT Relating to aircraft, watercraft, and travel trailer and camper excise taxes; amending 
RCW 82.48.020, 82.48.090, 82.49.010, 82.49.065, and 82.50.400; reenacting and amending RCW 
82.50.170; prescribing penalties; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 82.48.020 and 1987 c 220 s 6 are each amended to read as 
follows: 

An annual excise tax is hereby imposed for the privilege of using any 
aircraft in the state. A current certificate of air worthiness with a current 
inspection date from the appropriate federal agency and/or the purchase of 
aviation fuel shall constitute the necessary evidence of aircraft use or intended 
use. The tax shall be collected annually or under a staggered collection schedule 
as required by the secretary by rule. No additional tax shall be imposed under 
this chapter upon any aircraft upon the transfer of ownership thereof, if the tax 
imposed by this chapter with respect to such aircraft has already been paid for 
the year in which transfer of ownership occurs. Persons who are required to 
register aircraft under chapter 47.68 RCW and who register aircraft in another 
state or foreign country and avoid the Washington aircraft excise tax are liable 
for such unpaid excise tax. The department of revenue may assess and collect 
the unpaid excise tax under chapter 82.32 RCW, including the penalties and 
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interest provided in chapter 82.32 RCW. A violation of this chapter is a 
misdemeanor punishable as provided in chapter 9A.20 RCW. 


Sec. 2. RCW 82.48.090 and 1989 c 378 s 25 are each amended to read as 
follows: 

In case a claim is made by any person that the person has paid an 
erroneously excessive amount of excise tax under this chapter, the person may 
apply to the department of transportation for a refund of the claimed excessive 
amount together with interest. wt the rate specified in RCW 82.32.060. The 
department of transportation sha:' review such application, and if it determines 
that an excess amount of tay ':us actually been paid by the taxpayer, such excess 
amount and interest at the rate specified in RCW 82.32.060 shall be refunded to 
the taxpayer by means of a voucher approved by the department of transportation 
and by the issuance of a state warrant drawn upon and payable from such funds 
as the legislature may provide for that purpose. No refund shall be allowed, 
however, unless application for the refund is filed with the department of 
transportation within ninety days after the claimed excessive excise tax was paid 
and the amount of the overpayment exceeds five dollars. 


Sec. 3. RCW 82.49.010 and 1983 2nd ex.s. c 3 s 42 are each amended to 
read as follows: 

An excise tax is imposed for the privilege of using a vessel upon the waters 
of this state, except vessels exempt under RCW 82.49.020. The annual amount 
of the excise tax is one-half of one percent of fair market value, as determined 
under this chapter, or five dollars, whichever is greater. Persons who are 
required under chapter 88.02 RCW to register a vessel in this state and who 
register the vessel in another state or foreign country and avoid the Washington 
watercraft excise tax are liable for such unpaid excise tax. The department of 
revenue may assess and collect the unpaid excise tax under chapter 82.32 RCW, 


including the penalties and interest provided in chapter 82.32 RCW. 
The excise tax upon a vessel registered for the first time in this state shall 


be imposed for a twelve-month period, including the month in which the vessel 
is registered, unless the director of licensing extends or diminishes vessel 
registration periods for the purpose of staggered renewal periods under RCW 
88.02.050. A vessel is registered for the first time in this state when the vessel 
was not registered in this state for the immediately preceding registration year, 
or when the vessel was registered in another jurisdiction for the immediately 
preceding year. The excise tax on vessels required to be registered in this state 
on June 30, 1983, shall be paid by June 30, 1983. 


Sec. 4. RCW 82.49.065 and 1989 c 68 s 3 are each amended to read as 
follows: 

Whenever any person has paid a vessel license fee, and with the fee has 
paid an excise tax imposed under this chapter, and the director of licensing 
determines that the payor is entitled to a refund of the entire amount of the 
license fee as provided by law, then the payor shall also be entitled to a refund 
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of the entire excise tax collected under this chapter together with interest at the 
rate specified in RCW 82.32.060. If the director determines that any person is 
entitled to a refund of only a part of the license fee paid, the payor shall be 
entitled to a refund of the difference, if any, between the excise tax collected and 
that which should have been collected together with interest at the rate specified 
in RCW 82.32.060. The state treasurer shall determine the amount of such 
refund by reference to the applicable excise tax schedule prepared by the 
department of revenue in cooperation with the department of licensing. 

If no claim is to be made for the refund of the license fee, or any part of the 
fee, but claim is made by any person that he or she has paid an erroneously 
excessive amount of excise tax, the department of licensing shall determine in 
the manner generally provided in this chapter the amount of such excess, if any, 
that has been paid and shall certify to the state treasurer that the person is 
entitled to a refund in that amount together with interest at the rate specified in 
RCW 82.32.060. 

If due to error a person has been required to pay an excise tax pursuant to 
this chapter and a license fee under chapter 88.02 RCW which amounts to an 
overpayment of ten dollars or more, such person shall be entitled to a refund of 
the entire amount of such overpayment, together with interest_at_the rate 
specified in RCW 82.32.060, regardless of whether a refund of the overpayment 
has been requested. If due to error the department or its agents has failed to 
collect the full amount of the license fee and excise tax due, which underpay- 
ment is in the amount of ten dollars or more, the department shall charge and 
collect such additional amount as will constitute full payment of the tax and any 
penalties or interest at the rate specified in RCW 82.32.050. 

If the department approves the claim, it shall notify the state treasurer to that 
effect and the treasurer shall make such approved refunds and the other refunds 
provided for in this section from the genera] fund and shall mail or deliver the 
same to the person entitled to the refund. 

Any person who makes a false statement under which he or she obtains a 
refund to which he or she is not entitled under this section is guilty of a gross 
misdemeanor. 


Sec. 5. RCW 82.50.400 and 1990 c 42 s 320 are each amended to read as 
follows: 


An annual excise tax is imposed on the owner of any travel trailer or camper 
for the privilege of using such travel trailer or camper in this state. The excise 
tax hereby imposed shall be due and payable to the department of licensing or 
its agents at the time of registration of a travel trailer or camper. Whenever an 
application is made to the department of licensing or its agents for a license for 
a travel trailer or camper there shall be collected, in addition to the amount of 
the license fee or renewal license fee, the amount of the excise tax imposed by 
this chapter, and no dealer’s license or license plates, and no license or license 
plates for a travel trailer or camper may be issued unless such tax is paid in full. 
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No additional tax shall be imposed under this chapter upon any travel trailer or 
camper upon the transfer of ownership thereof, if the tax imposed by this chapter 
with respect to such travel trailer or camper has already been paid for the 
registration year or fractional part thereof in which such transfer occurs. Persons 
who are required to license travel trailers or campers under chapter 46.16 RCW 
and who license travel trailers or campers in another state or foreign country to 
avoid the Washington travel trailer or camper tax are liable for such unpaid 
excise tax. The department of revenue may assess and collect the unpaid excise 
tax_under chapter 82.32 RCW, including the penalties and interest provided in 
chapter 82.32 RCW. 

Sec. 6. RCW 82.50.170 and 1989 c 378 s 26 and 1989 c 68 s 4 are each 
reenacted and amended to read as follows: 

In case a claim is made by any person that the person has erroneously paid 
the tax or a part thereof or any charge hereunder, the person may apply in 
writing to the department of licensing for a refund of the amount of the claimed 
erroneous payment within thirteen months of the time of payment of the tax on 
such a form as is prescribed by the department of licensing. The department of 
licensing shall review such application for refund, and, if it determines that an 
erroneous payment has been made by the taxpayer, it shall certify the amount to 
be refunded to the state treasurer that such person is entitled to a refund in such 
amount together with interest at the rate specified in RCW 82.32.060, and the 
treasurer shall make such approved refund together with interest at the rate 
specified in RCW 82.32.060 herein provided for from the general fund and shall 
mail or deliver the same to the person entitled thereto. 

If due to error a person has been required to pay an excise tax under this 
chapter and a vehicle license fee under Title 46 RCW which amounts to an 
overpayment of ten dollars or more, such person shall be entitled to a refund of 
the entire amount of such overpayment, together with interest_at the rate 
specified in RCW 82.32.060, regardless of whether a refund of the overpayment 
has been requested. If due to error the department or its agents has failed to 
collect the full amount of the license fee and excise tax due, which underpay- 
ment is in the amount of ten dollars or more, the department shall charge and 
collect such additional amount as will constitute full payment of the tax and any 
penalties or interest at the rate specified in RCW 82.32.050. 

Any person making any false statement in the claim herein mentioned, under 
which the person obtains any amount of refund to which the person is not 
entitled under the provisions of this section, shall be guilty of a gross misde- 
meanor. 


NEW SECTION. Sec. 7. This act shall take effect July 1, 1992. 


Passed the House March 7, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 
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CHAPTER 155 
[Substitute Senate Bill 5305] 
SCHOOL SUSPENSIONS—CONDITIONS AND ALTERNATIVES 
Effective Date: 6/11/92 
AN ACT Relating to school suspension; and adding new sections to chapter 28A.600 RCW. 
Be it enacted by the Legislature of the Siate of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 28A.600 RCW 
to read as follows: 

School districts are encouraged to find alternatives to suspension including 
reducing the length of a student’s suspension conditioned by the commencement 
of counseling or other treatment services. Consistent with current law, the 
conditioning of a student’s suspension does not obligate the school district to pay 
for the counseling or other treatment services except for those stipulated and 
agreed to by the district at the inception of the suspension. 


NEW SECTION. Sec. 2. A new section is added to chapter 28A.600 RCW 
to read as follows: 

(1) The superintendent of public instruction shall encourage school districts 
to utilize community service as an alternative to student suspension. Community 
service shall include the provision of volunteer services by students in social and 
educational organizations including, but not limited to, hospitals, fire and police 
stations, nursing homes, food banks, day care organizations, and state and local 
government offices. 

(2) At a minimum, by February 1, 1993, the superintendent shall prepare 
and distribute information to school districts regarding existing programs, the 
potential benefits and considerations of using community service as an alternative 
to suspension, and recommended guidelines for starting new programs. The 
superintendent also shall address, and attempt to clarify and resolve, any potential 
liability, supervision, and transportation issues associated with using community 
service as an alternative to suspension. 

Passed the Senate March 7, 1992. 

Passed the House March 5, 1992. 


Approved by the Governor April 1, 1992. 
Filed in Office of Secretary of State April 1, 1992. 
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CHAPTER 156 
[House Bill 2961] 
THURSTON COUNTY LODGING TAX— 
REPEAL AND AUTHORIZATION OF USE OF REVENUES COLLECTED 
Effective Date: 4/1/92 


AN ACT Relating to special excise taxes authorized for aquatic and academy facilities; 
amending RCW 67.28.250; creating new sections; and declaring an emergency, 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. It is the intent of the legislature to provide 
for the disposition of proceeds of the special excise tax under RCW 67.28.250 
that was invalidated in Dare vs. Thurston County, et al., Thurston county 
superior court docket number 91-2-00715-0. 


Sec. 2. RCW 67.28.250 and 1988 ex.s. c 1 s 22 are each amended to read 
as follows: 

(1) The legislative body of Pierce ((and—Fhursten-counties-are)) county is 
authorized to levy and collect a special excise tax not to exceed three percent on 
the sale of or charge made for the furnishing of lodging by a hotel, rooming 
house, tourist court, motel, trailer camp, and the granting of any similar license 
to use real property, as distinguished from the renting or leasing of real property. 
For the purposes of this tax, it shall be presumed that the occupancy of real 
property for a continuous period of one month or more constitutes a rental or 
lease of real property and not a mere license to use or to enjoy the same. 

(2) The tax authorized in subsection (1) of this section is in addition to any 
other tax authorized by law. 

(3) Any seller, as defined in RCW 82.08.010, who is required to collect any 
tax under this section shall pay over such tax to the county as provided in RCW 
67.28.200. The deduction from state taxes under RCW 67.28.190 does not apply 
to ((taxes)) the tax imposed under this section. 

(4) All taxes levied and collected under this section shall be credited to a 
special fund in the treasury of the county. Such taxes shall be levied only for 
the purpose of paying all or any part of the cost of the siting, acquisition, 
construction, operation, and maintenance of an indoor aquatic facility in Pierce 
county ((and-an-Olympic-academy-fachity_in-Thursten-ceunty;)) and may be used 
for and pledged to the payment of bonds, leases, or other obligations issued or 
incurred for such purposes. 


NEW SECTION. Sec. 3. The proceeds of any tax levied under RCW 
67.28.250 before the effective date of this act may be used only to pay for or to 
establish an endowment to pay for the capital or operating costs of the following: 

(1) Projects, including educational activities, that attract visitors to or 
promote tourism in the county; 

(2) Arts or cultural activities; 

(3) Historical activities; or 

(4) Park and recreational sites with historical significance. 
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NEW SECTION. Sec. 4. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House February 15, 1992. 

Passed the Senate March 6, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 157 
[Engrossed Substitute House Bill 2985] 
LAW ENFORCEMENT OFFICERS’ AND FIRE FIGHTERS’ RETIREMENT SYSTEM— 
SERVICE CREDIT FOR SERVICE UNDER PRIOR RETIREMENT SYSTEM 
Effective Date: 6/11/92 - Except Sections 3 & 4 which take effect on 4/1/92. 


AN ACT Relating to establishing pension credit for law enforcement officers and fire fighters 
who qualified under a prior pension system; adding new sections to chapter 41.26 RCW; adding new 
sections to chapter 41.40 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 41.26 RCW 
under the subchapter heading "PLAN I" to read as follows: 

If a member of plan I served as a law enforcement officer or fire fighter 
under a prior pension system and that service is not creditable to plan I because 
the member withdrew his or her contributions plus accrued interest from the prior 
pension system, the member’s prior service as a law enforcement officer shall 
be credited to plan I if the member pays to the retirement system by June 30, 
1993, an amount equal to that which the member withdrew from the prior 
pension system together with interest as determined by the director. 


NEW SECTION. Sec. 2. A new section is added to chapter 41.26 RCW 
under the subchapter heading "PLAN I" to read as follows: 

If a plan I member's prior service as a law enforcement officer or fire 
fighter under a prior pension system is not creditable because, although employed 
in a position covered by a prior pension act, the member had not yet become a 
member of the pension system governed by the act, the member’s prior service 
as a law enforcement officer or fire fighter shall be creditable under plan I, if the 
member pays to the plan, on or before June 30, 1993, an amount equal to the 
employee’s and the employer’s contributions that would have been required 
under the prior act when the member’s service was rendered if the member had 
been a member of the prior pension system during that period, together with 
interest as determined by the director. 

NEW SECTION. Sec. 3. A new section is added to chapter 41.40 RCW 
to read as follows: 

Any active member of this retirement system who has previously established 
ten or more years’ service credit in the city of Seattle’s police relief and pension 
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fund system, who withdrew his or her contributions from Seattle's police relief 
and pension fund system prior to July 1, 1961, and who has never been a 
member of the law enforcement officers’ and fire fighters’ pension system 
created in chapter 41.26 RCW, may receive credit in this retirement system for 
such service, subject to the terms and conditions specified in section 4 of this act. 


NEW SECTION. Sec. 4. A new section is added to chapter 41.40 RCW 
to read as follows: 

(1) A member who fulfills the requirements of section 3 of this act may file 
a written declaration no later than September 30, 1992, with the department and 
the Seattle police relief and pension fund system indicating the member's desire 
to make an irrevocable transfer of credit from the Seattle system to this 
retirement system. The member shall restore his or her contributions, with 
interest since the date of withdrawal as determined by the director, no later than 
December 31, 1992. 

(2) Upon receipt of the written declaration, the Seattle police relief and 
pension fund system shall send the department a report of the member's service 
credit. It shall also transfer to the department the portion of such member’s 
contributions that was retained in the Seattle police relief and pension fund 
pursuant to RCW 41.20.150, plus a sum equal to such member’s total contribu- 
tions to the Seattle police relief and pension fund, which shall be treated as 
matching contributions by the employer, plus the compound interest that would 
have been generated by such sums, as determined by the Seattle city treasurer. 
The Seattle police relief and pension fund system shall send the service credit 
report and transfer the funds within ninety days of receiving the member’s 
written declaration. 


NEW SECTION. Sec. 5. Sections 3 and 4 of this act are necessary 
for the immediate preservation of the public peace, health, or safety, or support 
of the state government and its existing public institutions, and shall take effect 
immediately. 


Passed the House March 9, 1992. 

Passed the Senate March 6, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


[ 687 ] 


Ch. 158 WASHINGTON LAWS, 1992 


CHAPTER 158 
[House Bili 2896] 
FERRY BOND ISSUE AUTHORIZED 
Effective Date: 6/11/92 
AN ACT Relating to state ferry bonds; and adding new sections to chapter 47.60 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. In order to provide funds necessary for 
vessel and terminal acquisition, construction, and major and minor improvements, 
including long lead time materials acquisition for the Washington state ferries, 
there shall be issued and sold upon the request of the Washington state 
transportation commission and legislative appropriation a total of two hundred 
ten million dollars of general obligation bonds of the state of Washington. 


NEW SECTION. Sec. 2. (1) Upon request being made by the 
transportation commission, the state finance committee shall supervise and 
provide for the issuance, sale, and retirement of the bonds authorized by sections 
1 through 5 of this act in accordance with chapter 39.42 RCW. The bonds may 
be sold from time to time in such amounts as may be necessary for the purposes 
under section 1 of this act. The bonds shall be sold in such manner, at such time 
or times, in such amounts, and at such price or prices as the state finance 
committee shall determine. No such bonds may be offered for sale without prior 
legislative appropriation of the net proceeds of the sale of the bonds, 

(2) The state finance committee shall consider the issuance of short-term 
obligations in lieu of long-term obligations for the purposes of more favorable 
interest rates, lower total interest costs, and increased marketability and for the 
purposes of retiring the bonds during the life of the project for which they were 
issued, 


NEW SECTION. Sec. 3. The proceeds from the sale of bonds 
authorized by sections 1 through 5 of this act shall be deposited in the Puget 
Sound capital construction account of the motor vehicle fund and such proceeds 
shall be available only for the purposes under section 1 of this act, for the 
payment oi bond anticipation notes, if any, and for the payment of bond issuance 
costs, including the costs of underwriting. 


NEW SECTION. Sec. 4. Bonds issued under the authority of sections 
1 through 5 of this act shall distinctly state that they are a general obligation of 
the state of Washington, shall pledge the full faith and credit of the state to the 
payment of the principal thereof and the interest thereon, and shall contain an 
unconditional promise to pay such principal and interest as the same shall 
become due. The principal and interest shall be first payable in the manner 
provided in sections 1 through 5 of this act from the proceeds of the state excise 
taxes on motor vehicle and special fuels imposed by chapters 82.36, 82.37, and 
82.38 RCW and distributed to the state pursuant to RCW 46.68.130 and shall 
never constitute a charge against any allocations of such funds to counties, cities, 
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and towns unless and until the amount of the motor vehicle fund arising from the 
excise taxes on motor vehicle and special fuels and available for state highway 
purposes proves insufficient to meet the requirements for bond retirement or 
interest on any such bonds. Proceeds of such excise taxes are hereby pledged 
to the payment of any bonds and the interest thereon issued under the authority 
of sections 1 through 5 of this act, and the legislature agrees to continue to 
impose these excise taxes on motor vehicle and special fuels in amounts 
sufficient to pay, when due, the principal and interest on all bonds issued under 
the authority of sections | through 5 of this act. 


NEW SECTION. Sec. 5. Both principal and interest on the bonds 
issued for the purposes of sections 1 through 5 of this act shall be payable from 
the ferry bond retirement fund authorized in RCW 47.60.600. Whenever, 
pursuant to sections 1 and 4 of this act, the state treasurer transfers funds from 
the motor vehicle fund to the ferry bond retirement fund, the state treasurer may 
at the same time reimburse the motor vehicle fund in an identical amount from 
the Puget Sound capital construction account. 


NEW SECTION. Sec. 6. Sections 1 through 5 of this act are each 
added to chapter 47.60 RCW. 


Passed the House February 19, 1992. 

Passed the Senate March 7, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 159 
[Engrossed Substitute House Bill 2518] 
EDUCATIONAL EMPLOYEES—CRIMINAL HISTORY CHECKS—-REVISIONS 
Effective Date: 6/11/92 


AN ACT Relating to educational employees; amending RCW 28A.410.090, 28A.410.100, and 
43.43.838; reenacting and amending RCW 28A.410.010; adding new sections to chapter 28A.400 
RCW; adding a new section to chapter 28A.410 RCW; adding a new section to chapter 43.43 RCW; 
and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that additional 
safeguards are necessary to ensure the safety of Washington’s school children. 
The legislature further finds that the results from state patrol record checks are 
more complete when fingerprints of individuals are provided, and that 
information from the federal bureau of investigation also is necessary to obtain 
information on out-of-state criminal records. The legislature further finds that 
confidentiality safeguards in state law are in place to ensure that the rights of 
applicants for certification or jobs and newly hired employees are protected. 


NEW SECTION. Sec. 2. A new section is added to chapter 28A.400 RCW 
to read as follows: 
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School districts, educational service districts, and their contractors hiring 
employees who will have regularly scheduled unsupervised access to children 
shall require a record check through the Washington state patrol criminal 
identification system under RCW 43.43.830 through 43.43.834, 10.97.030, and 
10.97.050 and through the federal bureau of investigation before hiring an 
employee. The record check shall include a fingerprint check using a complete 
Washington state criminal identification fingerprint card. The requesting entity 
shall provide a copy of the record report to the applicant. When necessary, 
applicants may be employed on a conditional basis pending completion of the 
investigation. If the applicant has had a record check within the previous two 
years, the district or contractor may waive the requirement. The district, 
pursuant to chapte 41.59 or 41.56 RCW, or contractor hiring the employee shall 
determine who shaii pay costs associated with the record check. 


Sec. 3. RCW 28A.410.010 and 1988 c 172 s 3 and 1988 c 97 s 1 are each 
reenacted and amended to read as follows: 

The state board of education shal] establish, publish, and enforce rules and 
regulations determining eligibility for and certification of personnel employed in 
the common schools of this state, including certification for emergency or 
temporary, substitute or provisional duty and under such certificates or permits 
as the board shall deem proper or as otherwise prescribed by law. ((Exeept-fer 

, , f hiel ict the-holder-of- 


applicants—whe—are-applyine—fe 


rules shall require that the initial application for certification shall require a 
((backgreund)) record check of the applicant through the Washington state patrol 
criminal identification system and through the federal bureau of investigation at 
the applicant’s expense. The record check shall include a fingerprint check using 
a_complete Washington state criminal identification fingerprint card. The 
superintendent of public instruction may waive the record check for any applicant 


who has had a record check within the two years before application. 
In establishing rules pertaining to the qualifications of instructors of sign 


language the state board shall consult with the national association of the deaf, 
"sign instructors guidance network" (s.i.g.n.), and the Washington state 
association of the deaf for evaluation and certification of sign language 
instructors. 

The superintendent of public instruction shall act as the administrator of any 
such rules and regulations and have the power to issue any certificates or permits 
and revoke the same in accordance with board rules and regulations. 

Sec. 4. RCW 28A.410.090 and 1990 c 33 s 408 are each amended to read 
as follows: 

(1) Any certificate or permit authorized under the provisions of this chapter, 
chapter 28A.405 RCW, or rules and regulations promulgated thereunder may be 
revoked or suspended by the authority authorized to grant the same upon 
complaint of any school district superintendent ((eF)), educational service district 
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superintendent,_or_ private school administrator for immorality, violation of 
written contract, unprofessional conduct, intemperance, or crime against the law 
of the state. 


If the superintendent of public instruction has reasonable cause to believe 
that an alleged violation of this chapter or rules adopted under it has occurred, 
but no complaint has been filed pursuant to this chapter, and that a school district 
superintendent, educational service _district_superintendent, or private school 
administrator has sufficient notice of the alleged violation and opportunity to file 
a complaint, the superintendent of public instruction may cause an investigation 
to be made of the alleged violation, together with such other matters that may be 


disclosed in the course of the investigation related to certificated personnel. 
(2) Any such certificate or permit authorized under this chapter or chapter 


28A.405 RCW shall be revoked by the authority authorized to grant the 
certificate upon a guilty plea or the conviction of any felony crime involving the 
physical neglect of a child under chapter 9A.42 RCW, the physical injury or 
death of a child under chapter 9A.32 or 9A.36 RCW (excepting motor vehicle 
violations under chapter 46.61 RCW), sexual exploitation of a child under 
chapter 9.68A RCW, sexual offenses under chapter 94.44 RCW where a minor 
is the victim, promoting prostitution of a minor under chapter 9A.88 RCW, the 
sale or purchase of a minor child under RCW 9A.64.030, or violation of similar 
laws of another jurisdiction. The person whose certificate is in question shall be 
given an opportunity to be heard. Mandatory permanent revocation upon a guilty 
plea or the conviction of felony crimes specified under this subsection shall apply 
to such convictions or guilty pleas which occur after July 23, 1989. Revocation 
of any certificate or permit authorized under this chapter or chapter 28A.405 
RCW for a guilty plea or criminal conviction occurring prior to July 23, 1989, 
shall be subject to the provisions of subsection (1) of this section. 


NEW SECTION. Sec. 5. A new section is added to chapter 28A.410 RCW 
to read as follows: 

(1) The superintendent of public instruction may initiate and conduct 
investigations as may be reasonably necessary to establish the existence of any 
alleged violations of or noncompliance with this chapter or any rules adopted 
under it. For the purpose of any investigation or proceeding under this chapter, 
the superintendent or any officer designated by the superintendent may 
administer oaths and affirmations, subpoena witnesses and compel their 
attendance, take evidence, and require the production of any books, papers, 
correspondence, memoranda, agreements, or other documents or records that the 
superintendent deems relevant and material to the inquiry. 

(2) If any person fails to obey a subpoena or obeys a subpoena but refuses 
to give evidence, any court of competent jurisdiction, upon application by the 
superintendent, may issue to that person an order requiring him or her to appear 
before the court and to show cause why he or she should not be compelled to 
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obey the subpoena, and give evidence material to the matter under investigation. 
The failure to obey an order of the court may be punishable as contempt. 


Sec. 6. RCW 28A.410.100 and 1990 c 33 s 409 are each amended to read 
as follows: 


Any teacher w ngs cence to teach has been ate (Oy the fing 
ean) under RCW 28A. 410. 090 shall have a right to vibe heard by the 
issuing authority before his or her certificate is revoked. Any teacher whose 
certificate to teach has been revoked shall have a right of appeal to the state 
board of education if notice of appeal is given by written affidavit to the board 
within thirty days after the certificate is revoked. 

An appeal to the state board of education within the time specified shall 
Operate as a stay of revocation proceedings until the next regular or special 
meeting of said board and until the board’s decision has been rendered. 


Sec. 7. RCW 43.43.838 and 1990 c 3 s 1104 are each amended to read as 
follows: 

(1) After January 1, 1988, and notwithstanding any provision of RCW 
43.43.700 through 43.43.810 to the contrary, the state patrol shall furnish a 
transcript of the conviction record, disciplinary board final decision and any 
subsequent criminal charges associated with the conduct that is the subject of the 
disciplinary board final decision, or civil adjudication record pertaining to any 
person for whom the state patrol or the federal bureau of investigation has a 
record upon the written request of: 

(a) The subject of the inquiry; 

(b) Any business or organization for the purpose of conducting evaluations 
under RCW 43.43.832; 

(c) The department of social and health services; 

(d) Any law enforcement agency, prosecuting authority, or the office of the 
attorney general; or 

(e) The department of social and health services for the purpose of meeting 
responsibilities set forth in chapter 74.15, 18.51, 18.20, or 72.23 RCW, or any 
later-enacted statute which purpose is to regulate or license a facility which 
handles vulnerable adults. However, access to conviction records pursuant to this 
subsection (1)(e) does not limit or restrict the ability of the department to obtain 
additional information regarding conviction records and pending charges as set 
forth in RCW 74.15.030(2)(b). 

After processing the request, if the conviction record, disciplinary board final 
decision and any subsequent criminal charges associated with the conduct that 
is the subject of the disciplinary board final decision, or adjudication record 
shows no evidence of a crime against children or other persons or, in the case 
of vulnerable adults, no evidence of crimes relating to financial exploitation in 
which the victim was a vulnerable adult, an identification declaring the showing 
of no evidence shall be issued to the applicant by the state patrol and shall be 
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issued within fourteen working days of the request. Possession of such 
identification shall satisfy future ((backgreund)) record check requirements for 
the applicant for a two-year period unless the prospective employee is any 
current school district employee who has applied for a position in another school 
district. 

(2) The state patrol shall by rule establish fees for disseminating records 
under this section to recipients identified in subsection (1)(a) and (b) of this 
section. The state patrol shal] also by rule establish fees for disseminating 
records in the custody of the national crime information center, The revenue 
from the fees shall cover, as nearly as practicable, the direct and indirect costs 
to the state patrol of disseminating the records: PROVIDED, That no fee shall 
be charged to a nonprofit organization((ineluding—sehool—districts—and 
educational-service-districts,)) for the records check: PROVIDED FURTHER 
That in the case of record checks using fingerprints requested by school districts 
and educational service districts, the state patrol shall charge only for the 
incremental costs associated with checking fingerprints in addition to name and 
date_of birth. Record checks requested by school districts and educational 
service districts using only name and date of birth shall continue to be provided 


free_of charge. 
(3) No employee of the state, employee of a business or organization, or the 


business or organization is liable for defamation, invasion of privacy, negligence, 
or any other claim in connection with any lawful dissemination of information 
under RCW 43.43.830 through 43.43.840 or 43.43.760. 

(4) Before July 26, 1987, the state patrol shall adopt rules and forms to 
implement this section and to provide for security and privacy of information 
disseminated under this section, giving first priority to the criminal justice 
requirements of this chapter. The rules may include requirements for users, 
audits of users, and other procedures to prevent use of civil adjudication record 
information or criminal history record information inconsistent with this chapter. 

(5) Nothing in RCW 43.43.830 through 43.43.840 shall authorize an 
employer to make an inquiry not specifically authorized by this chapter, or be 
construed to affect the policy of the state declared in chapter 9.96A RCW. 


NEW SECTION. Sec. 8. A new section is added to chapter 43.43 RCW 
to read as follows: 

The fingerprint identification account is created in the custody of the state 
treasurer. All receipts from incremental charges of fingerprint checks requested 
by school districts shall be deposited in the account. Receipts for fingerprint 
checks by the federal bureau of investigation may also be deposited in the 
account. Expenditures from the account may be used only for the cost of record 
checks. Only the chief of the state patrol or the chief's designee may authorize 
expenditures from the account. The account is subject to allotment procedures 
under chapter 43.88 RCW. No appropriation is required for expenditures prior 
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to July 1, 1995. After June 30, 1995, the account shall be subject to appropria- 
tion. 

NEW SECTION. Sec. 9. A new section is added to chapter 28A.400 RCW 
to read as follows: 

The state patrol shall accept fingerprints obtained under this chapter only if 
it can ensure that the patrol will not retain a record of the fingerprints after the 
check is complete. It shall not forward fingerprints obtained under this chapter 
to the federal bureau of investigation unless it can ensure that the federal bureau 
of investigation will not retain a record of the fingerprints after the check is 
complete. The state patrol shall report to the house of representatives appropria- 
tions committee and the senate ways and means committee on measures taken 
to implement this section before accepting any fingerprints obtained under this 
chapter. 


Passed the House March 9, 1992. 

Passed the Senate March 5, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 160 
[Substitute Senate Bill 6393] 
DAIRY AND FOOD PROCESSING PLANT INSPECTIONS 
Effective Date: 6/11/92 


AN ACT Relating to milk producers and distributors and food processors; amending RCW 
69.07.040, 69.07.050, and 69.07.120; and adding new sections to chapter 15.36 RCW. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION, Sec. 1. A new section is added to chapter 15.36 RCW 
to read as follows: 

There is levied on all milk processed in this state an assessment not to 
exceed one-half of one cent per hundredweight. The director shall determine, by 
rule, an assessment, that with contribution from the general fund, will support an 
inspection program to maintain compliance with the provisions of the pasteurized 
milk ordinance of the national conference on interstate milk shipment. All 
assessments shall be levied on the operator of the first milk plant receiving the 
milk for processing. This shall include milk plants that produce their own milk 
for processing and milk plants that receive milk from other sources. Al] moneys 
collected under this section shall be paid to the director by the twentieth day of 
the succeeding month for the previous month’s assessments. The director shall 
deposit the funds into the dairy inspection account hereby created within the 
agricultural local fund established in RCW 43.23.230. The funds shall be used 
only to provide inspection services to the dairy industry. If the operator of a 
milk plant fails to remit any assessments, that sum shall be a lien on any 
property owned by him or her, and shall be reported by the director and collected 
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in the manner and with the same priority over other creditors as prescribed for 
the collection of delinquent taxes under chapters 84.60 and 84.64 RCW. 
This section shall take effect July 1, 1992, and shall expire June 30, 1994. 


NEW SECTION. Sec. 2. A new section is added to chapter 15.36 RCW 
to read as follows: 

(1) There is created a dairy inspection program advisory committee. The 
committee shall consist of nine members. The committee shall be appointed by 
the director from names submitted by dairy producer organizations or from 
handlers of milk products. The committee shall consist of four members who 
are producers of milk or their representatives, and four members who are 
handlers or their representatives, and one member who must be a producer- 
handler. 

(2) The purpose of this advisory committee is to assist the director by 
providing recommendations regarding the dairy inspection program, that are 
consistent with the pasteurized milk ordinance. The advisory committee shal] (a) 
review and evaluate the program including the efficiency of the administration 
of the program, the adequacy of the level of inspection staff, the ratio of 
inspectors to number of dairy farm inspections per year, and the ratio of 
inspectors to management employees; and (b) consider alternatives to the state 
program, which may include privatization of various elements of the inspection 
program. 

(3) The committee shall meet as necessary to complete its work. Meetings 
of the committee are subject to the open public meetings act. 

(4) Not later than October 15, 1992, the advisory committee shall issue a 
preliminary report of its findings to the dairy industry. The committee shall 
solicit comments from the dairy industry which shall be reflected in the 
committee’s final report. 

(5) Not later than December 1, 1992, the advisory committee shall report to 
the agricultural committees of the house of representatives and senate its 
recommendations for long-term structure and funding of the dairy inspection 
program. 


Sec. 3. RCW 69.07.040 and 1991 c 137 s 3 are each amended to read as 
follows: 

It shall be unlawful for any person to operate a food processing plant or 
process foods in the state without first having obtained an annual license from 
the department, which shall expire on a date set by rule by the director. License 
fees shall be prorated where necessary to accommodate staggering of expiration 
dates. Application for a license shall be on a form prescribed by the director and 
accompanied by ((a-twenty—-five-doHar-annual)) the license fee. The license fee 
is determined by computing the gross annual sales for the accounting year 
immediately preceding the license year. If the license is for a new operator, the 
license_fee_shall be based on an estimated gross annual sales for the initial 
license period. 
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If gross annual sales are: The license fee is: 
$0 to $50,000 $50.00 

$50,001 to $500,000 $100.00 

$500,001 to $1,000,0.10 200.00 
$1,000,001 to $5,000,000 350.00 
$5,000,001 to $10,000,000 $500.00 

Greater than $10,000,000 $750.00 


Such application shall include the full name of the applicant for the license and 
the location of the food processing plant he or she intends to operate. If such 
applicant is an individual, receiver, trustee, firm, partnership, association or 
corporation, the full name of each member of the firm or partnership, or names 
of the officers of the association or corporation shall be given on the application. 
Such application shall further state the principal business address of the applicant 
in the state and elsewhere and the name of a person domiciled in this state 
authorized to receive and accept service of summons of legal notices of all kinds 
for the applicant. The application shall also specify the type of food to be 
processed and the method or nature of processing operation or preservation of 
that food and any other necessary information. Upon the approval of the 
application by the director and compliance with the provisions of this chapter, 
including the applicable regulations adopted hereunder by the department, the 
applicant shall be issued a license or renewal thereof. 

Licenses shall be issued to cover only those products, processes, and 
operations specified in the license application and approved for licensing. 
Wherever a license holder wishes to engage in processing a type of food product 
that is different than the type specified on the application supporting the 
licensee’s existing license and processing that type of food product would require 
a major addition to or modification of the licensee’s processing facilities or has 
a high potential for harm, the licensee shall submit an amendment to the current 
license application. In such a case, the licensee may engage in processing the 
new type of food product only after the amendment has been approved by the 
department. 

If upon investigation by the director, it is determined that a person is 
processing food for retail sale and is not under permit, license, or inspection by 
a local health authority, then that person may be considered a food processor and 
subject to the provisions of this chapter. 


Sec. 4. RCW 69.07.050 and 1991 c 137 s 4 are each amended to read as 
follows: 


If the application for renewal of any license provided for under this chapter 
is not filed prior to the expiration date as established by rule by the director, an 
additional fee of ((fifteen-deHars)) ten percent of the cost of the license shall be 
assessed and added to the original fee and shall be paid by the applicant before 
the renewal license shall be issued: PROVIDED, That such additional fee shall 
not be charged if the applicant furnishes an affidavit certifying that he or she has 
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not Operated a food processing plant or processed foods subsequent to the 
expiration of his or her license. 


Sec, 5. RCW 69.07.120 and 1967 ex.s. c 121 s 12 are each amended to 
read as follows: 
All moneys received by the department under the provisions of this chapter 


shall be paid into the ((statetreasury)) food processing inspection account hereby 
created within the agricultural local fund established in RCW 43.23.230 and shall 


be used solely to carry out the provisions of this chapter_and chapter 69.04 
RCW. 


Passed the Senate March 9, 1992. 

Passed the House March 5, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 161 
{Substitute House Bill 2495] 
RURAL PUBLIC HOSPITAL DISTRICTS COOPERATION 
Effective Date: 6/11/92 


AN ACT Relating to cooperative activities by local governments; amending RCW 39.34.030, 
39.34.040, 39.34.050, and 39.34.060; adding new sections to chapter 70.44 RCW; and creating a new 
section, 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that maintaining the 
viability of health care service delivery in rural areas of Washington is a primary 
goal of state health policy. The legislature also finds that most hospitals located 
in rural Washington are operated by public hospital districts authorized under 
chapter 70.44 RCW and declares that it is not cost-effective, practical, or 
desirable to provide quality health and hospital care services in rural areas on a 
competitive basis because of limited patient volume and geographic isolation. 
It is the intent of this act to foster the development of cooperative and 
collaborative arrangements among rural public hospital districts by specifically 
authorizing cooperative agreements and contracts for these entities under the 
interlocal cooperation act. 


NEW SECTION. Sec. 2. A new section is added to chapter 70.44 RCW 
to read as follows: 


Unless the context clearly requires otherwise, the definition in this section 
applies throughout section 3 of this act. 

"Rural public hospital district" means a public hospital district authorized 
under chapter 70.44 RCW whose geographic boundaries do not include a city 
with a population greater than thirty thousand. 
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NEW SECTION. Sec. 3. A new section is added to chapter 70.44 RCW 
to read as follows: 

In addition to other powers granted to public hospital districts by chapter 
39.34 RCW, rural public hospital districts may enter into cooperative agreements 
and contracts with other rural public hospital districts in order to provide for the 
health care needs of the people served by the hospital districts. These 
agreements and contracts are specifically authorized to include: 

(1) Allocation of health care services among the different facilities owned 
and operated by the districts; 

(2) Combined purchases and allocations of medical equipment and 
technologies; 

(3) Joint agreements and contracts for health care service delivery and 
payment with public and private entities; and 

(4) Other cooperative arrangements consistent with the intent of chapter --, 
Laws of 1992 (this act). The provisions of chapter 39.34 RCW shall apply to 
the development and implementation of the cooperative contracts and agreements. 


Sec. 4. RCW 39.34.030 and 1990 c 33 s 568 are each amended to read as 
follows: 

(1) Any power or powers, privileges or authority exercised or capable of 
exercise by a public agency of this state may be exercised and enjoyed jointly 
with any other public agency of this state having the power or powers, privilege 
or authority, and jointly with any public agency of any other state or of the 
United States to the extent that laws of such other state or of the United States 
permit such joint exercise or enjoyment. Any agency of the state government 
when acting jointly with any public agency may exercise and enjoy all of the 
powers, privileges and authority conferred by this chapter upon a public agency. 

(2) Any two or more public agencies may enter into agreements with one 
another for joint or cooperative action pursuant to the provisions of this chapter: 
PROVIDED, That any such joint or cooperative action by public agencies which 
are educational service districts and/or school districts shall comply with the 
provisions of RCW 28A.320.080. Appropriate action by ordinance, resolution 
or otherwise pursuant to law of the governing bodies of the participating public 
agencies shall be necessary before any such agreement may enter into force. 

(3) Any such agreement shall specify the following: 

(a) Its duration; 

(b) The precise organization, composition and nature of any separate legal 
or administrative entity created thereby together with the powers delegated 
thereto, provided such entity may be legally created. Such entity may include 
a nonprofit corporation organized pursuant to chapter 24.03 or 24.06 RCW 
whose membership is limited solely to the participating public agencies or a 
partnership organized pursuant to chapter 25.04 RCW whose partners are limited 
solely to participating public agencies and the funds of any such corporation or 
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partnership shall be subject to audit in the manner provided by law for the 
auditing of public funds; 

(c) Its purpose or purposes; 

(d) The manner of financing the joint or cooperative undertaking and of 
establishing and maintaining a budget therefor; 

(e) The permissible method or methods to be employed in accomplishing the 
partial or complete termination of the agreement and for disposing of property 
upon such partial or complete termination; 

(f) Any other necessary and proper matters. 

(4) In the event that the agreement does not establish a separate legal entity 
to conduct the joint or cooperative undertaking, the agreement shall, in addition 
to items (a), (c), (d), (e) and (f) enumerated in subdivision (3) hereof, contain the 
following: 

(a) Provision for an administrator or a joint board responsible for administer- 
ing the joint or cooperative undertaking. In the case of a joint board, public 
agencies party to the agreement shall be represented; 

(b) The manner of acquiring, holding and disposing of real and personal 
property used in the joint or cooperative undertaking. Any joint board is 
authorized to establish a special fund with a state, county, city, or district 
treasurer servicing an involved public agency designated “Operating fund of 
mania joint board". 

(5) No agreement made pursuant to this chapter shall relieve any public 
agency of any obligation or responsibility imposed upon it by law except that to 
the extent of actual and timely performance thereof by a joint board or other 
legal or administrative entity created by an agreement made hereunder, ((said)) 
the performance may be offered in satisfaction of the obligation or responsibility. 

(6) Financing of joint projects by agreement shall be as provided by law. 

Sec. 5. RCW 39.34.040 and 1967 c 239 s 5 are each amended to read as 
follows: 

Prior to its entry into force, an agreement made pursuant to this chapter shall 
be filed with the ((eity-clerk-and)) county auditor and with the secretary of state. 
In the event that an agreement entered into pursuant to this chapter is between 
or among one or more public agencies of this state and one or more public 
agencies of another state or of the United States ((said)) the agreement shall have 
the status of an interstate compact, but in any case or controversy involving 
performance or interpretation thereof or liability thereunder, the public agencies 
party thereto shall be real parties in interest and the state may maintain an action 
to recoup or otherwise make itself whole for any damages or liability which it 
may incur by reason of being joined as a party therein. Such action shall be 
maintainable against any public agency or agencies whose default, failure of 
performance, or other conduct caused or contributed to the incurring of damage 
or liability by the state. 
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Sec. 6. RCW 39.34.050 and 1967 c 239 s 6 are each amended to read as 
follows: 

In the event that an agreement made pursuant to this chapter shall deal in 
whole or in part with the provision of services or facilities with regard to which 
an officer or agency of the state government has constitutional or statutory 
powers of control, the agreement shall, as a condition precedent to its entry into 
force, be submitted to the state officer or agency having such power of control 
((and)). The agreement shall be approved or disapproved by ((him-or-it-as-te-all 


matters-within-his-oritsjurisdictien)) the state officer or agency with regard to 
matters within his, her, or its jurisdiction within ninety days after receipt of the 
agreement. If a state officer or agency fails to act within the ninety-day time 
limit, the agreement shall be deemed approved by that state officer or agency. 


Sec. 7. RCW 39.34.060 and 1967 c 239 s 7 are each amended to read as 
follows: 

Any public agency entering into an agreement pursuant to this chapter may 
appropriate funds and may sell, lease, give, or otherwise supply property, 
personnel, and services to the administrative joint board or other legal or 
administrative eye created to Sper a the omt or f eoa alae ee (y 


to-furnish)), 


Passed the House March 7, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 162 
[Substitute Senate Bill 6085] 
BOUNDARY REVIEW BOARDS—ACTIONS NOT SUBJECT TO REVIEW—REVISIONS 
Effective Date: 6/11/92 


AN ACT Relating to boundary review boards; amending RCW 36.93.100; and adding a new 
section to chapter 36.93 RCW. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 36.93.100 and 1991 c 363 s 96 are each amended to read as 
follows: 

The board shal] review and approve, disapprove, or modify any of the 
actions set forth in RCW 36.93.090 when any of the following shall occur within 
forty-five days of the filing of a notice of intention: 

(1) Three members of a five-member boundary review board or five 
members of a boundary review board in a county with a population of one 
million or more files a request for review: PROVIDED, That the members of 
the boundary review board shall not be authorized to file a request for review of 
the following actions: 
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(a) The incorporation or change in the boundary of any city, town, or special 
purpose district; 

(b) The extension of permanent water service outside of its existing 
corporate boundaries by a city, town, or special purpose district ((where-such)) 
if (i) the extension is through the installation of water mains of six inches or less 
in diameter or (ii) the county legislative authority for the county in which the 
proposed extension is to be built is required or chooses to plan under RCW 


36.70A.040 and has by a majority vote waived the authority of the board to 
initiate review of all other extensions; or 


(c) The extension of permanent sewer service outside of its existing 
corporate boundaries by a city, town, or special purpose district ((where-sueh)) 
if (i) the extension is through the installation of sewer mains of eight inches or 


less in diameter or (ii) the county legislative authority for the county in which 
the proposed extension is to be built is required or chooses to plan under RCW 


36.70A.040 and has by a majority vote waived the authority of the board to 
initiate review of all other extensions; 


(2) Any governmental unit affected, including the governmental unit for 
which the boundary change or extension of permanent water or sewer service is 
proposed, or the county within which the area of the proposed action is located, 
files a request for review of the specific action; 

(3) A petition requesting review is filed and is signed by: 

(a) Five percent of the registered voters residing within the area which is 
being considered for the proposed action (as determined by the boundary review 
board in its discretion subject to immediate review by writ of certicrari to the 
superior court); or 

(b) An owner or owners of property consisting of five percent of the 
assessed valuation within such area; 

(4) The majority of the members of boundary review boards concur with a 
request for review when a petition requesting the review is filed by five percent 
of the registered voters who deem themselves affected by the action and reside 
within one-quarter mile of the proposed action but not within the jurisdiction 
proposing the action. 

If a period of forty-five days shall elapse without the board's jurisdiction 
having been invoked as set forth in this section, the proposed action shall be 
deemed approved. 

If a review of a proposal is requested, the board shall make a finding as 
prescribed in RCW 36.93.150 within one hundred twenty days after the filing of 
such a request for review. If this period of one hundred twenty days shall elapse 
without the board making a finding as prescribed in RCW 36.93.150, the 
proposal shall be deemed approved unless the board and the person who 
submitted the proposal agree to an extension of the one hundred twenty day 
period. 
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NEW SECTION. Sec. 2. A new section is added to chapter 36.93 RCW 
to read as follows: 

The decisions of a boundary review board located in a county that is 
required or chooses to plan under RCW 36.70A.040 must be consistent with 
RCW 36.70A.020, 36.70A.110, and 36.70A.210. 


Passed the Senate March 9, 1992, 

Passed the House March 3, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 163 
[Substitute House Bill 2319] 
ADMINISTRATION OF ELECTIONS 
Effective Date: 6/11/92 - Except Sections 5 through 13 which take effect on 7/1/93. 


AN ACT Relating to election administration; adding new sections to chapter 43.07 RCW; 
adding new sections to chapter 36.22 RCW; adding a new chapter to Title 29 RCW; creating a new 
section; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 43.07 RCW 
to read as follows: 

The secretary of state shall establish a division of elections within the office 
of the secretary of state and under the secretary's supervision. The division shall 
be under the immediate supervision of a director of elections who shall be 
appointed by the secretary of state and serve at the secretary’s pleasure. 

NEW SECTION. Sec. 2. A new section is added to chapter 43.07 RCW 
to read as follows: 

The Secretary of state, through the division of elections, is responsible for 
the following duties, as prescribed by Title 29 RCW: 

(1) The filing, verification of signatures, and certification of state initiative, 
referendum, and recall petitions; 

(2) The production and distribution of a state voters’ and candidates’ 
pamphlet; 

(3) The examination, testing, and certification of voting equipment, voting 
devices, and vote-tallying systems; 

(4) The administration, canvassing, and certification of the presidential 
primary, state primaries, and state general elections; 

(5) The administration of motor voter and other voter registration and voter 
outreach programs; 

(6) The training, testing, and certification of state and local elections 
personnel as established in section 5 of this act; 

(7) The training of state and loca] party observers required by section 6 of 
this act; 
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(8) The conduct of postelection reviews as established in section 9 of this 
act; and 
(9) Other duties that may be prescribed by the legislature. 


NEW SECTION. Sec. 3. (1) The Washington state election 
administration and certification board is established and has the responsibilities 
and authorities prescribed by this chapter. The board is composed of the 
following members: 

(a) The secretary of state or the secretary's designee; 

(b) The state director of elections or the director's designee; 

(c) Four county auditors appointed by the Washington state association of 
county auditors or their alternates who are county auditors designated by the 
association to serve as such alternates, each appointee and alternate to serve at 
the pleasure of the association; 

(d) One member from each of the two largest political party caucuses of the 
house of representatives designated by and serving at the pleasure of the 
legislative leader of the respective caucus; 

(e) One member from each of the two largest political party caucuses of the 
senate designated by and serving at the pleasure of the legislative leader of the 
respective caucus; and 

(f) One representative from each major political party, as defined by RCW 
29.01.090, designated by and serving at the pleasure of the chair of the party's 
State central committee. 

(2) The board shall elect a chair from among its number; however, neither 
the secretary of state nor the state director of elections nor their designees may 
serve as the chair of the board. A majority of the members appointed to the 
board constitutes a quorum for conducting the business of the board. Chapter 
42.30 RCW, the open public meetings act, and RCW 42.32.030 regarding 
minutes of meetings, apply to the meetings of the board. 

(3) Members of the board shall serve without compensation. The secretary 
of state shall reimburse members of the board, other than those who are members 
of the legislature, for travel expenses in accordance with RCW 43.03.050 and 
43.03.060. Members of the board who are members of the legislature shall be 
reimbursed as provided in chapter 44.04 RCW. 


NEW SECTION. Sec. 4. (1) The secretary of state and the board 
created in section 3 of this act shall jointly adopt rules, in the manner specified 
for the adoption of rules under the administrative procedure act, chapter 34.05 
RCW, governing: 

(a) The training of persons officially designated by major political parties 
as elections observers under this title, and the training and certification of 
election administration officials and personnel; 

(b) The policies and procedures for conducting election reviews under 
section 9 of this act; and 
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(c) The policies and standards to be used by the board in reviewing and 
rendering decisions regarding appeals filed under section 9 of this act. 

The initial policies and standards adopted under (c) of this subsection shall 
be adopted concurrently with adoption of the initial policies and procedures 
adopted under (b) of this subsection. 

(2) The board created in section 3 of this act shall review appeals filed 
under section 7 or 9 of this act. A decision of the board regarding such an 
appeal shall be supported by not less than a majority of the members appointed 
to the board. A decision of the board regarding an appeal filed under section 9 
of this act concerning an election review conducted under that section is final. 
If a decision of the board regarding an appeal filed under section 7 of this act 
includes a recommendation that a certificate be issued, the certificate shall be 
issued by the secretary of state as recommended by the board. 

(3) The board created in section 3 of this act may adopt rules governing its 
procedures. 


NEW SECTION. Sec. 5. The secretary of state shall: 

(1) Establish and operate, or provide by contract, training and certification 
programs for state and county elections administration officials and personne] and 
training programs for political party observers which conform to the rules for 
such programs established under section 4 of this act; 

(2) Administer tests for state and county officials and personnel who have 
received such training and issue certificates to those who have successfully 
completed the training and passed such tests; 

(3) Maintain a record of those individuals who have received such training 
and certificates; and 

(4) Provide the staffing and support services required by the board created 
under section 3 of this act. 


NEW SECTION. Sec. 6. A person having responsibility for the 
administration or conduct of elections, other than precinct election officers, shall, 
within eighteen months of undertaking those responsibilities or within eighteen 
months of the effective date of this section, whichever is later, receive general 
training regarding the conduct of elections and specific training regarding their 
responsibilities and duties as prescribed by this title or by rules adopted by the 
secretary of state under this title. Included among those persons for whom such 
training is mandatory are the following: 

(1) Secretary of state elections division personnel; 

(2) County elections administrators under section 12 of this act; 

(3) County canvassing board members; 

(4) Persuns officially designated by each major political party as elections 
observers; and 

(5) Any other person or group charged with election administration 
responsibilities if the person or group is designated by rule adopted by the 
secretary of state as requiring the training. 
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The secretary of state shall reimburse election observers in accordance with 
RCW 43.03.050 and 43.03.060 for travel expenses incurred to receive training 
required under subsection (4) of this section. 

Neither this section nor section 5 of this act may be construed as requiring 
an elected official to receive training or a certificate of training as a condition for 
seeking or holding elective office or as a condition for carrying out constitutional 
duties. 


NEW SECTION. Sec. 7. (1) A decision of the secretary of state to 
deny certification under section 5 of this act shall be entered in the manner 
specified for orders under the administrative procedure act, chapter 34.05 RCW. 
Such a decision shall not be effective for a period of twenty days following the 
date of the decision, during which time the person denied certification may file 
a petition with the secretary of state requesting the secretary to reconsider the 
decision and to grant certification. The petitioner shall include, in the petition, 
an explanation of the reasons why the initial decision is incorrect and certifica- 
tion should be granted, and may include a request for a hearing on the matter. 
The secretary of state shall reconsider the matter if the petition is filed in a 
proper and timely manner. If a hearing is requested, the secretary of state shall 
conduct the hearing within sixty days after the date on which the petition is filed. 
The secretary of state shall render a final decision on the matter within ninety 
days after the date on which the petition is filed. 

(2) Within twenty days after the date on which the secretary of state makes 
a final decision denying a petition under this section, the petitioner may appeal 
the denial to the board created in section 3 of this act. In deciding appeals, the 
board shall restrict its review to the record established when the matter was 
before the secretary of state. The board shall affirm the decision if it finds that 
the record supports the decision and that the decision is not inconsistent with 
other decisions of the secretary of state in which the same standards were applied 
and certification was granted. Similarly, the board shall reverse the decision and 
recommend to the secretary of state that certification be granted if the board 
finds that such support is lacking or that such inconsistency exists. 

(3) Judicial review of certification decisions shall be as prescribed under 
RCW 34.05.510 through 34.05.598, but shall be limited to the review of board 
decisions denying certification. 


NEW SECTION. Sec. 8. An election review section is established in 
the elections division of the office of the secretary of state. Permanent staff of 
the elections division, trained and certified as required by section 6 of this act, 
shall perform the election review functions prescribed by section 9 of this act. 
The staff may also be required to assist in training, certification, and other duties 
as may be assigned by the secretary of state to ensure the uniform and orderly 
conduct of elections in this state. 
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NEW SECTION. Sec. 9, (1)(a) The election review staff of the office 
of the secretary of state shall conduct a review of election-related policies, 
procedures, and practices in an affected county or counties: 

(i) If the unofficial returns of a primary or general election for a position in 
the state legislature indicate that a mandatory recount is likely for that position; 
or 

(ii) If unofficial returns indicate a mandatory recount is likely in a state-wide 
election or an election for federal office. 

Reviews conducted under (ii) of this subsection shall be performed in as 
many selected counties as time and staffing permit. Reviews conducted as a 
result of mandatory recounts shall be performed between the time the unofficial 
returns are complete and the time the recount is to take place, if possible. 

(b) In addition to conducting reviews under (a) of this subsection, the 
election review staff shall also conduct such a review in a county periodically 
after a county primary or special or general election at the direction of the 
secretary of state or at the request of the county auditor. If any resident of this 
state believes that an aspect of a primary or election has been conducted 
inappropriately in a county, the resident may file a complaint with the secretary 
of state. The secretary shall consider such complaints in scheduling periodic 
reviews under this section. 

(c) Each county shall be reviewed under this section not less than once 
every four years. Before an election review is conducted in a county, the 
secretary of state shall provide the county auditor of the affected county and the 
chair of the state central committee of each major political party with notice that 
the review is to be conducted. When a periodic review is to be conducted in a 
county at the direction of the secretary of state under (b) of this subsection, the 
secretary shall provide the affected county auditor not less than thirty days’ 
notice. 

(2) Reviews shal] be conducted in conformance with rules adopted under 
section 4 of this act. In performing a review in a county under this chapter, the 
election review staff shall evaluate the policies and procedures established for 
conducting the primary or election in the county and the practices of those 
conducting it. As part of the review, the election review staff shall issue to the 
county auditor and the members of the county canvassing board a report of its 
findings and recommendations regarding such policies, procedures, and practices. 
A review conducted under this chapter shall not include any evaluation, finding, 
or recommendation regarding the validity of the outcome of a primary or election 
or the validity of any canvass of returns nor does the election review staff have 
any jurisdiction to make such an evaluation, finding, or recommendation under 
this title. 

(3) The county auditor of the county in which a review is conducted under 
this section or a member of the canvassing board of the county may appeal the 


[ 706 J 


WASHINGTON LAWS, 1992 Ch. 163 


findings or recommendations of the election review staff regarding the review by 
filing an appeal with the board created under section 3 of this act. 


NEW SECTION. Sec. 10. The county auditor may designate any 
person who has been certified under this chapter, other than the auditor, to 
participate in a review conducted in the county under this chapter. Each county 
auditor and canvassing board shall cooperate fully during an election review by 
making available to the reviewing staff any material requested by the staff. The 
reviewing staff shall have full access to ballot pages, absentee voting materials, 
any other election material normally kept in a secure environment after the 
election, and other requested material. If ballots are reviewed by the staff, they 
shall be reviewed in the presence of the canvassing board or its designees. 
Ballots shall not leave the custody of the canvassing board. During the review 
and after its completion, the review staff may make appropriate recommendations 
to the county auditor or canvassing board, or both, to bring the county into 
compliance with the training required under this chapter, and the laws or rules 
of the state of Washington, to safeguard election material or to preserve the 
integrity of the elections process. 


NEW SECTION. Sec. 11. The secretary of state shall establish within 
the elections division an election assistance and clearinghouse program, which 
shall provide regular communication between the secretary of state, local election 
officials, and major and minor political parties regarding newly enacted elections 
legislation, relevant judicial decisions affecting the administration of elections, 
and applicable attorney general opinions, and which shall respond to inquiries 
from elections administrators, political parties, and others regarding election 
information. This section does not empower the secretary of state to offer legal 
advice or opinions, but the secretary may discuss the construction or interpreta- 
tion of election law, case law, or Jegal opinions from the attorney general or 
other competent legal authority. 


NEW SECTION. Sec. 12. A new section is added to chapter 36.22 RCW 
to read as follows: 


The county auditor of each county, as ex officio supervisor of all primaries 
and elections, general or special, within the county under Title 29 RCW, may 
appoint one or more well-qualified persons to act as assistants or deputies; 
however, not less than two persons of the auditor's office who conduct primaries 
and elections in the county shall be certified under chapter 29.— RCW (sections 
3 through 11 of this act) as elections administrators. 

NEW SECTION. Sec. 13. A new section is added to chapter 36.22 RCW 
to read as follows: 

Each deputy or assistant appointed under section 12 of this act shall have 
been graduated from an accredited high school or shall have passed a high school 
equivalency examination. Each shall be knowledgeable in the rules and laws of 
conducting elections. 
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NEW SECTION. Sec. 14. Sections 3 through 11 of this act shall 
constitute a new chapter in Title 29 RCW. 


NEW SECTION. Sec. 15. Sections 5 through 13 of this act shall take 
effect July 1, 1993. 


*NEW SECTION. Sec. 16. If specific funding for the purposes of 
sections 5 through 13 of this act, referencing sections 5 through 13 of this act 
by bill and section number, is not provided by June 30, 1993, in the omnibus 
appropriations act, sections 5 through 13 of this act shall be null and void. 
*Sec. 16 was vetoed, see message at end of chapter. 


Passed the House March 9, 1992. 
Passed the Senate March 6, 1992. 
Approved by the Governor April 1, 1992, with the exception of certain 
items which were vetoed. 
Filed in Office of Secretary of State April 1, 1992, 
Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 16, Substitute House 
Bill No. 2319 entitled; 


"AN ACT Relating to election administration." 


Substitute House Bill No. 2319 creates the Election Administration and Certification 
Board to assure that elections are fair and efficient and that persons who work on 
elections are trained and well qualified. 


Section 16 puts this program in jeopardy by providing that if specific funding is not 
included in the 1993 appropriations act, this act will become null and void. In 
recognition of the importance of this new program, | am eliminating this "null and void" 
provision. 


For this reason, I have vetoed section 16 of Substitute House Bill No. 2319. 
With the exception of section 16, Substitute House Bill No. 2319 is approved.” 


CHAPTER 164 
[Substitute House Bill 2766] 
SHERIFFS’ FEES—REVISIONS 
Effective Date: 6/11/92 

AN ACT Relating to sheriffs’ fees and costs; and amending RCW 36.18.040. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 36.18.040 and 1981 c 194 s 1 are each amended to read as 
follows: 

(1) Sheriffs shall collect the following fees for their official services: 

(a) For service of each summons and complaint, notice and complaint, 
summons and petition, and notice of small claim on ((each-defendant,besides 
mileagesix-deHars)) one defendant at any location, ten dollars, and on two or 
more defendants at the same residence, twelve dollars, besides mileage; 

(b) For making a return, besides mileage actually traveled, ((five)) seven 
dollars; 
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(c) For levying each writ of attachment or writ of execution upon real or 
personal property, besides mileage, ((fifteen)) thirty dollars per hour; 

(d) For filing copy of writ of attachment or writ of execution with auditor, 
((five)) ten dollars plus auditor's filing fee; 

(e) For serving writ of possession or restitution without aid of the county, 
besides mileage, ((fifteen)) twenty-five dollars; 

(f) For serving writ of possession or restitution with aid of the county, 
besides mileage, ((twenty-five)) forty dollars plus ((fifteen)) thirty dollars for 
each hour after one hour; 

((For-summening each-jurer_besides-_mileape,five dollars:)) 

(g) For serving an arrest warrant in any action or proceeding, besides 
mileage, ((fifteen)) thirty dollars; 

(h) For executing any other writ or process in a civil action or proceeding, 
besides mileage, ((fifteen)) thirty dollars per hour; 

(i) For each mile actually and necessarily traveled ((by-him)) in going to or 
returning from any place of service, or attempted service, ((twenty-five)) thirty- 
five cents; 

(i) For making a deed to lands sold upon execution or order of sale or other 
decree of court, to be paid by the purchaser, ((twventy)) thirty dollars; 

(k) For making copies of papers when sufficient copies are not furnished, 
one dollar for first page and fifty cents per each additional page; 

(1) For the service of any other document and supporting papers for which 
no other fee is provided for herein, ((six)) twelve dollars; 

(m) For posting a notice of sale, or postponement, ((five)) ten dollars 
besides mileage; 

(n) For certificate or bill of sale of property, or certificate of redemption, 
((eventy)) thirty dollars; 

(0) For conducting a sale of property((G}-fifteen)), thirty dollars per hour 
spent at _a sheriff's sale; 

(p) For notarizing documents, five dollars for each document; 

(q) For fingerprinting for noncriminal purposes, ten dollars for each person 
for up to two sets, three dollars for each additional set; 

(r) For mailing required by statute, whether regular, certified, or registered, 
the actual cost of postage; 

(s) For an internal criminal history records check, ten dollars; 

(t) For the reproduction of audio, visual, or photographic material, to include 


magnetic microfilming, the actual cost including personnel time. 
(2) Fees allowable under this section may be recovered by the prevailing 


party incurring the same as court costs. Nothing contained in this section 
permits the expenditure of public funds to defray costs of private litigation. Such 
costs shall be borne by the party seeking action by the sheriff, and may be 
recovered from the proceeds of any subsequent judicial sale, or may be added 
to any judgment upon proper application to the court entering the judgment. 
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(3) Notwithstanding subsection (1) of this section, a county legislative 
authority may set the amounts of fees that shall be collected by the sheriff under 
subsection (1) of this section to cover the costs of administration and operation. 

Passed the House March 8, 1992. 

Passed the Senate March 5, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 165 
[Substitute House Bill 2983) 
PUBLIC ASSISTANCE WORK EXPERIENCE AND JOB TRAINING PROGRAMS 
Effective Date; 6/11/92 


AN ACT Relating to job training or work experience for public assistance recipients; amending 
RCW 74.04.005 and 74.25.020; creating new sections; providing an effective date; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 74.04.005 and 1991 sp.s. c 10 s 1 are each amended to read 
as follows: 

For the purposes of this title, unless the context indicates otherwise, the 
following definitions shall apply: 

(1) "Public assistance" or "assistance"—Public aid to persons in need thereof 
for any cause, including services, medical care, assistance grants, disbursing 
orders, work relief, general assistance and federal-aid assistance. 

(2) "Department"—-The department of social and health services. 

(3) "County or local office"—The administrative office for one or more 
counties or designated service areas. 

(4) "Director" or "secretary" means the secretary of social and health 
services, 

(5) "Federal-aid assistance"—The specific categories of assistance for which 
provision is made in any federal law existing or hereafter passed by which 
payments are made from the federal government to the state in aid or in respect 
to payment by the state for public assistance rendered to any category of needy 
persons for which provision for federal funds or aid may from time to time be 
made, or a federally administered needs-based program. 

(6)(a) "General assistance"—-Aid to persons in need who: 

(i) Are not eligible to receive federal-aid assistance, other than food stamps 
and medical assistance; however, an individual who refuses or fails to cooperate 
in obtaining federal-aid assistance, without good cause, is not eligible for general 
assistance; 

(ii) Are either: 

(A) Pregnant: PROVIDED, That need is based on the current income and 
resource requirements of the federal aid to families with dependent children 
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program: PROVIDED FURTHER, That during any period in which an aid for 
dependent children employable program is not in operation, only those pregnant 
women who are categorically eligible for medicaid are eligible for general 
assistance; or 

(B) Subject to section 2 of this act, incapacitated from gainful employment 
by reason of bodily or mental infirmity that will likely continue for a minimum 
of ninety days as determined by the department. 

(C) Persons who are unemployable due to alcohol or drug addiction are not 
eligible for general assistance. Persons receiving general assistance on July 26, 
1987, or becoming eligible for such assistance thereafter, due to an alcohol or 
drug-related incapacity, shall be referred to appropriate assessment, treatment, 
shelter, or supplemental security income referral services as authorized under 
chapter 74.50 RCW. Referrals shall be made at the time of application or at the 
time of eligibility review. Alcoholic and drug addicted clients who are receiving 
general assistance on July 26, 1987, may remain on general assistance if they 
otherwise retain their eligibility until they are assessed for services under chapter 
74.50 RCW. ((Fhis)) Subsection (6)(a)(ii)(B) of this section shall not be 
construed to prohibit the department from granting general assistance benefits to 
alcoholics and drug addicts who are incapacitated due to other physical or mental 
conditions that meet the eligibility criteria for the general assistance program; 

(iii) Are citizens or aliens lawfully admitted for permanent residence or 
otherwise residing in the United States under color of law; and 

(iv) Have furnished the department their social security account number. If 
the social security account number cannot be furnished because it has not been 
issued or is not known, an application for a number shall be made prior to 
authorization of assistance, and the social security number shall be provided to 
the department upon receipt. 

(b) Notwithstanding the provisions of subsection (6)(a)(i), (ii), and (c) of this 
section, general assistance shall be provided to the following recipients of 
federal-aid assistance: 

(i) Recipients of supplemental security income whose need, as defined in 
this section, is not met by such supplemental security income grant because of 
separation from a spouse; or 

(ii) To the extent authorized by the legislature in the biennial appropriations 
act, to recipients of aid to families with dependent children whose needs are not 
being met because of a temporary reduction in monthly income below the 
entitled benefit payment level caused by loss or reduction of wages or 
unemployment compensation benefits or some other unforeseen circumstances. 
The amount of general assistance authorized shall not exceed the difference 
between the entitled benefit payment level and the amount of income actually 
received. 

(c) General assistance shall be provided only to persons who are not 
members of assistance units receiving federal aid assistance, except as provided 
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in subsection (6)(a)(ii)(A) and (b) of this section, and will accept available 
services which can reasonably be expected to enable the person to work or 
reduce the need for assistance unless there is good cause to refuse. Failure to 
accept such services shall result in termination until the person agrees to 
cooperate in accepting such services and subject to the following maximum 
periods of ineligibility after reapplication: 

(i) First failure: One week; 

(ii) Second failure within six months: One month; 

(iii) Third and subsequent failure within one year; Two months. 

(d) The department shall adopt by rule medical criteria for general assistance 
eligibility to ensure that eligibility decisions are consistent with statutory 
requirements and are based on clear, objective medical information. 

(e) The process implementing the medical criteria shall involve consideration 
of opinions of the treating or consulting physicians or health care professionals 
regarding incapacity, and any eligibility decision which rejects uncontroverted 
medical opinion must set forth clear and convincing reasons for doing so. 

(f) Recipients of general assistance based upon a finding of incapacity from 
gainful employment who remain otherwise eligible shall not have their benefits 
terminated absent a clear showing of material improvement in their medical or 
mental condition or specific error in the prior determination that found the 
recipient eligible by reason of incapacitation. Recipients of general assistance 
based upon pregnancy who relinquish their child for adoption, remain otherwise 
eligible, and are not eligible to receive benefits under the federal aid to families 
with dependent children program shall not have their benefits terminated until the 
end of the month in which the period of six weeks following the birth of the 
recipient’s child falls. Recipients of the federal aid to families with dependent 
children program who lose their eligibility solely because of the birth and 
relinquishment of the qualifying child may receive general assistance through the 
end of the month in which the period of six weeks following the birth of the 
child falls. 

(7) "Applicant"—Any person who has made a request, or on behalf of whom 
a request has been made, to any county or local office for assistance. 

(8) "Recipient"—Any person receiving assistance and in addition those 
dependents whose needs are included in the recipient’s assistance. 

(9) "Standards of assistance"—The level of income required by an applicant 
or recipient to maintain a level of living specified by the department. 

(10) "Resource"—Any asset, tangible or intangible, owned by or available 
to the applicant at the time of application, which can be applied toward meeting 
the applicant’s need, either directly or by conversion into money or its 
equivalent: PROVIDED, That an applicant may retain the following described 
resources and not be ineligible for public assistance because of such resources. 

(a) A home, which is defined as real property owned and used by an 
applicant or recipient as a place of residence, together with a reasonable amount 
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of property surrounding and contiguous thereto, which is used by and useful to 
the applicant. Whenever a recipient shall cease to use such property for 
residential purposes, either for himself or his dependents, the property shall be 
. considered as a resource which can be made available to meet need, and if the 
recipient or his dependents absent themselves from the home for a period of 
ninety consecutive days such absence, unless due to hospitalization or health 
reasons or a natural disaster, shall raise a rebuttable presumption of abandon- 
ment: PROVIDED, That if in the opinion of three physicians the recipient will 
be unable to return to the home during his lifetime, and the home is not occupied 
by a spouse or dependent children or disabled sons or daughters, such property 
shall be considered as a resource which can be made available to meet need. 

(b) Household furnishings and personal effects and other personal property 
having great sentimental value to the applicant or recipient, as limited by the 
department consistent with limitations on resources and exemptions for federal 
aid assistance. 

(c) A motor vehicle, other than a motor home, used and useful having an 
equity value not to exceed one thousand five hundred dollars. 

(d) All other resources, including any excess of values exempted, not to 
exceed one thousand dollars or other limit as set by the department, to be 
consistent with limitations on resources and exemptions necessary for federal aid 
assistance. 

(e) Applicants for or recipients of general assistance may retain the 
following described resources in addition to exemption for a motor vehicle or 
home and not be ineligible for public assistance because of such resources: 

(i) Household furnishings, personal effects, and other personal property 
having great sentimental value to the applicant or recipient; 

(ii) Term and burial insurance for use of the applicant or recipient; 

(iii) Life insurance having a cash surrender value not exceeding one 
thousand five hundred dollars; and 

(iv) Cash, marketable securities, and any excess of values above one 
thousand five hundred dollars equity in a vehicle and above one thousand five 
hundred dollars in cash surrender value of life insurance, not exceeding one 
thousand five hundred dollars for a single person or two thousand two hundred 
fifty dollars for a family unit of two or more. The one thousand dollar limit in 
subsection (10)(d) of this section does not apply to recipients of or applicants for 
general assistance. 

(f) If an applicant for or recipient of public assistance possesses property and 
belongings in excess of the ceiling value, such value shall be used in determining 
the need of the applicant or recipient, except that: (i) The department may 
exempt resources or income when the income and resources are determined 
necessary to the applicant’s or recipient’s restoration to independence, to 
decrease the need for public assistance, or to aid in rehabilitating the applicant 


or recipient or a dependent of the applicant or recipient; and (ii) the department 
ERS 
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may provide grant assistance for a period not to exceed nine months from the 
date the agreement is signed pursuant to this section to persons who are 
otherwise ineligible because of excess real property owned by such persons when 
they are making a good faith effort to dispose of that property: PROVIDED, 
That: 

(A) The applicant or recipient signs an agreement to repay the lesser of the 
- amount of aid received or the net proceeds of such sale; 

(B) If the owner of the excess property ceases to make good faith efforts to 
sell the property, the entire amount of assistance may become an overpayment 
and a debt due the state and may be recovered pursuant to RCW 43.20B.630; 

` (C) Applicants and recipients are advised of their right to a fair hearing and 
afforded the opportunity to challenge a decision that good faith efforts to sell 
have ceased, prior to assessment of an overpayment under this section; and 

(D) At the time assistance is authorized, the department files a lien without 
a sum certain on the specific property. 

(11) "Income"—{a) All appreciable gains in real or personal property (cash 
or kind) or other assets, which are received by or become available for use and 
enjoyment by an applicant or recipient during the month of application or after 
applying for or receiving public assistance. The department may by rule and 
regulation exempt income received by an applicant for or recipient of public 
assistance which can be used by him to decrease his need for public assistance 
or to aid in rehabilitating him or his dependents, but such exemption shall not, 
unless otherwise provided in this title, exceed the exemptions of resources 
granted under this chapter to an applicant for public assistance. In determining 
the amount of assistance to which an applicant or recipient of aid to families 
with dependent children is entitled, the department is hereby authorized to 
disregard as a resource or income the earned income exemptions consistent with 
federal requirements. The department may permit the above exemption of 
earnings of a child to be retained by such child to cover the cost of special future 
identifiable needs even though the total exceeds the exemptions or resources 
granted to applicants and recipients of public assistance, but consistent with 
federal requirements. In formulating rules and regulations pursuant to this 
chapter, the department shall define income and resources and the availability 
thereof, consistent with federal requirements. All resources and income not 
specifically exempted, and any income or other economic benefit derived from 
the use of, or appreciation in value of, exempt resources, shall be considered in 
determining the need of an applicant or recipient of public assistance. 

(b) If, under applicable federal requirements, the state has the option of 
considering property in the form of lump sum compensatory awards or related 
settlements received by an applicant or recipient as income or as a resource, the 
department shall consider such property to be a resource. 

(12) "Need"—The difference between the applicant’s or recipient’s standards 
of assictance for himself and the dependent members of his family, as measured 
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by the standards of the department, and value of all nonexempt resources and 
nonexempt income received by or available to the applicant or recipient and the 
dependent members of his family. 

(13) For purposes of determining eligibility for public assistance and 
participation levels in the cost of medical care, the departinent shall exempt 
restitution payments made to people of Japanese and Aleut ancestry pursuant to 
the Civil Liberties Act of 1988 and the Aleutian and Pribilof Island Restitution 
Act passed by congress, P.L. 100-383, including all income and resources 
derived therefrom. 

(14) In the construction of words and phrases used in this title, the singular 
number shall include the plural, the masculine gender shall include both the 
feminine and neuter genders and the present tense shall include the past and 
future tenses, unless the context thereof shall clearly indicate to the contrary. 


NEW SECTION. Sec. 2. (1) The department of social and health 
services shall implement a community work experience program for general 
assistance-unemployable (GA-U) recipients who are not expected to qualify for 
supplemental security income and who are judged physically and mentally able 
to perform and benefit from highly supervised noncompetitive public service 
work, The department shall identify these recipients upon their initial approval 
for GA-U and at each incapacity review as needed. 

(2) The program shall operate as a pilot project in three sites for a period 
of twelve months. There shall be one site in each of the three most populated 
counties in the state. The department, within available funds, shall refer 
recipients identified for participation in the program to determine their suitability 
to participate in the program. First priority for the program shall be recipients 
who have been on GA-U for twelve months or longer. Recipients deemed to be 
not appropriate for participation in the program shall be exempted. 

(3) A recipient identified as appropriate for participation shall be referred to 
the department or an agent designated by the department which, within available 
funds, shall contract with a referral agency to place the recipient in a work 
experience setting. The recipient shall be required, as a condition of GA-U 
eligibility, to perform community work experience, subject to the following 
conditions: 

(a) The community work experience shall be within the recipient's 
capabilities in light of his or her incapacity and not detrimental to his or her 
health or well-being; 

(b) The community work experience shall be performed under the auspices 
of a public or nonprofit placement agency which the referral agency deems to be 
appropriate based on the assessment. The placement agency shall be responsible 
for orienting, training, and supervising the recipient, and for providing 
information on performance to the referral agency; 

(c) The goals of the community work experience program shall be to 
provide opportunities for highly supervised noncompetitive employment and to 
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develop the ability to perform gainful employment, consistent with the vocational 
assessment and may include methods for removing barriers to employment, such 
as vocational rehabilitation services, job preparedness services, short-term 
training, and medical treatment; 

(d) Failure to participate in the program without good cause shall subject the 
recipient to the sanction process under RCW 74.04.005(6)(c). The department 
shall report to the house of representatives appropriations committee and the 
senate ways and means committee on the status of the community work program 
and its participants. The report shall include but is not limited to: Criteria for 
participation; exemptions granted; sanctions imposed for noncompliance; and 
Statistics on the number and characteristics of the exempted, sanctioned, and 
participating populations. Data on characteristics shall include but is not limited 
to participant length-of-stay on the general assistance program, type of disability, 
and the type of work experience provided. The report shall be submitted to the 
committees by January 30, 1993; 

(e) If the placement agency determines that the recipient is incapable of 
performing the assigned community work experience, the recipient shall be 
evaluated for his or her fitness to continue in the program before being 
reassigned to another placement agency. 


Sec. 3. RCW 74.25.020 and 1991 c 126 s 6 are each amended to read as 
follows: 

(1) The department of social and health services is authorized to contract 
with public and private employment and training agencies and other public 
service entities to provide services prescribed or allowed under the federal social 
security act, as amended, to carry out the purposes of the jobs training program. 
The department of social and health services has sole authority and responsibility 
to carry out the job opportunities and basic skills training program. No 
contracting entity shall have the authority to review, change, or disapprove any 
administrative decision, or otherwise substitute its judgment for that of the 
department of social and health services as to the application of policies and 
rules adopted by the department of social and health services. 

(2) To the extent feasible under federal law, the department of social and 
health services and all entities contracting with it shall give first priority of 
service to individuals volunteering for program participation: PROVIDED, That 
the department shall require nonexempt parents under age twenty-four to actively 
participate in orientation, assessment, and either education, vocational training, 
or employment programs. At least one nonexempt parent in the aid to families 
with dependent _children-employable program shall actively participate _in 
orientation, assessment, and either job search, education, training, or employment. 
Social services shall be offered to participants in accordance with federal law. 
The department shall adopt appropriate sanctions to ensure compliance with the 
requirements and policies of this chapter. 
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(3) The department of social and health services shall adopt rules under 
chapter 34.05 RCW establishing criteria constituting circumstances of good cause 
for an individual failing or refusing to participate in an assigned program 
component, or failing or refusing to accept or retain employment. These criteria 
shail include, but not be limited to, the following circumstances: (a) If the 
individual is a parent or other relative personally providing care for a child under 
age six years, and the employment would require the individual to work more 
than twenty hours per week; (b) if child care, or day care for an incapacitated 
individual living in the same home as a dependent child, is necessary for an 
individual to participate or continue participation in the program or accept 
employment, and such care is not available, and the department of social and 
health services fails to provide such care; (c) the employment would result in the 
family of the participant experiencing a net loss of cash income; or (d) 
circumstances that are beyond the control of the individual's household, either 
on a short-term or on an ongoing basis. 

(4) The department of social and health services shall adopt rules under 
chapter 34.05 RCW as necessary to effectuate the intent and purpose of this 
chapter. 


*NEW SECTION. Sec. 4. If specific authority to expend funds to 
implement this program, referencing this act by bill number, is not provided 
in the operating appropriations act, this act shall be null and void. 

*Sec. 4 was vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 5. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect April 1, 
1992, 


*Sec. 5 was vetoed, see message at end of chapter. 


Passed the House March 6, 1992. 

Passed the Senate March 11, 1992. 

Approved by the Governor April 1, 1992, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 1, 1992. 


Note: Governor’s explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to sections 4 and 5, Substitute 
House Bill No. 2983, entitled: 


“AN ACT Relating to job training or work experience for public assistance 
recipients." 


Substitute House Bill No. 2983 contains a null and void clause that refers to an 
unfunded proviso in the budget, requiring the Department of Social and Health Services 
to expend at least $1.5 million on the newly created work experience pilot program. 
Since the proviso is unfunded, | am vetoing the null and void clause (section 4) and 
directing the department to implement this program within available funds. 1 believe this 
program will provide an opportunity to learn ways to benefit persons with long-term 
incapacities, 
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Section 5 contains an effective date of April Ist that is impossible to meet. It will 
take time to promulgate rules in accordance with the Administrative Procedures Act and 
it will take a reasonable period of time to contract with agencies for the work experience 
program. 

For these reasons, | have vzited sections 4 and 5 of Substitute House Bill No. 2983. 


With the exception of sections 4 and 5, Substitute House Bill No. 2983 is 
approved." 


CHAPTER 166 
[Engrossed Substitute House Bill 2553] 
SUPPLEMENTAL TRANSPORTATION BUDGET 
Effective Date: 4/1/92 


AN ACT Relating to transportation appropriations; amending 1991 sp.s. c 15 s 1 (uncodified), 
1991 sp.s. c 15 s 21 (uncodified), 1991 sp.s. c 15 s 5 (uncodified), 1991 sp.s. c 15 s 6 (uncodified), 
1991 sp.s. c 15 s 14 (uncodified), 1991 sp.s. c 15 s 8 (uncodified), 1991 sp.s. c 15 s 9 (uncodified), 
1991 sp.s.c 15 s 10 (uncodified), 1991 sp.s. c 15 s 11 (uncodified), 1991 sp.s. c 15 s 12 (uncodified), 
1991 sp.s.c 15 s 13 (uncodified), 1991 sp.s. c 15 s 18 (uncodified), 1991 sp.s. c 15 s 22 (uncodified), 
1991 sp.s. c 15 s 23 (uncodified), 1991 sp.s. c 15 s 25 (uncodified), 1991 sp.s. c 15 s 27 (uncodified), 
1991 sp.s. c 15 s 28 (uncodified), 1991 sp.s. c 15 s 32 (uncodified), 1991 sp.s. c 15 s 33 (uncodified), 
1991 sp.s. c 15 s 35 (uncodified), 1991 sp.s. c 15 s 36 (uncodified), 1991 sp.s. c 15 s 38 (uncodified), 
1991 sp.s. c 15 s 39 (uncodified), 1991 sp.s. c 15s 41 (uncodified), 1991 sp.s. c 15 s 57 (uncodified), 
and 1991 sp.s. c 14 s 29 (uncodified); adding new sections to 1991 sp.s. c 15; repealing 1991 c 342 
s 15; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. 1991 sp.s. c 15 s 1 (uncodified) is amended to read as follows: 

The transportation budget of the state is hereby adopted and, subject to the 
provisions hereinafter set forth, the several amounts hereinafter specified, or as 
much thereof as may be necessary to accomplish the purposes designated, are 
hereby appropriated from the several accounts and funds hereinafter named to the 
designated state agencies and offices for salaries, wages, and other expenses, for 
capital projects, and for other specified purposes, including the payment of any 
final judgments arising out of such activities, for the period ending June 30, 
1993. No moneys are provided in this act for major relocation of the Washing- 


ton state patrol ((er-the-department-oFticensing)). The department of general 
administration shall evaluate space requirements for all transportation agencies, 
including the Washington state patrol headquarters, through the year 2010, and 
make recommendations regarding how these space requirements shall be met to 
the office of financial management, the legislative transportation committee, the 
house of representatives capital facilities and financing committee, and the senate 
ways and means committee, by January 1, 1993. No moneys from any 


transportation fund or account may be expended for this purpose. Any bill 
enacted during the 1991 or 1992 legislative sessions requiring expenditure from 


a transportation related fund or account that was not heard by either of the 
respective transportation committees is not funded in this act. 


Sec. 2. 1991 sp.s. c 15 s 21 (uncodified) is amended to read as follows: 
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FOR THE DEPARTMENT OF AGRICULTURE 
Motor Vehicle Fund—State Appropriation EE 3 eget 


motor vehicle anita appropriato is pS solely for the motor fuel 
quality testing program. ((Annual)) Semi-annual reports shall be submitted to 
the legislative transportation committee commencing January 15, 1992. 


Sec. 3. 1991 sp.s. c 15 s 5 (uncodified) is amended to read as follows: 
FOR THE COUNTY ROAD ADMINISTRATION BOARD 
Motor Vehicle Fund—County Arterial Preservation 


Account—State Appropriation .............000. $ ((22,427060)) 
23,732,000 
Motor Vehicle Fund—Rural Arterial Trust Account— 

State Appropriation ...... cece eee eee ees $ 37,413,000 
Motor Vehicle Fund—Private Local Appropriation ..... 3 62,409 
Motor Vehicle Fund—State Appropriation ........... $  ((4496,000)) 

1,241,420 
TOTAL APPROPRIATION ........ $ ((64,036,000)) 
62,448,829 


$153,319 of the motor vehicle fund—county arterial preservation account— 
State appropriation and $153,319 of the motor vehicle fund—rural arterial trust 
account—state appropriation, or as much thereof as may be necessary, are 
provided solely to provide transportation planning assistance to counties. 


Sec. 4. 1991 sp.s. c 15 s 6 (uncodified) is amended to read as follows: 
FOR THE TRANSPORTATION IMPROVEMENT BOARD 
Motor Vehicle Fund—tTransportation Improvement 


Account—State Appropriation ................. $ 104,000,000 

Motor Vehicle Fund—Urban Arterial Trust Account— 
State Appropriation 2... 0... 0... eee eee eee $ 51,848,000 
TOTAL APPROPRIATION ........ $ rei 


appropriations in this section are subject to the following bonditions and 
limitations: 

(1) The legislative transportation committee_shall_designate_an_interim 
committee of house and senate transportation committee members to evaluate the 
transportation improvement account and urban arterial trust account programs of 
the transportation improvement board to determine the appropriateness of project 
selection criteria and the structure of the two programs based on current 
transportation needs. Recommendations shall_include but_not_be limited to 
changes to selection criteria, changes to the method of implementing selection 
criteria, changes in level of funding for the two programs, whether to combine 
the small cities components of the two programs, suggested limits on the 
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obligation of funds, and methods to improve legislative oversight of projects in 
terms of total cost and scope. The recommendations shall be submitted to the 
legislative transportation committee by December 15, 1992. 

(2) The transportation improvement board may consider any application for 
project funding it receives within ninety days of its application deadline for that 
year’s transportation improvement account program, if it is accompanied by a 
feasibility study that_is submitted within thirty days prior to the application 
deadline and is done in cooperation with the department of transportation. 


Sec. 5. 1991 sp.s. c 15 s 14 (uncodified) is amended to read as follows: 
FOR THE LEGISLATIVE TRANSPORTATION COMMITTEE 


Motor Vehicle Fund—State Appropriation ........... $ = ((3,028,060)) 
2,905,000 

High Capacity Transportation Account— 
State Appropriation ....... 0... c eee eee eee eee $ 950,000 
TOTAL APPROPRIATION ........ $  ((3,978,000)) 
3,855,000 


(1) Of the high capacity transportation account appropriation provided for 
in this section, $550,000 is a reappropriation for continuation of stage 1 of the 
public transportation study described in section 12(4), chapter 298, Laws of 
1990, and $400,000 is for a portion of the cost of stage 2. 

(2) The appropriation provided for in section 41, chapter 15, Laws of 1991 
sp.s., includes funds to carry out the studies described in section 12 (5) and (6), 
chapter 298, Laws of 1990: PROVIDED, That the completion dates for both 
studies shall be June 30, 1993. 

(3) The committee is authorized to conduct performance analysis and other 
reviews of state transportation agencies and programs to ensure that the agencies 
and programs: (a) Are being conducted in accordance with legislative intent; (b) 
are being conducted in ‘an efficient and effective manner; and (c) continue to 
serve their intended purposes. The findings and recommendations of any such 
reviews shall be reported to the legislature. 


Sec. 6. 1991 sp.s. c 15 s 8 (uncodified) is amended to read as follows: 
FOR THE STATE PATROL—FIELD OPERATIONS BUREAU 
Motor Vehicle Fund—State Patrol Highway Account-— 


State Appropriation ........ 0. ce eee eee ees $ ((434,304,600)) 
136,892,000 

Motor Vehicle Fund—State Patrol Highway Account— 
Federal Appropriation .......... 0c cee eee eee $ 3,033,000 
TOTAL APPROPRIATION ........ $ ((434,;334,900)) 
139,925,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) Any user of Washington state patrol aircraft shall pay its pro rata share 
of all operating and maintenance costs including capitalization. 
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(2) $482,000 of the state patrol highway account—state appropriation is 
provided solely for implementation of House Bill No. 2693, or Senate Bill No. 
6286. The appropriation provided in this subsection is contingent upon passage 
during the 1992 legislative session of House Bill No. 2693 or Senate Bill No. 
6286. 

Sec. 7, 1991 sp.s. c 15 s 9 (uncodified) is amended to read as follows: 

FOR THE STATE PATROL—SUPPORT SERVICES BUREAU 
Motor Vehicle Fund—State Patrol Highway Account— 

State Appropriation ...... 0... cee ce eee eee ee $ ((52,944,000)) 

52,894,000 

The appropriations in this section are subject to the following conditions and 
limitations. $54,000 of the state patrol highway account-state appropriation is 
provided solely for implementation of House Bill No. 2693 or Senate Bill No. 
6286. The appropriation provided in this subsection is contingent upon passage 
during the 1992 legislative session of House Bill No. 2693 or Senate Bill No. 
6286. 

Sec. 8. 1991 sp.s. c 15 s 10 (uncodified) is amended to read as follows: 

FOR THE DEPARTMENT OF LICENSING—-VEHICLE SERVICES 


Motor Vehicle Fund—State Appropriation ........... $ ((44;105,000)) 
45,695,000 

General Fund—Marine Fuel Tax Refund Account— 
State Appropriation .. 0.6... . cece eee ees $ 25,000 
General Fund—Wildlife Account—State Appropriation .. $ ((502,009)) 
504,000 
TOTAL APPROPRIATION ........ $  ((44,632,000)) 


Sec. 9. 1991 sp.s. c 15 s 11 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF LICENSING—DRIVER SERVICES 


. . 
angri g ha ag n A 
pO 0 = . H 
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General Fund—Public Safety and Education Account— 


State Appropriation .......... 0. cece wees $  ((4388,006)) 
4,394,000 
Highway Safety Fund—State Appropriation .......... $ ((48,376,000)) 
48,256,000 

Highway Safety Fund—Motorcycle Safety Education 
Account—State Appropriation ..............000- $ 884,000 
TOTAL APPROPRIATION ........ $ (($3,648,000)) 
53,534,000 


Sec. 10. 1991 sp.s. c 15 s 12 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF LICENSING—MANAGEMENT 
OPERATIONS 

General Fund—Wildlife Account—State Appropriation .. $ ((47,000)) 
45,000 
Highway Safety Fund—State Appropriation .......... $ ((4;796,000)) 
4,660,000 

Highway Safety Fund—Motorcycle Safety Education 
Account—State Appropriation ..............005 $ ((95,000)) 


Motor Vehicle Fund—State Appropriation ........... $  ((4,424,000)) 


General Fund—Public Safety and Education Account— 
State Appropriation ......... 0... eee eee eee $ ((448,000)) 


TOTAL APPROPRIATION ........ $  ((9;788,000)) 


Sec. 11. 1991 sp.s. c 15 s 13 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF LICENSING—INFORMATION 
SYSTEMS 
General Fund—wWildlife Account—State Appropriation .. $ ((36,088)) 


Highway Safety Fund—State Appropriation .......... $ = ((3;506,600)) 


Highway Safety Fund—Motorcycle Safety Education 
Account—State Appropriation ..............005 $ ((58,000)) 


Motor Vehicle Fund—State Appropriation ........... $  ((5;964,960)) 
9,620,000 

General Fund—Public Safety and Education Account— 
State Appropriation ......... 0c cece eee eens $ ((252,009)) 
241,000 
TOTAL APPROPRIATION ........ $ ((9;833,000)) 
15,939,000 
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The appropriation for the licensing application migration project (LAMP) is 
conditioned upon compliance with the provisions of section ((54-efchaptert5; 
:5)) 30 of this act. If section 30 of this act is not enacted during 
the 1992 legislative session, then the $6,652,000 appropriation, of which 
$3,991,000 is motor vehicle fund—state and $2,661,000 highway safety- fund— 
state, for the licensing application migration project (LAMP) shall lapse. Of the 
$6,652,000 appropriation provided for LAMP, $333,000 is provided solely as a 
contingency amount. 


Sec. 12. 1991 sp.s. c 15 s 18 (uncodified) is amended to read as follows: 

FOR THE AIR TRANSPORTATION COMMISSION 
Transportation Fund—State Appropriation ........... $ ((553,008)) 
909,000 


(1) The appropriation contained in this section shall be reduced on a dollar 
for dollar basis if federal funding for any element of the commission’s work plan 
is granted after July 1, 1992. 

2) $206,000 of the appropriation contained in this section is null and void 
if House Bill No. 2609 is not enacted by July 1, 1992. 


NEW SECTION. Sec. 13. A new section is added to 1991 sp.s. c 15 to 
read as follows: 

Recognizing that the federal 1991 intermodal surface transportation 
efficiency act establishes an eighty million dollar national "Scenic Byways” grant 
program and a new apportionment program called "Transportation Enhancement 
Activities" that will provide forty-four million dollars to Washington state, the 
department of transportation is directed to place high priority on obtaining such 
funds for further development of a scenic and recreational highways program. 

In developing the scenic and recreational highways program, the department 
shall consult with the department of trade and economic development, the 
department of community development, the department of natural resources, the 
parks and recreation commission, affected cities, towns, and counties, regional 
transportation planning organizations, and other interested parties. The scenic 
and recreational highways program shall identify entire hignway loops or similar 
tourist routes that could be developed to promote tourist activity and provide 
concurrent economic growth while protecting the scenic and recreational quality 
surrounding state highways. 

Sec. 14. 1991 sp.s. c 15 s 22 (uncodified) is amended to read as follows: 

FOR THE DEPARTMENT OF TRANSPORTATION—HIGHWAY 
CONSTRUCTION—PROGRAM A 


Motor Vehicle Fund—State Appropriation ........... $ 149,838,000 
Motor Vehicle Fund—Federal Appropriation.......... $ 98,600,000 
Motor Vehicle Fund—Local Appropriation ........... $ 2,000,000 

TOTAL APPROPRIATION ........ $ 250,438,000 
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The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The appropriations in this section are provided for the location, design, 
right of way, and construction of state highway projects designated as category 
"A" under RCW 47.05.030. It is the intent of the legislature that this appropria- 
tion does not commit the legislature to the transportation commission's proposed 
category "A" program update. 

(2) The department shall study a highway heritage program to preserve 
Washington’s unique scenic character along its highway corridors and provide 
travelers with a continuing opportunity to appreciate and obtain information 
regarding unique natural, cultural, and historic features that are near or accessible 
by highways. 

The department shall: 

(a) Work with the parks and recreation commission, the Washington state 
histcrical society, the department of trade and economic development, and cities 
and counties to identify projects, establish priorities for expenditures of funds 
under this program, and recommend a strategy for implementing an ongoing 
program and sources of funding; 

(b) Work with public and private landowners, local governments, and private 
organizations and associations to propose actions to achieve the purposes of this 
section without land acquisition, to the greatest extent possible, including 
coordination with local land use and open space plans, state agency programs 
relating to open space, conservation, urban forestry, and natural resources 
management; 

(c) Study acquisition by purchase, gift, devise, bequest, grant, or exchange, 
title to or interest or right in real property adjacent to state highways to 
accomplish any of the following: Preserve natural beauty or viewpoints, preserve 
natural buffers between highways, or enhance the visual quality of entrances to 
Cities or other land uses; 

(d) Study provision of directional signs and signs with information regarding 
historical or cultural sites and significant natural features. 

The department shall report its findings to the legislative transportation 
committee by December 1, 1992. 

The appropriation to carry out the study in this subsection is provided in 
section 41, chapter 15, Laws of 1991 sp.s. and shall lapse unless $10,000 is 
received from the department of trade and economic development by October 1, 
1991. 

(3) The department shall complete the six fish barrier removal projects 
identified as high priority by the department of fisheries. The department shall 
cooperate with the departments of fisheries and wildlife to identify, estimate 
costs of, and prioritize additional fish barrier removal projects on state highways. 

(4) In order to accommodate the federal 1991 intermodal surface transporta- 
tion efficiency act (P.L. 101-240; 105 Stat. 1914), the department of transporta- 
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tion may transfer dollar for dollar from the motor vehicle fund—state appropria- 
tion to the motor vehicle fund—federal appropriation. 


*Sec. 15. 1991 sp.s. c 15 s 23 (uncodified) is amended to read as follows: 

FOR THE DEPARTMENT OF TRANSPORTATION—HIGHWAY 
CONSTRUCTION—PROGRAM B 

Motor Vehicle Fund—State Appropriation ........... $ ((42,000,000)) 


Motor Vehicle Fund—Federal Appropriation .......... $ ((407,000,000)) 
483,492,000 

Motor Vehicle Fund—Local Appropriation ........... $ 8,000,000 
TOTAL APPROPRIATION ........ $ ((457,000,000)) 

542,150,000 

The appropriations in this section are provided for the location, design, right 
of way, and construction of state highway projects on the interstate system 
designated as category "B" under RCW 47.05.030. The appropriations in this 
section are subject to the following conditions and limitations: 

(1) (($42,000,689)) $47,000,000 of the motor vehicle fund—state appropria- 
tion includes a maximum of (($32,000,600)) $37,000,000 in proceeds from the 
sale of bonds authorized by RCW 47.10.790 and 47.10.801; PROVIDED, That 
the transportation commission may authorize the use of current revenues 
available to the department of transportation in lieu of bond proceeds for any part 
of the state appropriation. 

(2) Should cash flow demands exceed the motor vehicle fund—federal 
appropriation, the motor vehicle fund—state appropriation is increased 
proportionally to provide matching state funds from the sale of bonds authorized 
by RCW 47.10.801 and 47.10.790 not to exceed $10,000,000 and it is understood 
that the department shall seek authority to expend unanticipated receipts for the 
federal portion. 

(3) It is further recognized that the department may make use of federal cash 
flow obligations on interstate construction contracts in order to complete the 
interstate highway system as expeditiously as possible. 

(4) It is the intent of the legislature that the department shall place special 
emphasis on delivering the HOV projects contained in the document dated 
March, 1991, entitled "Puget Sound HOV Core Lane Needs: 2000". The 
department shall report progress on program delivery to the legislative 
transportation committee by November 1, 1991 and December 1, 1992. 

(5) Up to $2,150,000 of the appropriation in this section is provided for the 
construction of the demonstration projects specified in the federal 1991 
intermodal surface transportation efficiency act (P.L. 101-240; 105 Stat. 1914), 
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(6) No funds appropriated under this section shall be expended for wetland 
mitigation unless the wetlands are delineated under _the_1987 federal 
delineation manual for delineating jurisdictional wetlands, 


*Sec. 15 was partially vetoed, see message at end of chapter. 


Sec. 16. 1991 sp.s. c 15 s 25 (uncodified) is amended to read as follows: 

FOR THE DEPARTMENT OF TRANSPORTATION—HIGHWAY 
CONSTRUCTION—PROGRAM C 
Motor Vehicle Fund—State Appropriation ........... $ ((66;800,000)) 

77,300,000 

Transportation Fund—State Appropriation ........... $ ((449,000,000)) 
115,500,000 

Motor Vehicle Fund—Federal Appropriation .......... $ ((46,000,000)) 
28,006,000 

Motor Vehicle Fund—Local Appropriation ........... $ 4,000,000 
TOTAL APPROPRIATION ........ $ ((205,899,000)) 

224,806,000 

The appropriations in this section are provided for the location, design, right 
of way acquisition, and construction of state highway projects designated as 
category "C" under RCW 47.05.030. 

(1) In order to accommodate the federal 1991 intermodal surface transporta- 
tion efficiency act (P.L. 101-240; 105 Stat, 1914), the department of transporta- 
tion may transfer dollar for dollar from the motor vehicle fund—state appropria- 
tion to the motor vehicle fund—federal_ appropriation. 

(2) The department is authorized to proceed with construction of rest areas 
provided local and/or private contributions of at_least_forty percent_of_total 
project costs are made, Local and/or private contributions may be in the form 
of in-kind contributions including but not limited to donations of property and 
services. The department is further authorized to construct rest areas if the 
department successfully obtains federal funds from either the federal "Scenic 
Byways" grant program and/or the "Transportation Enhancement Activities" 
program. If such federal funds are obtained, the department of transportation 
may transfer dollar for dollar from the motor vehicle fund—state appropriation 
to the motor vehicle fund—federal appropriation. 

(3) Up to $12,006,000 of the appropriation in this section is provided for the 
construction of the demonstration projects specified in the federal 1991 
intermodal surface transportation efficiency act (P.L. 101-240; 105 Stat. 1914). 

(4) The legislature finds that state route 160 currently requires extraordinary 
and unexpected repair and maintenance due to a major slide, and that the local 
jurisdiction which was to have assumed responsibility for the route pursuant to 
section 15, chapter 342, Laws of 1991, does not have adequate resources 
available to repair and maintain this route. Up to $5,000,000 of the motor 
vehicle fund—state appropriation is provided for state route 160 and it is the 
intent of the legislature that this appropriation shall be used solely for state route 
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160, and that this route remain part of the state highway system until further 
legislative action. 


Sec. 17. 1991 sp.s. c 15 s 27 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—HIGHWAY 
CONSTRUCTION—PROGRAM C 
Motor Vehicle Fund—Puyallup Tribal Settlement 


Account—State Appropriation. .........6.0.0005 $ ((3,450,008)) 
9,450,000 
Motor Vehicle Fund—Puyallup Tribal Settlement 
Account—Federal Appropriation ............60. $ 2,550,000 
Motor Vehicle Fund—Puyallup Tribal Settlement 
Account—Local Appropriation .............4.. $ 2,000,000 
TOTAL APPROPRIATION ........ $  ((6,000,;008)) 
14,000,000 


Up to $8,000,000 of the appropriation contained in this section is provided 
for the SR 509 project. 


Sec. 18. 1991 sp.s. c 15 s 28 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—HIGHWAY 
MANAGEMENT AND FACILITIES—PROGRAM D 
Motor Vehicle Fund—State Appropriation ........... $ ((39;302,060)) 
39,599,000 
Motor Vehicle Fund—tTransportation Capital Facilities 
Account—State Appropriation... ........000005 $ ((33449,000)) 
36,634,000 
TOTAL APPROPRIATION ........ $  ((72;454,908)) 
76,233,000 
The appropriations in this section are subject to the following conditions and 
limitations: 
(1) $1,700,000 of the transportation capital facilities account—state 
appropriation is contingent upon the sale of bonds authorized in RCW 47.02.120. 
(2) The transportation capital facilities account—state appropriation will be 
funded by a state treasurer revenue transfer of (($34,449,000)) $34,934,000 from 
the motor venicle aoe to ine transportation capital mete’ account. 


for poaniltying ieductions in conseetion)) U p to o $2,200,000 of the transportation 
capital facilities account—state appropriation is provided for emergency 
environmental projects. The department shall seek state and/or federal moneys 
from_environmental regulatory agencies for the purpose set forth in this 
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subsection. If such moneys are obtained, the department shall transfer dollar for 


dollar from the motor vehicle fund—state appropriation—transportation capital 
facilities account to the new fund source or sources. 


Sec. 19. 1991 sp.s. c 15 s 32 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION— 
NONINTERSTATE BRIDGES—PROGRAM H 


Motor Vehicle Fund—State Appropriation ........... $ 53,200,000 
Motor Vehicle Fund—Federal Appropriation .......... $ 52,400,000 
Motor Vehicle Fund—Local Appropriation ........... $ 1,000,000 

TOTAL APPROPRIATION ........ $ 106,600,000 


The appropriations in this section are provided to preserve the structural and 
operating integrity of existing bridges. It is the intent of the legislature that this 
appropriation does not commit the legislature to the transportation commission’s 
proposed twenty-year bridge program. 

In order to accommodate the federal 1991 intermodal surface transportation 
efficiency act (P.L. 101-240; 105 Stat. 1914) the department of transportation 
may transfer dollar for dollar from the motor vehicle fund—state appropriation 
to the motor vehicle fund—federal appropriation. 


Sec. 20. 1991 sp.s. c 15 s 33 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—HIGHWAY 
MAINTENANCE AND OPERATIONS—PROGRAM M 


Motor Vehicle Fund—State Appropriation ........... $ ((245,160,000)) 
217,750,000 

Motor Vehicle Fund—Local Appropriation ........... $ 750,000 
TOTAL APPROPRIATION ........ $ ((245,910,000)) 

218,500,000 


; :)) 

The department may, as part of its regular maintenance program, begin 
correcting existing fish passage barriers. 

Up to $742,000 is provided for the incident response program, _ This 
program may not be used to compete with private industry in removing or 
relocating vehicles, but shall be for the purpose of assisting in coordinating the 
response of both public and private efforts to clear obstructions in an efficient 
manner, 

Sec. 21. 1991 sp.s. c 15 s 35 (uncodified) is amended to read as follows: 

FOR THE DEPARTMENT OF TRANSPORTATION— 
TRANSPORTATION MANAGEMENT AND SUPPORT—PROGRAM S 
Transportation Fund—State Appropriation ........... $ 700,000 
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Motor Vehicle Fund—Puget Sound Capital Construction 


Account—State Appropriation ..............005 $ 465,000 
Motor Vehicle Fund—Puget Sound Ferry Operations 

Account—State Appropriation... .........0e000. $ 885,000 

Motor Vehicle Fund—State Appropriation ........... $ ((33;770,000)) 

33,855,000 

TOTAL APPROPRIATION ........ $  ((35;820,000)) 

35,905,000 


*Sec, 22. 1991 sp.s. c 15 s 36 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—PLANNING, 
RESEARCH, AND PUBLIC TRANSPORTATION—-PROGRAM T 
For public transportation and rail programs: 


Transportation Fund—State Appropriation ........... $ ((8;295,008)) 
9,849,000 
Transportation Fund—Federal/Local Appropriation ..... $  ((5;548,600)) 
5,735,000 
Public Transportation Systems Account—State 
Appropriation . 1... eee ee eee eee $ 300,000 
Central Puget Sound Public Transportation Account— 
State Appropriation .....sessssssesesosessen $ 100,000 
High Capacity Transportation Account—State 
Appropriation 20... isosari tessei deissa tis $ 15,640,000 
For planning and research: 
Motor Vehicle Fund—State Appropriation ........... $ ((44%,830,000)) 
18,526,000 
Motor Vehicle Fund—Federal Appropriation .......... $ —_ ((9,000,600)) 
9,346,000 
TOTAL APPROPRIATION ........ $ ((56;283,000)) 
59,496,000 


The appropriations in this section are subject to the following conditions and 
limitations: 


l (1) (Œ ecembe 
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demand-and-reasonable-epportuni BEBE j) The tranapoctition find 
State_appropriation contained in this section includes up to $5,000,000 to 
implement the recommendations contained in the 1991 Amtrak study for capital 
improvements to stations and crossings. Improvements may be made to those 
locations where Amtrak services are currently provided. The expenditure of state 
moneys for station and crossing improvements at locations where Amtrak 
services are not currently provided, is conditioned on a prior commitment in 
writing by Amtrak to the department of transportation to expand service to 
additional Washington state locations. Prior to the expenditure of state moneys 
for capital improvements, the department of transportation shall seek additional 
funding from federal, local government and private sources, which includes, but 
is not limited to, in-kind and cash contributions. Funding priorities for station 
improvements shall be based on the level of local i in- -kind and cash 1 contributions. 


O) Moneys i in this appropriation for the Spokane intermodal transportation 
center may be expended only after the Washington state transportation 
commission has received funding commitments from all other project partici- 
pants. 

((€4))) (3) Of the amount provided for regional transportation planning 
Organizations, funds not allocated to such organizations may be used for a 
discretionary grant program for special regional planning projects, to be 
administered by the department of transportation. 

((€))) (4) The amount provided for implementation of the universal bus pass 
program at the University of Washington shall be expended solely for one-time 
infrastructure costs for modification of roads to accommodate buses, modification 
of parking facilities, bus shelters, security lighting for night shuttle programs, and 
bike storage facilities. It is the intent of the legislature that comparable 
comprehensive programs be developed in the near future for all universities and 
colleges within the greater Seattle area. To that end, Metro, community transit 
and Pierce transit, and Seattle area colleges and universities shall work together 
and submit a plan to the legislative transportation committee identifying potential 
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services, costs and implementation schedules. The plan shall be submitted by 
November 1992. 

(5) In order to accommodate the federal 1991 intermodal surface transporta- 
tion efficiency act (P.L. 101-240; 105 Stat. 1914) the department of transporta- 
tion may transfer dollar for dollar from the motor vehicle fund—state appropria- 
tion to the motor vehicle fund—federal appropriation. 

(6) The legislature finds that_there_is_a_significant_state_interest_in 
transportation systems and facilities that serve regional and state-wide travel. 
Further, the state growth management act gives local governments significant 
authority to develop plans for all transportation systems, including regional and 
state-wide facilities. While the department of transportation and the transporta- 
tion commission have broad authority to develop state-wide transportation plans, 
the relationship between these plans and local growth management_plans is 
unclear. 

The department of transportation is directed to report to the 1993 legislature 
on a proposed definition of transportation issues of state-wide significance, the 
recommended role of the state, regions, and local governments in addressing 
these issues, and a proposed process for their inclusion in local comprehensive 
plans. The department shall involve local governments, regional transportation 
planning organizations, and the department of community development in the 
development of these recommendations. 

(7) Up to $415,000 of the appropriation in this section is provided for 
funding of the demonstration projects specified in the federal 1991 intermodal 
surface transportation efficiency act (P.L. 101-240; 105 Stat 1914). 

(8) Up to $300,000 of the public transportation systems account—state 
appropriation in this section is provided for grants to transit agencies with 
populations of less than 200,000 to assist in preparation of the agencies’ transit 
development plans, due June 1, 1993, pursuant to RCW 35.58.2795. 

(9) In order to fulfill the purposes of the 1991 federal intermodal surface 
transportation efficiency act (P.L, 101-240; 105 Stat. 1914) the Central Puget 
Sound Public Transportation Account--State Appropriation is to fund a study 
on the interrelationships of land-use planning and zoning to transit ridership. 
The study shall be conducted by a county of more than 1,000,000 persons: 
PROVIDED, That the county provide matching funds of $50,000: AND 


PROVIDED FURTHER, That this appropriation be conti:igent on the passage 
of Senate Bill No. 6209 (Chapter --, Laws of 1992) or Engrossed House Bill 
No. _2830._A_report on the findings shall be provided to the legislative 
transportation committee, the department of transportation, and the office of 
the governor no later than November 30, 1993. 

*Sec. 22 was partially vetoed, see message at end of chapter. 


Sec. 23. 1991 sp.s. c 15 s 38 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—MARINE 
CONSTRUCTION—PROGRAM W 


[ 731 ] 


Ch. 166 WASHINGTON LAWS, 1992 


Motor Vehicle Fund—Puget Sound Capital Construction 


Account—State Appropriation ..............60- $ ((407,324,000)) 
117,849,000 
Motor Vehicle Fund—Puget Sound Capital Construction 
Account—Federal Appropriation ............... $ 16,937,000 
Motor Vehicle Fund—Puget Sound Capital Construction 
Account—Private/Local Appropriation ........... $ 1,500,000 
TOTAL APPROPRIATION ........ $ ((425;764,000)) 
136,286,000 


The appropriations in this section are provided for improving the Washing- 
ton state ferry system, including, but not limited to, vessel acquisition, vessel 
construction, major and minor vessel improvements, and terminal construction 
and improvements. The appropriations in this section are subject to the 
following conditions and limitations: 

The appropriations in this section are provided to carry out only the projects 
in the department of transportation’s 1991-93 biennial budget request dated 
March 1991, as approved by the transportation commission. The department of 
transportation shall revise these projects to reconcile them with the 1989-91 
actual expenditures within sixty days of the beginning of the biennium, The 
department shall also reevaluate such projects, based on the findings and 
recommendations of the April 5, 1991, Final Report by Booz.Allen, Hamilton 
and M. Rosenblatt and Son, Inc. on the Washington State Ferries’ Vessel 
Refurbishment Programs, and, if appropriate, make the necessary project 
revisions, after consultation with the legislative transportation committee, prior 
to September 1, 1991. 

The Puget Sound capital construction account—state appropriation includes 
the reappropriation of $18,965,000 and $15,000,000 in proceeds from the sale of 
bonds authorized by RCW 47.60.560 and $10,000,000 in proceeds from the sale 


of bonds authorized by House Bill No. 2896, Laws of 1992, which shall be used 


toward the completion of auto or passenger vessels or jumbo-class vessels: 
PROVIDED, That the department of transportation may use current revenues 


available to the Puget Sound capital construction account in lieu of bond 
proceeds for any part of the state appropriation. 


The legislature intends that the construction and assembly of any auto 
passenger vessel or vessels-jumbo class resulting from bond sale proceeds 


authorized by House Bill No. 2896, Laws of 1992, occur within Washington 
State. 


The appropriation in this section contains an amount for prerefurbishment 
inspections as identified in Recommendation 8 of the April 5, 1991, Final Report 
by Booz.Allen, Hamilton and M. Rosenblatt and Son, Inc. on the Washington 
State Ferries’ Vessel Refurbishment Programs. 
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The Puget Sound capital construction account—state appropriation includes 
$1,082,000 to be expended solely for the design of a jumbo class automobile 
ferry vessel. 

The department shall consult the legislative transportation committee 
regarding the expenditure of moneys appropriated in this section and shall 
provide the committee with a monthly report concerning the status of the capital 
program authorized in this section. 

$300,000 of the Puget Sound capital construction account—state appropria- 
tion is provided to implement Recommendation Numbers 7 and 19 of the April 
5, 1991, Final Report by Booz.Allen, Hamilton and M. Rosenblatt and Son, Inc. 
on the Washington State Ferries’ Vessel Refurbishment Programs. Of that 
amount $200,000 is provided for implementing a formal hazardous materials 
program and $100,000 is provided for audiogauge steel testing. 

The department of transportation shall establish a task force to assess and 
oversee the implementation of the recommendations contained in the April 5, 
1991, Final Report by Booz.Allen, Hamilton and M. Rosenblatt and Son, Inc. on 
the Washington State Ferries’ Vessel Refurbishment Programs. The task force 
shall be comprised of department of transportation management, representatives 
of Washington state ferry system employee organizations, the shipbuilding 
industry, the legislative transportation committee, and any other entity or 
individual as deemed appropriate by the department. The task force shall 
provide a progress report to the legislative transportation committee by December 
1, 1991 and December 1, 1992. 

In order to accommodate the federal 1991 intermodal surface transportation 
efficiency act (P.L. 101-240; 105 Stat. 1914), the department may transfer on a 
dollar for dollar basis, motor vehicle fund—Puget Sound capital construction 
account—state appropriation to the motor vehicle fund—Puget Sound capital 
construction account—federal appropriation. 


Sec. 24. 1991 sp.s. c 15 s 39 (uncodified) is amended to read as follows: 

FOR THE DEPARTMENT OF TRANSPORTATION—MARINE— 
PROGRAM X 
Marine Operating Fund—State Appropriation ......... $ ((204,767,000)) 

205,755,000 

The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The marine operating fund is hereby created in the state treasury. 

To fund the appropriations in this act, the department shall transfer operating 
subsidies from the Puget Sound ferry operations account and ferry user revenues 
from the ferry system revolving account to the marine operating fund. 

The department shall transfer moneys from the ferry system revolving 
account to the marine operating fund so as to minimize the need for revenues 
from the Puget Sound ferry operations account during June of each respective 
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fiscal year in support of the expenditures necessary for the operation and 
maintenance of the state ferry system as authorized in this section. 

(2) The appropriation is based on the budgeted expenditure of $24,562,547 
for vessel operating fuel in the 1991-93 biennium. If the actual cost of fuel is 
less than this budgeted amount, the excess amount shall not be expended. If the 
actual cost exceeds this amount, the department shall request a supplemental 
appropriation. 

(3) The appropriation contained in this section provides for the compensation 
of ferry employees, including increases. The expenditures for compensation paid 
to ferry employees during the 1991-93 biennium shall not exceed 
(($435,862,008)) $136,582,000 plus a dollar amount, as prescribed by the office 
of financial management, that is equal to any insurance benefit increase granted 
general government employees in excess of $256.07 a month annualized per 
eligible marine employee multiplied by the number of eligible marine employees 
for the respective fiscal year, a dollar amount as prescribed by the office of 
financial management for salary increases during the 1991-93 biennium, and a 
dollar amount as prescribed by the office of financial management for costs 
associated with pension amortization charges and cost of living allowances, For 
the purposes of this section, the expenditures for compensation paid to ferry 
employees shall be limited to salaries and wages and employee benefits as 
defined in the office of financial management's policies, regulations, and 
procedures named under objects of expenditure "A" and "B" (7.2.6.2). Of the 
(($435,862,000)) $136,582,000 provided for compensation, plus the prescribed 
insurance benefit, pension, and salary increase dollar amount: 

(a) The maximum dollar amount that shall be allocated from the governor’s 
compensation salary appropriation is in addition to the appropriation contained 
in this section and may be used to increase compensation costs, effective 
January 1, 1992; 

(b) The maximum dollar amount that shall be allocated from the governor's 
compensation salary appropriation is in addition to the appropriation contained 
in this section and shall be used to maintain any 1991-92 compensation increase 
and may be used to increase compensation costs, effective January 1, 1993. 

In no event may the June 30, 1992, hourly salary rate increase exceed any 
average hourly salary rate increase granted during the 1991-92 fiscal year. 

In no event may the June 30, 1993, hourly salary rate increase exceed any 
salary rate increase granted during the 1992-93 fiscal year. 

(c) The prescribed insurance benefit increase dollar amount that shall be 
allocated from the governor’s compensation insurance benefits appropriation is 
in addition to the appropriation contained in this section and may be used to 
increase compensation costs, effective July 1, 1991; 

(d) The prescribed insurance benefit increase dollar amount that shall be 
allocated from the governor’s compensation insurance benefits appropriation is 
in addition to the appropriation contained in this section and may be used to 
increase compensation costs, effective July 1, 1992. 
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(4) The intent of the legislature is to eliminate the current passenger-only 
service between Seattle and Bremerton. The transportation commission is 
responsible for evaluating other potential passenger-only routes and determining 
the location of a new passenger-only route. The transfer of the Seattle/ 
Bremerton passenger-only vessel to a new route should be implemented as soon 
as it is feasible. 

(5) The appropriation in this section includes $1,091,290 for an additional 
eight-hour automobile ferry service between Seattle and Bremerton during the 
1992-93 fiscal period commencing with the elimination of the passenger only 
service. 

(6) The department of transportation shall provide the legislative transporta- 
tion committee with a monthly report concerning the status of the operating 
program authorized in this section. 

(7) The transportation commission is directed to continue its evaluation of 
passenger-only vessel designs capable of providing high speed service between 
Seattle and Bremerton. The commission shall provide the legislative transporta- 
tion committee with a report concerning the status of the evaluation by 
September 30, 1991 and December 1, 1992. 


Sec. 25. 1991 sp.s. c 15 s 41 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF TRANSPORTATION—LOCAL 
PROGRAMS—PROGRAM Z 


Motor Vehicle Fund—State Appropriation ........... $ 11,132,000 
Motor Vehicle Fund—Federal Appropriation .......... $ ((95,360,000)) 
96,383,000 

Motor Vehicle Fund—Local Appropriation ........... $ 10,000,000 
TOTAL APPROPRIATION ........ $ ((H6,432,000)) 

117,515,000 


(1) The appropriations in this section include $3,150,000 from the motor 
vehicle fund—state appropriation for transportation expenditures related to the 
United States navy home port in Everett. 

(2) The appropriations contain $309,000 of state funds from the proceeds of 
bonds for Columbia Basin county roads authorized in chapter 121, Laws of 1951; 
chapter 311, Laws of 1955; and chapter 121, Laws of 1965 for reimbursable 
expenditures on cooperative projects authorized by state or federal laws. If these 
moneys are not expended during 1991-93, this appropriation shall revert to the 
motor vehicle fund. 

(3) Up to $1,083,000 of the appropriation in this section is provided for the 
construction of the demonstration projects specified in the federal 1991 
intermodal surface transportation efficiency act (P.L. 101-240; 105 Stat. 1914). 

Sec. 26. 1991 sp.s. c 15 s 57 (uncodified) is amended to read as follows: 

FOR THE WASHINGTON STATE PATROL—CAPITAL 

As used in this section, "St Patrol Hiwy Acct" means the State Patrol 
Highway Account. 
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(1) Design and construct WSP/DOL district offices-Tacoma (90-2-013) 


Reappropriation Appropriation 
St Patrol Hiwy Acct 5,413,000 
Motor Vehicle Acct-—State 924,000 
Highway Safety Fund—State 924,000 
Total Appropriation 7,261,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/91 and Costs 
6/30/91 Thereafter 
750,000 8,011,000 


(6) (2) Complete Construction District Headquarters-Everett 
(90-2-018) 


Reappropriation Appropriation 
St Patrol Hiwy Acct 3,200,000 1,300,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/91 and Costs 
6/30/91 Thereafter 
300,000 ((3;260,000)) ((3;508;868)) 
4,500,000 4,800,000 


((€49)) (3) Replace underground storage tanks-Ten locations (92-1-002) 


Reappropriation Appropriation 
St Patrol Hiwy Acct ((44656,000)) 
1,469,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/91 and Costs 
6/30/91 Thereafter 
376,000 (2,032,000) 
1,932,000 


((€5})) (4) Minor works (92-2-004) 


Reappropriation Appropriation 
St Patrol Hiwy Acct ((435,008)) 
278,000 
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Project Estimated Estimated 


Costs Costs Total 

Through 7/1/91 and Costs 

6/30/91 Thereafter 

1,654,000 ((#59;200)) ((2;848;200)) 
602,200 2,691,200 


((€6))) (5) Property acquisition for communications site-Maple Falls 
(92-2-0064) 


Reappropriation Appropriation 
St Patrol Hiwy Acct . 17,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/91 and Costs 
6/30/91 Thereafter 
17,000 17,000 
(D) (6) BAW FAW replacement communication tower (92-2-010) 
Reappropriation Appropriation 
St Patrol Hiwy Acct ((234,008)) 
184,000 
Project Estimated Estimated 
Costs Costs Total 
Through 7/1/91 and Costs 
6/30/91 Thereafter 
184,000 ((234,086)) 
184,000 


The state patrol and the department of licensing shall coordinate their 
activities when siting facilities. This coordination shall result in the colocation 
of driver and vehicle licensing and vehicle inspection service facilities whenever 
possible. 

The department and state patrol shall explore alternative state services, such 
as vehicle emission testing, that would be feasible to colocate in these joint 
facilities. The department and state patrol shall reach agreement with the 
department of transportation for the purposes of offering department of 
transportation permits at these one-stop transportation centers. All services 
provided by the department or the state patrol at these transportation service 
facilities shall be provided at cost to the participating agencies. 

In those instances where the community need or the agencies needs do not 
warrant colocation this proviso shall not apply. 

The state patrol shall examine, whenever possible, the colocation of the 
emergency response activities of the state patrol and other agencies responsible 
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for emergency response activities. The examination shall include an evaluation 
of the Camp Murray site. The state patrol shall report to the legislature by 


December 1, 1992 on the examination. 


Sec. 27. 1991 sp.s. c 14 s 29 (uncodified) is amended to read as follows: 


FOR THE WASHINGTON STATE PATROL 


(1) Crime laboratory, Tacoma: To design and construct a 
new eight thousand-square foot crime lab facility in 
Tacoma, to be co-located with the Washington State 
Patrol/Department of Licensing District headquarters 
(92-1-008) 


The appropriation in this section shall not be 
expended for consolidation of laboratory services cur- 
rently being performed in the Kelso and Kennewick 
crime laboratories. 


Appropriation: 


St Bldg Constr Acct .......... 
Prior Biennia (Expenditures) ........ 
Future Biennia (Projected Costs) ..... 


TOTAL oaiae ee eee 


(2) Spokane crime laboratory: For safety enhancements 
(92-1-008) 


Appropriation: 


St Bldg Constr Acct ......... 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ..... 


TOTAL ........ 00 eee 


(3) Headquarters: Design a new headquarters facility in 
Olympia (90-2-040) 


$ 2,017,000 
$ 20,000 
$ 0 
$ 2,037,000 


$ 192,000 
$ 4,500 
$ 0 


$ 196,500 


Appropriation: 
WSP Highway Acct......... .. $ ((3;400,000)) 
750,000 
Prior Biennia (Expenditures) ........ $ 250,000 
Future Biennia (Projected Costs) ..... $ ((45,;323,000)) 
0 
TOTAL yon sib aie ein Se $ ((48,973,000)) 
1,000,000 
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(4) Everett district headquarters—Crime laboratory (90-2-018) 


Reappropriation: 

St Bldg Constr Acct ......... .$ 455,000 
Prior Biennia (Expenditures) ......... $ 15,000 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL 6. sides aie tas $ 470,000 


NEW SECTION. Sec. 28. A new section is added to 1991 sp.s. c 15 to 
read as follows: 
FOR DEPARTMENT OF TRANSPORTATION 
Motor Vehicle Fund—State Appropriation Transfer: 
For transfer to transportation equipment fund ......... $ 146,000 
This appropriation is provided to replace equipment lost and other associated 
costs in the Kent maintenance facility fire. 


*NEW SECTION. Sec. 29. A new section is added to 1991 sp.s. c 15 to 
read as follows: 

The office of financial management shall conduct a study, in conjunction 
with the department of transportation, the department of licensing, and the 
Washington state patrol, of the methods used by the revolving fund agencies 
to determine actual services provided to the transportation agencies. The study 
shall determine whether or not allocation methodologies used to assign these 
costs to transportation agencies are consistent with accepted accounting 
principles. 

*Sec. 29 was vetoed, see message at end of chapter. 

NEW SECTION. Sec. 30. A new section is added to 1991 sp.s. c 15 to 
read as follows: 

Agencies shall comply with the following requirements regarding informa- 
tion technology projects if directed to do so by specific appropriation proviso 
within this act. 

It is the intent of the legislature that information technology projects in state 
government be managed and completed successfully. Information technology 
projects should be divided into distinct phases. Each phase of a project should 
be successfully completed before subsequent phases are commenced. In addition 
to the post-implementation review, project reviews and quality assurance 
measures are to be conducted throughout the project. 

The legislature, department of information services and office of financial 
management, should evaluate each project’s scope, duration, and risk in 
determining whether appropriations should be for a fiscal year or a biennium, 
and whether specific phases or the entire project can be accomplished within a 
specified time period. 

Work shall not commence on any task in a subsequent phase of a project 
after a key decision point review unless there is approval to proceed, based upon 
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approval of the deliverables from the preceding phase and approval of the 
updated project management plan for the subsequent phase, by the project 
agreement participants and written notification to the legislative transportation 
committee. 

(1) Prior to requesting moneys from the legislature, or as a condition of 
receiving an appropriation for planning or development of information 
technology projects, an agency shall complete a project needs assessment 
process. The needs assessment process shall detail the key issues to be 
addressed by the information technology project. The needs assessment process 
Shall precede the feasibility study. 

The needs assessment process must include: The project’s scope; key 
business and technical issues to be addressed; major business objectives; 
alternative project approaches; project justifications; project management 
approach including phases necessary to complete the project; and evaluation of 
initial feasibility of the project. The purpose of the needs assessment process is 
to provide the legislature, office of financial management, and the department of 
information services with the high level information that is needed to grant 
approval to proceed with the project. 

(2) The agency shall produce a feasibility study for each information 
systems project in accordance with published department of information services 
instructions. The study shall examine and evaluate the costs and benefits of 
maintaining the current technology or process versus the costs and benefits of the 
proposed system. The study shall identify if and in what amounts any fiscal 
savings, costs, and benefits will occur, and what programs or fund sources will 
be affected. Benefits of information technology projects shall not be limited to 
future fiscal savings, but may include maintenance of, or improvements in 
service delivery by the agency to the citizens of the state. The feasibility study 
shall be an evolving document. The feasibility study shall be accompanied by 
the project management plan described in subsection (3) of this section. 

(3) The agency shall produce a project management plan which shall 
document how the agency will manage the project identified in the feasibility 
study. The plan shall be an evolving document. Each subsequent phase of the 
project shall have an updated project management plan submitted as a 
prerequisite for approval to begin the next phase. 

The project management plan shall cover all factors critical to the entire 
project; shall specifically address management plans for successfully completing 
the subsequent phase; and shall address all factors critical to the overall project, 
including, but not limited to, the following elements: 

(a) Project organization: Define agency executive personnel accountable for 
project success; define oversight and management committee structures; identify 
key personnel including key project positions that are not yet filled; address 
agency and vendor staffing requirements, including backfilling requirements; and 
other key resources needed for successful project implementation. 
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(b) A description of scope change and cost control procedures. 

(c) A risk assessment and risk mitigation plan. 

(d) A description of project oversight and quality assurance procedures. 

(e) A project workplan: Explaining the appropriately defined phases, key 
management decision points, scheduling of other activities, estimated costs for 
the next phase or phases to be conducted in a specified time period, a description 
of project management procedures including communication strategies, 
documentation control, and issues management. 

(4) A project agreement shall be prepared by the sponsoring agency, in a 
format prescribed by the department of information services, following approval 
of the project management plan and feasibility study by the department of 
information services, the office of financial management, and appropriation by 
the legislature. 

The project agreement shall address all pertinent information included in the 
needs assessment, project management plan, feasibility study, and the budget 
request information submitted to the office of financial management and the 
legislature. 

The agency head, the director of the department of information services, and 
the director of the office of financial management shall evaluate and approve the 
project agreement. A copy of the final project agreement shall be provided to 
the legislative transportation committee. Any changes to the agreement shall be 
made with the mutual written consent of the parties. The legislative transporta- 
tion committee shall receive written prior notification of all proposed changes in 
a timely manner and may provide written comments on such proposed changes. 

(5) Prior to reaching key decision points identified in the project manage- 
ment plan a project status report shall be submitted to the department of 
information services, the office of financial management, and the legislative 
transportation committee for each project. Project status reports shall examine 
and evaluate project management, accomplishments, budget, action to address 
variances, risk management, and other significant issues critical to completion of 
a project. 

(6) In instances where a project review is requested in accordance with 
department of information services policies, the review shall examine and 
evaluate: System requirements specifications; scope; executive commitment and 
project management procedures system architecture; change controls; documenta- 
tion; user involvement; training; availability and capability of resources; 
programming languages and techniques; system inputs and outputs; plans for 
testing, conversion, implementation, and post-implementation; and other aspects 
critical to successful construction, integration, and implementation of information 
technology projects as appropriate. Copies of written project review reports shall 
be forwarded to the office of financial management and the legislative 
transportation committee by the agency. 


[ 741 ] 


Ch. 166 WASHINGTON 1 AWS, 1992 


(7) The agency and the department of information services shall provide the 
legislative transportation committee and the office of financial management with 
a written bi-monthly project oversight and risk assessment report for each 
project. The report shall include, but not be limited to, the following: Project 
name, agency undertaking the project, a description of the project, key project 
activities during the next sixty to ninety days, base-line cost data, costs to date, 
schedule to date, risk assessments, risk management, and recommendations. 

(8) A written post-implementation review report shall be prepared by the 
agency for each information systems project in accordance with published 
department of information services instructions, In addition to the information 
requested pursuant to the department of information services instructions, 
post-implementation reports shall evaluate the degree to which a project 
accomplished its major objectives including, but not limited to, a comparison of 
original cost and benefit estimates to actual costs and benefits achieved. Copies 
of post-implementation review reports shall be provided to the department of 
information services, the office of financial management, and the legislative 
transportation committee. 

(9) Where major variances in project scope, cost, or risk occur, the 
sponsoring agency shall inform the department of information services of the 
change. The director of the sponsoring agency and the director of the 
department of information services shall jointly report such findings in writing 
to the legislative transportation committee and office of financial management. 
A major variance is defined as a budget change in excess of $1,000,000 or ten 
percent, whichever is lower; an increase in risk category to high; or a change in 
scope that could result in major change in budget or risk. 


NEW SECTION. See. 31. 1991 c 342 s 15 is repealed. 


NEW SECTION. Sec. 32. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House March 11, 1992. 
Passed the Senate March 11, 1992. 
Approved by the Governor April 1, 1992, with the exception of certain 
items which were vetoed. 
Filed in Office of Secretary of State April 1, 1992. 
Note: Governor's explanation of partial veto is as follows: 


"I am retuming herewith, without my approval as to sections 15(6), 22 (page 20 
lines 12 and 13), 22(9), and 29 of Engrossed Substitute House Bill No. 2553 entitled: 


"AN ACT Relating to Transportation Appropriations." 


Section 15(6), Highway Construction - Program B 

Section 15(6) requires the Department of Transportation to adhere to the 1987 
federal delineation of wetlands for mitigation purposes. As drafted, this proviso only 
applies to the interstate construction program rather than the non-interstate new 
construction program. 
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Since local jurisdictions may require the Department of Transportation to adhere to 
more stringent guidelines than those set forth in the 1987 federal delineation manual, this 
language could confuse the delivery of necessary interstate projects. Further, it is 
inappropriate to adopt state wetland standards on a piecemeal basis within a budget 
document. 


Section 22 (page 20 lines 12 and 13), and Section 22(9), Planning, Research, and Public 
Transportation - Program T 

This $100,000 appropriation and proviso fund a study on the interrelationship of 
land use planning and zoning to transit ridership. The study funding is contingent on the 
enactment of the METRO Municipal Corporation bill (Senate Bill No. 6209) or the 
Transportation Authorities bill (Engrossed House Bill No. 2830), The Legislature did not 
pass either of these bills. Therefore, the study and funding are no longer appropriate. 


Section 29, Office of Financial Management Study of General Administration Charges 

Section 29 requires the Office of Financial Management to conduct a study of the 
methods used by tne revolving fund agencies to charge for services provided to the 
transportation agencies. Such a review is currently underway. Therefore, this study is 
not necessary. My staff will coordinate the transportation agencies and the revolving 
fund agencies to discuss services provided, allocation methodologies, and rate charges. 


For these reasons, 1 have vetoed sections 15(6), 22 (page 20 lines 12 and 13), 22(9), 
and 29 of Engrossed Substitute House Bill No. 2553. 


With the exception of sections 15(6), 22 (page 20 lines 12 and 13), 22(9), and 29, 
Engrossed Substitute House Bill No. 2553 is approved." 


CHAPTER 167 
[Engtossed Senate Bill 6161] 
DEPARTMENT OF NATURAL RESOURCES— 
DISPOSITION OF REAL PROPERTY WITHOUT PUBLIC AUCTION 
Effective Date: 4/1/92 


AN ACT Relating to the disposition of real property by the commissioner of public lands; 
aduing a new section to chapter 43.30 RCW; adding a new section to chapter 79.01 RCW; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 43.30 RCW 
to read as follows: 

(1) The legislature finds that the department of natural resources has a need 
to maintain the real property asset base it manages and needs an accounting 
mechanism to complete transactions without reducing the real property asset 
base. 

(2) The natural resources real property replacement account is created in the 
state treasury. This account shall consist of funds transferred or paid for the 
disposal or transfer of real property by the department of natural resources under 
section 2 of this act. The funds in this account shall be used solely for the 
acquisition of replacement real property and may be spent only when, and as, 
authorized by legislative appropriation. 


NEW SECTION. Sec. 2. A new section is added to chapter 79.01 RCW 
to read as follows: 
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(1) For the purposes of this section, “public agency" means any agency, 
political subdivision, or unit of local government of this state including, but not 
limited to, municipal corporations, quasi-municipal corporations, special purpose 
districts, and local service districts; any agency of the state government; any 
agency of the United States; and any Indian tribe recognized as such by the 
federal government. 

(2) With the approval of the board of natural resources, the department of 
natural resources may directly transfer or dispose of real property, without public 
auction, in the following circumstances: 

(a) Transfers in lieu of condemnations; 

(b) Transfers to public agencies; and 

(c) Transfers to resolve trespass and property ownership disputes. 

(3) Real property to be transferred or disposed of under this section shall be 
transferred or disposed of only after appraisal and for at least fair market value, 
and only if such transaction is in the best interest of the state or affected trust. 


NEW SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Senate March 7, 1992. 

Passed the House March 4, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 168 
[Substitute House Bill 2373] 
CONCEALED WEAPONS PERMIT ELIGIBILITY—REVISIONS 
Effective Date: 6/11/92 


AN ACT Relating to eligibility for a concealed weapon permit; amending RCW 9.41.070, 
9.41.040, and 71.05.240; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 9.41.070 and 1990 c 195 s 6 are each amended to read as 
follows: 

(1) The judge of a court of record, the chief of police of a municipality, or 
the sheriff of a county, shall within thirty days after the filing of an application 
of any person issue a license to such person to carry a pistol concealed on his 
or her person within this state for four years from date of issue, for the purposes 
of protection or while engaged in business, sport, or while traveling. However, 
if the applicant does not have a valid permanent Washington driver’s license or 
Washington state identification card or has not been a resident of the state for the 
previous consecutive ninety days, the issuing authority shall have up to sixty 
days after the filing of the application to issue a license. Such applicant's 
constitutional right to bear arms shall not be denied ((te-hira)), unless he or she: 
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(a) Is ineligible to own a pistol under the provisions of RCW 9.41.040; or 

(b) Is under twenty-one years of age; or 

(c) Is subject to a court order or injunction regarding firearms pursuant to 
RCW 10.99.040, 10.99.045, or 26.09.060; or 

(d) Is free on bond or personal recognizance pending trial, appeal, or 
sentencing for a crime of violence; or 

(e) Has an outstanding warrant for his or her arrest from any court of 
competent jurisdiction for a felony or misdemeanor; or 

(f) Has been ordere’s to forfeit a firearm under RCW 9.41.098(1)(d) within 
one year before filing aa application to carry a pistol concealed on his or her 
person;_or 

(g) Has been convicted of any of the following offenses: Assault in the 
third degree, indecent liberties, malicious mischief in the first degree, possession 
of stolen property in the first or second degree, or theft in the first or second 
degree. Any person who becomes ineligible for a concealed pistol permit as a 
result of a conviction for a crime listed in this subsection (1)(g) and then 
successfully completes all terms of his or her sentence, as evidenced by a 
certificate of discharge issued under RCW _9.94A.220 in the case of a sentence 
under chapter 9.94A RCW, and has not again been convicted of any crime and 
is not under indictment for any crime, may, one year or longer after such 
successful sentence completion, petition the district court for a declaration that 
the person _is no longer ineligible for a concealed pistol permit_under this 
subsection (1)(g). 

(2) Any person whose firearms rights have been restricted and who has been 
granted relief from disabilities by the secretary of the treasury under 18 U.S.C. 
Sec. 925(c) or who is exempt under 18 U.S.C. Sec. 921(a)(20) shall have his or 
her right to acquire, receive, transfer, ship, transport, carry, and possess firearms 
in accordance with Washington state law restored. 

(3) The license shall be revoked by the issuing authority immediately upon 
conviction of a crime which makes such a person ineligible to own a pistol or 
upon the third conviction for a violation of this chapter within five calendar 
years. 

((@))) (4) Upon an order to forfeit a firearm under RCW 9.41.098(1)(d) the 
(Gieense)) issuing authority shall: 

(a) On the first forfeiture, ((be-+revekedbythe-department-ofticensing)) 


revoke the license for one year; 


(b) On the second forfeiture, ((be-reveked-bythe-department-efticensing)) 


revoke the license for two years; 


(c) On the third or subsequent forfeiture, ((be-reveked-by-the-department-of 
Hieensing)) revoke the license for five years. 


Any person whose license is revoked as a result of a forfeiture of a firearm 
under RCW 9.41.098(1)(d) may not reapply for a new license until the end of 


the revocation period. The issuing authority shall notify, in writing, the 
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department_of licensing upon revocation of a license. The department_of 


licensing shall record the revocation. 
(5) The license shall be in triplicate, in form to be prescribed by the 


department of licensing, and shall bear the name, address, and description, 
fingerprints, and signature of the licensee, and the licensee’s driver’s license 
number or state identification card number if used for identification in applying 
for the license. The license application shall contain a warning svbstantially as 
follows: 

CAUTION: Although state and local Jaws do not differ, federal law 

and state law on the possession of firearms differ. If you are prohibited 

by federal law from possessing a firearm, you may be prosecuted in 

federal court. A state license is not a defense to a federal prosecution. 

The license application shall contain a description of the major differences 
between state and federal law and an explanation of the fact that local laws and 
ordinance: on firearms are preempted by state law and must be consistent with 
state law. The application shall contain questions about the applicant’s place of 
birth, whether the applicant is a United States citizen, and if not a citizen 
whether the applicant has declared the intent to become a citizen and whether he 
or she has been required to register with the state or federal government and any 
identification or registration number, if applicable. The applicant shall not be 
required to produce a birth certificate or other evidence of citizenship. An 
applicant who is not a citizen shall provide documentation showing resident alien 
Status and the applicant’s intent to become a citizen. A person who makes a 
false statement regarding citizenship on the application is guilty of a misdemean- 
or. A person who is not a citizen of the United States, or has not declared his or 
her intention to become a citizen shall meet the additional requirements of RCW 
9.41.170, 

The original thereof shall be delivered to the licensee, the duplicate shall 
within seven days be sent by registered mail to the director of licensing and the 
triplicate shall be preserved for six years, by the authority issuing said license. 

((@))) (6) The fee for the original issuance of a four-year license shall be 
twenty-three dollars: PROVIDED, That no other additional charges by any 
branch or unit of government shall be borne by the applicant for the issuance of 
the license: PROVIDED FURTHER, That the fee shall be distributed as follows: 

(a) Four dollars shall be paid to the state general fund; 

(b) Four dollars shall be paid to the agency taking the fingerprints of the 
person licensed; 

(c) Twelve dollars shall be paid to the issuing authority for the purpose of 
enforcing this chapter; and 

(d) Three dollars to the firearms range account in the general fund. 

((€4))) (7) The fee for the renewal of such license shall be fifteen dollars: 
PROVIDED, That no other additional charges by any branch or unit of 
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government shall be borne by the applicant for the renewal of the license: 
PROVIDED FURTHER, That the fee shall be distributed as follows: 

(a) Four dollars shall be paid to the state general fund; 

(b) Eight dollars shall be paid to the issuing authority for the purpose of 
eiforcing this chapter; and 

(c) Three dollars to the firearms range account in the general fund. 

((€8))) (8) Payment shall be by cash, check, or money order at the option of 
the applicant. Additional methods of payment may be allowed at the option of 
the issuing authority. 

((€6))) (9) A licensee may renew a license if the licensee applies for renewal 
within ninety days before or after the expiration date of the license. A license 
so renewed shall take effect on the expiration date of the prior license. A 
licensee renewing after the expiration date of the license must pay a late renewal 
penalty of ten dollars in addition to the renewal fee specified in subsection ((4))) 
(7) of this section. The fee shall be distributed as follows: 

(a) Three dollars shall be deposited in the state wildlife fund and used 
exclusively for the printing and distribution of a pamphlet on the legal limits of 
the use of firearms, firearms safety, and the preemptive nature of state law. The 
pamphlet shall be given to each applicant for a license; and 

(b) Seven dollars shall be paid to the issuing authority for the purpose of 
enforcing this chapter. 

(E) (10) Notwithstanding the requirements of subsections (1) through 
((€6))) (9) of this section, the chief of police of the municipality or the sheriff of 
the county of the applicant’s residence may issue a temporary emergency license 
for good cause pending review under subsection (1) of this section. 

((€8))) (11) A political subdivision of the state shall not modify the 
requirements of this section or chapter, nor may a political subdivision ask the 
applicant to voluntarily submit any information not required by this section. A 
civil suit may be brought to enjoin a wrongful refusal to issue a license or a 
wrongful modification of the requirements of this section or chapter. The civil 
suit may be brought in the county in which the application was made or in 
Thurston county at the discretion of the petitioner. Any person who prevails 
against a public agency in any action in the courts for a violation of this chapter 
Shall be awarded costs, including reasonable attorneys’ fees, incurred in 
connection with such legal action. 


Sec, 2. RCW 9.41.040 and 1983 c 232 s 2 are each amended to read as 
follows: 


(1) A person is guilty of the crime of unlawful possession of a short firearm 
or pistol, if, having previously been convicted in this state or elsewhere of a 
crime of violence or of a felony in which a firearm was used or displayed, the 
person owns or has in his possession any short firearm or pistol. 

(2) Unlawful possession of a short firearm or pistol shall be punished as a 
class C felony under chapter 9A.20 RCW. 
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(3) As used in this section, a person has been "convicted" at such time as 
a plea of guilty has been accepted or a verdict of guilty has been filed, 
notwithstanding the pendency of any future proceedings including but not limited 
to sentencing, post-trial motions, and appeals, A person shall not be precluded 
from possession if the conviction has been the subject of a pardon, annulment, 
certificate of rehabilitation, or other equivalent procedure based on a finding of 
the rehabilitation of the person convicted or the conviction has been the subject 
of a pardon, annulment, or other equivalent procedure based on a finding of 
innocence. 

(4) Except as provided in subsection (5) of this section, a person is guilty 
of the crime of unlawful possession of a short firearm or pistol if, after having 
been convicted of any felony violation of the uniform controlled substances act, 
chapter 69.50 RCW, or equivalent statutes of another jurisdiction, (( 
period ndar R . è Q anagyi an n a 


anothea 
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uncdiotor<or allow : 
i jurisdictionhe)) the person owns or has 
in his or her possession or under his or her control any short firearm or pistol. 

(5) Notwithstanding subsection (1) of this section, a person convicted of an 
offense other than murder, manslaughter, robbery, rape, indecent liberties, arson, 
assault, kidnapping, extortion, burglary, or violations with respect to controlled 
substances under RCW 69.50.401(a) and 69.50.410, who received a probationary 
sentence under RCW 9.95.200, and who received a dismissal of the charge under 
RCW 9.95.240, shall not be precluded from ownership, possession, or control of 
a firearm as a result of the conviction. 

(6)(a) A person who has been committed by court order for treatment of 
mental _illness_under RCW 71.05.320 or chapter 10.77 RCW, or equivalent 
defined in RCW 9.41.010. 

(b) At the time of commitment, the court shall specifically state to the 
person under (a) of this subsection and give the person notice in writing that the 
person is barred from possession of firearms. 

{c) The secretary of social and health services shall develop appropriate rules 
to create an approval process under this subsection. The rules must provide for 
court of competent jurisdiction that a person no longer is required to participate 
in an inpatient or outpatient treatment program, and is no longer required to take 
Possession of a firearm under this subsection shall be punished as a class C 
felony under chapter 94.20 RCW. 

Sec. 3. RCW 71.05.240 and 1987 c 439 s 5 are each amended to read as 
follows: 

If a petition is filed for fourteen day involuntary treatment or ninety days of 
less restrictive alternative treatment, the court shall hold a probable cause hearing 
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within seventy-two hours of the initial detention of such person as determined 
in RCW 71.05.180, as now or hereafter amended. If requested by the detained 
person or his or her attorney, the hearing may be postponed for a period not to 
exceed forty-eight hours. The hearing may also be continued subject to the 
conditions set forth in RCW 71.05.210 or subject to the petitioner’s showing of 
good cause for a period not to exceed twenty-four hours. 

At the conclusion of the probable cause hearing, if the court finds by a 
preponderance of the evidence that such person, as the result of mental disorder, 
presents a likelihood of serious harm to others or himself or herself, or is gravely 
disabled, and, after considering less restrictive alternatives to involuntary 
detention and treatment, finds that no such alternatives are in the best interests 
of such person or others, the court shall order that such person be detained for 
involuntary treatment not to exceed fourteen days in a facility certified to provide 
treatment by the department of social and health services. If the court finds that 
such person, as the result of a mental disorder, presents a likelihood of serious 
harm to others or himself or herself, or is gravely disabled, but that treatment in 
a less restrictive setting than detention is in the best interest of such person or 
others, the court shall order an appropriate less restrictive course of treatment for 
not to exceed ninety days. 

The court shall specifically state to such person and give such person notice 
in writing that if involuntary treatment beyond the fourteen day period or beyond 
the ninety days of less restrictive treatment is to be sought, such person will have 
the right to a full hearing or jury trial as required by RCW 71.05.310. The court 
shall also provide written notice that the person is barred from the possession of 
firearms. 

NEW SECTION. Sec. 4. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 

Passed the House March 7, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 
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CHAPTER 169 
[House Bill 2681] 
TAX REFUNDS OR CREDITS—WRITTEN WAIVER TO EXTEND TIME FOR MAKING 
Effective Date: 7/1/92 


AN ACT Relating to the payment of refunds for overpaid taxes; amending RCW 82.32.050, 
82.32.060, and 82.32.100; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.32.050 and 1991 c 142 s 9 are each amended to read as 
fellows: 

(1) If upon examination of any returns or from other information obtained 
by the department it appears that a tax or penalty has been paid less than that 
properly due, the department shall assess against the taxpayer such additional 
amount found to be due and shall add thereto interest at the rate of nine percent 
per annum from the last day of the year in which the deficiency is incurred until 
the date of payment for tax liabilities arising before January 1, 1992. For tax 
liabilities arising after December 31, 1991, until the date of payment, the rate of 
interest shall be variable and computed as provided in subsection (2) of this 
section. The rate so computed shall be adjusted on the first day of January of 
each year. The department shall notify the taxpayer by mail of the additional 
amount and the same shall become due and shall be paid within thirty days from 
the date of the notice, or within such further tine as the department may provide. 

(2) For the purposes of this section, the rate of interest to be charged to the 
taxpayer shall be an average of the federal short-term rate as defined in 26 
U.S.C. Sec. 1274(d) plus two percentage points. The rate shall be computed by 
taking an arithmetical average to the nearest percentage point of the federal 
short-term rate, compounded annually, for the months of January, April, July, 
and October of the immediately preceding calendar year as published by the 
United States secretary of the treasury. 

(3) No assessment or correction of an assessment for additional taxes, 
penalties, or interest due may be made by the department more than four years 
after the close of the tax year, except (a) against a taxpayer who has not 
registered as required by this chapter, (b) upon a showing of fraud or of 
misrepresentation of a material fact by the taxpayer, or (c) where a taxpayer has 
executed a written waiver of such limitation. The execution of a written waiver 
shall also extend the period for making a refund or credit as provided in RCW 
82.32.060(2). 

Sec. 2. RCW 82.32.060 and 1991 c 142 s 10 are each amended to read as 
follows: 

() If, upon receipt of an application by a taxpayer for a refund or for an 
audit of the taxpayer’s records, or upon an examination of the returns or records 
of any taxpayer, it is determined by the department that within the statutory 
period for assessment of taxes, penalties, or interest prescribed by RCW 
82.32.050 ((a)) any amount of tax, penalty, or interest has been paid in excess 
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of that properly due, the excess amount paid within,_or attributable to, such 
period shall be credited to the taxpayer's account or shall be refunded to the 
taxpayer, at the taxpayer’s option. Except as provided in subsections (2) and (3) 
of this section, no refund or credit shall be made for taxes, penalties, or interest 
paid more than four years prior to the beginning of the calendar year in which 
the refund application is made or examination of records is completed. 

(2) The execution of a written waiver under RCW 82.32.050 or 82.32.100 
shall extend the time for making a refund or credit of any taxes paid during, or 
attributable to, the years covered by the waiver if, prior to the expiration of the 
waiver period, an application for refund of such taxes is made by the taxpayer 


or the department discovers a refund or credit is due. 
(3) Notwithstanding the foregoing limitations there shall be refunded or 


credited to taxpayers engaged in the performance of United States government 
contracts or subcontracts the amount of any tax paid, measured by that portion 
of the amounts received from the United States, which the taxpayer is required 
by contract or applicable federal statute to refund or credit to the United States, 
if claim for such refund is filed by the taxpayer with the department within one 
year of the date that the amount of the refund or credit due to the United States 
is finally determined and filed within four years of the date on which the tax was 
paid: PROVIDED, That no interest shall be allowed on such refund. 

(4) Any such refunds shall be made by means of vouchers approved by the 
department and by the issuance of state warrants drawn upon and payable from 
such funds as the legislature may provide. However, taxpayers who are required 
to pay taxes by electronic funds transfer under RCW 82.32.080 shall have any 
refunds paid by electronic funds transfer. 

(5) Any judgment for which a recovery is granted by any court of competent 
jurisdiction, not appealed from, for tax, penalties, and interest which were paid 
by the taxpayer, and costs, in a suit by any taxpayer shall be paid in ((Hke)) the 
same manner, as provided in subsection (4) of this section, upon the filing with 
the department of a certified copy of the order or judgment of the court. Except 
as to the credits in computing tax authorized by RCW 82.04.435, interest at the 
rate of three percent per annum shall be allowed by the department and by any 
court on the amount of any refund, credit, or other recovery allowed to a 
taxpayer for taxes, penalties, or interest paid by the taxpayer before January 1, 
1992. For refunds or credits of amounts paid or other recovery allowed to a 
taxpayer after December 31, 1991, the rate of interest shall be the rate as 
computed for assessments under RCW 82.32.050(2), less one percentage point. 


Sec. 3. RCW 82.32.100 and 1989 c 378 s 21 are each amended to read as 
follows: 

(1) If any person fails or refuses to make any return or to make available for 
examination the records required by this chapter, the department shall proceed, 
in such manner as it may deem best, to obtain facts and information on which 
to base its estimate of the tax; and to this end the department may examine the 
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((beeks;)) records((;-and-papers)) of any such person ((and-may-take-evidence; 


en-eath,-of-any_persen, relating to-the-subject-of inguiry)) as provided in RCW 
82.32.110. 


(2) As soon as the department procures such facts and information as it is 
able to obtain upon which to base the assessment of any tax payable by any 
person who has failed or refused to make a return, it shall proceed to determine 
and assess against such person the tax and any applicable penalties or interest 
due, but such action nall not deprive such pason from appealing O 


add-the-penalties-provided in -RC'W-82,32.090)) t the assessment as provided | in 
this chapter. The department shall notify the taxpayer by mail of the total 


amount of such tax, penalties, and interest, and the total amount shall become 
due and shall be paid within thirty days from the date of such notice. 

(3) No assessment or correction of an assessment may be made by the 
department more than four years after the close of the tax year, except ((44)) (a) 
against a taxpayer who has not registered as required by this chapter, ((€2))) (b) 
upon a showing of fraud or of misrepresentation of a material fact by the 
taxpayer, or ((€3))) (c) where a taxpayer has executed a written waiver of such 
limitation. The execution of a written waiver shall also extend the period for 
making a refund or credit as provided in RCW 82.32.060(2). 

NEW SECTION. Sec. 4. (1) This act shall take effect July 1, 1992. 

(2) This act is effective for all written waivers that remain enforceable as of 
July 1, 1992. 


Passed the House March 9, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 170 
[House Bill 2448] 
PESTICIDE LICENSING—REVISIONS 
Effectlve Date: 6/11/92 


AN ACT Relating to pesticide licensing; amending RCW 15.58.030, 15.58.200, 15.58.245, 
17.21.110, 17.21.122, 17.21.126, 17.21.129, 17.21.200, and 17.21.910; and reenacting and amending 
RCW 15.58.210. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 15.58.030 and 1991 c 264 s 1 are each amended to read as 
follows: 

As used in this chapter the words and phrases defined in this section shall 
have the meanings indicated unless the context clearly requires otherwise. 
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(1) "Active ingredient" means any ingredient which will prevent, destroy, 
repel, control, or mitigate pests, or which will act as a plant regulator, defoliant, 
desiccant, or Spray adjuvant. 

(2) "Antidote" means the most practical immediate treatment in case of 
poisoning and includes first aid treatment. 

(3) "Arthropod" means any invertebrate animal that belongs to the phylum 
arthropoda, which in addition to insects, includes allied classes whose members 
are wingless and usually have more than six legs; for example, spiders, mites, 
ticks, centipedes, and isopod crustaceans. 

(4) "Defoliant" means any substance or mixture of substances intended to 
cause the leaves or foliage to drop from a plant with or without causing 
abscission. 

(5) "Department" means the Washington state department of agriculture. 

(€) "Desiccant" means any substance or mixture of substances intended to 
artificially accelerate the drying of plant tissues. 

(7) "Device" means any instrument or contrivance intended to trap, destroy, 
control, repel, or mitigate pests, or to destroy, control, repel or mitigate fungi, 
nematodes, or such other pests, as may be designated by the director, but not 
including equipment used for the application of pesticides when sold separately 
from the pesticides, 

(8) "Director" means the director of the department or a duly authorized 
representative. 

(9) "Distribute" means to offer for sale, hold for sale, sell, barter, or supply 
pesticides in this state. 

(10) "EPA" means the United States environmental protection agency. 

(11) "EPA restricted use pesticide" means any pesticide with restricted uses 
as Classified for restricted use by the administrator, EPA. 

(12) "FIFRA" means the federal insecticide, fungicide, and rodenticide act 
as amended (61 Stat. 163, 7 U.S.C. Sec. 136 et seq.). 

(13) "Fungi" means all nonchlorophyll-bearing thallophytes (all nonchloro- 
phyll-bearing plants of a lower order than mosses and liverworts); for example, 
rusts, smuts, mildews, molds, yeasts, and bacteria, except those on or in living 
persons or other animals. 

(14) "Fungicide" means any substance or mixture of substances intended to 
prevent, destroy, repel, or mitigate any fungi. 

(15) "Herbicide" means any substance or mixture of substances intended to 
prevent, destroy, repel, or mitigate any weed. 

(16) "Inert ingredient" means an ingredient which is not an active ingredient. 

(17) "Ingredient statement" means a statement of the name and percentage 
of each active ingredient together with the total percentage of the inert 
ingredients in the pesticide, and when the pesticide contains arsenic in any form, 
the ingredient statement shall also include percentages of total and water soluble 
arsenic, each calculated as elemental arsenic. In the case of a spray adjuvant the 
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ingredient statement need contain only the names of the principal functioning 
agents and the total percentage of the constituents ineffective as spray adjuvants. 
If more than three functioning agents are present, only the three principal ones 
need by named. 

(18) "Insect" means any of the numerous small invertebrate animals whose 
bodies are more or less obviously segmented, and which for the most part belong 
to the class insecta, comprising six-legged, usually winged forms, for example, 
beetles, bugs, bees, flies, and to other allied classes of arthropods whose 
members are wingless and usually have more than six legs, for example, spiders, 
mites, ticks, centipedes, and isopod crustaceans. 

(19) "Insecticide" means any substance or mixture of substances intended 
to prevent, destroy, repel, or mitigate any insects which may be present in any 
environment whatsoever. 

(20) "Label" means the written, printed, or graphic matter on, or attached to, 
the pesticide, device, or immediate container, and the outside container or 
wrapper of the retail package. 

(21) "Labeling" means all labels and other written, printed, or graphic 
matter: 

(a) Upon the pesticide, device, or any of its containers or wrappers; 

(b) Accompanying the pesticide, or referring to it in any other media used 
to disseminate information to the public; and 

(c) To which reference is made on the label or in literature accompanying 
or referring to the pesticide or device except when accurate nonmisleading 
reference is made to current official publications of the department, United States 
departments of agriculture; interior; education; health and human services; state 
agricultural colleges; and other similar federal or state institutions or agencies 
authorized by law to conduct research in the field of pesticides. 

(22) "Land" means all land and water areas, including airspace and all 
plants, animals, structures, buildings, devices and contrivances, appurtenant 
thereto or situated thereon, fixed or mobile, including any used for transportation. 

(23) "Master license system" means the mechanism established by chapter 
19.02 RCW by which master licenses, endorsed for individual state-issued 
licenses, are issued and renewed using a master application and a master license 
expiration date common to each renewable license endorsement. 

(24) "Nematocide" means any substance or mixture of substances intended 
to prevent, destroy, repel, or mitigate nematodes. 

(25) "Nematode" means any invertebrate animal of the phylum nemathelmin- 
thes and class nematoda, that is, unsegmented round worms with elongated, 
fusiform, or saclike bodies covered with cuticle, and inhabiting soil, water, plants 
or plant parts, may also be called nemas or velworms. 

(26) "Person" means any individual, partnership, association, corporation, or 
organized group of persons whether or not incorporated. 
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(27) "Pest" means, but is not limited to, any insect, rodent, nematode, snail, 
slug, weed and any form of plant or animal life or virus, except virus on or in 
a living person or other animal, which is normally considered to be a pest or 
which the director may declare to be a pest. 

(28) “Pest control consultant" means any individual who acts as a structural 
pest control inspector, who sells or offers for sale at other than a licensed 
pesticide dealer outlet or location where they are employed, or who offers or 
supplies technical advice, supervision, or aid, or makes recommendations to the 
user of: 

(a) Highly toxic pesticides, as determined under RCW 15.58.040; 

(b) EPA restricted use pesticides or restricted use pesticides which are 
restricted by rule to distribution by licensed pesticide dealers only; or 

(c) Any other pesticide except those pesticides which are labeled and 
intended for home and garden use only. 

(29) "Pesticide" means, but is not limited to: 

(a) Any substance or mixture of substances intended to prevent, destroy, 
control, repel, or mitigate any insect, rodent, snail, slug, fungus, weed, and any 
other form of plant or animal life or virus, except virus on or in a living person 
or other animal which is normally considered to be a pest or which the director 
may declare to be a pest; 

(b) Any substance or mixture of substances intended to be used as a plant 
regulator, defoliant or desiccant; and 

(c) Any spray adjuvant. 

(30) "Pesticide advisory board" means the pesticide advisory board as 
provided for in the Washington pesticide application act. 

(31) “Pesticide dealer" means any person who distributes any of the 
following pesticides: 

(a) Highly toxic pesticides, as determined under RCW 15.58.040; 

(b) EPA restricted use pesticides or restricted use pesticides which are 
restricted by rule to distribution by licensed pesticide dealers only; or 

(c) Any other pesticide except those pesticides which are labeled and 
intended for home and garden use only. 

(32) "Pesticide dealer manager" means the owner or other individual 
supervising pesticide distribution at onc outlet holding a pesticide dealer license. 

(33) “Plant regulator" means any substance or mixture of substances 
intended through physiological action, to accelerate or retard the rate of growth 
or maturation, or to otherwise alter the behavior of ornamental or crop plants or 
their produce, but shall not include substances insofar as they are intended to be 
used as plant nutrients, trace elements, nutritional chemicals, plant inoculants, or 
soil amendments. 

(34) "Registrant" means the person registering any pesticide under the 
provisions of this chapter. 
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(35) "Restricted use pesticide" means any pesticide or device which, when 
used as directed or in accordance with a widespread and commonly recognized 
practice, the director determines, subsequent to a hearing, requires additional 
restrictions for that use to prevent unreasonable adverse effects on the environ- 
ment including people, lands, beneficial insects, animals, crops, and wildlife, 
other than pests. 

(36) "Rodenticide" means any substance or mixture of substances intended 
to prevent, destroy, repel, or mitigate rodents, or any other vertebrate animal 
which the director may declare by rule to be a pest. 

(37) "Spray adjuvant" means any wetting agent, spreading agent, deposit 
builder, adhesive, emulsifying agent, deflocculating agent, water modifier, or 
similar agent with or without toxic properties of its own, intended to be used 
with any other pesticide as an aid to the application or to the effect of the 
pesticide, and which is in a package or container separate from that of the 
pesticide with which it is to be used. 

(38) "Special local needs registration" means a registration issued by the 
director pursuant to provisions of section 24(c) of FIFRA. 

(39) "Structural pest control inspector" means any individual who 
((commercially)) performs the service of inspecting a building for ((the-presence 
ef-pests—destructive-te-its_structural-cempenents)) wood destroying organisms, 


their damage, or conditions conducive to their infestation. 
(40) "Unreasonable adverse effects on the environment" means any 


unreasonable risk to people or the environment taking into account the economic, 
social, and environmental costs and benefits of the use of any pesticide, or as 
otherwise determined by the director. 

(41) "Weed" means any plant which grows where not wanted. 


Sec. 2, RCW 15.58.200 and 1991 c 109 s 38 are each amended to read as 
follows: 

The director shall require each pesticide dealer manager to demonstrate to 
the director knowledge of pesticide laws and rules; pesticide hazards; and the 
safe distribution, use and application, and disposal of pesticides by satisfactorily 
passing a written examination after which the director shall issue a license of 
qualification. Application for a license shall be accompanied by a license fee of 
((fifty)) fifteen dollars. The pesticide dealer manager license shal] be ((a-five- 
year)) an annual license expiring on a date set by rule by the director. License 
fees shall be prorated where necessary to accommodate staggering of expiration 
dates of a license or licenses. 


Sec. 3. RCW 15.58.210 and 1991 c 264 s 4 and 1991 c 109 s 39 are each 
reenacted and amended to read as follows: 

(1) Except as provided in subsection (2) of this section, no individual may 
perform services as a pest contro] consultant without obtaining from the director 
an annual license, which license shall expire annually on a date set by mile by 
the director. License fees shall be prorated where necessary to accommodate 
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staggering of expiration dates ((erfef})) of a license or licenses. Except_as 
provided in subsection (3) of this section, no individual may act as a structural 
pest control inspector without first obtaining from the director a pest control 
consultant license in the special category of structural pest control inspector. 
Application for a license shall be on a form prescribed by the director and shall 
be accompanied by a fee of thirty dollars. 

(2) The following are exempt from the licensing requirements of subsection 
(1) of this section when acting within the authorities of their existing licenses 
issued under chapter 17.21 RCW: Licensed commercial pesticide applicators and 
operators; licensed private-commercial applicators; and licensed demonstration 
and research applicators. The following are also exempt from the licensing 
requirements of subsection (1) of this section: Employees of federal, state, 
county, or municipal agencies when acting in their official governmental 
capacities; and pesticide dealer managers and employees working under the direct 
supervision of the pesticide dealer manager and only at a licensed pesticide 
dealer’s outlet. 

(3) The following are exempt from the structural pest control inspector 
licensing requirement: Individuals inspecting for damage caused _by wood 
destroying organisms if such inspections are solely for the purpose of: (a) 
Repairing or making specific recommendations for the repair of such damage, 
or (b) assessing a monetary value for the structure inspected. Individuals 
performing wood destroying organism inspections that incorporate but are not 
limited to the activities described in (a) or (b) of this subsection are not exempt 
from the structural pest control inspector licensing requirement. 

Sec. 4. RCW 15.58.245 and 1989 c 380 s 21 are each amended to read as 
follows: 

Unless revoked for cause by the director, any registration, license, or permit 
in effect on July 23, 1989, shall continue in full force until its expiration date. 
Public pest control consultant and pesticide dealer manager licenses valid on 
December 31, 1985, shall expire on December 31, 1990, and public pest control 
and pesticide dealer manager licenses issued subsequent to December 31, 1985, 
and valid on December 31, 1986, shall expire on December 31, 1991. Unless 
revoked for cause, any pesticide dealer manager license issued prior to the 
effective date of this act shall be valid until its expiration date. 

Sec. 5. RCW 17.21.110 and 1991 c 109 s 31 are each amended to read as 
follows: 

It shall be unlawful for any person to act as an employee of a commercial 
pesticide applicator and apply pesticides manually or as the operator directly in 
charge of any apparatus which is licensed or should be licensed under the 
provisions of this chapter for the application of any pesticide, without having 
obtained a commercial pesticide operator license from the director. The 
commercial pesticide operator license shall be in addition to any other license or 
permit required by law for the operation or use of any such apparatus. 
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Application for a ((H 


apparatuses) c commercial operator cei shall be pe accompanied bya a license fee 
of thirty dollars. ((Applicatiomfora-icen e 


)) The provisions of this 
section shall not apply to any individual who is a licensed commercial pesticide 
applicator. Commercial pesticide operator licenses shall expire annually on a 
date set by rule by the director. License fees shall be prorated where necessary 
to accommodate staggering of expiration dates of a license or licenses. 


Sec. 6. RCW 17.21.122 and 1991 c 109 s 32 are each amended to read as 
follows: 

It shall be unlawful for any person to act as a private-commercial applicator 
without having obtained a private-commercial applicator license from the 
director. Application for a private-commercial applicator license shall be 
accompanied by a license fee of ((fifty)) fifteen dollars before a license may be 
issued. Private-commercial applicator licenses issued by the director shall be 
((five—year)) annual licenses expiring on a date set by rule by the direcior. 
License fees shall be prorated where necessary to accommodate staggering of 
expiration dates of a license or licenses. 


Sec. 7. RCW 17.21.126 and 1991 c 109 s 33 are each amended to read as 
follows: 

It shall be unlawful for any person to act as a private applicator without first 
complying with the certification requirements determined by the director as 
necessary to prevent unreasonable adverse effects on the environment, including 
injury to the applicator or other persons, for that specific pesticide use. 
Certification standards to determine the individual's competency with respect to 
the use and handling of the pesticide or class of pesticides the private applicator 
is to be certified to use shall be relative to hazards according to RCW 17.21.030 
as now or hereafter amended. In determining these standards the director shall 
take into consideration standards of the EPA and is authorized to adopt by rule 
these standards, Application for private applicator certification shall be 
accompanied by a license fee of fifteen dollars before a certification may be 
issued. Individuals with a valid certified applicator license, pest control 
consultant license, or dealer manager license who qualify in the appropriate 
license categories are exempt from this fee requirement provided that licensed 
public operators exempted from that license fee requirement are not exempted 


from the private applicator fee requirement, Private applicator certification 
issued by the director shall expire annually on a date set by rule by the director. 


License fees shall be prorated where necessary to accommodate staggering of 
expiration dates of a license or licenses. 

Sec. 8. RCW 17.21.129 and 1991 c 109 s 34 are each amended to read as 
follows: 

Except as provided in RCW 17.21.203(1), it is unlawful for a person to use 
or supervise the use of any pesticide which is restricted to use by certified 
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applicators, on small experimental plots for research purposes when no charge 
is made for the pesticide and its application, without a demonstration and 
research applicator’s license. 

A license fee of ((fift#)) fifteen dollars shall be paid before a demonstration 
and research license may be issued. The demonstration and research applicator 
license shall be ((a-five-year)) an annual license expiring on a date set by rule 
by the director. License fees shall be prorated where necessary to accommodate 
staggering of expiration dates of a license or licenses. 


Sec. 9. RCW 17.21.200 and 1989 c 380 s 52 are each amended to read as 
follows: 

The provisions of this chapter relating to commercial pesticide applicator 
licenses and requirements for their issuance shall not apply to any forest 
landowner, or his or her employees, applying pesticides with ground apparatus 
or manually, on his or her own lands or any lands or rights of way under his or 
her control or to any farmer owner of ground apparatus applying pesticides for 
himself or herself or ((etherfarmers)) if applied on an occasional basis not 
amounting to a principal or regular occupation without compensation other than 
trading of personal services between producers of agricultural commodities on 
the land of another person or to any grounds maintenance person conducting 
grounds maintenance on an occasional basis not amounting to a regular 
occupation. However, persons exempt under this section shall not use pesticides 
restricted to use by certified applicators and shall not advertise or publicly hold 
themselves out as pesticide applicators. 


Sec. 10. RCW 17.21.910 and 1989 c 380 s 65 are each amended to read as 
follows: 

Unless revoked for cause by the director, any license issued under the 
provisions of this chapter and in effect on June 7, 1961, shall continue in full 
force and effect until its expiration date: PROVIDED, That public operator, 
private commercial applicator and demonstration and research applicator licenses 
in effect on December 31, 1985, shall expire on December 31, 1990, and any 
public operator, private commercial applicator and demenstration and research 
applicator licenses issued after December 31, 1985, and in effect on December 
31, 1986, shall expire on December 31, 1991. Unless revoked for cause, any 
private commercial applicator and demonstration and research licenses issued 
prior to the effective date of this act shall be valid until their expiration date. 

Passed the House February 13, 1992. 

Passed the Senate March 10, 1992, 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992, 
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CHAPTER 171 
[Engrossed Senate Bill 6407] 
PUBLIC WORKS CONTRACT ACTIONS—AWARD OF ATTORNEYS’ FEES 
Effective Date: 6/11/92 


AN ACT Relating to public works construction contracts; and adding a new section to chapter 
39.04 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 39.04 RCW 
to read as follows: 

(1) The provisions of RCW 4.84.250 through 4.84.280 shall apply to an 
action arising out of a public works contract in which the state or a municipality, 
or other public body that contracts for public works, is a party, except that: (a) 
The maximum amount of the pleading shall be two hundred fifty thousand 
dollars; and (b) in applying RCW 4.84.280, the time period for serving offers 
of settlement on the adverse party shall be the period not less than thirty days 
and not more than one hundred twenty days after completion of the service and 
filing of the summons and complaint. 

(2) The rights provided for under this section may not be waived by the 
parties to a public works contract that is entered into on or after the effective 
date of this act, and a provision in such a contract that provides for waiver of 
these rights is void as against public policy. However, this subsection shall not 
be construed as prohibiting the parties from mutually agreeing to a clause in a 
public works contract thai requires submission of a dispute arising under the 
contract to arbitration. 


Passed the Senate March 12, 1992. 

Passed the House March 11, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 172 
[Second Engrossed Senate Bill 6004] 
INDIAN GAMING COMPACTS 
Effective Date: 4/1/92 


AN ACT Relating to compacts negotiated under the Indian Gaming Regulatory Act of 1988; 
amending RCW 43.06.010; and adding a new section to chapter 9.46 RCW; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 43.06.010 and 1991 c 257 s 22 are each amended to read as 
follows: 

In addition to those prescribed by the Constitution, the governor may 
exercise the powers and perform the duties prescribed in this and the following 
sections: 
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(1) The governor shall supervise the conduct of all executive and ministerial 
offices; 

(2) The governor shall see that all offices are filled, and the duties thereof 
performed, or in default thereof, apply such remedy as the law allows; and if the 
remedy is imperfect, acquaint the legislature therewith at its next session; 

(3) The governor shall make the appointments and supply the vacancies 
mentioned in this title; 

(4) The governor is the sole official organ of communication between the 
government of this state and the government of any other state or territory, or of 
the United States; 

(5) Whenever any suit or legal proceeding is pending against this state, or 
which may affect the title of this state to any property, or which may result in 
any claim against the state, the governor may direct the attorney general to 
appear on behalf of the state, and report the same to the governor, or to any 
grand jury designated by the governor, cr to the legislature when next in session; 

(6) The governor may require the attorney general or any prosecuting 
attorney to inquire into the affairs or management of any corporation existing 
under the laws of this state, or doing business in this state, and report the same 
to the governor, or to any grand jury designated by the governor, or to the 
legislature when next in session; 

(7) The governor may require the attorney general to aid any prosecuting 
attorney in the discharge of his duties; 

(8) The governor may offer rewards, not exceeding one thousand dollars in 
each case, payable out of the state treasury, for information leading to the 
apprehension of any person convicted of a felony who has escaped from a state 
correctional institution or for information leading to the arrest of any person who 
has committed or is charged with the commission of a felony; 

(9) The governor shall perform such duties respecting fugitives from justice 
as are prescribed by law; 

(10) The governor shall issue and transmit election proclamations as 
prescribed by law; 

(11) The governor may require any officer or board to make, upon demand, 
special reports to the governor, in writing; 

(12) The governor may, after finding that a public disorder, disaster, energy 
emergency, or riot exists within this state or any part thereof which affects life, 
health, property, ur the public peace, proclaim a state of emergency in the area 
affected, and the powers granted the governor during a state of emergency shall 
be effective only within the area described in the proclamation; 

(13) The governor shall, when appropriate, submit to the select joint 
committee created by RCW 43.131.120, lists of state agencies, as defined by 
RCW 43.131.030, which agencies might appropriately be scheduled for 
termination by a bill proposed by the select joint committee; 
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(14) The governor may, after finding that there exists within this state an 
imminent danger of infestation of plant pests as defined in RCW 17.24.007 or 
plant diseases which seriously endangers the agricultural or horticultural 
industries of the state of Washington, or which seriously threatens life, health, 
or economic well-being, order emergency measures to prevent or abate the 
infestation or disease situation, which measures, after thorough evaluation of all 
other alternatives, may include the aerial application of pesticides; 

(15) On all compacts forwarded to the governor pursuant to section 2(6) of 
this act, the governor is authorized and empowered to execute on behalf of the 
state compacts with federally recognized Indian tribes in the state of Washington 
pursuant to the federal Indian Gaming Regulatory Act, 25 U.S.C. Sec. 2701 et 
seq., for conducting class Ill gaming, as defined in the Act, on Indian lands. 

NEW SECTION. Sec. 2. A new section is added to chapter 9.46 RCW to 
read as follows: 

(1) The negotiation process for compacts with federally recognized Indian 
tribes for conducting class II gaming, as defined in the Indian Gaming 
Regulatory Act, 25 U.S.C. Sec. 2701 et seq., on federal Indian lands is governed 
by this section. 

(2) The gambling commission through the director or the director’s designee 
shall negotiate compacts for class II gaming on behalf of the state with federally 
recognized Indian tribes in the state of Washington. 

(3) When a tentative agreement with an Indian tribe on a proposed compact 
is reached, the director shall immediately transmit a copy of the proposed 
compact to all voting and ex officio members of the gambling commission and 
to the standing committees designated pursuant to subsection (5) of this section. 

(4) Notwithstanding RCW 9.46.040, the four ex officio members of the 
gambling commission shall be deemed voting members of the gambling 
commission for the sole purpose of voting on proposed compacts submitted 
under this section. 

(5) Within thirty days after receiving a proposed compact from the director, 
one standing committee from each house of the legislature shal] hold a public 
hearing on the proposed compact and forward its respective comments to the 
gambling commission. The president of the senate shall designate the senate 
standing committee that is to carry out the duties of this section, and the speaker 
of the house of representatives shall designate the house standing committee that 
is to carry out the duties of this section. The designated committees shall 
continue to perform under this section until the president of the senate or the 
speaker of the house of representatives, as the case may be, designates a different 
standing committee. 

(6) The gambling commission may hold public hearings on the proposed 
compact any time after receiving a copy of the compact from the director. 
Within forty-five days after receiving the proposed compact from the director, 
the gambling commission, including the four ex officio members, shall vote on 
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whether to return the proposed compact to the director with instructions for 
further negotiation or to forward the proposed compact to the governor for 
review and final execution. 

(7) Notwithstanding provisions in this section to the contrary, if the director 
forwards a proposed compact to the gambling commission and the designated 
standing committees within ten days before the beginning of a regular session of 
the legislature, or during a regular or special session of the legislature, the thirty- 
day time limit set forth in subsection (5) of this section and the forty-five day 
limit set forth in subsection (6) of this section are each forty-five days and sixty 
days, respectively. 

(8) Funding for the negotiation process under this section must come from 
the gambling revolving fund. 

(9) In addition to the powers granted under this chapter, the commission, 
consistent with the terms of any compact, is authorized and empowered to 
enforce the provisions of any compact between a federally recognized Indian 
tribe and the state of Washington. 


NEW SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


NEW SECTION. Sec. 4. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the Senate March 11, 1992. 

Passed the House March 12, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 173 
[Substitute House Bill 2831) 
PESTICIDE RECORDKEEPING AND POSTING REQUIREMENTS REVISED 
Effective Date: 4/1/92 - Except Section 4 which takes effect on 1/1/93. 


AN ACT Relating to pesticides, with respect to pesticide recordkeeping and posting, and 
reporting of pesticide cases; amending RCW 17.21.100, 49.70.117, 49.70.119, and 70.104.055; 
prescribing penalties; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 17.21.100 and 1989 c 380 s 39 are each amended to read as 
follows: 


(1) ((Exeept-as—previded—in_subsection—(7)—of this—section,)) Pesticide 
applicators licensed under the provisions of this chapter and all persons applying 
pesticides to more than one acre of agricultural land in a calendar year, including 
public entities engaged in roadside spraying of pesticides, shall keep records ((en 
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a-form-preseribed-by-the-directer)) for each application which shall include the 
following information: 


(a) The location of the land where the pesticide was applied. 

(b) The year, month, day and time the pesticide was applied. 

(c) The product name used on the registered label and the United States 
environmental protection agency registration number, if applicable, of the 
pesticide which was applied. 

(d) The crop or site to which the pesticide was applied. 

(e) The amount of pesticide applied per acre or other appropriate measure. 

(f) The concentration of pesticide that was applied. 

(g) The number of acres, or other appropriate measure, to which the 
pesticide was applied. 

(h) The licensed applicator’s name, address, and telephone number and the 
name of the individual or individuals making the application. 

(i) The direction and estimated velocity of the wind at the time the pesticide 
was applied: PROVIDED, That this subsection (i) shall not apply to applications 
of baits in bait stations and pesticide applications within structures, 

(j) Any other reasonable information required by the director. 

(2)(a) The records shall be updated on the same day that a pesticide is 
applied. 

(b) A commercial pesticide applicator who applies _a_ pesticide to an 
agricultural crop or agricultural lands shall provide a copy of the records required 
under subsection (1) of this section for the application to the owner, or to the 
lessee_if applied on behalf of the lessee, of the lands to which the pesticide is 
applied. Records provided by a commercial pesticide applicator to the owner or 
lessee of agricultural lands under this subsection need not be provided on a form 
adopted by the department. 

(3) ((Sueh)) The records required under this section shall be ((kept-for-a 
peried-ef)) maintained and preserved by the licensed applicator or such other 
person or entity applying the pesticides for no less than seven years from the 
date of the application of the pesticide to which such records refer((;-and-the 


` ir be Or 


pesticide)). If the pesticide was applied by a commercial pesticide applicator to 
the agricultural crop or agricultural lands of a person who employs one or more 
employees, as "employee" is defined in RCW 49.70.020, the records shall also 
be kept by the employer for _a period of seven years from the date of the 
application of the pesticide to which the records refer. 

(4)(a) The pesticide records shall be readily ((availableto:—Fhe-department)) 
accessible to the department for inspection. Copies of the records shall be 
provided on request to: The department; the department of labor and industries; 
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treating ((medieal)) health care personnel initiating diagnostic testing or therapy 
for a patient with a suspected case of pesticide poisoning; the department of 
((secial-and)) health ((serviees)); the pesticide incident reporting and tracking 
review panel; and, in the case of an industrial insurance claim filed under Title 
51 RCW with the department of labor and industries, the employee or the 
employee’s designated representative ((and—the—department—ofaber—and 
industries)). In addition, the director may require the submission of the records 
on_a routine basis within thirty days of the application of any restricted use 
pesticide in prescribed areas controlling the use of the restricted use pesticide. 
When a request for records is made under this subsection by treating health care 
personnel and the record is required for determining treatment, copies of the 
record shall be provided immediately. For all other requests, copies of the 
record shall be provided within seventy-two hours. 

(b) Copies of records provided to a person or entity under this subsection 
(4) shall, if so requested, be provided on a form adopted under subsection (7) of 
this section. Information for treating health care personnel_shall_ be made 
immediately available by telephone, if requested, with a copy of the records 


provided within twenty-four hours. 
(5) If a request for ((infermatien)) a copy of the record is made under 


((subseetion-(4}-ef)) this section from an applicator referred to in subsection (1) 
of this section and the applicator refuses to provide a copy ((ef-the-recerds;-the 
department-shal_be-notified)), the requester may notify the department of the 
request and the applicator’s refusal. Within seven working days, the department 
shall request that the applicator provide the department with all pertinent copies 
of the records, except that in a medical emergency the request shall be made 
within two working days. The applicator shall provide copies of the records to 
the department within twenty-four hours after the department’s request. 

(6) The department shall include inspection of the records required under 
this section as part of any on-site inspection conducted under this chapter on 
agricultural lands. The inspection shall determine whether the records are readily 
transferable to a form adopted by the department and are readily accessible to 
employees. However, no person subject to a department_inspection may be 
inspected under this subsection (6) more than once in any calendar year, unless 
a previous inspection has found recordkeeping violations. If recordkeeping 
violations are found, the department may conduct reasonable multiple inspec- 
tions, pursuant to rules adopted by the department. Nothing in this subsection 
(6) limits the department's inspection of records pertaining to pesticide-related 


injuries, illnesses, fatalities, accidents, or complaints. 
(1) The department of agriculture and the department of labor and industries 


shall jointly adopt, by rule, ((ene)) forms that ((satisfies)) satisfy the information 


requirements of this section ((and-REW-49-70-H9-—Records—kept—on—the 
preseribed-form-under RCW 4970119 may be-usedto-comply-with this-section: 
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€4-Fhis-section-shall-net-apphyte-the-ewner-or-eperaters -a-dainyfarm 
with-respect-te-his_or-herapplication-of pesticideste-the-farm)). 

Sec. 2. RCW 49.70.117 and 1989 c 380 s 76 are each amended to read as 
follows: 

(1) If a pesticide having a reentry interval of greater than twenty-four hours 
is applied to a labor-intensive agricultural crop, the pesticide-treated area shall 
be posted with warning signs in accordance with the requirements of this section. 

(2) When pesticide warning signs are required under this section, the 
employer shall post signs visible from all usual points of entry to the pesticide- 
treated area. If there are no usual points of entry or the area is adjacent to an 
unfenced public right of way, signs shall be posted (a) at each corner of the 
pesticide-treated area, and (b) at intervals not exceeding six hundred feet, or (c) 
at other locations approved by the department that provide maximum visibility. ` 

(3) The signs-shall be posted ((ne-seenerthan)) within twenty-four hours 
before the scheduled application of the pesticide, remain posted during 
application and throughout the applicable reentry interval, and b? removed within 
two days after the expiration of the applicable reentry interval and before 
employee reentry is permitted. Employees wor’ _ag in an area scheduled for a 
pesticide application shall be informed of the application and shall vacate the 


area to be sprayed prior to application of the pesticide. 
(4) Signs shall be legible for the duration of use. Signs shall contain a 


prominent symbol approved by the department of agriculture and the department 
of labor and industries by rule, and wording shall be in English and Spanish or 
other languages as required by the department. Signs shall meet the minimum 
specifications of rules adopted by the department, which rules shall include, at 
a minimum, size and lettering requirements. 

Sec. 3. RCW 49.70.119 and 1989 c 380 s 77 are each amended to read as 
follows: 

(1) An employer who applies ((er-steres)) pesticides in connection with the 
production of an agricultural crop, or who causes pesticides to be applied in 

connection with such — shall ee e 


,) es records for each application: 
which shall include the following infon.iation: 

(a) The location of the land where the pesticide was applied or site where 
the pesticide was stored; 

(b) The year, month, day, and time the pesticide was applied; 

(c) The product name used on the registered label and the United States 
environmental protection agency registration number, if applicable, of the 
pesticide that was applied or stored; 

(d) The crop or site to which the pesticide was applied; 

(e) The amount of pesticide applied per acre, or other appropriate measure; 
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(f) The concentration of pesticide that was applied; 

(g) The number of acres, or other appropriate measure, to which pesticide 
was applied; 

(h) If applicable, the licensed applicator’s name, address, and telephone 
number and the name of the individual or individuals making the application; 
((and)) 

(i) The direction and estimated velocity of the wind at the time the pesticide 
was applied: PROVIDED, That this subsection (i) shall not apply to applications 
of baits in bait stations and pesticide applications within structures; and 


(j) Any other reasonable information required by the director. 
(2) The ((employershall-update-the-werkplace-pesticidetist)) records shall 
be updated on the same day that a pesticide is applied ((er-is—first-steredn-a 

werkarez)). If the employer has been provided a copy of a pesticide application 
record under RCW_17.21.100(2)(b), the copy may be used as the record of the 
pesticide application required under this section, The employer shall maintain 
and preserve the pesticide application records for no less than seven years from 
the date of the application of the pesticide to which the records refer, 

(3) ( he ace-pesticide-list-may-be-prepare he place-a 


VITET ropracortatives,) The pesticide application records shall be 
readily accessible to the employer’s employees and their designated representa- 
tives in a central location in the workplace beginning on the day the application 
is made and for at least thirty days following the application. The employee or 
representative shall be entitled to view the pesticide application records and make 


his or her own record from the information contained in the application records. 
New or newly assigned employees shall be made aware of the ((pestieide 


ehemical—tist)) accessibility of the application records before working with 
pesticides or in a work area containing pesticides. 
a An eee aes to this section reese aaah eee 


pears wie stores Ss peades i shall ; at feasts once in each tends sehr 
perform an inventory of the pesticides stored in any work area. The pesticide 
inventory records shall include the following information: 

(i) The location of the site where the pesticide is stored; 

(ii) The year, month, day, and time the pesticide was first stored; 

(iii) The product name used on the registered label and the United States 
environmental protection agency registration number, if applicable, of the 
pesticide that is stored; and 
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(iv) The amount of pesticide in storage at the time of the inventory. 

The inventory records shall be maintained and preserved for no less than seven 
ears. 

(b) In addition to performing the annual pesticide inventory required under 
this subsection, an employer shall maintain a record of pesticide purchases made 
between the annual inventory dates. In lieu of this purchase record, an employer 
may obtain from distributors from whom pesticides are purchased a statement 
obligating the distributor to maintain the purchase records on behalf of the 
employer and in satisfaction of the employer’s obligations under ..is subsection. 
The director may require the submission of all purchase records from employers 
or distributors, covering the purchases during a specified period of time or in a 
specified geographical area. 

(5) (After uly 23,-1989, if an-employer has failed to-maintain-and preserve 


€6))) If activities for which ((ferms)) the records are maintained cease ((at 
a-werkplace)), the ((ferms)) records shall be filed with the department. If an 
employer subject to this section is succeeded or replaced in that function by 
another person, the person who succeeds or replaces the employer shall retain the 
((ferms)) records as required by this section but is not liable for violations 
committed by the former employer under this chapter or rules adopted under this 
chapter, including violations relating to the retention and preservation of 
((ferms)) records. 


((€4-Fhe-employer-shall-previde-copies-oftheforms)) (6)(a) The records 
required under this section shall be readily accessible to the department for 


inspection. Copies of the records shall be provided, on request, to: An 
employee or the employee's designated represemiative in the case of an industrial 


insurance claim filed under Title 51 RCW with the department of labor and 
industries, treating ((medieat)) health care personnel, the pesticide incident 
reporting and tracking review panel, or department representative. The 
designated representative or treating ((medieał)) health care personnel are not 
required to identify the employee represented or treated. The department shall 
keep the name of any affected emis: confidential in accordance with RCW 
49170800): an-emplovee—a oracantativa treg 


eee When a Seance for records) is c mòde ide this sibeeciith D 
treating health care personnel and the record is required for determining 
treatment, copies of the record shall be provided immediately. For all other 
requests, copies of the records shall be provided within seventy-two hours. 

(b) Copies of records provided to any person or entity under this subsection 
(6) shall, if so requested, be provided or made available on a form adopted under 
subsection (10) of this section. Information for treating health care personnel 


[ 768 ] 


WASHINGTON LAWS, 1992 Ch. 173 


shall be made immediately available by telephone, if requested, with a copy of 
the records provided within twenty-four hours. 

(c) If an employer has reason to suspect that an employee is ill or injured 
because of an exposure to one or more pesticides, the employer shall immediate- 
ly provide the employee a copy of the relevant pesticide application records. 


(7) If a request for a copy of a record is made under this section and the 
employer refuses to provide a copy, the requester ((shalt)) may notify the 


department of the request and the employer’s refusal. Within seven working 
days, the department shall request that the employer provide the department with 
all pertinent copies of the records, except that in a medical emergency the 
request shall be made within two working days. The employer shall provide 
copies of the ((ferm)) records to the department within twenty-four hours after 
the department’s request. 

(8) The department shall include inspection of the records required under 
this section as part of any on-site inspection of a work place conducted under 
this chapter or chapter 49.17 RCW. The inspection shall determine whether the 
records are readily transferable to a form adopted by the department, and readily 
accessible to employees. However, no employer subject to a department 
inspection may be inspected under this subsection (8) more than once in any 
calendar year, unless a previous inspection has found recordkeeping violations. 
If recordkeeping violations are found, the department may conduct reasonable 
multiple inspections, pursuant to miles adopted by the department. Nothing in 
this subsection (8) limits the department's inspection of records pertaining to 
pesticide-related injuries, illnesses, fatalities, accidents, or complaints. 

(9) If an employer has failed to maintain and preserve the records or provide 
access to or copies of the records as required under this section, the employer 


shall be subject to penalties authorized under RCW 49.17.180. 
(10) The department of labor and industries and the department of 


agriculture shall jointly adopt, by rule, ((ene)) forms that ((satisfies)) satisfy the 
information requirements of this section and RCW 17.21.100. ((Reeerds-kept-by 


section:)) 

Sec. 4. RCW 70.104.055 and 1991 c 3 s 360 are each amended to read as 
follows: 

(1) Any attending physician or other health care provider recognized as 
primarily responsible for the diagnosis and treatment of a patient or, in the 
absence of a primary health care provider, the health care provider initiating 
diagnostic testing or therapy for a patient shall report a case or suspected case 
of pesticide poisoning to the department of health in the manner prescribed by, 
and within the reasonable time periods established by, mules of the state board of 
health. Time periods established by the board shall range from immediate 
reportin to reporting within seven days depending on the severity of the case 
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or suspected case of pesticide poisoning. The reporting requirements shall be 
patterned after other board rules establishing requirements for reporting of 
diseases or conditions. Confidentiality requirements shall be the same as the 
confidentiality requirements eae Ir omer Trene diseases or 
conditions. (( Fhe—beard—r atearmin ha arm o 


reported-)) The fnfsaination d to be Hp may include information Fein 
relevant pesticide application records and shall include information required 
under board rules. Reports shall be made on forms provided to health care 


providers by the department of health. For purposes of any oral reporting, the 
department of health shall make available a toll-free telephone number. 

(2) Within a reasonable time period as established by board rules, the 
department of health shall investigate the report of a case or suspected case of 
pesticide poisoning to document the incident. The department shall report the 
results of the investigation to the health care provider submitting the original 
report. 

(3) Cases or suspected cases of pesticide poisoning shall be reported by the 
department of health to the pesticide reporting and tracking review panel within 
the time periods established by state board of health rules. 

(4) Upon request of the -primary AE care poraa RR pelicans 
or employers shall ((rrake-availab a ormatie 
er)) provide a copy 0 af records of of pesticide E which 1 may have affected 
the health of the provider's patient. This information is to be used only for the 
purposes of providing health care services to the patient. 

(5) Any failure of the primary health care provider to make the reports 
required under this section may be cause for the department of health to submit 
information about such nonreporting to the applicable disciplining authority for 
the provider under RCW 18.130.040. 

(6) No cause of action’ shall arise as the result of: (a) The failure to report 
under this section; or (b) any report submitted to the department of health under 
this section. 

(7) For the purposes of this section, a suspected case of pesticide poisoning 
is a case in which the diagnosis is thought more likely than not to be pesticide 
poisoning. 


NEW SECTION. Sec. 5. (1) Sections 1 through 3 of this act are 
necessary for the immediate preservation of the public peace, health, or safety, 
or support of the state government and its existing public institutions, and shall 
take effect immediately. 

(2) Section 4 of this act shall take effect January 1, 1993. 


Passed the House March 7, 1992, 

Passed the Senate February 28, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 
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CHAPTER 174 
[{Engrossed Substitute House Bill 2640) 
MUNICIPAL SEWAGE SLUDGE 
Effective Date: 6/11/92 


AN ACT Relating to municipal sewage sludge; amending RCW 43.19A.010, 43.21B.110, 
47.28.220, 70.95.255, 70.95.030, and 90.48.465; adding a new chapter to Title 70 RCW; and 
prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) The legislature finds that: 

(a) Municipal sewage sludge is an unavoidable byproduct of the wastewater 
treatment process; 

(b) Population increases and technological improvements in wastewater 
treatment processes will double the amount of sludge generated within the next 
ten years; 

(c) Sludge management is often a financial burden to municipalities and to 
ratepayers; 

(d) Properly managed municipal sewage sludge is a valuable commodity and 
can be beneficially used in agriculture, silviculture, and in landscapes as a soil 
conditioner; and 

(e) Municipal sewage sludge can contain metals and microorganisms that, 
under certain circumstances, may pose a risk to public health. 

(2) The legislature declares that a program shall be established to manage 
municipal sewage sludge and that the program shall, to the maximum extent 
possible, ensure that municipal sewage sludge is reused as a beneficial 
commodity and is managed in a manner that minimizes risk to public health and 
the environment. 


NEW SECTION. Sec. 2. The purpose of this chapter is to provide the 
department of ecology and local governments with the authority and direction to 
meet federal regulatory requirements for municipal sewage sludge. The 
department of ecology may seek delegation and administer the sludge permit 
program required by the federal clean water act as it existed February 4, 1987. 


NEW SECTION. Sec. 3. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout this chapter. 

(1) "Biosolids" means municipal sewage sludge that is a primarily organic, 
semisolid product resulting from the waste water treatment process, that can be 
beneficially recycled and meets all requirements under this chapter. For the 
purposes of this chapter, "biosolids" includes septic tank sludge, also known as 
septage, that can be beneficially recycled and meets all requirements under this 
chapter. 

(2) "Department" means the department of ecology. 

(3) "Local health department" has the same meaning as "jurisdictional health 
department" in RCW 70.95.030. 
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(4) "Municipal sewage sludge" means a semisolid substance consisting of 
settled sewage solids combined with varying amounts of water and dissolved 
materials generated from a publicly owned wastewater treatment plant. 


NEW SECTION. Sec. 4. (1) The department shall adopt rules to 
implement a biosolid management program within twelve months of the adoption 
of federal rules, 40 C.F.R. Sec. 503, relating to technical standards for the use 
and disposal of sewage sludge. The biosolid management program shall, at a 
minimum, conform with all applicable federal rules adopted pursuant to the 
federal clean water act as it existed on February 4, 1987. 

(2) In addition to any federal requirements, the state biosolid management 
program may include, but not be limited to, an education program to provide 
relevant legal and scientific information to local governments and citizen groups. 

(3) Rules adopted by the department under this section shall provide for 
public input and involvement for all state and local permits. 

(4) Materials that have received a permit as a biosolid shall be regulated 
pursuant to this chapter. 

(5) The transportation of biosolids and municipal sewage sludge shall be 
governed by Title 81 RCW. Certificates issued by the utilities and transportation 
commission before the effective date of this section that include or authorize 
transportation of municipal sewage sludge shall continue in force and effect and 
be interpreted to include biosolids. 


NEW SECTION. Sec. 5. The department may work with all 
appropriate state agencies, local governments, and private entities to establish 
beneficial uses for biosolids and glassified sewage sludge. 


NEW SECTION. Sec. 6. If a person violates any provision of this 
chapter, or a permit issued or rule adopted pursuant to this chapter, the 
department may issue an appropriate order to assure compliance with the chapter, 
permit, or rule. 


NEW SECTION. Sec. 7. The department, with the assistance of the 
attorney general, may bring an action at law or in equity, including an action for 
injunctive relief, to enforce this chapter or a permit issued or rule adopted by the 
department pursuant to this chapter. 


NEW SECTION. Sec. 8. A person who willfully violates, without 
sufficient cause, any of the provisions of this chapter, or a permit or order issued 
pursuant to this chapter, is guilty of a gross misdemeanor, Willful violation of 
this chapter, or a permit or order issued pursuant to this chapter is a gross 
misdemeanor punishable by a fine of up to ten thousand dollars and costs of 
prosecution, or by imprisonment for up to one year, or by both. Each day of 
violation may be deemed a separate violation. 


NEW SECTION. Sec. 9. In addition to any other penalty provided by 
law, a person who violates this chapter or rules or orders adopted or issued 
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pursuant to it shall be subject to a penalty in an amount of up to five thousand 
dollars a day for each violation. Each violation shall be a separate violation. In 
the case of a continuing violation, each day of violation is a separate violation. 
An act of commission or omission that procures, aids, or abets in the violation 
shall be considered a violation under this section. 


NEW SECTION. Sec. 10. The department may delegate to a local 
health department the powers necessary to issue and enforce permits to use or 
dispose of biosolids. A delegation may be withdrawn if the department finds 
that a local health departraent is not effectively administering the permit 
program. 


NEW SECTION, Sec. 11. (1) Any permit issued by a local health 
department under section 10 of this act may be reviewed by the department to 
ensure that the proposed site or facility conforms with all applicable laws, rules, 
and standards under this chapter. 

(2) If the department does not approve or disapprove a permit within sixty 
days, the permit shall be considered approved. 

(3) A local health department may appeal the department’s decision to 
disapprove a permit to the pollution control hearings board, as provided in 
chapter 43.21B RCW. 


Sec. 12, RCW 43.19A.010 and 1991 c 297 s 2 are each amended to read 
as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Compost products" means mulch, soil amendments, ground cover, or 
other landscaping material derived from the biological or mechanical conversion 
of biosolids or cellulose-containing waste materials. 

(2) "Department" means the department of general administration. 

(3) "Director" means the director of the department of general administra- 
tion. 

(4) "Local government” means a city, town, county, special purpose district, 
school district, or other municipal corporation. 

(5) "Lubricating oil" means petroleum-based oils for reducing friction in 
engine parts and other mechanical parts. 

(6) "Mixed waste paper" means assorted low-value grades of paper that have 
not been separated into individual grades of paper at the point of collection. 

(7) "Municipal sewage sludge" means a semisolid substance consisting of 
settled sewage solids combined with varying amounts of water and dissolved 
materials generated from a publicly owned wastewater treatment plant. 

(8) "Biosolids" means municipal sewage sludge or septic tank septage sludge 
that meets the requirements of chapter 70.— RCW (sections | through 11 of this 
act). 
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(9) "Paper and paper products" means all items manufactured from paper or 
paperboard. 

((€8})) (10) "Postconsumer waste" means a material or product that has 
served its intended use and has been discarded for disposal or recovery by a final 
consumer. 

((€9})) (11) "Procurement officer" means the person that has the primary 
responsibility for procurement of materials or products. 

(€) (12) "State agency" means all units of state government, including 
divisions of the governor’s office, the legislature, the judiciary, state agencies and 
departments, correctional institutions, vocational technical institutions, and 
universities and colleges. 

((4+5)) (13) "Recycled content product" or "recycled product" means a 
product containing recycled materials. 

(2) (14) "Recycled materials" means waste materials and by-products 
that have been recovered or diverted from solid waste and that can be utilized 
in place of a raw or virgin material in manufacturing a product and consists of 
materials derived from postconsumer waste, manufacturing waste, industrial 
scrap, agricultural wastes, and other items, all of which can be used in the 
manufacture of new or recycled products. 

((€43))) (15) "Re-refined oils" means used lubricating oils from which the 
physical and chemical contaminants acquired through previous use have been 
removed through a refining process. Re-refining may include distillation, 
hydrotreating, or treatments employing acid, caustic, solvent, clay, or other 
chemicals, or other physical treatments other than those used in reclaiming. 

((@-4))) (16) "USEPA product standards" means the product standards of the 
United States environmental protection agency for recycled content published in 
the code of federal regulations. 


Sec. 13. RCW 43,21B.110 and 1989 c 175 s 102 are each amended to read 
as follows: 

(1) The hearings board shall only have jurisdiction to hear and decide 
appeals from the following decisions of the department, the director, and the air 
pollution control boards or authorities as established pursuant to chapter 70.94 
RCW, or local health departments: 

(a) Civil penalties imposed pursuant to RCW 70.94.431, 70.105.080, 
70.107.050, 90.03.600, 90.48.144, and ((90-48.350)) 90.56.330. 

(b) Orders issued pursuant to RCW 43.27A.190, 70.94.211, 70.94.332, 
70.105.095, 86.16.020, 90.14.130, and 90.48.120. 

(c) The issuance, modification, or termination of any permit, certificate, or 
license by the department or any air authority in the exercise of its jurisdiction, 
including the issuance or termination of a waste disposal permit, the denial of an 
application for a waste disposal permit, or the modification of the conditions or 
the terms of a waste disposal permit. 
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(d) Decisions of local health departments regarding the grant or denial of 
solid waste permits pursuant to chapter 70.95 RCW. 
(e) Decisions of local health departments regarding the issuance and 


enforcement of permits to use or dispose of biosolids under section 10 of this 
act. 


(f) Any other decision by the department or an air authority which pursuant 
to law must be decided as an adjudicative proceeding under chapter 34.05 RCW. 

(2) The following hearings shall not be conducted by the hearings board: 

(a) Hearings required by law to be conducted by the shorelines hearings 
board pursuant to chapter 90.58 RCW. 

(b) Hearings conducted by the department pursuant to RCW 70.94.332, 
70.94.390, 70.94.395, 70.94.400, 70.94.405, 70.94.410, and 90.44.180. 

(c) Proceedings by the department relating to general adjudications of water 
rights pursuant to chapter 90.03 or 90.44 RCW. 

(d) Hearings conducted by the department to adopt, modify, or repeal rules, 

(3) Review of rules and regulations adopted by the hearings board shall be 
subject to review in accordance with the provisions of the Administrative 
Procedure Act, chapter 34.05 RCW. 

Sec. 14. RCW 47.28.220 and 1991 c 297 s 14 are each amended to reaJ as 
follows: 

(1) A contract awarded in whole or in part for the purchase of compost 
products as a soi] cover or soil amendment to state highway rights of way shall 
specify that compost products be purchased in accordance with the following 
schedule: 

(a) For the period July 1, 1991, through June 30, 1993, twenty-five percent 
of the total dollar amount purchased; 

(b) For the period July 1, 1993, through June 30, 1995, fifty percent of the 
total dollar amount purchased. The percentages in this subsection apply only to 
the materials’ value, and do not include services or other materials. 

(2) In order to carry out the provisions of this section, the department of 
transportation shall develop and adopt bid specifications for compost products 
used in state highway construction projects. 


(3)(a) For purposes of this section, “compost products" means mulch, soil 
amendments, ground cover, or other landscaping material derived from the 
biological or mechanical conversion of biosolids or cellulose-containing waste 
materials. 

(b) For purposes of this section, "biosolids" means municipal sewage sludge 
or septic tank septage sludge that meets the requirements of chapter 70.— RCW 
(sections 1 through 11 of this act). 

Sec. 15. RCW 70.95.255 and 1986 c 297 s 1 are each amended to read as 
follows: 

After January 1, 1988, the department of ecology may prohibit disposal of 
((municipal)) sewage sludge or septic tank sludge (septage) in landfills for final 
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disposal, except on a temporary, emergency basis, if the jurisdictional health 
departinent determines that a potentially unhealthful circumstance exists, 
Beneficial uses of sludge in landfill reclamation is acceptable utilization and not 
considered disposal. 

The department of ecology shall adopt rules that provide exemptions from 
this section on a case-by-case basis. Exemptions shall be based on the economic 
infeasibility of using or disposing of the sludge material other than in a landfill. 


The department of ecology, in conjunction with the department of ((seciat 
and)) health ((services)) and the department of agriculture, shall adopt rules 
establishing labeling and notification requirements for sludge material sold 
commercially or given away to the public. The department shall specify 
mandatory wording for labels and notification to warn the public against 
improper use of the material. 


Sec. 16. RCW 70.95.030 and 1991 c 298 s 2 are each amended to read as 
follows: 

As used in this chapter, unless the context indicates otherwise: 

(1) "City" means every incorporated city and town. 

(2) "Commission" means the utilities and transportation commission. 

(3) "Committee" means the state solid waste advisory committee. 

(4) "Department" means the department of ecology. 

(5) "Director" means the director of the department of ecology. 

(6) "Disposal site" means the location where any final treatment, utilization, 
processing, or deposit of solid waste occurs. 

(7) "Energy recovery" means a process operating under federal and state 
environmental laws and regulations for converting solid waste into usable energy 
and for reducing the volume of solid waste. 

(8) "Functional standards" means criteria for solid waste handling expressed 
in terms of expected performance or solid waste handling functions. 

(9) "Incineration" means a process of reducing the volume of solid waste 
operating under federal and state environmental laws and regulations by use of 
an enclosed device using controlled flame combustion. 

(10) "Jurisdictional health department" means city, county, city-county, or 
district public health department. 
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(11) "Landfill" means a disposal facility or part of a facility at which solid 
waste is placed in or on land and which is not a land treatment facility. 

(12) "Local government" means a city, town, or county. 

(13) "Multiple family residence" means any structure housing two or more 
dwelling units. 

(14) "Person" means individual, firm, association, copartnership, political 
subdivision, government agency, municipality, industry, public or private 
corporation, or any other entity whatsoever. 

(15) "Recyclable materials" means those solid wastes that are separated for 
recycling or reuse, such as papers, metals, and glass, that are identified as 
recyclable material pursuant to a local comprehensive solid waste plan. Prior to 
the adoption of the local comprehensive solid waste plan, adopted pursuant to 
RCW 70.95.110(2), local governments may identify recyclable materials by 
ordinance from July 23, 1989. l 

(16) "Recycling" means transforming or remanufacturing waste materials 
into usable or marketable materials for use other than landfill disposal or 
incineration. 

(17) "Residence" means the regular dwelling place of an individual or 
individuals. 

(18) "Sewage sludge" means a semisolid substance consisting of settled 
sewage solids combined with varying amounts of water and dissolved materials, 
generated from a wastewater treatment system, that does not meet the require- 
ments of chapter 70.— RCW (sections 1 through 11 of this act). 


(19) "Solid waste" or "wastes" means all putrescible and nonputrescible solid 
and semisolid wastes including, but not limited to, garbage, rubbish, ashes, 
industrial wastes, swill, sewage sludge, demolition and construction wastes, 
abandoned vehicles or parts thereof, and recyclable materials. 

((449))) (20) “Solid waste handling" means the management, storage, 
collection, transportation, treatment, utilization, processing, and final disposal of 
solid wastes, including the recovery and recycling of materials from solid wastes, 
the recovery of energy resources from solid wastes or the conversion of the 
energy in solid wastes to more useful forms or combinations thereof. 

((€20))) (21) "Source separation" means the separation of different kinds of 
solid waste at the place where the waste originates. 

((@4)) (22) "Vehicle" includes every device physically capable of being 
moved upon a public or private highway, road, street, or watercourse and in, 
upon, or by which any person or property is or may be transported or drawn 
upon a public or private highway, road, street, or watercourse, except devices 
moved by human or animal power or used exclusively upon stationary rails or 
tracks. 

((€22))) (23) "Waste reduction” means reducing the amount or toxicity of 
waste generated or reusing materials. 
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Sec. 17. RCW 90.48.465 and 1991 c 307 s 1 are each amended to read as 
follows: 

(1) The department shall establish annual fees to collect expenses for issuing 
and administering each class of permits under RCW 90.48.160, 90.48.162, 
((and)) 90.48.260, and sections 4 through 11 of this act. An initial fee schedule 
shall be established by rule within one year of March 1, 1989, and thereafter the 
fee schedule shall be adjusted no more often than once every two years. This 
fee schedule shall apply to all permits, regardless of date of issuance, and fees 
shall be assessed prospectively. All fees charged shall be based on factors 
relating to the complexity of permit issuance and compliance and may be based 
on pollutant loading and toxicity and be designed to encourage recycling and the 
reduction of the quantity of pollutants. Fees shall be established in amounts to 
fully recover and not to exceed expenses incurred by the department in 
processing permit applications and modifications, monitoring and evaluating 
compliance with permits, conducting inspections, securing laboratory analysis of 
samples taken during inspections, reviewing plans and documents directly related 
to operations of permittees, overseeing performance of delegated pretreatment 
programs, and supporting the overhead expenses that are directly related to these 
activities, 

(2) The annual fee paid by a municipality, as defined in 33 U.S.C. Sec. 
1362, for all domestic wastewater facility permits issued under RCW 90.48.162 
((and)), 90.48.260, and sections 4 through 11 of this act shall not exceed the total 
of a maximum of fifteen cents per month per residence or residential equivalent 
contributing to the municipality’s wastewater system. The department shall adopt 
by rule a schedule of credits for any municipality engaging in a comprehensive 
monitoring program beyond the requirements imposed by the department, with 
the credits available for five years from March 1, 1989, and with the total 
amount of all credits not to exceed fifty thousand dollars in the five-year period. 

(3) The department shall ensure that indirect dischargers do not pay twice 
for the administrative expense of a permit. Accordingly, administrative expenses 
for permits issued by a municipality under RCW 90.48.165 are not recoverable 
by the department. 

(4) In establishing fees, the department shall consider the economic impact 
of fees on small dischargers and the economic impact of fees on public entities 
required to obtain permits for storm water runoff and shall provide appropriate 
adjustments. 

(5) All fees collected under this section shall be deposited in the water 
quality permit account hereby created in the state treasury. Moneys in the 
account may be appropriated only for purposes of administering permits under 
RCW 90.48.160, 90.48.162, ((and)) 90.48.260, and sections 4 through 11 of this 
act. 
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(6) The department shall submit an annual report to the legislature showing 
detailed information on fees collected, actual expenses incurred, and anticipated 
expenses for the current and following fiscal years. 

(7) The legislative budget committee in 1993 shall review the fees 
established under this section and report its findings to the legislature in January 
1994, 


NEW SECTION. Sec. 18. Sections 1 through 11 of this act shall. 
constitute a new chapter in Title 70 RCW. 


Passed the House March 11, 1992. 

Passed the Senate March 11, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 175 
[Substitute House Bill 2635) 
LITTER CONTROL TAX 
Effective Date: 7/1/92 
AN ACT Relating to the litter assessment; amending RCW 70.93.010, 70.93.020, 70.93.120, 
70.93.130, 70.93.140, 70.93.160, 70.93.170, and 70.93.180; adding a new chapter to Title 82 RCW; 


recodifying RCW 70.93.120, 70.93.130, 70.93.140, 70.93.160, and 70.93.170; repealing RCW 
70.93.150 and 70.93.194; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.93.010 and 1979 c 94 s 1 are each amended to read as 
follows: 


((Reee 


; ‘al lated y tht } 
eonservation—of-reseurces_and—enerey—there—is_hereby—enacted—this)) (1) The 
legislature finds: 

(a) Washington state is experiencing rapid population growth and its citizens 
are increasingly mobile; 

(b) There is a fundamental need for _a healthful, clean, and beautiful 


environment; 


(c) The proliferation and accumulation of litter discarded throughout this 
state impairs this need and constitutes a public health hazard; 
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(d) There is a need to conserve energy and natural resources, and the 
effective litter control and recovery and recycling of litter materials will serve to 
accomplish such conservation; 

(e) In addition to effective litter control, there must be effective programs 
to accomplish waste reduction, the state’s highest waste management priority; 
and 

(f) There must also be effective systems to accomplish all components of 
recycling, including collection, processing, and the marketing of recyclable 
materials and recycled content products. 

(2) Recognizing the multifaceted nature of the state’s solid waste manage- 
ment problems, the legislation enacted in 1971 and entitled the "Model Litter 
Control and Recycling Act"((:)) is hereby renamed the "waste reduction, 
recycling, and model litter control act." 

Sec. 2. RCW 70.93.020 and 199] c 319 s 101 are each amended to read as 
follows: 

The purpose of this chapter is to accomplish litter control, increase_waste 
reduction, and stimulate ((private)) all components of recycling ((pregrams)) 
throughout this state by delegating to the department of ecology the authority to: 

(1) Conduct a permanent and continuous program to control and remove 
litter from this state to the maximum practical extent possible; 

(2) Recover and recycle waste materials related to litter and littering; 

(3) Foster public and private recycling ((and-markets—fer)) of recyclable 
materials; and 

(4) Increase public awareness of the need for recycling and litter control. 


It is further the intent_and purpose of this chapter to promote markets for 


recyclable materials through programs of the clean Washington center and other 
means. 


It is further the intent and purpose of this chapter to create jobs for 
employment of youth in litter cleanup and related activities and to stimulate and 
encourage small, private recycling centers. This program shall include the 
compatible goal of recovery of recyclable materials to conserve energy and 
natural resources wherever practicable. Every other department of state 
government and all local governmental units and agencies of this state shall 
cooperate with the department of ecology in the administration and enforcement 
of this chapter. The intent of this chapter is to add to and to coordinate existing 
recycling and litter control and removal efforts and not terminate or supplant 
such efforts. 

Sec. 3. RCW 70.93.120 and 1971 ex.s. c 307 s 12 are each amended to 
read as follows: 

In_addition to_any other taxes, there is hereby levied and there shall be 
collected by the department of revenue from every person for the privilege of 
engaging within this state in business as a manufacturer ((and/or-making—sales 
at-whelesale-and/ormakine-sales-at-retail)), as a wholesaler, or as a retailer, an 
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annual litter ((assessment)) tax equal to the value of products listed in RCW 


byproducts, manufactured ((and-seld)) within this state((-ineluding-by-preduets)), 
multiplied by ((ene-and—ene-halfhundredths)) fifteen one-thousandths of one 


percent in the case of manufacturers, and equal to the gross proceeds of ((the)) 
sales of the ((business)) products listed in RCW 82.--.--- RCW 70.93.130 as 
recodified by section 10 of this act) that are sold within this state multiplied by 
((ene-and-one-half-hundredths)) fifteen one-thousandths of one percent in the 
case of ((sales-at-whelesale-and/or-atretail)) wholesalers and retailers. 


Sec. 4. RCW 70.93.130 and 1971 ex.s. c 307 s 13 are each amended to 
read as follows: 

((Because-it-isthe-express-purpese-of this-chapter)) To accomplish effective 
litter control within the state ((ef-Washingten)) and ((because—it-is—a—further 
purpese-of this-chapter)) to allocate a portion of the cost of administering ((i#)) 
this chapter to those industries whose products, including the packages, 
VIEPPAES: and containers thereof, are pais ke related to the litter problem, 

ars 9 mn g pen hich-th re b etated)) the 
tax i in this eda shall only apply to the value of Sodic or the gross 
proceeds of sales of products falling into the following categories ((shal-be 
ineluded)): 

(1) Food for human or pet consumption. 

(2) Groceries. 

(3) Cigarettes and tobacco products. 

(4) Soft drinks and carbonated waters. 

(5) Beer and other malt beverages. 

(6) Wine. 

(7) Newspapers and magazines. 

(8) Household paper and paper products. 

(9) Glass containers. 

(10) Metal containers. 

(11) Plastic or fiber containers made of synthetic material. 

(12) Cleaning agents and toiletries. 

(13) Nondrug drugstore sundry products. 


Sec. 5. RCW 70.93.140 and 1971 ex.s. c 307 s 14 are each amended to 
read as follows: 

(1) The department of revenue, by rule ((and-regulationsnade-_pursuantte 
ehapter34,05-REW)), may, if such is required, define ((the-categeries—) 
threugh13}-a5-set-forth-in 


(RCW 70.93.130 as recodified by section 10 of this act), In making any suci 
definitions, the department of revenue shall be guided by the following standards: 


((@))) (a) It is the purpose of this chapter to accomplish effective control of 
litter within this state; 
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((€))) (b) It is the purpose of this chapter to allocate a portion of the cost 
of administration of this chapter to those industries manufacturing and/or selling 
products and the packages, wrappings, or containers thereof which are reasonably 
related to the litter problem within this state. 

(2) Instead of requiring each business to separately account for taxable and 
nontaxable products under this chapter, the department may provide, by rule, that 
the tax imposed in this chapter be reported and paid based on a percentage of 
total sales for a particular type of business if the department determines that the 
percentage reasonably approximates the taxable activity of the particular type of 
business. 


Sec. 6. RCW 70.93.160 and 1971 ex.s. c 307 s 16 are each amended to 
read as follows: 
(1) To the extent applicable, all of the provisions of chapters 82.04 and 


82.32 RCW ((such-as—they_apply—are-incorperated—herein)) apply to the tax 
imposed in this chapter, except RCW 82.04.220 through 82.04.290, and 


82.04.330. 

(2) Taxes collected under this chapter shall be deposited in the waste 
reduction, recycling, and litter control account under RCW 70.93.180. 

Sec. 7. RCW 70.93.170 and 1971 ex.s. c 307 s 17 are each amended to 
read as follows: 

The litter ((assessment-herein-provided-forshall net-be-applied)) tax imposed 
in this chapter does not apply to: 

(1) The manufacture or sale of products for use and consumption outside the 


state; or 

(2) The value of products or gross proceeds of the sales of any animal, bird, 
or insect or the milk, eggs, wool, fur, meat, honey, or other substance obtained 
therefrom, if the person performs only the growing or raising function of such 
animal, bird, or insect. ((In-al-ether-instances,the-assessment- shall-be-applied.)) 

Sec, 8. RCW 70.93.180 and 1991 sp.s. c 13 s 40 are each amended to read 
as follows: 

(1) There is hereby created an account within the state treasury to be known 
as the "waste reduction, recycling, and litter contro] account". Moneys in the 
account may be spent only after appropriation. Expenditures from the waste 
reduction, recycling, and litter control account shall be used as follows: 

(a) From July 1, 1992, to June 30, 1993, funds shall be used for programs 
to: Control litter; encourage recycling; develop markets for recyclable materials; 


70.93.120 as recodified by section 10 of this act). 

(b) After June 30, 1993, funds shall be used as follows: 

(i) Not less than forty percent nor more than fifty percent for a litter patrol 
program to employ youth from the state to remove litter from places and areas 
that are most visible to the public and to enforce compliance with the litter tax 
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imposed in RCW 82.--.--- (RCW 70.93.120 as recodified by section 10 of this 


act); and 

(ii) Not_more than sixty percent for the following purposes: Public 
education and awareness programs to control litter; programs to promote public 
education and awareness of the model litter control and recycling act; programs 
to foster private local recycling efforts, encourage recycling, and develop markets 
z recyclable materials; and compliance with the litter tax imposed in RCW 


~ (2) All (aiseeeenieD) taxes imposed in RCW. 82. --.--- (RCW 70 93.120 as 


recodified under section 10 of this act) and fines((;)) and bail forfeitures((~and 
ether-funds)) collected or received pursuant to this chapter shall be deposited in 


the waste reduction, recycling, and litter control account and used for ((the 
administration—and—implementation—of_this—chapter)) the programs under 

subsection (1) of this section, and except as required to be otherwise distributed 
under RCW 70.93.070. 


NEW SECTION. Sec. 9. The following acts or parts of acts are each 
repealed: 

(1) RCW 70.93.150 and 1971 ex.s. c 307 s 15; and 

(2) RCW 70.93.194 and 1979 c 94 s 9. 


NEW SECTION. Sec. 10. RCW 70.93.120, 70.93.130, 70.93.140, 
70.93.160, and 70.93.170 shall be recodified as a new chapter in Title 82 RCW. 


NEW SECTION. Sec. 11. This act shall take effect July 1, 1992. 


Passed the House March 8, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 176 
[Engrossed Senate Bill 6093] 
PESTICIDE-SENSITIVE PERSONS—PROVISION OF NOTICE TO—REQUIREMENTS 
Effective Date: 6/11/92 


AN ACT Relating to providing pesticide-sensitive individuals notification of urban pesticide 
applications; amending RCW 17.21.020; and adding new sections to chapter 17.21 RCW. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 17.21.020 and 1989 c 380 s 33 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Agricultural commodity" means any plant or part of a plant, or animal, 
or animal product, produced by a person (including farmers, ranchers, vineyard- 
ists, plant propagators, Christmas tree growers, aquaculturists, floriculturists, 
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orchardists, foresters, or other comparable persons) primarily for sale, consump- 
tion, propagation, or other use by people or animals. 

(2) "Apparatus" means any type of ground, water, or aerial equipment, 
device, or contrivance using motorized, mechanical, or pressurized power and 
used to apply any pesticide on land and anything that may be growing, 
habitating, or stored on or in such land, but shall not include any pressurized 
handsized household device used to apply any pesticide, or any equipment, 
device, or contrivance of which the person who is applying the pesticide is the 
source of power or energy in making such pesticide application, or any other 
small equipment, device, or contrivance that is transported in a piece of 
equipment licensed under this chapter as an apparatus. 

(3) "Arthropod" means any invertebrate animal that belongs to the phylum 
arthropoda, which in addition to insects, includes allied classes whose members 
are wingless and usually have more than six legs; for example, spiders, mites, 
ticks, centipedes, and isopod crustaceans. 

(4) "Certified applicator" means any individual who is licensed as a 
commercial pesticide applicator, commercial pesticide operator, public operator, 
private-commercial applicator, demonstration and research applicator, or certified 
private applicator, or any other individual who is certified by the director to use 
or supervise the use of any pesticide which is classified by the EPA as a 
restricted use pesticide or by the state as restricted to use by certified applicators 
only. 

(5) "Commercial pesticide applicator" means any person who engages in the 
business of applying pesticides to the land of another. 

(6) "Commercial pesticide operator" means any employee of a commercial 
pesticide applicator who uses or supervises the use of any pesticide and who is 
required to be licensed under provisions of this chapter. 

(7) "Defoliant" means any substance or mixture of substances intended to 
cause the leaves or foliage to drop from a plant with or without causing 
abscission. 

(8) "Department" means the Washington state department of agriculture. 

(9) "Desiccant" means any substance or mixture of substances intended to 
artificially accelerate the drying of plant tissues. 

(10) "Device" means any instrument or contrivance intended to trap, destroy, 
control, repel, or mitigate pests, or to destroy, control, repel, or mitigate fungi, 
nematodes, or such other pests, as may be designated by the director, but not 
including equipment used for the application of pesticides when sold separately 
from the pesticides. 

(11) "Direct supervision" by certified private applicators shall mean that the 
designated restricted use pesticide shall be applied for purposes of producing any 
agricultural commodity on land owned or rented by the applicator or the 
applicator’s employer, by a competent person acting under the instructions and 
contro] of a certified private applicator who is available if and when needed, 
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even though such certified private applicator is not physically present at the time 
and place the pesticide is applied. The certified private applicator shall have 
direct management responsibility and familiarity of the pesticide, manner of 
application, pest, and land to which the pesticide is being applied, Direct 
supervision by all other certified applicators means direct on-the-job supervision. 
Direct supervision of an aerial apparatus means the pilot of the aircraft must be 
appropriately certified. 

(12) "Director" means the director of the department or a duly authorized 
representative. 

(13) “Engage in business" means any application of pesticides by any person 
upon lands or crops of another, 

(14) "EPA" means the United States environmental protection agency. 

(15) "EPA restricted use pesticide" means any pesticide with restricted uses 
as Classified for restricted use by the administrator, EPA. 

(16) "FIFRA" means the federal insecticide, fungicide and rodenticide act 
as amended (61 Stat. 163, 7 U.S.C. Sec. 136 et seq.). 

(17) "Fungi" means all nonchlorophyll-bearing thallophytes (all nonchloro- 
phyll-bearing plants of lower order than mosses and liverworts); for example, 
rusts, smuts, mildews, molds, yeasts, and bacteria, except those on or in a living 
person or other animals. 

(18) "Fungicide" means any substance or mixture of substances intended to 
prevent, destroy, repel, or mitigate any fungi. 

(19) "Herbicide" means any substance or mixture of substances intended to 
prevent, destroy, repel, or mitigate any weed. 

(20) "Immediate service call" means a landscape application to satisfy an 
emergency customer request for service, or a treatment to control a pest_to 


landscape plants. 
(21) "Insect" means any of the numerous small invertebrate animals whose 


bodies are more or less obviously segmented, and which for the most part belong 
to the class insecta, comprising six-legged, usually winged forms, as, for 
example, beetles, bugs, bees, flies, and to other allied classes of arthropods 
whose members are wingless and usually have more than six legs, for example, 
spiders, mites, ticks, centipedes, and isopod crustaceans. 

((@H)) (22) "Insecticide" means any substance or mixture of substances 
intended to prevent, destroy, repel, or mitigate any insects which may be present 
in any environment whatsoever. 

((€22)})) (23) "Land" means all land and water areas, including airspace and 
all plants, animals, structures, buildings, devices, and contrivances, appurtenant 
to or situated on, fixed or mobile, including any used for transportation. 

((@23))) (24) "Landscape application" means an application by a certified 
applicator of any EPA registered pesticide to any exterior landscape plants found 


around residential property, parks, golf courses, or schools. This definition shall 
not apply to: (a) certified private applicators, (b) state and local health 
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departments and mosquito control districts when conducting mosquito control 
operations; and (c) commercial pesticide applicators making structural applica- 


tions, 

(25) "Nematocide" means any substance or mixture of substances intended 
to prevent, destroy, repel, or mitigate nematodes. 

((€249)) (26) "Nematode" means any invertebrate animal of the phylum 
nemathelminthes and class nematoda, that is, unsegmented round worms with 
elongated, fusiform, or saclike bodies covered with cuticle, and inhabiting soil, 
water, plants or plant parts, may also be called nemas or eelworms. 

((€25))) (27) "Person" means any individual, partnership, association, 
corporation, or organized group of persons whether or not incorporated. 

((€26))) (28) "Pest" means, but is not limited to, any insect, rodent, 
nematode, snail, slug, weed, and any form of plant or animal life or virus, except 
virus on or in a living person or other animal, which is normally considered to 
be a pest, or which the director may declare to be a pest. 

((@4)) (29) "Pesticide" means, but is not limited to: 

(a) Any substance or mixture of substances intended to prevent, destroy, 
control, repel, or mitigate any insect, rodent, snail, slug, fungus, weed, and any 
other form of plant or animal life or virus except virus on or in a living person 
or other anitnal which is normally considered to be a pest or which the director 
may declare to be a pest; 

(b) Any substance or mixture of substances intended to be used as a plant 
regulator, defoliant or desiccant; and 

(c) Any spray adjuvant, such as a wetting agent, spreading agent, deposit 
builder, adhesive, emulsifying agent, deflocculating agent, water modifier, or 
similar agent with or without toxic properties of its own intended to be used with 
any other pesticide as an aid to the application or effect thereof, and sold in a 
package or container separate from that of the pesticide with which it is to be 
used, 

((€28))) (30) "Pesticide advisory board" means the pesticide advisory board 
as provided for in this chapter. 

((@9})) (31) "Plant regulator" means any substance or mixture of substances 
intended through physiological action, to accelerate or retard the rate of growth 
or maturation, or to otherwise alter the behavior of ornamental or crop plants or 
their produce, but shall not include substances insofar as they are intended to be 
used as plant nutrients, trace elements, nutritional chemicals, plant inoculants, or 
soi] amendments. 

((@8))) (32) "Private applicator" means a certified applicator who uses or 
is in direct supervision of the use of (a) any EPA restricted use pesticide; or (b) 
any restricted use pesticide restricted to use only by certified applicators by the 
director, for the purposes of producing any agricultural commodity and for any 
associated noncrop application on land owned or rented by the applicator or the 
applicator’s employer or if applied without compensation other than trading of 
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personal services between producers of agricultural commodities on the land of 
another person. 

(Œ|) (33) "Private-commercial applicator" means a certified applicator 
who uses or supervises the use of (a) any EPA restricted use pesticide or (b) any 
restricted use pesticide restricted to use only by certified applicators for purposes 
other than the production of any agricultural commodity on lands owned or 
rented by the applicator or the applicator’s employer. 

((@2))) (34) "Residential property" includes property less than one acre in 
size zoned as residential by a city, town, or county, but does not include property 


zoned as agricultural or agricultural homesites. 
(35) "Restricted use pesticide" means any pesticide or device which, when 


used as directed or in accordance with a widespread and commonly recognized 
practice, the director determines, subsequent to a hearing, requires additional 
restrictions for that use to prevent unreasonable adverse effects on the environ- 
ment including people, lands, beneficial insects, animals, crops, and wildlife, 
other than pests. 

((33))) (36) "Rodenticide" means any substance or mixture of substances 
intended to prevent, destroy, repel, or mitigate rodents, or any other vertebrate 
animal which the director may declare by rule to be a pest. 

((@4))) (37) "Snails or slugs" include all harmful mollusks. 

((€35))) (38) "Unreasonable adverse effects on the environment" means any 
unreasonable risk to people or the environment taking into account the economic, 
social, and environmental costs and benefits of the use of any pesticide, or as 
otherwise determined by the directur. 

((€36))) (39) "Weed" means any plant which grows where not wanted. 


NEW SECTION. Sec. 2. A new section is added to chapter 17.21 RCW 
to read as follows: 

(1)(a) A certified applicator making a landscape application shall display the 
name and telephone number of the applicator or the applicator’s employer on any 
power application apparatus. The applicator shal] also carry the material safety 
data sheet for each pesticide being applied. 

(b) A certified applicator making a right of way application shall display the 
name and telephone number of the applicator or the applicator’s employer and 
the words "VEGETATION MANAGEMENT APPLICATION" on any power 
application apparatus. The applicator shall also carry the material safety data 
sheet for each pesticide being applied. 

(2) If a certified applicator receives a written request for information on a 
spray application, the applicator shall provide the requestor with the name or 
names of each pesticide applied and (a) a copy of the material safety data sheet 
for each pesticide; or (b) a pesticide fact sheet for each pesticide as developed 
or approved by the department. 

(3) The director shall adopt rules establishing the size and lettering 
requirements of the apparatus display signs required under this section. 
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NEW SECTION. Sec. 3. A new section is added to chapter 17.21 RCW 
to read as follows: 

(1) The department shall develop a list of pesticide-sensitive individuals. 
The list shall include any person with a documented pesticide sensitivity who 
submits information to the department on an application form developed by the 
department indicating the person’s pesticide sensitivity. 

(2) An applicant for inclusion on the pesticide-sensitive list may apply to the 
department at any time and shall provide the department, on the department’s 
form, the name, street address, and telephone number of the applicant and of 
each property owner with propercy abutting the applicant’s principal place of 
residence. The pesticide sensit'vity of an individual shall be certified by a 
physician who holds a valid lices.se to practice medicine in this state. The lands 
listed on an application for inclusion on the pesticide-sensitive list shall constitute 
the pesticide notification area for that applicant. 

(3) A person whose name has been included on the pesticide-sensitive list 
shall notify the department of a need to update the list as soon as possible after: 
(a) A change of address or telephone number; (b) a change in ownership of 
property abutting a pesticide-sensitive individual; (c) a change in the applicant's 
condition; or (d) the sensitivity is deemed to no longer exist. 

(4) The pesticide-sensitive list shall expire on December 31 of each year. 
The department shall distribute application forms for the new list at a reasonable 
time prior to the expiration of the current list, including mailing an application 
form to each person on the current list at the address given by the person in his 
or her most recent application. Persons desiring to be placed on or remain on 
the list shall submit a new application each year. 

(5) The department shall distribute the list by February 15 and June 15 of 
each year to all certified applicators likely to make landscape applications. The 
list shall provide multiple methods of accessing the information so that certified 
applicators making landscape applications or right of way applications are able 
to easily determine what properties and individuals require notification for a 
specific application. An updated list shall be distributed whenever deemed 
necessary by the department. Certified applicators may request a list of newly 
registered individuals that have been added to the list since the last distribution. 
Registered individuals shall receive verification that their name has been placed 
on the list. 


NEW SECTION. Sec. 4. A new section is added to chapter 17.21 RCW 
to read as follows: 

(1) A certified applicator making a landscape application or a right of way 
application to the pesticide notification area, as defined in section 3(2) of this act, 
of a person on the pesticide-sensitive list shall notify the listed pesticide-sensitive 
individual of the application. Notification shall be made at least two hours prior 
to the scheduled application, or in the case of an immediate service call, the 
applicator shall provide notification at the time of the application. 
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(2) Notification under this section shall be made in writing, in person, or by 
telephone, and shall disclose the date and approximate time of the application. 
In the event a certified applicator is unable to provide prior notification because 
of the absence or inaccessibility of the individual, the applicator shall leave a 
written notice at the residence of the individual listed on the pesticide-sensitive 
list at the time of the application. If a person on the pesticide-sensitive list lives 
in a multifamily dwelling such as an apartment or condominium, the applicator 
shall notify the person on the list or shall advise the manager or other property 
owner’s representative to notify the person on the list of the application. 


NEW SECTION. Sec. 5. A new section is added to chapter 17.21 RCW 
to read as follows: 

(1) A certified applicator making a landscape application to: 

(a) Residential property shall at the time of the application place a marker 
at the usual point of entry to the property. If the application is made to an 
isolated spot that is not a substantial portion of the property, the applicator shall 
only be required to place a marker at the application site. If the application is 
in a fenced or otherwise isolated backyard, no marker is required. 

(b) A golf course shall at the time of the application place a marker at the 
first tee and tenth tee or post the information in a conspicuous location such as 
on a central message board. 

(c) A school shall at the time of the application place a marker at each 
primary point of entry to the school grounds. 

(d) A park shall at the time of the application place a marker at each 
primary point of entry. 

(2) The marker shall be a minimum of four inches by five inches, It shall 
have the words: "THIS LANDSCAPE HAS BEEN TREATED BY" as the 
headline and "FOR MORE INFORMATION PLEASE CALL" as the footer. 
The company name and service mark with the applicator’s telephone number 
where information can be obtained shall be included between the headline and 
the footer on the marker. The letters and service marks shall be printed in colors 
contrasting to the background. 

(3) The property owner or tenant shall remove the marker the day following 
the application. A commercial applicator is not liable for the removal of markers 
by unauthorized persons or removal outside the designated removal time. 

(4) A certified applicator who complies with this section cannot be held 
liable for personal property damage or bodily injury resulting from markers that 
are placed as required. 

Passed the Senate March 8, 1992, 

Passed the House March 6, 1992, 


Approved by the Governor April 1, 1992. 
Filed in Office of Secretary of State April 1, 1992. 
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CHAPTER 177 
[Substitute Senate Bill 6120] 
SALES REPRESENTATIVES AND PRINCIPALS— 
REGULATION OF CONTRACTUAL RELATIONSHIP BETWEEN 
Effective Date: 6/11/92 


AN ACT Relating to the relationship between a sales representative and the representative's 
principal; adding new sections to chapter 49.48 RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout sections 2 through 6 of this act. 

(1) "Commission" means compensation paid a sales representative by a 
principal in an amount based on a percentage of the dollar amount of certain 
orders for or sales of the principal’s product. 

(2) "Principal" means a person, whether or not the person has a permanent 
or fixed place of business in this state, who: 

(a) Manufactures, produces, imports, or distributes a product for sale to 
customers who purchase the product for resale; 

(b) Uses a sales representative to solicit orders for the product; and 

(c) Compensates the sales representative in whole or in part by commission. 

(3) "Sales representative" means a person who solicits, on behalf of a 
principal, orders for the purchase at wholesale of the principal’s product, but 
does not include a person who places orders for his own account for resale, or 
purchases for his own account for resale, or sells or takes orders for the direct 
sale of products to the ultimate consumer. 


NEW SECTION. Sec. 2. (1) A contract between a principal and a 
sales representative under which the sales representative is to solicit wholesale 
orders within this state must be in writing and must set forth the method by 
which the sales representative’s commission is to be computed and paid. The 
principal shall provide the sales representative with a copy of the contract. A 
provision in the contract establishing venue for an action arising under the 
contract in a state other than this state is void. 

(2) When no written contract has been entered into, any agreement between 
a sales representative and a principal is deemed to incorporate the provisions of 
sections 1 through 5 of this act. 

(3) During the course of the contract, a sales representative shall be paid the 
earned commission and all other moneys earned or payable in accordance with 
the agreed terms of the contract, but no later than thirty days after receipt of 
payment by the principal for products or goods sold on behalf of the principal 
by the sales representative. 

Upon termination of a contract, whether or not the agreement is in writing, 
all earned commissions due to the sales representative shall be paid within thirty 
days after receipt of payment by the principal for products or goods sold on 
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behalf of the principal by the sales representative, including earned commissions 
not due when the contract is terminated. 


NEW SECTION. Sec. 3. A principal shall pay wages and commis- 
sions at the usual place of payment unless the sales representative requests that 
the wages and commissions be sent through registered mail. If, in accordance 
with a request by the sales representative, the sales representative’s wages and 
commissions are sent through the mail, the wages and commissions are deemed 
to have been paid as of the date of their registered postmark. 


NEW SECTION. Sec. 4. A principal who is not a resident of this 
State and who enters into a contract subject tc sections 1 through 5 of this act is 
considered to be doing business in this state for purposes of the exercise of 
personal jurisdiction over the principal. 


NEW SECTION. Sec. 5. (1) Sections 1 through 5 of this act 
supplement but do noi supplant any other rights and remedies enjoyed by sales 
representatives. 

(2) A provision of sections 1 through 5 of this act may not be waived, 
whether by express waiver or by attempt to make a contract or agreement subject 
to the laws of another state. A waiver of a provision of sections 1 through 5 of 
this act is void. 


NEW SECTION. Sec. 6. Sections 1 through 5 of this act are each 
added to chapter 49.48 RCW. 


NEW SECTION. Sec. 7. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 

Passed the Senate March 7, 1992. 

Passed the House March 3, 1992. 


Approved by the Governor April 1, 1992. 
Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 178 
[Engrossed Senate Bill 6261] 
SEXUAL EXPLOITATION OF CHILDREN—DEFENSES IN PROSECUTIONS FOR 
Effective Date: 6/11/92 


AN ACT Relating to the well-being of children; and amending RCW 9.68A.110. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 9.68A.110 and 1989 c 32 s 9 are each amended to read as 
follows: 

(1) In a prosecution under RCW 9.68A.040, it is not a defense that the 
defendant was involved in activities of law enforcement and prosecution agencies 
in the investigation and prosecution of criminal offenses. Law enforcement and 
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prosecution agencies shall not employ minors to aid in the investigation of a 
polelon ore RCW A 68A. seit or 9. aaa oe This AEREN oe not ae to 


lawful conduct between spouses. 

(2) In a prosecution under RCW 9.68A.050, 9.68A.060, 9.68A.070, or 
9.68A.080, it is not a defense that the defendant did not know the age of the 
child depicted in the visual or printed matter: PROVIDED, That it is a defense, 
which the defendant must prove by a preponderance of the evidence, that at the 
time of the offense the defendant was not in possession of any facts on the basis 
of which he or she should reasonably have known that the person depicted was 
a minor. 

(3) In a prosecution under RCW 9,.68A.040((;-9-684.056,-9.684-068,)) or 
9.68A.090, it is not a defense that the defendant did not know the alleged 
victim’s age: PROVIDED, That it is a defense, which the defendant must prove 
bya prepondirance of Ja evidence, that at the time ot the QNE the defendant 


S a eia inde a réasonablë bóna fide arem to 

ascertain the true age of the minor by requiring production of a driver’s license, 
marriage license, birth certificate, or other governmental or educational 
identification card or paper and did not rely solely on the oral allegations or 


apparent age of the minor. 
(4) In a prosecution under RCW 9.68A.050, 9.68A.060, or 9.68A.070, it 


shall be an affirmative defense that the defendant was a law enforcement officer 
in the process of conducting an official investigation of a sex-related crime 


against a minor, or that the defendant was providing individual case treatment as 


a recognized medical facility or as a psychiatrist or psychologist licensed under 
Title 18 RCW. 


(5) In a prosecution under RCW 9.68A.050, 9.68A.060, or 9.68A.070, the 
state is not required to establish the identity of the alleged victim. 


NEW SECTION. See. 2. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 

Passed the Senate March 8, 1992. 

Passed the House March 5, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 
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CHAPTER 179 
[Senate Bill 6296] 
INFANT MORTALITY REVIEWS 
Effective Date: 4/1/92 


AN ACT Relating to infant mortality reviews by local health departments; adding a new section 
to chapter 70.05 RCW; adding a new section to chapter 42.17 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 70,05 RCW 
to read as follows: 

(1)(a) The legislature finds that the rate of infant mortality in Washington 
State is unacceptably high, and that such mortality may be preventable. The 
legislature further finds that, through the performance of infant mortality reviews, 
preventable causes of infant mortality can be identified and addressed, thereby 
reducing the rate of infant mortality in Washington state. 

(b) It is the intent of the legislature to encourage the performance of infant 
death reviews by local health departments by providing necessary legal 
protections to the families of infants whose deaths are studied, local health 
department officials and employees, and health care professionals participating 
in infant mortality review committee activities. 

(2) As used in this section, "infant mortality review" means a process 
authorized by a local health department as such department is defined in RCW 
70.05.010 for examining factors that contribute to infant death through a 
systematic review of medical, clinical, and hospital records; home interviews of 
parents and caretakers of infants who have died; analysis of individual case 
information; and review of this information by a team of professionals in order 
to identify modifiable medical, socioeconomic, public health, behavioral, 
administrative, educational, and environmental factors associated with each death. 

(3) Local health departments are authorized to conduct infant mortality 
reviews. In conducting such reviews, the following provisions shall apply: 

(a) All medical records, reports, and statements procured by, furnished to, 
or maintained by a local health department pursuant to chapter 70.02 RCW for 
purposes of an infant mortality review are confidential insofar as the identity of 
an individual infant and his or her adoptive or natural parents is concerned. 
Such records may be used solely by local health departments for the purposes of 
the review. This section does not prevent a local health department from 
publishing statistical compilations and reports related to the infant mortality 
review, if such compilations and reports do not identify individual cases and 
sources of information. 

(b) Any records or documents supplied or maintained for the purposes of an 
infant mortality review are not subject to discovery or subpoena in any 
administrative, civil, or criminal proceeding related to the death of an infant 
reviewed. This provision shall not restrict or limit the discovery or subpoena 
from a health care provider of records or documents maintained by such health 
care provider in the ordinary course of business, whether or not such records or 
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documents may have been supplied to a local health department pursuant to this 
section. 

(c) Any summaries or analyses of records, documents, or records of 
interviews prepared exclusively for purposes of an infant mortality review are not 
subject to discovery, subpoena, or introduction into evidence in any administra- 
tive, civil, or criminal proceeding related to the death of an infant reviewed. 

(d) No local health department official or employee, and no members of 
technical committees established to perform case reviews of selected infant 
deaths may be examined in any administrative, civil, or criminal proceeding as 
to the existence or contents of documents assembled, prepared, or maintained for 
purposes of an infant mortality review. 

(e) This section shall not be construed to prohibit or restrict any person from 
reporting suspected child abuse or neglect under chapter 26.44 RCW nor to limit 
access to or use of any records, documents, information, or testimony in any civil 
or criminal action arising out of any report made pursuant to chapter 26.44 
RCW. 


NEW SECTION. Sec. 2. A new section is added to chapter 42.17 RCW 
to read as follows: 

Notwithstanding the provisions of RCW 42.17.250 through 42.17.340, no 
local health department may be required under this chapter to make available for 
public inspection or copying any records or documents obtained, prepared, or 
maintained by the local health department for the purposes of an infant mortality 
review conducted by the department pursuant to section 1 of this act. This 
section shall not apply to published statistical compilations and reports relating 
to the infant mortality review studies that do not identify individual cases and 
sources of information. 


NEW SECTION. Sec, 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shal] take effect immediately. 

Passed the Senate March 8, 1992, 

Passed the House March 4, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 
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CHAPTER 180 
[Substitute House Bill 2551} 
SPECIAL EDUCATION SERVICES DEMONSTRATION PROJECTS—REVISIONS 
Effective Date: 4/1/92 


AN ACT Relating to special educational services demonstration projects; amending RCW 
28A.630.820 and 28A.630.840; adding a new section to chapter 28A.630 RCW; providing an 
expiration date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28A.630.820 and 1991 c 265 s 1 are each amended to read 
as follows: 

It is the intent of the legislature to (1) encourage school districts, individual- 
ly and cooperatively, to develop innovative special services demonstration 
projects that use resources efficiently and increase student learning; (2) promote 
noncategorical approaches to special services program design, funding, and 
administration; (3) develop efficient and cost-effective means for identifying 
students as specific learning disabled, in order to increase the proportion of 
resources devoted to classroom instruction; ((and)) (4) avoid unnecessary labeling 
of students while still providing state funding for needed services; and (5) 


provide a means to grant waivers from state rules. 


Sec. 2. RCW 28A.630.840 and 1991 c 265 s 5 are each amended to read 
as follows: 

(1) Project funding may include state, federal, and local funds, as specified 
by the district in its approved project ((eest)) proposal. ((Fhe-superintendent-of 
a-project-co i :)) 

(2) As a general guideline, subject to refinements in the district ((eest)) 
proposal and approval by the superintendent of public instruction, the portion of 
state handicapped funding included as project funding shall be determined as 
follows: 

(a) If the district serves specific learning disabled students in the project, the 
portion of the handicapped allocation attributed to specific learning disabled 
students shall be included, with proportional adjustments if the project serves 
only part of the district's specific learning disabled population; 

(b) If other handicapped students are served in the project, the portions of 
the handicapped allocation attributed to those students shall be included, with 
proportional adjustments if the project serves only part of the district's population 
in those categories of handicapped students. 

(3) State handicapped allocations shall be calculated for project districts 
according to the handicapped funding formula in use for other districts, ((But)) 
except for the provisions of section 3 of this act and with the following changes: 


Ch. 180 WASHINGTON LAWS, 1992 


€b))) Project funding for school districts that had pilot projects approved 
under section 13, chapter 233, Laws of 1989, and that were participating in 
projects under this section on January 31, 1992, shall be based for the duration 
of a project under RCW 28A.630.820 through 28A.630.840 on four percent of 
the kindergarten through twelfth grade enrollment considered as specific learning 
disabled, without regard to the actual number of students so identified. The 
legislature recognizes the importance of continuing and developing the pilot 
projects. 

(b) School districts with approved projects as of January 31, 1992, may 
receive funding in each school year for handicapped students served in the 
project based on the average percentage of the kindergarten through twelfth grade 
enrollment in the particular handicapped category during the prior three years. 
School districts that_wish to exercise this option shall notify the selection 


advisory committee and the superintendent of public instruction by May 1, 1992. 
(c) The funding percentages for demonstration projects specified in (a) ((and 


€b))) of this subsection shall be used to adjust basic education allocations under 
RCW 28A.150.260 and learning assistance program allocations under RCW 
28A.165.070. 

(d) State handicapped allocations under subsection (2) of this section up to 
the level required by federal maintenance of effort rules shall be expended for 
services to handicapped students in the project. Allocations greater than the 
amount needed to comply with federal maintenance of effort rules ((shalt)) may 
at the option of the district be designated as noncategorical project funds and 
may be expended on services to any student served in the project. 

(4) Federal handicapped allocations may be designated in whole or in part 
for project use ((,f+he-ameunts—are-included-in—the-district's_approved-cost 
propesal-and-the-project-contract)). 

(5) Learning assistance program allocations may be designated i an whole or 
in part for project use((-4 

)). These allocations shall be calculated for 
project districts according to the funding formula in use for other districts, except 
that any increases in the district allocation above the fiscal year 1991 amount 
shall be designated as noncategorical project funds and may be expended on 
services to any student served in the project. 

(6) Transitional bilingual program allocations may be designated in whole 
or in part for project use((;if+he-ameunts-are-inclided-in-the-district's-approved 
cost-propesal-and-the-project-contract)). These allocations shall be calculated for 
project districts according to the funding formula in use for other districts, except 
that any increases in the district allocation above the fiscal year 1991 amount 
shall be designated as noncategorical project funds and may be expended on 
services to any student served in the project. 
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(7) Funding under the federal remediation program allocations may be 
re ane in whole or in py sot gat oe ee 


decency 

(9) Expenditures of noncategorical project funds under subsections (3)(d), 
(5), and (6) of this section shall be accounted for in new and discrete program 
or subprogram codes designated by the superintendent of public instruction. The 
codes shall take effect by Septeinber 1, 1991. 


NEW SECTION. Sec. 3. A new section is added to chapter 28A.630 RCW 
to read as follows: 

(1) The legislature finds that the state system of funding handicapped 
education has fiscal incentives to label children as handicapped and that 
unnecessary labeling can be detrimental to children. The legislature encourages 
demonstration projects that provide needed services without unnecessary labeling. 
To test this approach, the legislature intends to maintain the funding level for 
innovative special services programs that reduce the incidence of unnecessary 
labeling. 

(2) School districts may propose demonstration projects under this section 
to provide needed services and achieve major reductions in the percentage of 
district students labeled as handicapped in one or more specified categories. 
State handicapped funding for districts with such projects shall be based for the 
duration of the project and for two years after the end of the project on the 
average percentage of the kindergarten through twelfth grade enrollment in the 
specified categories during the 1991-92 school year or, for projects approved 
after the effective date of this section, during the school year before the start of 
the project. 

(3) Funding under subsection (2) of this section is contingent on the 
following: (a) The funding is spent on children needing special services; and (b) 
the overall percentage of first through twelfth grade students in the district 
labeled as handicapped declines each year of the project after the 1991-92 school 
year, excluding handicapped students who . -nsfer into the district. 

(4) School districts with approved demonstration projects that wish to 
convert to a project under this section shall by May 1, 1992, notify the selection 
advisory committee and the superintendent of public instruction and propose 
appropriate modifications to the project. 

(5) This section expires September 1, 1997. 


NEW SECTION. Sec. 4. Sections 1 and 2 of this act shall expire 
January 1, 1996. 
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NEW SECTION. Sec. 5. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House March 9, 1992. 

Passed the Senate March 6, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 181 
[House Bill 2662] 
DISQUALIFIED CANDIDATES IN NONPARTISAN ELECTIONS— 
SPECIAL PROCEDURES FOR CONDUCT OF ELECTION 
Effective Date: 7/1/92 


AN ACT Relating to elections for nonpartisan offices; amending RCW 29.30.085; adding a new 
section to chapter 29,30 RCW; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 29.30 RCW 
to read as follows: 

This section applies if a candidate for an elective office of a city, town, or 
special purpose district would, under this chapter, otherwise qualify to have his 
or her name printed on the general election ballot for the office, but the 
candidate has been declared to be unqualified to hold the office by a court of 
competent jurisdiction. 

(1) In a case in which a primary is conducted for the office: 

(a) If ballots for the general election for the office have not been ordered by 
the county auditor, the candidate who received the third greatest number of votes 
for the office at the primary shall qualify as a candidate for general election and 
that candidate’s name shall be printed on the ballot for the office in lieu of the 
name of the disqualified candidate. 

(b) If general election ballots for the office have been so ordered, votes cast 
for the disqualified candidate at the general election for the office shall not be 
counted for that office. 

(2) In a case in which a primary is not conducted for the office: 

(a) If ballots for the general election for the office have not been ordered by 
the county auditor, the name of the disqualified candidate shall not appear on the 
general election ballot for the office. 

(b) If general election ballots for the office have been so ordered, votes cast 
for the disqualified candidate at the general election for the office shall not be 
counted for that office. 

(3) If the disqualified candidate is the only candidate to have filed for the 
office during a regular or special filing period for the office, a void in candidacy 
for the office exists. 
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Sec, 2. RCW 29.30.085 and 1990 c 59 s 95 are each amended to read as 
follows: 

(1) Except as provided ((under)) in section 1 of this act and in subsection 
(2) of this section, on the ballot at the general election for a nonpartisan office 
for which a primary was held, only the names of the candidate who received the 
greatest number of votes and the candidate who received the next greatest 
number of votes for that office shall appear under the title of that office, and the 
names shall appear in that order. If a primary was conducted, no candidate’s 
name may be printed on the subsequent general election ballot unless he or she 
receives at least one percent of the total votes cast for that office at the preceding 
primary. On the ballot at the general election for any other nonpartisan office 
for which no primary was held, the names of the candidates shall be listed in the 
order determined under RCW 29.30.025. 

(2) On the ballot at the general election for the office of justice of the 
supreme court, judge of the court of appeals, judge of the superior court, or state 
superintendent of public instruction, if a candidate in a contested primary 
receives a majority of all the votes cast for that office or position, only the name 
of that candidate may be printed under the title of the office for that position. 


NEW SECTION. See. 3. This act shall take effect July 1, 1992. 


Passed the House February 14, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 182 
[House Bill 2811] 
AIDS PILOT FACILITY—REIMBURSEMENT FOR NURSING SUPPLIES 
Effective Date: 6/11/92 


AN ACT Relating to the reimbursement of facilities specifically authorized to meet the needs 
of persons living with AIDS; amending RCW 74.46.500; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 74.46.500 and 1980 c 177 s 50 are each amended to read as 
follows: 

(1) The administration and operations cost center shall include all items not 
included in the cost centers of nursing services, food, and property. 

(2) Subject to subsection (4) of this section, the administration and 
operations cost center reimbursement rate for each facility shall be based on the 
computation in this subsection and shall not exceed the eighty-fifth percentile of 
(a) the rates of all reporting facilities derived from the computation below, or (b) 
reporting facilities grouped in accordance with subsection (3) of this section: 
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AR = TAC/TPD, where 
AR = the administration and operations cost center reimbursement rate 
for a facility; 

TAC = the total costs of the administration and operations cost center plus 
the retained savings from such cost center as provided in RCW 
74.46.180 of a facility; and 

TPD = the total patient days for a facility for the prior year. 

(3) The secretary may group facilities based on factors which could 
reasonably influence cost requirements of this cost center, other than ownership 
or legal organization characteristics. 

(4) In applying the eighty-fifth percentile reimbursement limit authorized by 
subsection (2) of this section to the pilot facility specially designed to meet the 
needs of persons living with AIDS as defined by RCW _ 70.24.017, and 
specifically authorized for this purpose under the 1989 amendment to the 
Washington state health plan, the department shall exempt the cost of nursing 
supplies reported by the pilot facility in excess of the average of nursing supplies 
cost for medicaid nursing facilities state-wide. 

NEW SECTION. Sec. 2. If specific funding for the purposes of this 
act, referencing this act by bill number, is not provided by June 30, 1992, in the 
omnibus appropriations act, this act shall be null and void. 


Passed the House March 9, 1992. 

Passed the Senate March 6, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 183 
[Engrossed House Bill 2812] 
AIRCRAFT MAINTENANCE VOCATIONAL TRAINING 
Effective Date: 4/1/92 


AN ACT Relating to aircraft maintenance vocational training; creating a new section; making 
an appropriation; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the creation of new 
jobs is crucial to the economic well-being of the state and its residents. As 
several commercial airlines are considering establishing major aircraft mainte- 
nance favilities in the state, it is important for the state to demonstrate the ability 
to provide a skilled work force with the technical skills essential for such a 
facility. Providing additional state assistance to vocational training programs on 
aircraft maintenance will ease job displacement in the state and offer an incentive 
for economic development. 
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NEW SECTION. Sec. 2. (1) The sum of five hundred thousand 
dollars for the biennium ending June 30, 1993, or so much thereof as may be 
necessary, is appropriated from the general fund to the department of trade and 
economic development for allocation to a state technical or community college 
for a vocational training program on the maintenance of commercial aircraft. 
Moneys allocated under this section shall not be used to replace or supplant 
existing funding. 

(2) The department of trade and economic development shall not expend any 
portion of the appropriation in this section for administrative expenses or 
overhead. 

(3) The appropriation in this section is contingent on the establishment by 
a commercial airline of a new facility in this state for the maintenance of 
commercial aircraft. If such a facility is not established, the appropriation in this 
section shall lapse. 


NEW SECTION. Sec. 3. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House February 17, 1992. 

Passed the Senate March 12, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 184 
[Substitute House Bill 2865] 
WILD MUSHROOM HARVESTING—PERMIT AND LIMIT REQUIREMENTS 
Effectlve Date: 6/11/92 


AN ACT Relating to wild mushrooms; and amending RCW 76.48.020, 76.48.060, and 
76.48.070, 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 76.48.020 and 1979 ex.s. c 94 s 1 are each amended to read 
as follows: 

Unless otherwise required by the context, as used in this chapter: 

(1) "Christmas trees" shall mean any evergreen trees or the top thereof, 
commonly known as Christmas trees, with limbs and branches, with or without 
roots, including fir, pine, spruce, cedar, and other coniferous species. 

(2) "Native ornamental trees and shrubs" shall mean any trees or shrubs 
which are not nursery grown and which have been removed from the ground 
with the roots intact. 

(3) "Cut or picked evergreen foliage," commonly known as brush, shall 
mean evergreen boughs, huckleberry, salal, fern, Oregon grape, rhododendron, 
and other cut or picked evergreen products. 
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(4) "Cedar products" shall mean cedar shakeboards, shake and shingle bolts, 
and rounds one to three feet in length. 

(5) "Cedar salvage" shall mean cedar chunks, slabs, stumps, and logs having 
a volume greater than one cubic foot and being harvested or transported from 
areas not associated with the concurrent logging of timber stands (a) under a 
forest practices application approved or notification received by the department 
of natural resources, or (b) under a contract or permit issued by an agency of the 
United States government. 

(6) “Processed cedar products" shal] mean cedar shakes, shingles, fence 
posts, hop poles, pickets, stakes, or rails; or rounds less than one foot in length. 

(7) "Cedar processor" shall mean any person who purchases and/or takes or 
retains possession of cedar products or cedar salvage, for later sale in the same 
or modified form, following their removal and delivery from the land where 
harvested. 

(8) "Cascara bark" shall mean the bark of a Cascara tree. 

(9) “Wild edible mushrooms" means edible mushrooms not cultivated or 
propagated by artificial means. 

(10) "Specialized forest products" shall mean Christmas trees, native 
ornamental trees and shrubs, cut or picked evergreen foliage, cedar products, 
cedar salvage, processed cedar products, wild edible mushrooms, and Cascara 
bark. 

((@-9))) (11) "Person" shall include the plural and all corporations foreign 
or domestic, copartnerships, firms, and associations of persons. 

((@-H)) (12) "Harvest" shall mean to separate, by cutting, prying, picking, 
peeling, breaking, pulling, splitting, or otherwise removing, a specialized forest 
product (a) from its physical connection with or contact with the land or 
vegetation upon which it was or has been growing, or (b) from the position in 
which it has been lying upon such land. 

(€2)) (13) "Transportation" means the physical conveyance of specialized 
forest products outside or off of a harvest site, including but not limited to 
conveyance by a motorized vehicle designed for use on improved roadways, or 
by vessel, barge, raft, or other waterborne conveyance. "Transportation" also 
means any conveyance of specialized forest products by helicopter. 

((43))) (14) "Landowner" means, with regard to any real property, the 
private owner thereof, the state of Washington or any political subdivision 
thereof, the federal government, or any person who by deed, contract, or lease 
has authority to harvest and sell forest products of the property. "Landowner" 
does not include the purchaser or successful high bidder at any public or private 
timber sale. 

((@49)) (15) "Authorization" means a properly completed preprinted form 
authorizing the transportation or possession of Christmas trees, which form 
contains the information required by RCW 76.48.080, and a sample of which is 
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filed before the harvesting occurs with the sheriff of the county in which the 
harvesting is to occur. 

(45) (16) "Harvest site" means each location where one or more persons 
are engaged in harvesting specialized forest products close enough to each other 
that communication can be conducted with an investigating law enforcement 
officer in a normal conversational tone. 

((G46))) (17) "Specialized forest products permit" shal] mean a printed 
document in a form specified by the department of natural resources, or true 
copy thereof, signed by a landowner or his duly authorized agent or representa- 
tive (herein referred to as "permittors"), and validated by the county sheriff, 
authorizing a designated person (herein referred to as "permittee"), who shall also 
have signed the permit, to harvest and/or transport a designated specialized forest 
product from land owned or controlled and specified by the permittor, located in 
the county where such permit is issued. 

(E) (18) "Sheriff" means, for the purpose of validating specialized forest 
products permits, the county sheriff, deputy sheriff, or an authorized employee 
of the sheriff's office. 

(E8 (19) "True copy" means a replica of a validated specialized forest 
products permit as reproduced by a copy machine capable of effectively 
reproducing the information contained on the permittee’s copy of the specialized 
forest products permit. A copy is made true by the permittee or the permittee 
and permittor signing in the space provided on the face of the copy. A true copy 
will be effective until the expiration date of the specialized forest products permit 
unless the permittee or the permittee and permittor specify an earlier date. A 
permittor may require the actual signatures of both the permittee and permittor 
for execution of a true copy by so indicating in the space provided on the 
original copy of the specialized forest products permit. A permittee, or, if so 
indicated, the permittee and permittor, may condition the use of the true copy to 
harvesting only, transportation only, possession only, or any combination thereof. 


Sec. 2. RCW 76.48.060 and 1979 ex.s. c 94 s 5 are each amended to read 
as follows: 

A specialized forest products permit validated by the county sheriff shall be 
obtained by any person prior to harvesting from any lands, including his or her 
own, more than five Christmas trees, more than five ornamental trees or shrubs, 
more than five pounds of cut or picked evergreen foliage, any cedar products, 
cedar salvage, processed cedar products, or more than five pounds of Cascara 
bark, or more than three United States gallons of a single species of wild edible 
mushroom and not more than an aggregate total of nine United States gallons of 


wild edible mushrooms, plus one wild edible mushroom. Specialized forest 
products permit forms shall be provided by the department of natural resources, 


and shall be made available through the office of the county sheriff to permittees 
or permittors in reasonable quantities. A permit form shall be completed in 
triplicate for each permittor’s property on which a permittee harvests specialized 
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forest products, A properly completed permit form shall be mailed or presented 
for validation to the sheriff of the county in which the specialized forest products 
are to be harvested. Before a permit form is validated by the sheriff, sufficient 
personal identification may be required to reasonably identify the person mailing 
or presenting the permit form and the sheriff may conduct such other investiga- 
tions as deemed necessary to determine the validity of the information alleged 
on the form. When the sheriff is reasonably satisfied as to the truth of such 
information, the form shall be validated with the sheriff's validation stamp 
provided by the department of natural resources. Upon validation, the form shall 
become the specialized forest products permit authorizing the harvesting, 
possession and/or transportation of specialized forest products, subject to any 
other conditions or limitations which the permittor may specify. Two copies of 
the permit shall be given or mailed to the permittor, or one copy shall be given 
or mailed to the permittor and the other copy given or mailed to the permittee. 
The original permit shall be retained in the office of the county sheriff validating 
the permit. In the event a single land ownership is situated in two or more 
counties, a specialized forest product permit shall be completed as to the land 
situated in each county. While engaged in harvesting of specialized forest 
products, permittees, or their agents or employees, must have readily available 
at each harvest site a valid permit or true copy of the permit. 

Sec. 3. RCW 76.48.070 and 1979 ex.s. c 94 s 6 are each amended to read 
as follows: 

(1) Except as provided in RCW 76.48.100 and 76.48.075, it shall be 
unlawful for any person (a) to possess, and/or (b) to transport within the state of 
Washington, subject to any other conditions or limitations specified in the 
specialized forest products permit by the permittor, more than five Christmas 
trees, more than five native ornamental trees or shrubs, more than five pounds 
of cut or picked evergreen foliage, any processed cedar products, or more than 
five pounds of Cascara bark, or more than three gallons of a single species of 
wild edible mushrooms and not more than an aggregate total of nine gallons of 


wild edible mushrooms, plus one wild edible mushroom without having in his 
or her possession a written authorization, sales invoice, bill of lading, or 


specialized forest products permit or a true copy thereof evidencing his or her 
title to or authority to have possession of specialized forest products being so 
possessed or transported. 

(2) It shall be unlawful for any person (a) to possess and/or (b) to transport 
within the state of Washington any cedar products or cedar salvage without 
having in his or her possession a specialized forest products permit or a true 
copy thereof evidencing his or her title to or authority to have possession of the 
materials being so possessed or transported. 
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Passed the House March 7, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 185 
[Engrossed Substitute House Bill 2990) 
SALE OF TRUST LANDS FOR INCLUSION IN STATE PARKS 
Effective Date: 4/1/92 


AN ACT Relating to purchase of certain state trust lands for park and outdoor recreation 
purposes; amending RCW 43.51.270; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.51.270 and 1988 c 79 s 1 are each amended to read as 
follows: 

(1) The board of natural resources and the state parks and recreation 
commission shall negotiate a sale to the state parks and recreation commission, 
for park and outdoor recreation purposes, of the trust lands withdrawn as of 
August 9, 1971, pursuant to law for park purposes and included within the state 
parks listed in subsection (2) of this section: PROVIDED, That the sale shall be 
by contract with a pay-off period of not less than ten years, a price of eleven 
million twenty-four thousand seven hundred forty dollars or the fair market 
value, whichever is higher, for the land value, and interest not to exceed six 
percent. All fees collected by the commission beginning in the 1973-1975 
biennium shall be applied to the purchase price of the trust lands listed in 
subsection (2) of this section; the acquisition of the property described in 
subsections (3) and (4) of this section, and all reasonable costs of acquisition, 
described in subsection (5) of this section; the renovation and redevelopment of 
state park structures and facilities to extend the original life expectancy or correct 
damage to the environment of state parks; the maintenance and operation of state 
parks; and any cost of collection pursuant to appropriations from the trust land 
purchase account created in RCW 43.51.280. The department of natural 
resources shall not receive any management fee pursuant to the sale of the trust 
lands listed in subsections (2) and (4) of this section. Timber on the trust lands 
which are the subject of subsections (2), (3), and (4) of this section shall 
continue to be under the management of the department of natural resources until 
such time as the legislature appropriates funds to the parks and recreation 
commission for purchase of said timber. The state parks which include trust 
lands which shall be the subject of this sale pursuant to this section are: 

(2)(a) Penrose Point 

(b) Kopachuck 

(c) Long Beach 

(d) Leadbetter Point 
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(e) Nason Creek 

(f) South Whidbey 

(g) Blake Island 

(h) Rockport 

(i) Mt. Pilchuck 

(j) Ginkgo 

(k) Lewis & Clark 

(1) Rainbow Falls 

(m) Bogachiel 

(n) Sequim Bay 

(0) Federation Forest 

(p) Moran 

(q) Camano Island 

(r) Beacon Rock 

(s) Bridle Trails 

(t) Chief Kamiakin (formerly Kamiak Butte) 

(u) Lake Wenatchee 

(v) Fields Springs 

(w) Sun Lakes 

(x) Scenic Beach. 

(3) The board of natural resources and the state parks and recreation 
commission shall negotiate a mutually acceptable transfer for adequate 
consideration to the state parks and recreation commission to be used for park 
and recreation purposes: 

(a) All the state-owned Heart Lake property, including the timber therein, 
located in section 36, township 35 north, range 1E, W.M. in Skagit county; 

(b) The Moran Park Additions, including the timber thereon, located in 
sections 16, 17, 19, 26, and 30, township 37 north, range 1W, W.M.; 

(c) The Fort Ebey Addition (Partridge Point), including the timber thereon, 
located in section 36, township 32 north, range 1W, W.M. and section 6, 
township 31 north, range 1E, W.M.; 

(d) The South Whidbey Addition (Classic U), including the timber thereon, 
located in section 29, township 30 north, range 2E, W.M.; and 

(e) The Larrabee Addition, including the timber thereon, located in section 
29, township 37 north, range 3E, W.M. 

(4) The board of natural resources and the state parks and recreation 
commission shall negotiate a sale to the state parks and recreation commission 
of the lands and timber thereon identified in the joint study under section 4, 
chapter 163, Laws of 1985, and commonly referred to as: 

(a) The Packwood trust property, Lewis county — located on the Cowlitz 
river at Packwood; 

(b) The Iron Horse (Bullfrog) trust property — adjoining the John Wayne 
Pioneer Trail at Iron Horse State Park; 
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(c) The Soleduck Corridor trust property, Clallam county — on the Soleduck 
river at Sappho; 

(d) The Lake Sammamish (Providence Heights) trust property, King county 
— adjacent to Hans Jensen Youth Camp area at Lake Sammamish State Park; 

(e) The Kinney Point trust property, Jefferson county — on the extreme 
southern tip of Marrowstone Island; 

(f) The Hartstene Island trust property, Mason county — near Fudge Point 
on the east side of Hartstene Island approximately two miles south of Jarrell 
Cove State Park; 

(g) The Wallace Falls trust property addition, Snohomish county — located 
adjacent to Wallace Falls State Park; 

(h) The Diamond Point trust property, Clallam county — on the Strait of 


Juan De Fuca; provided, however, to the extent authorized by the commission 
by its action of December 7, 1990, as now or hereafter amended, the acreage and 
boundaries of the Diamond Point trust property acquired by the commission may 
vary from the acreage and boundaries described in the joint study. The 
commission may not authorize acquisition of any portion of the Diamond Point 
trust_property by a private party prior to approval by the Clallam county board 
of commissioners of a preliminary master site plan for a resort development on 
the property; 

(i) The Twin Falls trust property addition, King county — three parcels 
adjacent to the Twin Falls natural area, King county; 

(j) The Skating Lake trust property, Pacific county — one and one-half 
miles north of Ocean Park and two miles south of Leadbetter State Park on the 
Long Beach Peninsula; 

(k) The Kopachuck trust property addition, Pierce county — adjoining 
Kopachuck State Park; 

(I) The Point Lawrence trust property, San Juan county — on the extreme 
east point of Orcas Island; 

(m) The Huckleberry Island trust property, Skagit county — between 
Guemes Island and Saddlebag Island State Park; 

(n) The Steamboat Rock (Osborn Bay) trust property, Grant county — 
southwest of Electric City on Osborn Bay; 

(0) The Lord Hill trust property, Snohomish county — west of Monroe; 

(p) The Larrabee trust property addition, Whatcom county — northeast of 
Larrabee State Park and Chuckanut Mountain; 

(q) The Beacon Rock trust property, Skamania county — at Beacon Rock 
State Park; 

(r) The Loomis Lake trust property, Pacific county — on the east shore of 
Loomis Lake and Lost Lake; 

(s) The Lake Easton trust property addition, Kittitas county — one-quarter 
mile west of Lake Easton State Park near the town of Easton; 
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(t) The Fields Spring trust property addition, Asotin county — adjacent to 
the west and north boundaries of Fields Spring State Park; 

(u) The Hoypus Hill trust property, Island county — south of the Hoypus 
Point natural forest area at Deception Pass State Park; 

(v) The Cascade Island trust property, Skagit county — on the Cascade river 
about one and one-half miles east of Marblemount off of the South Cascade 
county road and ten and one-half miles east of Rockport State Park. 

Payment for the property described in this subsection shall be derived from 
the trust land purchase account established pursuant to RCW 43.51.280. Timber 
conservation and management practices provided for in RCW 43.51.045 and 
43.51.395 shall govern the management of land and timber transferred under this 
subsection as of the effective date of the transfer, upon payment for the property, 
and nothing in this chapter shall be construed as restricting or otherwise 
modifying the department of natural resources’ management, control, or use of 
such land and timber until such date. 

(5) The funds from the trust land purchase account designated for the 
acquisition of the property described in subsections (3) and (4) of this section, 
and the reasonable costs of acquisition, shall be deposited in the park land trust 
revolving fund, hereby created, to be utilized by the department of natural 
resources for the exclusive purpose of acquiring real property as a replacement 
for the property described in subsections (3) and (4) of this section to maintain 
the land base of the several trusts and for the reimbursement of the department 
of natural resources for all reasonable costs, to include, but not exclusively, the 
appraisal and cruising of the timber on the property for the acquisition of the 
property described in subsections (3) and (4) of this section. Disbursements from 
the park land trust revolving fund to acquire replacement property, and pay for 
all reasonable costs of acquisition, for the property described in subsections (3) 
and (4) of this section shall be on the authorization of the board of natural 
resources. In order to maintain an effective expenditure and revenue control, the 
park land trust revolving fund shall be subject in all respects to chapter 43.88 
RCW, but no appropriation shall be required to permit expenditures and payment 
of obligations from the fund. The state treasurer shall be custodian of the 
revolving fund. 

The department of natural resources shall pay all reasonable costs, to 
include, but not exclusively, the appraisal and cruising of the timber on the 
property for the acquisition of the property described in subsection (3) of this 
section from funds provided in the trust land purchase account. Any agreement 
for the transfer of the property described in subsection (3) of this section shall 
not have an interest rate exceeding ten percent, 

The parks and recreation commission is authorized to accept, receive, 
disburse, and administer grants or funds or gifts from any source including 
private individuals, public entities, and the federal government to supplement the 
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funds from the trust Jand purchase account for the purchase of the property 
described in subsection (3) of this section. 


NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House March 4, 1992. 

Passed the Senate March 6, 1992. 

Approved by the Governor April 1, 1992. 

Filed in Office of Secretary of State April 1, 1992. 


CHAPTER 186 
[Engrossed Substitute House Bill 2702) 
STALKING DEFINED AND PENALTIES SET 
Effective Date: 6/11/92 


AN ACT Relating to harassment; amending RCW 9A.46.020, 9A.46.030, 9A.46.060, 
9A.46.100, 9.61.230, 9.944.155, 10.77.205, and 71.05.425; adding a new section to chapter 94.46 
RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 9A.46 RCW 
to read as follows: 

(1) A person commits the crime of stalking if, without lawful authority and 
under circumstances not amounting to a felony attempt of another crime: 

(a) He or she intentionally and repeatedly follows another person to that 
person’s home, school, place of employment, business, or any other location, or 
follows the person while the person is in transit between locations; and 

(b) The person being followed is intimidated, harassed, or placed in fear that 
the stalker intends to injure the person or property of the person being followed 
or of another person. The feeling of fear, intimidation, or harassment must be 
one that a reasonable person in the same situation would experience under all the 
circumstances; and 

(c) The stalker either: 

(i) Intends to frighten, intimidate, or harass the person being followed; or 

(ii) Knows or reasonably should know that the person being followed is 
afraid, intimidated, or harassed even if the stalker did not intend to place the 
person in fear or intimidate or harass the person. 

(2)(a) It is not a defense to the crime of stalking under subsection (1)(c)(i) 
of this section that the stalker was not given actual notice that the person being 
followed did not want the stalker to contact or follow the person; and 

(b) It is not a defense to the crime of stalking under subsection (1)(c)(ii) of 
this section that the stalker did not intend to frighten, intimidate, or harass the 
person being followed. 
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(3) It shall be a defense to the crime of stalking that the defendant is a 
licensed private detective acting within the capacity of his or her license as 
provided by chapter 18.165 RCW. 

(4) Attempts to contact or follow the person after being given actual notice 
that the person does not want to be contacted or followed constitutes prima facie 
evidence that the stalker intends to intimidate or harass the person. 

(5) A person who stalks another person is guilty of a gross misdemeanor 
except that the person is guilty of a class C felony if any of the following 
applies: (a) The stalker has previously been convicted in this state or any other 
state of any crime of harassment, as defined in RCW 9A.46.060, of the same 
victim or members of the victim’s family or household or any person specifically 
named in a no-contact order or no-harassment order; (b) the person violates a 
court order issued pursuant to RCW 9A.46.040 protecting the person being 
Stalked; or (c) the stalker has previously been convicted of a gross misdemeanor 
or felony stalking offense under this section for stalking another person. 

Sec. 2. RCW 9A.46.020 and 1985 c 288 s 2 are each amended to read as 
follows: 

(1) A person is guilty of harassment if: 

(a) Without lawful authority, the person knowingly threatens: 

(i) To cause bodily injury in the future to the person threatened or to any 
other person; or 

(ii) To cause physical damage to the property of a person other than the 
actor; or 

(iii) To subject the person threatened or any other person to physical 
confinement or restraint; or 

(iv) Maliciously to do any other act which is intended to substantially harm 
the person threatened or another with respect to his or her physical or mental 
health or safety; and 

(b) The person by words or conduct places the person threatened in 
reasonable fear that the threat will be carried out. 

(2) A person who harasses another is guilty of a gross misdemeanor 
punishable under chapter 9A.20 RCW, ((uatess)) except that the person is guilty 
of a class C felony if either of the following applies: (a) The person has 
previously been convicted in this or any other state of any crime of harassment, 
as defined in RCW 9A.46.060, of the same victim or members of the victim’s 
family or household or any person specifically named in a no-contact or no- 
harassment order((; 


sinowhieh-case_the_persen-is_puitty_oef aelass-C felony 
punishable-underchapter 9A.20-REW)): or (b) the person harasses another 
person under subsection (1)(a)(i) of this section by threatening to kill the person 


threatened or any other person. 
(3) The penalties provided in this section for harassment do not preclude the 


victim from seeking any other remedy otherwise available under Jaw. 
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Sec. 3. RCW 9A.46.030 and 1985 c 288 s 3 are each amended to read as 
follows: 

Any harassment offense committed as set forth in RCW 9A.46.020 or 
section 1 of this act may be deemed to have been committed where the conduct 
occurred or at the place from which the threat or threats were made or at the 
place where the threats were received. 

Sec. 4. RCW 9A.46.060 and 1988 c 145 s 15 are each amended to read as 
follows: 

As used in this chapter, "harassment" may include but is not limited to any 
of the following crimes: 

(1) Harassment (RCW 9A.46,020); 

(2) Malicious harassment (RCW 9A.36.080); 

(3) Telephone harassment (RCW 9.61.230); 

(4) Assault in the first degree (RCW 9A.36.011); 

(5) Assault in the second degree (RCW 9A.36.021); 

(6) Simple assault [Assault in the fourth degree] (RCW 9A.36.041); 

(7) Reckless endangerment [in the second degree] (RCW 9A.36.050); 

(8) Extortion in the first degree (RCW 9A.56.120); 

(9) Extortion in the second degree (RCW 9A.56.130); 

(10) Coercion (RCW 9A.36.070); 

(11) Burglary in the first degree (RCW 9A.52.020); 

(12) Burglary in the second degree (RCW 9A.52.030); 

(13) Criminal trespass in the first degree (RCW 9A.52.070); 

(14) Criminal trespass in the second degree (RCW 9A.52.080); 

(15) Malicious mischief in the first degree (RCW 9A.48.070); 

(16) Malicious mischief in the second degree (RCW 9A.48.080); 

(17) Malicious mischief in the third degree (RCW 9A.48.090); 

(18) Kidnapping in the first degree (RCW 9A.40.020); 

(19) Kidnapping in the second degree (RCW 9A.40.030),; 

(20) Unlawful imprisonment (RCW 9A.40.040); 

(21) Rape in the first degree (RCW 9A.44.040); 

(22) Rape in the second degree (RCW 9A.44.050); 

(23) Rape in the third degree (RCW 9A.44.060); 

(24) Indecent liberties (RCW 9A.44.100); 

(25) Rape of a child in the first degree (RCW 9A.44.073); 

(26) Rape of a child in the second degree (RCW 9A.44.076); 

(27) Rape of a child in the third degree (RCW 9A.44.079); 

(28) Child molestation in the first degree (RCW 9A.44.083); 

(29) Child molestation in the second degree (RCW 9A.44.086); ((and)) 

(30) Child molestation in the third degree (RCW 9A.44.089); and 

(31) Stalking (RCW 9A.46.--- (section 1 of this act)). 

Sec. 5. RCW 9A.46.100 and 1985 c 288 s 10 are each amended to read as 
follows: 
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As used in RCW 9.61.230 ((er)), 9A.46.020, or section 1 of this act, a 
person has been "convicted" at such time as a plea of guilty has been accepted 
or a verdict of guilty has been filed, notwithstanding the pendency of any future 
proceedings including but not limited to sentencing, posttrial motions, and 
appeals. 


Sec. 6. RCW 9.61.230 and 1985 c 288 s 11 are each amended to read as 
follows: 

Every person who, with intent to harass, intimidate, torment or embarrass 
any other person, shall make a telephone call to such other person: 

(1) Using any lewd, lascivious, profane, indecent, or obscene words or 
language, or suggesting the commission of any lewd or lascivious act; or 

(2) Anonymously or repeatedly or at an extremely inconvenient hour, 
whether or not conversation ensues; or 

(3) Threatening to inflict injury on the person or property of the person 
called or any member of his or her family or household; 
shall be guilty of a gross misdemeanor, ((unless)) except that the person is guilty 
of a class C felony if either of the following applies: 

(a) That person has previously been convicted of any crime of harassment, 
as defined in RCW 9A.46.060, with the same victim or member of the victim's 
family or household or any person specifically named in a no-contact or no- 
harassment order in this or any other state((-in-whieh-case-the-persen-is_cuilty 

j ler-chapter-9A20-REW)): or 

(b) That person harasses another person under subsection (3) of this section 
by threatening to kill the person threatened or any other person. 

Sec. 7. RCW 9.94A.155 and 1990 c 3 s 121 are each amended to read as 
follows: 

(1) At the earliest possible date, and in no event later than ten days before 
release except in the event of escape or emergency furloughs as defined in RCW 
72.66.010, the department of corrections shall send written notice of parole, 
community placement, work release placement, furlough, or escape about a 
specific inmate convicted of a violent offense ((er)), a sex offense as defined by 
RCW 9.94A.030, or a felony harassment offense as defined by RCW 9A.46.060 
or section 1 of this act, to all of the following: 

(a) The chief of police of the city, if any, in which the inmate will reside or 
in which placement will be made in a work release program; and 

(b) The sheriff of the county in which the inmate will reside or in which 
placement will be made in a work release program. 

(2) The same notice as required by subsection (1) of this section shall be 
sent to the following if such notice has been requested in writing about a specific 
inmate convicted of a violent offense ((eF)), a sex offense as defined by RCW 


9.944.030, or a felony harassment offense_as defined by RCW_9A.46.060 or 
section 1 of this act: 
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(a) The victim of the crime for which the inmate was convicted or the 
victim’s next of kin if the crime was a homicide; 

(b) Any witnesses who testified against the inmate in any court proceedings 
involving the violent offense; and 

(c) Any person specified in writing by the prosecuting attorney. 
Information regarding victims, next of kin, or witnesses requesting the notice, 
information regarding any other person specified in writing by the prosecuting 
attorney to receive the notice, and the notice are confidential and shall not be 
available to the inmate. 

(3) If an inmate convicted of a violeut offense ((eF)), a sex offense as 
defined by RCW 9.944.030, or a felony harassment offense as defined by RCW 
9A.46.060 or section 1 of this act, escapes from a correctional facility, the 
department of corrections shall immediately notify, by the most reasonable and 
expedient means available, the chief of police of the city and the sheriff of the 
county in which the inmate resided immediately before the inmate’s arrest and 
conviction. If previously requested, the department shall also notify the 
witnesses and the victim of the crime for which the inmate was convicted or the 
victim’s next of kin if the crime was a homicide. If the inmate is recaptured, the 
department shall send notice to the persons designated in this subsection as soon 
as possible but in no event later than two working days after the department 
learns of such recapture. 

(4) If the victim, the victim’s next of kin, or any witness is under the age 
of sixteen, the notice required by this section shall be sent to the parents or legal 
guardian of the child. 

(5) The department of corrections shall send the notices required by this 
chapter to the last address provided to the department by the requesting party. 
The requesting party shall furnish the department with a current address. 

(6) For purposes of this section the following terms have the following 
meanings: 

(a) "Violent offense" means a violent offense under RCW 9.94A.030; 

(b) "Next of kin" means a person’s spouse, parents, siblings and children. 

(7) Nothing in this section shall impose any liability upon a chief of police 
of a city or sheriff of a county for failing to request in writing a notice as 
provided in subsection (1) of this section. 

Sec. 8. RCW 10.77.205 and 1990 c 3 s 104 are each amended to read as 
follows: 

(1)(a) At the earliest possible date, and in no event later than ten days before 
conditional release, final discharge, authorized furlough pursuant to RCW 
10.77.163, or transfer to a less-restrictive facility than a state mental hospital, the 
superintendent shall send written notice of the conditional release, final 
discharge, authorized furlough, or transfer of a person who has been found not 
guilty of a sex ((eF)), violent, or felony harassment offense by reason of insanity 
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and who is now in the custody of the department pursuant to this chapter, to the 
following: 

(i) The chief of police of the city, if any, in which the person will reside; 
and 

(ii) The sheriff of the county in which the person will reside. 

(b) The same notice as required by (a) of this subsection shall be sent to the 
following, if such notice has been requested in writing about a specific person 
committed under this chapter: 

(i) The victim of the crime for which the person was committed or the 
victim's next of kin if the crime was a homicide; 

(ii) Any witnesses who testified against the person in any court proceedings; 
and 
(iii) Any person specified in writing by the prosecuting attorney. 
Information regarding victims, next of kin, or witnesses requesting the notice, 
information regarding any other person specified in writing by the prosecuting 
attorney to receive the notice, and the notice are confidential and shall not be 
available to the person committed under this chapter. 

(c) In addition to the notice requirements of (a) and (b) of this subsection, 
the superintendent shall comply with RCW 10.77.163. 

(2) If a person who has been found not guilty of a sex ((eF)), violent, or 
felony harassment offense by reason of insanity and who is committed under this 
chapter escapes, the superintendent shall immediately notify, by the most 
reasonable and expedient means available, the chief of police of the city and the 
sheriff of the county in which the person resided immediately before the person’s 
arrest. If previously requested, the superintendent shall also notify the witnesses 
and the victim, if any, of the crime for which the person was committed or the 
victim’s next of kin if the crime was a homicide. The superintendent shall also 
notify appropriate persons pursuant to RCW 10.77.165. If the person is 
recaptured, the secretary shall send notice to the persons designated in this 
subsection as soon as possible but in no event later than two working days after 
the department learns of such recapture, 

(3) If the victim, the victim’s next of kin, or any witness is under the age 
of sixteen, the notice required by this section shall be sent to the parents or legal 
guardian of the child. 

(4) The department shall send the notices required by this chapter to the last 
address provided to the department by the requesting party. The requesting party 
shall furnish the department with a current address. 

(5) For purposes of this section the following terms have the following 
meanings: 

(a) "Violent offense" means a violent offense under RCW 9.94A.030; 

(b) "Sex offense" means a sex offense under RCW 9.94A.030; 

(c) "Next of kin" means a person’s spouse, parents, siblings, and children; 
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(d) "Authorized furlough" means a furlough granted after compliance with 
RCW 10.77.163; 


(e) "Felony harassment offense" means a crime of harassment as defined in 
RCW _9A.46.060 that is a felony. 

Sec. 9. RCW 71.05.425 and 1990 c 3 s 109 are each amended to read as 
follows: 

(1)(a) Except as provided in subsection (2) of this section, at the earliest 
possible date, and in no event later than ten days before conditional release, final 
discharge, authorized leave under RCW 71.05.325(2), or transfer to a less- 
restrictive facility than a state mental hospital, the superintendent shall send 
written notice of conditional release, final discharge, authorized leave, or transfer 
of a person committed under RCW 71.05.280(3) or 71.05.320(2)(c) following 
dismissal of a sex ((eF)), violent, or felony harassment offense pursuant to RCW 
10.77.090(3) to the following: 

(i) The chief of police of the city, if any, in which the person will reside; 
and 

(ii) The sheriff of the county in which the person will reside. 

(b) The same notice as required by (a) of this subsection shall be sent to the 
following, if such notice has been requested in writing about a specific person 
committed under RCW 71.05.280(3) or 71.05.320(2)(c) following dismissal of 
a sex ((eF)), violent, or felony harassment offense pursuant to RCW 10.77.090- 
(3): 

(i) The victim of the sex ((ef)), violent ((erime)), or felony harassment 
offense that was dismissed pursuant to RCW 10.77.090(3) preceding commitment 
under RCW 71.05.280(3) or 71.05.320(2)(c) or the victim’s next of kin if the 
crime was a homicide; 

(ii) Any witnesses who testified against the person in any court proceedings; 
and 

(iii) Any person specified in writing by the prosecuting attorney. 
Information regarding victims, next of kin, or witnesses requesting the notice, 
information regarding any other person specified in writing by the prosecuting 
attorney to receive the notice, and the notice are confidential and shall not be 
available to the person committed under this chapter. 

(2) If a person committed under RCW 71.05.280(3) or 71.05.320(2)(c) 
following dismissal of a sex ((eF)), violent, or felony harassment offense pursuant 
to RCW 10.77.090(3) escapes, the superintendent shall immediately notify, by 
the most reasonable and expedient means available, the chief of police of the city 
and the sheriff of the county in which the person resided immediately before the 
person’s arrest. If previously requested, the superintendent shall also notify the 
witnesses and the victim of the sex ((er)), violent ((erime)), or felony harassment 
offense that was dismissed pursuant to RCW 10.77.090(3) preceding commitment 
under RCW 71.05.280(3) or 71.05.320(2) or the victim’s next of kin if the crime 
was a homicide. In addition, the secretary shall also notify appropriate parties 
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pursuant to RCW 71.05.410. If the person is recaptured, the superintendent shall 
send notice to the persons designated in this subsection as soon as possible but 
in no event Jater than two working days after the department learns of such 
recapture. 

(3) If the victim, the victim’s next of kin, or any witness is under the age 
of sixteen, the notice required by this section shall be sent to the parent or legal 
guardian of the child. 

(4) The superintendent shall send the notices required by this chapter to the 
Jast address provided to the department by the requesting party. The requesting 
party shall furnish the department with a current address. 

(5) For purposes of this section the following terms have the following 
meanings: 

(a) "Violent offense" means a violent offense under RCW 9.94A.030; 

(b) "Sex offense" means a sex offense under RCW 9.94A.030; 

(c) "Next of kin" means a person’s spouse, parents, siblings, and children; 

(d) "Felony harassment offense" means a crime of harassment as defined in 
RCW 9A.46.060 that is a felony. 

NEW SECTION. Sec. 10. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the House March 7, 1992. 

Passed the Senate March 3, 1992, 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 187 
[House Bill 2514] 
SENIOR CITIZEN PROPERTY TAX EXEMPTION— 
INCOME AVERAGING UPON DEATH OF SPOUSE 
Effective Date: 6/11/92 


AN ACT Relating to averaging income for senior citizen property tax exemption’, .. death 
of spouse; recnacting and amending RCW 84.36.381; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 84.36.381 and 1991 c 213 s 3 and 1991 c 203 s 1 are each 
reenacted and amended to read as follows: 

A person shall be exempt from any legal obligation to pay all or a portion 
of the amount of excess and regular real property taxes due and payable in the 
year following the year in which a claim is filed, and thereafter, in accordance 
with the following: 

(1) The property taxes must have been imposed upon a residence which was 
occupied by the person claiming the exemption as a principal place of residence 
as of January 1st of the year for which the exemption is claimed: PROVIDED, 
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That any person who sells, transfers, or is displaced from his or her residence 
may transfer his or her exemption status to a replacement residence, but no 
claimant shall receive an exemption on more than one residence in any year: 
PROVIDED FURTHER, That confinement of the person to a hospital or nursing 
home shall not disqualify the claim of exemption if the residence is temporarily 
unoccupied or if the residence is occupied by a spouse and/or a person 
financially dependent on the claimant for support; 

(2) The person claiming the exemption must have owned, at the time of 
filing, in fee, as a life estate, or by contract purchase, the residence on which the 
property taxes have been imposed or if the person claiming the exemption lives 
in a cooperative housing association, corporation, or partnership, such person 
must own a share therein representing the unit or portion of the structure in 
which he or she resides. For purposes of this subsection, a residence owned by 
a marital community or owned by cotenants shall be deemed to be owned by 
each spouse or cotenant, and any lease for life shall be deemed a life estate; 

(3) The person claiming the exemption must be sixty-one years of age or 
older on December 31st of the year in which the exemption claim is filed, or 
must have been, at the time of filing, retired from regular gainful employment 
by reason of physical disability: PROVIDED, That any surviving spouse of a 
person who was receiving an exemption at the time of the person’s death shall 
qualify if the surviving spouse is fifty-seven years of age or older and otherwise 
meets the requirements of this section; 

(4) The amount that the person shall be exempt from an obligation to pay 
shall be calculated on the basis of combined disposable income, as defined in 
RCW 84.36.383. If the person claiming the exemption was retired for two 
months or more of the preceding year, the combined disposable income of such 
person shall be calculated by multiplying the average monthly combined 
disposable income of such person during the months such person was retired by 
twelve. If the income of the person claiming exemption is reduced for two or 
more months of the preceding year by reason of the death of the person’s spouse, 
the combined disposable income of such person shall be calculated by 
multiplying the average monthly combined disposable income of such person 


after the death of the spouse by twelve. 
(5)(a) A person who otherwise qualifies under this section and has a 


combined disposable income of twenty-six thousand dollars or less shall be 
exempt from all excess property taxes; and 

(b)(i) A person who otherwise qualifies under this section and has a 
combined disposable income of eighteen thousand dollars or less but greater than 
fifteen thousand dollars shall be exempt from all regular property taxes on the 
greater of thirty thousand dollars or thirty percent of the valuation of his or her 
residence, but not to exceed fifty thousand dollars of the valuation of his or her 
residence; or 
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(ii) A person who otherwise qualifies under this section and has a combined 
disposable income of fifteen thousand dollars or less shall be exempt from all 
regular property taxes on the greater of thirty-four thousand dollars or fifty 
percent of the valuation of his or her residence. 


NEW SECTION. Sec. 2. Section 1 of this act shall be effective for 
taxes levied for collection in 1992 and thereafter. 


Passed the House February 13, 1992. 

Passed the Senate March 12, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 188 
[Substitute House Bill 2348] 
CONFIDENTIALITY OF IDENTITY OF CHILD VICTIMS OF SEXUAL ABUSE 
Effective Date: 6/11/92 


AN ACT Relating to the confidentiality of victim-identifying information in cases of child 
victims of sexual abuse; amending RCW 7.69A.020, 7.694.030, 13.40.140, and 13.50.050; adding 
a new section to chapter 7.69A RCW; adding a new section to chapter 42.17 RCW; adding a new 
section to chapter 10.97 RCW; adding a new Section to chapter 10.52 RCW; creating a new section; 
and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature recognizes that the 
cooperation of child victims of sexual assault and their families is integral to the 
successful prosecution of sexual assaults against children. The legislature finds 
that release of information identifying child victims of sexual assault may subject 
the child to unwanted contacts by the media, public scrutiny and embarrassment, 
and places the child victim and the victim’s family at risk when the assailant is 
not in custody. Release of information to the press and the public harms the 
child victim and has a chilling effect on the willingness of child victims and their 
families to report sexual abuse and to cooperate with the investigation and 
prosecution of the crime. The legislature further finds that public dissemination 
of the child victim’s name and other identifying information is not essential to 
accurate and necessary release of information to the public concerning the 
operation of the criminal justice system. Therefore, the legislature intends to 
assure child victims of sexual assault and their families that the identities and 
locations of child victims will remain confidential. 

Sec. 2. RCW 7.69A.020 and 1985 c 394 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Crime" means an act punishable as a felony, gross misdemeanor, or 
misdemeanor under the laws of this state or equivalent federal or local law. 
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(2) "Child" means any living child under the age of eighteen years. 

(3) "Victim" means a living person against whom a crime has been 
committed. 

(4) "Witness" means a person who has been or is expected to be summoned 
to testify for the prosecution in a criminal action, or who by reason of having 
relevant information is subject to call or likely to be called as a witness for the 
prosecution, whether or not an action or proceeding has been commenced. 

(5) "Family member" means child, parent, or legal guardian. 

(6) "Advocate" means any person, including a family member not accused 
of a crime, who provides support to a child victim or child witness during any 
legal proceeding. 

(7) "Court proceedings" means any court proceeding conducted during the 
course of the prosecution of a crime committed against a child victim, including 
pretrial hearings, trial, sentencing, or appellate proceedings. 

(8) "Identifying information" means the child’s name, address, location, and 
photograph, and in cases in which the child is a relative or stepchild of the 
alleged perpetrator, identification of the relationship between the child and the 
alleged perpetrator. 

*NEW SECTION. Sec. 3. A new section is added to chapter 7.69A RCW 
to read as follows: 

A child victim of sexual assault has a right to not have identifying 
information disclosed to the public. Accordingly, unless the child victim or the 
child victim’s legal guardian consents to dissemination of identifying 
information: 

(1) Except as necessary to conduct the investigation or preparation of the 
case, no law enforcement agency, prosecutor’s office, or defense attorney may 
disclose any identifying information of a child victim of sexual assault to 
anyone other than another law enforcement agency, prosecutor, judge, defense 
attorney, or governmental agency that provides services to the child victim or 
to a family member of the child victim. 

(2) The court shall prohibit dissemination to the public of any identifying 
information revealed during court proceedings involving the sexual assault of 
a child victim. The court shall condition a person’s or press attendance at 
court proceedings on an agreement not to disseminate to the public or the 
press identifying information obtained at court proceedings. The court shall 
prohibit the press or any person who refuses to comply with the condition from 
attending any court proceeding in which information identifying the child 
victim may be revealed. If the press or another person violates the court- 
ordered condition, the court shall make all orders necessary to prevent further 
dissemination of identifying information obtained at the court proceeding. The 
court may not prohibit the press from disseminating identifying information 
obtained from a source other than the court proceedings. 
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(3) Portions of court records, transcripts, or recordings of court 
proceedings that contain identifying information are confidential and not open 
to public inspection. The court shall order that those records shall be sealed 
unless the identifying information is deleted. 

(4) If a member of the press releases to the public identifying information 
that the press member obtained solely through attendance at a court 
proceeding to which the press member had conditional access, the press 
member shall be subject to a fine of not less than one hundred dollars and not 
more than five hundred dollars. In addition, the child victim may pursue any 
other civil remedy available under existing law. 

*Sec, 3 was vetoed, see message at end of chapter. 


*Sec. 4. RCW 7.69A.030 and 1985 c 394 s 3 are each amended to read as 
follows: 

In addition to the rights of victims and witnesses provided for in RCW 
7.69.030, there shall be every reasonable effort made by law enforcement 
agencies, prosecutors, and judges to assure that child victims and witnesses are 
afforded the rights enumerated in this section. Except as provided in section 
3 of this act regarding child victims of sexual assault, the enumeration of 
rights shall not be construed to create substantive rights and duties, and the 
application of an enumerated right in an individual case is subject to the 
discretion of the law enforcement agency, prosecutor, or judge. Child victims 
and witnesses have the following rights: 

(1) To have explained in language easily understood by the child, all legal 
proceedings and/or police investigations in which the child may be involved. 

(2) To be provided, whenever possible, a secure waiting area during court 
proceedings and to have an advocate or support person remain with the child 
prior to and during any court proceedings. 

(3) To not have the names, addresses, nor photographs of the living child 
victim or witness disclosed by any law enforcement agency, prosecutor’s office, 
or state agency without the permission of the child victim, child witness, 
parents, or legal guardians to anyone except another law enforcement agency, 
prosecutor, defense counsel, or private or governmental agency that provides 
services to the child victim or witness. 

(4) To allow an advocate to make recommendations to the prosecuting 
attorney about the ability of the child to cooperate with prosecution and the 
potential effect of the proceedings on the child. 

(5) To allow an advocate to provide information to the court concerning 
the child’s ability to understand the nature of the proceedings. 

(6) To be provided information or appropriate referrals to social service 
agencies to assist the child and/or the child’s family with the emotional impact 
of the crime, the subsequent investigation, and judicial proceedings in which 
the child is involved. 
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(7) To allow an advocate to be present in court while the child testifies in 
order to provide emotional support to the child. 

(8) To provide information to the court as to the need for the presence of 
other supportive persons at the court proceedings while the child testifies in 
order to promote the child’s feelings of security and safety. 

(9) To allow law enforcement agencies the opportunity to enlist the 
assistance of other professional personnel such as child protection services, 
victim advocates or prosecutorial staff trained in the interviewing of the child 
victim. 

*Sec. 4 was vetoed, see message at end of chapter. 
*Sec. 5. RCW 13.40.140 and 1981 c 299 s 11 are each amended to read as 
follows: 

(1) A juvenile shall be advised of his or her rights when appearing before 
the court. 

(2) A juvenile and his or her parent, guardian, or custodian shall be 
advised by the court or its representative that the juvenile has a right to be 
represented by counsel at all critical stages of the proceedings. Unless waived, 
counsel shall be provided to a juvenile who is financially unable to obtain 
counsel without causing substantial hardship to himself or herself or the 
juvenile’s family, in any proceeding where the juvenile may be subject to 
transfer for criminal prosecution, or in any proceeding where the juvenile may 
be in danger of confinement. The ability to pay part of the cost of counsel 
does not preclude assignment. In no case may a juvenile be deprived of 
counsel because of a parent, guardian, or custodian refusing to pay therefor. 
The juvenile shall be fully advised of his or her right to an attorney and of the 
relevant services an attorney can provide. 

(3) The right to counsel includes the right to the appointment of experts 
necessary, and the experts shall be required pursuant to the procedures and 
requirements established by the supreme court. 

(4) Upon application of a party, the clerk of the court shall issue, and the 
court on its own motion may issue, subpoenas requiring attendance and 
testimony of witnesses and production of records, documents, or other tangible 
objects at any hearing, or such subpoenas may be issued by an attorney of 
record, 

(5) All proceedings shall be transcribed verbatim by means which will 
provide an accurate record. 

(6) The general public and press shall be permitted to attend any hearing 
unless the court, for good cause, orders a particular hearing to be closed. The 
presumption shall be that all such hearings will be open. As provided in 


section 3 of this act, a child victim of sexual assault is entitled to_have 
information identifying the child victim remain confidential unless the_child 
victim or the child victim’s legal guardian consents to the disclosure. The 
court shall ensure that victim-identifying information is not disseminated as 


[ 821 ] 


Ch. 188 WASHINGTON LAWS, 1992 


provided in section 3 (2) and (3) of this act. Dissemination of information 
identifying a child victim of sexual assault in violation of section 3 of this act 


constitutes good cause for closing the hearing. 
(7) In all adjudicatory proceedings before the court, all parties shall have 


the right to adequate notice, discovery as provided in criminal cases, 
opportunity to be heard, confrontation of witnesses except in such cases as this 
chapter expressly permits the use of hearsay testimony, findings based solely 
upon the evidence adduced at the hearing, and an unbiased fact-finder. 

(8) A juvenile shall be accorded the same privilege against self-incrimina- 
tion as an adult, An extrajudicial statement which would be constitutionally 
inadmissible in a criminal proceeding may not be received in evidence at an 
adjudicatory hearing over objection. Evidence illegally seized or obtained may 
not be received in evidence over objection at an adjudicatory hearing to prove 
the allegations against the juvenile if the evidence would be inadmissible in an 
adult criminal proceeding. An extrajudicial admission or confession made by 
the juvenile out of court is insufficient to support a finding that the juvenile 
committed the acts alleged in the information unless evidence of a corpus 
delicti is first independently established in the same manner as required in an 
adult criminal proceeding. 

(9) Waiver of any right which a juvenile has under this chapter must be 
an express waiver intelligently made by the juvenile after the juvenile has been 
fully informed of the right being waived. 

(10) Whenever this chapter refers to waiver or objection by a juvenile, the 
word juvenile shall be construed to refer to a juvenile who is at least twelve 
years of age. If a juvenile is under twelve years of age, the juvenile’s parent, 
guardian, or custodian shall give any waiver or offer any objection contemplat- 
ed by this chapter. 


*Sec. 5 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 6. A new section is added to chapter 42.17 RCW 
to read as follows: 

Information revealing the identity of child victims of sexual assault who are 
under age eighteen is confidential and not subject to public disclosure. 
Identifying information means the child victim’s name, address, location, 
photograph, and in cases in which the child victim is a relative or stepchild of 
the alleged perpetrator, identification of the relationship between the child and 
the alleged perpetrator. 


Sec. 7. RCW 13.50.050 and 1990 c 3 s 125 are each amended to read as 
follows: 

(1) This section governs records relating to the commission of juvenile 
offenses, including records relating to diversions. 

(2) The official juvenile court file of any alleged or proven juvenile offender 
shall be open to public inspection, unless sealed pursuant to subsection (11) of 
this section. 
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(3) All records other than the official juvenile court file are confidential and 
may be released only as provided in this section, RCW 13.50.010, 13.40.215, and 
4.24,.550. 

(4) Except as otherwise provided in this section and RCW 13.50.010, 
records retained or produced by any juvenile justice or care agency may be 
released to other participants in the juvenile justice or care system only when an 
investigation or case involving the juvenile in question is being pursued by the 
other participant or when that other participant is assigned the responsibility for 
supervising the juvenile. 

(5) Except as provided in RCW 4,24.550, information not in an official 
juvenile court file concerning a juvenile or a juvenile’s family may be released 
to the public only when that information could not reasonably be expected to 
identify the juvenile or the juvenile’s family. 

(6) Notwithstanding any other provision of this chapter, the release, to the 
juvenile or his or her attorney, of law enforcement and prosecuting attorneys’ 
records pertaining to investigation, diversion, and prosecution of juvenile offenses 
shall be governed by the rules of discovery and other rules of law applicable in 
adult criminal investigations and prosecutions. 

(7) The juvenile court and the prosecutor may set up and maintain a central 
record-keeping system which may receive information on all alleged juvenile 
offenders against whom a complaint has been filed pursuant to RCW 13.40.070 
whether or not their cases are currently pending before the court. The central 
record-keeping system may be computerized. If a complaint has been referred 
to a diversion unit, the diversion unit shall promptly report to the juvenile court 
or the prosecuting attorney when the juvenile has agreed to diversion, An 
offense shall not be reported as criminal history in any central record-keeping 
system without notification by the diversion unit of the date on which the 
offender agreed to diversion. 

(8) Upon request of the victim of a crime or the victim’s immediate family, 
the identity of an alleged or proven juvenile offender alleged or found to have 
committed a crime against the victim and the identity of the alleged or proven 
juvenile offender’s parent, guardian, or custodian and the circumstance of the 
alleged or proven crime shall be released to the victim of the crime or the 
victim’s immediate family. 

(9) Subject to the rules of discovery applicable in adult criminal prosecu- 
tions, the juvenile offense records of an adult criminal defendant or witness in 
an adult criminal proceeding shall be released upon request to prosecution and 
defense counsel after a charge has actually been filed. The juvenile offense 
records of any adult convicted of a crime and placed under the supervision of the 
adult corrections system shall be released upon request to the adult corrections 
system. 

(10) In any case in which an information has been filed pursuant to RCW 
13.40.100 or a complaint has been filed with the prosecutor and referred for 
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diversion pursuant to RCW 13.40.070, the person the subject of the information 
or complaint may file a motion with the court to have the court vacate its order 
and findings, if any, and, subject to subsection (24) of this section, order the 
sealing of the official juvenile court file, the social file, and records of the court 
and of any other agency in the case. 

(11) The court shall grant the motion to seal records made pursuant to 
subsection (10) of this section if it finds that: 

(a) Two years have elapsed from the later of: (i) Final discharge of the 
person from the supervision of any agency charged with supervising juvenile 
offenders; or (ii) from the entry of a court order relating to the commission of 
a juvenile offense or a criminal offense; 

(b) No proceeding is pending against the moving party seeking the 
conviction of a juvenile offense or a criminal offense; and 

(c) No proceeding is pending seeking the formation of a diversion agreement 
with that person. 

(12) The person making a motion pursuant to subsection (10) of this section 
shall give reasonable notice of the motion to the prosecution and to any person 
or agency whose files are sought to be sealed. 

(13) If the court grants the motion to seal made pursuant to subsection (10) 
of this section, it shall, subject to subsection (24) of this section, order sealed the 
official juvenile court file, the social file, and other records relating to the case 
as are named in the order. Thereafter, the proceedings in the case shall be 
treated as if they never occurred, and the subject of the records may reply 
accordingly to any inquiry about the events, records of which are sealed. Any 
agency shall reply to any inquiry concerning confidential or sealed records that 
records are confidential, and no information can be given about the existence or 
nonexistence of records concerning an individual. 

(14) Inspection of the files and records included in the order to seal may 
thereafter be permitted only by order of the court upon motion made by the 
person who is the subject of the information or complaint, except as otherwise 
provided in RCW 13.50.010(8) and subsection (24) of this section. 

(15) Any adjudication of a juvenile offense or a crime subsequent to sealing 
has the effect of nullifying the sealing order. Any conviction for any adult 
felony subsequent to the sealing has the effect of nullifying the sealing order for 
the purposes of chapter 9.94A RCW for any juvenile adjudication of guilt for a 
class A offense or a sex offense as defined in RCW 9.94A.030. 

(16) In any case in which an information has been filed pursuant to RCW 
13.40.100 or a complaint has been filed with the prosecutor and referred for 
diversion pursuant to RCW 13.40.070, the person who is the subject of the 
information or complaint may file a motion with the court to have the court 
vacate its order and findings, if any, and, subject to subsection (24) of this 
section, order the destruction of the official juvenile court file, the social file, and 
records of the court and of any other agency in the case. 
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(17) The court may grant the motion to destroy records made pursuant to 
subsection (16) of this section if it finds: 

(a) The person making the motion is at least twenty-three years of age; 

(b) The person has not subsequently been convicted of a felony; 

(c) No proceeding is pending against that person seeking the conviction of 
a criminal offense; and 

(d) The person has never been found guilty of a serious offense. 

(18) A person eighteen years of age or older whose criminal history consists 
of only one referral for diversion may request that the court order the records in 
that case destroyed. The request shall be granted, subject to subsection (24) of 
this section, if the court finds that two years have elapsed since completion of 
the diversion agreement. 

(19) If the court grants the motion to destroy records made pursuant to 
subsection (16) or (18) of this section, it shall, subject to subsection (24) of this 
section, order the official juvenile court file, the social file, and any other records 
named in the order to be destroyed. 

(20) The person making the motion pursuant to subsection (16) or (18) of 
this section shall give reasonable notice of the motion to the prosecuting attorney 
and to any agency whose records are sought to be destroyed. 

(21) Any juvenile to whom the provisions of this section may apply shall 
be given written notice of his or her rights under this section at the time of his 
or her disposition hearing or during the diversion process. 

(22) Nothing in this section may be construed to prevent a crime victim or 
a member of the victim’s family from divulging the identity of the alleged or 
proven juvenile offender or his or her family when necessary in a civil 
proceeding. 

(23) Any juvenile justice or care agency may, subject to the limitations in 
subsection (24) of this section and subparagraphs (a) and (b) of this subsection, 
develop procedures for the routine destruction of records relating to juvenile 
offenses and diversions. 

(a) Records may be routinely destroyed only when the person the subject of 
the information or complaint has attained twenty-three years of age or older, or 
is eighteen years of age or older and his or her criminal history consists entirely 
of one diversion agreement and two years have passed since completion of the 
agreement. 

(b) The court may not routinely destroy the official juvenile court file or 
recordings or transcripts of any proceedings. 

(24) No identifying information held by the Washington state patrol in 
accordance with chapter 43.43 RCW is subject to destruction or sealing under 
this section. For the purposes of this subsection, identifying information includes 
photographs, fingerprints, palmprints, soleprints, toeprints and any other data that 
identifies a person by physical characteristics, name, birthdate or address, but 
does not include information regarding criminal activity, arrest, charging, 
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diversion, conviction or other information about a person’s treatment by the 
criminal] justice system or about the person’s behavior. 


(25) Information identifying child victims under_age eighteen who are 
victims of sexual assaults by juvenile offenders is confidential and not subject 
to release to the press or public without the permission of the child victim or the 


child's legal guardian. Identifying information includes the child victim's name. 


addresses, location, photographs, and in cases in which the child victim is a 
relative of the alleged perpetrator, identification of the relationship between the 
child and the alleged perpetrator. Information identifying a child victim of 
sexual assault may be released to law enforcement, prosecutors, judges, defense 
attorneys, or private or governmental agencies that provide services to the child 
victim of sexual assault. 

NEW SECTION. Sec. 8. A new section is added to chapter 10.97 RCW 
to read as follows: 

Information identifying child victims under age eighteen who are victims of 
sexual assaults is confidential and not subject to release to the press or public 
without the permission of the child victim or the child’s legal guardian. 
Identifying information includes the child victim’s name, addresses, location, 
photographs, and in cases in which the child victim is a relative or stepchild of 
the alleged perpetrator, identification of the relationship between the child and 
the alleged perpetrator. Information identifying the child victim of sexual assault 
may be released to law enforcement, prosecutors, judges, defense attorneys, or 
private or governmental agencies that provide services to the child victim of 
sexual assault. Prior to release of any criminal history record information, the 
releasing agency shall delete any information identifying a child victim of sexual 
assault from the information except as provided in this section. 


NEW SECTION. Sec. 9. A new section is added to chapter 10.52 RCW 
to read as follows: 

Child victims of sexual assault who are under the age of eighteen, have a 
right not to have disclosed to the public or press at any court proceeding 
involved in the prosecution of the sexual assault, the child victim’s name, 
address, location, photographs, and in cases in which the child victim is a 
relative or stepchild of the alleged perpetrator, identification of the relationship 
between the child and the alleged perpetrator. The court shall ensure that 
information identifying the child victim is not disclosed to the press or the public 
and that in the event of any improper disclosure the court shall make all 
necessary orders to restrict further dissemination of identifying information 
improperly obtained. Court proceedings include but are not limited to pretrial 
hearings, trial, sentencing, and appellate proceedings. The court shall also order 
that any portion of any court records, transcripts, or recordings of court 
proceedings that contain information identifying the child victim shall be sealed 
and not open to public inspection unless those identifying portions are deleted 
from the documents or tapes. 
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NEW SECTION. Sec. 10. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the House February 18, 1992. 

Passed the Senate March 6, 1992. 

Approved by the Governor April 2, 1992, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 2, 1992. 


Note: Governor’s explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to sections 3, 4 and 5, Substitute 
House Bill No. 2348 entitled: 


"AN ACT Relating to the confidentiality of victim-identifying information in cases 
of child victims of sexual abuse." 


The legislature should be applauded for advocating for the protection of privacy 
interests of child victims of sexual assault. Substitute House Bill No. 2348 is an attempt 
to regulate access to, and dissemination of, the names and identifying information of child 
victims of sexual assault, We have a moral obligation to protect our children from the 
impact of insensitive disclosure of this information. Child victims are often stigmatized 
by peers or traumatized by public knowledge of the events that have occurred. This 
traumatization makes recovery from the effects of the crime more difficult and creates a 
sense of continuing victimization. Victims may fear public knowledge about the events 
and may be reluctant to step forward and report the crime to law enforcement. 


This bill takes necessary steps to assure that information on child victims of sexual 
assault is not disseminated. It sets a very high standard for protecting the privacy 
interests of child victims. 


Despite the improvements made by the legislature, I am forced to veto sections 3, 
4 and 5, because of the unconstitutional prior restraint placed upon the press in its efforts 
to publish information about sexual assault victims. The courts have consistently said 
that prior restraint on speech and publication is the most serious and least tolerable 
infringement on First Amendment rights. The courts have also stated that there may be 
no prior restraint on reporting what transpires in open court, whether before or during 
trial. 

Were | to sign this bill into law in its entirety, there is no doubt that major 
provisions of this Act would be found unconstitutional. 


Other provisions of Substitute House Bill No. 2348 address two areas that will 
strongly protect the privacy interests of child victims of sexual assault. First, none of the 
information about the identity of the sexual assault victim shall be disclosed. This 
includes information gathered by law enforcement, social service entities, and the courts. 
Further, the courts have the authority to close their courtrooms for good cause. Section 
9 specifically says that "the court shall ensure that information identifying the child 
victim is not disclosed to the press or public.” The court shall also “order that any 
portion of any court records, transcripts or recordings of court proceediags that contain 
information identifying the child victim shall be sealed and not opened to public 
inspection." 


The strength of these directives prohibits the disclosure of identifying information 
and sends a very strong message — a message that says we will not tolerate the 
infringement on the rights of child victims of sexual assault. 


For these reasons, I have vetoed sections 3, 4 and 5, of Substitute House Bill No. 
2348. 


With the exception of sections 3, 4 and 5, Substitute House Bill No. 2348 is 
approved." 
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CHAPTER 189 
[Engrossed Substitute House Bill 2459] 
SUPERIOR COURT JUDGES—ADDITIONAL POSITIONS 
Effective Date: 7/1/93 - Except Sections 1, 3, & 5 which take effect on 7/1/92. 


AN ACT Relating to superior courts; amending RCW 2.08.061, 2.08.062, 2.08.063, 2.08.064, 
2.08.065, and 2.32.180; creating a new section; and providing effective dates. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 2.08.061 and 1989 c 328 s 2 are each amended to read as 
follows: 

There shall be in the county of King no more than ((ferty-six)) fifty-eight 
judges of the superior court; in the county of Spokane ten judges of the superior 
court; and in the county of Pierce nineteen judges of the superior court. The 
King county legislative authority may phase in the additional twelve judges, as 
authorized by the 1992 amendments to this section, over a period of time not to 
extend beyond July 1, 1996. No more than two of the additional twelve judges 
may take office prior to July 1, 1993. 

Sec. 2. RCW 2.08.062 and 1990 c 186 s 1 are each amended to read as 
follows: 

There shall be in the counties of Chelan and Douglas jointly, three judges 
of the superior court; in the county of Clark six judges of the superior court; in 
the county of Grays Harbor ((twe)) three judges of the superior court; in the 
county of Kitsap seven judges of the superior court; in the county of Kittitas one 
judge of the superior court; in the county of Lewis two judges of the superior 
court. 


Sec. 3. RCW 2.08.063 and 1988 c 66 s 1 are each amended to read as 
follows: 

There shall be in the county of Lincoln one judge of the superior court; in 
the county of Skagit, ((twe)) three judges of the superior court; in the county of 
Walla Walla, two judges of the superior court; in the county of Whitman, one 
judge of the superior court; in the county of Yakima six judges of the superior 
court; in the county of Adams, one judge of the superior court; in the county of 
Whatcom, three judges of the superior court. 


Sec. 4. RCW 2.08.064 and 1989 c 328 s 3 are each amended to read as 
follows: 

There shall be in the counties of Benton and Franklin jointly, five judges of 
the superior court; in the county of Clallam, two judges of the superior court; in 
the county of Jefferson, one judge of the superior court; in the county of 
Snohomish, ((eleven)) thirteen judges of the superior court; in the counties of 
Asotin, Columbia and Garfield jointly, one judge of the superior court; in the 
county of Cowlitz, three judges of the superior court; in the counties of Klickitat 
and Skamania jointly, one judge of the superior court. 


Sec. 5. RCW 2.08.065 and 1990 c 186 s 2 are each amended to read as 
follows: 
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There shall be in the county of Grant, two judges of the superior court; in 
the county of Okanogan, one judge of the superior court; in the county of Mason, 
((ene)) two judges of the superior court; in the county of Thurston, six judges 
of the superior court; in the counties of Pacific and Wahkiakum jointly, one 
judge of the superior court; in the counties of Ferry, Pend Oreille, and Stevens 
jointly, two judges of the superior court; and in the counties of San Juan and 
Island jointly, two judges of the superior court. 

Sec. 6. RCW 2.32.180 and 1991 c 363 s 2 are each amended to read as 
follows: 

It shall be and is the duty of each and every superior court judge in counties 
or judicial districts in the state of Washington having a population of over thirty- 
five thousand inhabitants to appoint, or said judge may, in any county or judicial 
district having a population of over twenty-five thousand and less than thirty-five 
thousand, appoint a stenographic reporter to be attached to the judge’s court who 
shall have had at least three years’ experience as a skilled, practical reporter, or 
who upon examination shall be able to report and transcribe accurately one 
hundred and seventy-five words per minute of the judge’s charge or two hundred 
words per minute of testimony each for five consecutive minutes; said test of 
proficiency, in event of inability to meet qualifications as to length of time of 
experience, to be given by an examining committee composed of one judge of 
the superior court and two official reporters of the superior court of the state of 
Washington, appointed by the president judge of the superior court judges 
association of the state of Washington: PROVIDED, That a stenographic 
reporter shall not be required to be appointed for the seven additional judges of 
the superior court authorized for appointment by section 1, chapter 323, Laws of 
1987, the additional superior court judge authorized by section 1, chapter 66, 
Laws of 1988, the additional superior court judges authorized by sections 2 and 
3, chapter 328, Laws of 1989, ((eF)) the additional superior court judges 
authorized by sections 1 and 2, chapter 186, Laws of 1990, or the additional 
superior court judges authorized by sections 1 through 5, chapter .... Laws of 
1992 (sections | through 5 of this act). Appointment of a stenographic reporter 


is not required for any additional superior court judge authorized after July 1, 
1992. The initial judicial appointee shall serve for a period of six years; the two 


initial reporter appointees shall serve for a period of four years and two years, 
respectively, from September 1, 1957; thereafter on expiration of the first terms 
of service, each newly appointed member of said examining committee to serve 
for a period of six years. In the event of death or inability of a member to serve, 
the president judge shall appoint a reporter or judge, as the case may be, to serve 
for the balance of the unexpired term of the member whose inability to serve 
caused such vacancy. The examining committee shall grant certificates to 
qualified applicants. Administrative and procedural rules and regulations shall 
be promulgated by said examining committee, subject to approval by the said 
president judge. 
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The stenographic reporter upon appointment shall thereupon become an 
officer of the court and shall be designated and known as the official reporter for 
the court or judicial district for which he or she is appointed: PROVIDED, That 
in no event shall there be appointed more official reporters in any one county or 
judicial district than there are superior court judges in such county or judicial 
district; the appointments in each county with a population of one million or 
more shall be made by the majority vote of the judges in said county acting en 
banc; the appointments in each county with a population of from one hundred 
twenty-five thousand to less than one million may be made by each individual 
judge therein or by the judges in said county acting en banc. Each official 
reporter so appointed shall hold office during the term of office of the judge or 
judges appointing him or her, but may be removed for incompetency, misconduct 
or neglect of duty, and before entering upon the discharge of his or her duties 
shall take an oath to perform faithfully the duties of his or her office, and file a 
bond in the sum of two thousand dollars for the faithful discharge of his or her 
duties, Such reporter in each court is hereby declared to be a necessary part of 
the judicial system of the state of Washington. 


NEW SECTION. Sec. 7. (1) Sections 1, 3, and 5 of this act shall take 
effect July 1, 1992, 
(2) The remainder of this act shall take effect July 1, 1993. 


NEW SECTION. Sec. 8. The additional judicial positions created by 
sections 1, 2, 3, 4, and 5 of this act shall be effective only if each county through 
its duly constituted legislative authority documents its approval of any additional 
positions and its agreement that it will pay out of county funds, without 
reimbursement from the state, the expenses of such additional judicial positions 
as provided by statute. 


Passed the House March 9, 1992. 

Passed the Senate March 6, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 190 
[Engrossed Substitute House Bill 2609) 
AIR TRANSPORTATION SYSTEM— 
RUNWAY CONSTRUCTION MORATORIUM AND STUDIES 
Effective Date: 4/2/92 


AN ACT Relating to air transportation; amending RCW 47.86.030; adding a new section to 
chapter 53.08 RCW; creating a new section; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that an integrated air 
transportation system with efficient intermodal linkages is vital to the economic 


[ 830 ) 


WASHINGTON LAWS, 1992 Ch. 190 


and social vitality of the state. Coordination and cooperation among public 
agencies and between the public and private sector is crucial to the development 
of such a system. In 1990, the legislature created the air transportation 
commission to develop an air transportation strategy, implicitly based upon the 
coordination and cooperation of these entities. 

Specifically, the commission will assess the state-wide implications of local 
and regional air transportation planning, recommend specific goals for air 
transportation, and define the relationship between air transportation and 
environmental and economic policy goals. It will also formulate state-wide 
policy recommendations, and coordinate air transportation with state-wide 
transportation system planning. 

Clearly, the commission’s work will assist the legislature in developing a 
comprehensive air transportation policy that will sustain economic development 
and incorporate the legislature’s recently adopted growth strategies; provided, 
however, that nothing contained herein shall be construed to prevent any county- 
wide or multicounty planning council created pursuant to RCW 36.70A.210, 
regional transportation planning organization created pursuant to chapter 47.80 
RCW, municipal corporation, special district, political subdivision or any other 
unit of local government from proceeding with the planning process pursuant to 
the requirements of the Growth Management Act, chapter 36.70A RCW or be 
construed to prevent compliance with the State Environmental Policy Act, 
chapter 43.21C RCW or with the National Environmental Policy Act, 42 U.S.C. 
Secs. 4321 through 4370b. 

The final report of the air transportation commission to the legislative 
transportation committee is due by December 1, 1994, with an interim report to 
that committee by December 1, 1992. 


NEW SECTION. Sec. 2. A new section is added to chapter 53.08 RCW 
to read as follows: 

No city, county, or county-wide port district in a county in the western part 
of Washington state as divided by the summit of the Cascade mountain range, 
with a population of one hundred fifty thousand or more on January 1, 1992, and 
contiguous to a county with a population of four hundred thousand or more may 
construct a runway of one thousand feet or more, or cause a runway to be 
extended, or permit an air carrier to initiate new service at any airport not 
presently receiving commercial service that is affected by this section, before the 
air transportation commission has submitted its final report to the legislative 
transportation committee, which shall occur no later than December 1, 1994. 

Sec. 3. RCW 47.86.030 and 1991 c 231 s 7 are each amended to read as 
follows: 

The commission shall conduct studies to determine Washington’s long-range 
air transportation policy, including an assessment of intermodal needs, and to 
assess the impacts of increasing air traffic upon surrounding communities, 
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including an evaluation of noise mitigation and surface transportation impacts at 
existing facilities, and the potential impact at new or expanded facilities. 

The studies shall include, but are not limited to the following: 

(1) The feasibility of acquiring the Stampede Pass rail line for use as a 
utility corridor, intermodal high speed transportation corridor or other transporta- 
tion uses, The study shall include an examination of the ownership of the 
Stampede Pass rail line right of way and evaluate the advantages and disadvan- 
tages of preserving the Stampede Pass rail line corridor. It shall include 
interested public and private agencies when conducting the study. The 
commission shall encourage local communities and the private sector to 
financially participate in the study. The commission shall make a presentation 
of the feasibility findings to the legislative transportation committee on or before 
December 1, 1990. 

(2) Recommendations to the legislature on future Washington state air 
transportation policy, including the expansion of existing and potential air carrier 
and reliever facilities and the siting of such new facilities, specifically taking into 
consideration intermodal needs. The commission shall consider the development 
of wayports in eastern Washington, taking into account similar developments in 
Japan and Germany, in order to reduce congestion resulting from rapid growth 
in the Puget Sound region. The commission shall coordinate its study of airport 
siting policy issues with the efforts of the high-speed ground transportation 
steering committee. 

The commission shall submit findings and recommendations to the 
legislative transportation committee by December 1, 1994, with ((an-interim)) 
completed reports to be presented to the legislative transportation committee ((by 


Decembert—1992)) on the dates as provided in subsection (3) of this section. 

(3) A report on the following work program projects by December 1, 1992: 

(a) Evaluation of the importance of air transportation in the economic and 
social vitality of the state including costs and effects of delay of air capacity 
expansion; 

(b) Air transportation demand, aviation industry trends, and air capacity in 
Washington through 2020; 

(c) A review of the final draft of the Puget Sound air transportation 
committee’s flight plan assessments of air capacity and demand. 

(4) A transportation systems planning evaluation of air transportation 
planning options in Washington by July 1, 1993. 

(5) The work program project reports as provided in subsection (3) of this 
section and the policy recommendations of the commission shall be transmitted 
to regional transportation planning organizations created pursuant to chapter 
47.80 RCW. Each regional transportation planning organization shall consider 
the commission’s project reports and policy recommendations when adopting its 
regional transportation plan and in its review of local comprehensive plans for 
consistency with the regional transportation plans. 
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(6) A review of the environmental, social, and economic costs associated 
with Washington state's air transportation system. The commission shall 
review_and comment upon the effectiveness and reasonableness of current_or 
planned practices to mitigate the adverse environmental effects of operating, 
developing, or expanding the state's air transportation system. 

NEW SECTION. Sec. 4. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the Huse March 10, 1992. 

Passed the Senate March 10, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 191 
[Engrossed Substitute House Bill 1495] 
CONSUMER PROTECTION IN SALE OF LAND 
Effective Date: 6/11/92 


AN ACT Relating to the protection of consumers in the sale of lands; amending RCW 
58.19.010, 58.19.020, 58.19.030, 58.19.120, 58.19.180, 58.19.190, 58.19.270, 58.19.300, and 
58.19.940; adding new sections to chapter 58.19 RCW; and repealing RCW 58.19.040, 58.19.050, 
58.19.060, 58.19.070, 58.19.080, 58.19.090, 58.19.100, 58.19.110, 58.19.150, 58.19.160, 58.19.170, 
58.19.200, 58.19.210, 58.19.220, 58.19.230, 58.19.240, 58.19.250, 58.19.260, 58.19.290, 58.19.900, 
58.19.910, and 58.19.930. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 58.19.010 and 1973 1st ex.s. c 12 s 1 are each amended to 
read as follows: 

The legislature finds and declares that the sale and offering for sale of land 
or of interests in associations which provide for the use or occupancy of land 
touches and affects a great number of the citizens of this state and that full and 
complete disclosure to prospective purchasers of pertinent information concerning 
land developments, including any encumbrances or liens ((whieh-might-attach)) 
attached to the land and the physical characteristics of the development ((as-vell 
as-the-surroundingland,)) is essential. The legislature further finds and declares 
that ((a—pregram—ef-state—registration_and_of_publieation—and)) delivery to 


prospective purchasers of a complete and accurate public offering statement is 
necessary in order to adequately protect both the economic and physical welfare 
of the citizens of this state. It is the purpose of this chapter to provide for ((a)) 
the reasonable ((pregram—of-state-registration-and)) regulation of the sale and 
offering for sale of any interest in significant land developments within or 
without the state of Washington, so that the prospective purchasers of such 
interests might be provided with full, complete, and accurate information of all 
pertinent circumstances affecting their purchase. 
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Sec. 2. RCW 58.19.020 and 1979 c 158 s 208 are each amended to read as 
follows: 


When used in this chapter, unless the context otherwise requires: 

(1) "Affiliate of a developer" means any person who controls, is controlled 
by, or is under common control with a developer. 

(a) A person controls a developer if the person: (i) Is a general partner, 
officer, director, or employer of the developer; (ii) directly or indirectly or acting 
in concert with one or more other persons, or through one or more subsidiaries, 
owns, controls, holds with power to vote, or holds proxies representing, more 
than twenty percent of the voting interest in the developer; (iii) controls in any 
manner the election of a majority of the directors of the developer; or (iv) has 
contributed more than twenty percent of the capital of the developer. 

(b) A person is controlled by a developer if the developer: (i) Is a general 
partner, officer, director, or employer of the person; (ii) directly or indirectly or 
acting in concert with one of more other persons, or through one or more 
subsidiaries, owns, controls, holds with the power to vote, or holds proxies 
representing, more than twenty percent of the voting interest in the person; (iii) 
controls in any manner the election of a majority of the directors of the person; 
or (iv) has contributed more than twenty percent of the capital of the person. 
Control does not exist if the powers described in this subsection are held solely 
as security for an obligation and are not exercised. 

(2) "Blanket encumbrance" shall mean a trust deed, mortgage, mechanic’s 
lien, or any other lien or encumbrance, securing or evidencing the payment of 
money and affecting the land to be developed or affecting more than one lot or 
parcel of developed land, or an agreement affecting more than one such lot or 
parcel by which the developer holds said development under option, contract, 
sale, or trust agreement. The term shall not include taxes and assessments levied 
by a public authority. 


. 
anp Nha-dHirea e 


(=B a store p au dd ee:)) 
(3) "Common promotional plan" means_an offering of related developed 
lands in a common promotional plan of disposition. Elements relevant to 
whether the related developed lands are being offered as part of a common 
promotional plan include but are not limited to: Whether purchasers of interests 
in the offered land will share in the use of common amenities, or other rights or 
privileges; whether the offered lands are known, designated, or advertised as a 
common unit _or by a common name; whether_a common broker or sales 
personnel, common sales office or facilities, or common promotional methods are 
utilized; and whether cross-referrals of prospective purchasers between sales 
operations is utilized. 

(4) "Developer" means any owner of a development who offers it for 
disposition, or the principal agent of an inactive owner. 

((€4))) (5) "Development" or "developed lands" means land which is divided 
or is proposed to be divided for the purpose of disposition into ((ten)) twenty-six 
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or more lots, parcels, or units (excluding interests in camping ((elzbs)) resorts 
regulated under chapter 19.105 RCW and interests in condominiums regulated 
under chapter 64.34 RCW) ((and)) or any other land whether contiguous or not, 
if ((ten)) twenty-six or more lots, parcels, units, or interests are offered as a part 
of a common promotional plan of advertising and sale. 

((€))) (6) "Disposition" includes any sale, lease, assignment, or exchange 
of any interest in any real property which is a part of or included within a 
development, and also includes the offering of property as a prize or gift when 
a monetary charge or consideration for whatever purpose is required in 
conjunction therewith, and any other transaction concerning a development if 
undertaken for gain or profit. 


tand:)) 
(NE 


we ha davalonme 
` O : OD 


ha NOLA a ogr-otha . ante h h a O 
ti O z e : 
. 


might-affectthe-development)) "Foreclosure" means a forfeiture or judicial or 
nonjudicial foreclosure of a mortgage, deed of trust, or real estate contract, or a 
deed in lieu thereof. 

(8) "Improvements" include all existing, advertised, and governmentally 
required facilities such as streets, water, electricity, natural gas, telephone lines, 
drainage control systems, and sewage disposal systems. 

(9) "Offer" includes every inducement, solicitation, or media advertisement 
which has as a principal aim to encourage a person to acquire an interest in land. 

(10) “Owners association" means any profit or nonprofit corporation, 
unincorporated association, or other organization or legal entity, a membership 
or other interest_in which is appurtenant to or based upon owing an interest in 


a development. . 
(11) "Person" means an individual, corporation, government or governmental 


subdivision or agency, business trust, estate, trust, partnership, unincorporated 
association, two or more of any of the foregoing having a joint or common 
interest, or any other legal or commercial entity. 

((€99)) (12) "Physical hazard" means a physical condition which poses, or 
may very likely. pose, a material risk of either: Material damage to the 
development and improvements thereon; or material endangerment to the safety 


and health of persons using the development and improvements thereon. 
(13) "Purchaser" means a person who acquires or attempts to acquire or 


succeeds to any interest in land. 

((G9))) (14) "Related developed lands" means two or more developments 
which are owned by the same developer or an affiliate or affiliates of that 
developer and which are physically located within the same five-mile radius area. 

(15) "Residential buildings" shall mean premises that are actually intended 


or used ((as-permanent-residences-ef)) primarily for residential or recreational 
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purposes by the purchasers ((and-that-are-not-devoted_exclusively_te-any_other 
purpese)). 


*Sec. 3. RCW 58.19. 030 and 1979 c 158 s 209 are each amended to read 
as follows: 


Saso oF Ihi akasiony) 2 The provisions afi this s ekapter shall not BE apab d to 
((land-and-offers-or-dispositions)): 

((¢a)-By)) (1) An offer or disposition of any interest in a development to 
a purchaser of developed lands for his or her own account in a single or 
isolated transaction,_except that this exemption shall not apply to offers or 
dispositions by a developer who at any time owns twenty-six or more lots, 
parcels, or interests in the development and who at the time of the offer or 
disposition still owns more than nine lots, parcels, or interests_in_the 
development; 


(6})) (2) A development if each lot offered in the development is one one- 
hundred-twenty-eighth of a section of land or larger, or five acres or ((mere)) 
larger if the land is not capable of description as a fraction of a section of 
land. _For purposes of computing the size of a lot under this subsection that 
borders on a street or road the lot size shall be expanded to include that area 
which would be bounded by the center line of the road or street and the side 
lot lines of the lot running perpendicular to such center line; 

((€€))) (3) Any lot, parcel, unit, or interest on which there is a residential, 
commercial, or industrial building, or as to which there is a legal obligation 
on the part of the seller to construct such a building within two years from 
date of disposition; 

((fe}-Fe)) (4) Any person who acquires ((suek)) lots, parcels, units, or 
interests ((themein)) in a development for the purpose of engaging in the 
business of constructing residential, commercial, or industrial buildings or for 
the purpose of resale or lease or other disposition of such lots to persons 
engaged ai in such business or PREISS 


€e})) (5) A development or part of a development if it became an 


incorporated city or a part of an incorporated city prior to January 1, 1974; 


(6) Offers or dispositions pursuant to court order; ((or 
oy) o Offers or dispositions as omens lots or VE ie 


(as) (8) Offers o or Pa of hik of ir indebtedness Cuad by a 
mortgage or deed of trust of real estate; 
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((€))) (9) Offers or dispositions of securities or units of interest issued by 
a real estate investment trust regulated under any state or federal statute; 


42) a0) Offers or plait of securities currently registered with the 


: and-p 6 g te)) department of licensing; 

(e) a1) Offers or dispositions of any interest in oil, gas, or other 
minerals or any royalty interest therein if the offers or dispositions of such 
interests are regulated as securities by the United States or by ((the-business 
and-professions-administration-in)) the department of licensing; 

(12) Offers or dispositions of any interest in a condominium created under 
chapter 64.32 or 64.34 RCW; 

(13) Offers or dispositions by a government or governmental agency; 

14) Offers or dispositions by foreclosure, except that this exemption shall 
not apply to offers or dispositions occurring after foreclosure by a person who 
acquired title to an interest to a development as a result of foreclosure; 

(15) Offers that may be cancelled at any time and for any reason by the 
purchaser without penalty; or 
(16) Any property located within a county or city that has adopted a 


comprehensive land use plan and development_regulation under chapter 
36.70A_ RCW. 


*Sec. 3 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 4. A new section is added to chapter 58.19 RCW 
to read as follows: 

(1) A developer shall prepare a public offering statement conforming to the 
requirements of section 5 of this act unless the development or the transaction 
is exempt under RCW 58.19.030. 

(2) Any agent, attorney, or other person assisting the developer in preparing 
the public offering statement may rely upon information provided by the 
developer without independent investigation. The agent, attorney, or other person 
shall not be liable for any material misrepresentation in or omissions of material 
facts from the public offering statement unless the person had actual knowledge 
of the misrepresentation or omission at the time the public offering statement was 
prepared. The developer shall be liable for any misrepresentation contained in 
the public offering statement or for any omission of material fact therefrom if the 
developer had actual knowledge of the misrepresentation or omission or, in the 
exercise of reasonable care, should have known of the misrepresentation or 
omission. 

(3) Unless the development or the transaction is exempt under RCW 
58.19.030, a developer shall provide a purchaser of a lot, parcel, unit, or interest 
with a copy of the public offering statement and all material amendments thereto 
before conveyance of that lot, parcel, unit, or interest. Unless a purchaser is 
given the public offering statement more than two days before execution of a 
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contract for the purchase of a lot, parcel, unit, or interest, the purchaser, before 
conveyance, shall have the right to cancel the contract within two days after first 
receiving the public offering statement and, if necessary to have two days to 
review the public offering statement and cancel the contract, to extend the 
closing date for conveyance to a date not more than two days after first receiving 
the public offering statement. The purchaser shall have no right to cancel the 
contract upon receipt of an amendment unless the purchaser would have that 
right under generally applicable legal principles. The two-day period shall not 
include Saturdays, Sundays, or legal holidays. 

(4) If a purchaser elects to cancel a contract pursuant to subsection (3) of 
this section, the purchaser may do so by hand-delivering notice thereof to the 
developer or by mailing notice thereof by prepaid United States mail to the 
developer for service of process. If cancellation is by mailing notice, the date 
of the postmark on the mail shall be the official date of cancellation. Cancella- 
tion is without penalty, and all payments made by the purchaser before 
cancellation shall be refunded within thirty days from the date of cancellation. 

(5) If a person required to deliver a public offering statement pursuant to 
subsection (1) of this section fails to provide a purchaser to whom a lot, parcel, 
unit, or interest is conveyed with that public offering statement and all material 
amendments thereto as required by subsection (3) of this section, the purchaser 
is entitled to receive from that person an amount equal to the actual damages 
suffered by the purchaser as a result of the public offering statement not being 
delivered. There shall be no liability for failure to deliver any amendment unless 
such failure would have entitled the purchaser under generally applicable legal 
principles to cancel the contract for the purchase of the lot, parcel, unit, or 
interest had the undisclosed information been evident to the purchaser before the 
closing of the purchase. 

(6) A purchaser may not rely on any representation or express warranty 
unless it is contained in the public offering statement or made in writing signed 
by the developer or developer's agent identified in the public offering statement. 


NEW SECTION. Sec. 5, A new section is added to chapter 58.19 RCW 
to read as follows: 

(1) A public offering statement shall contain the following information: 

(a) The name, and the address or approximate location, of the development; 

(b) The name and address of the developer; 

(c) The name and address of the management company, if any, for the 
development; 

(d) The relationship of the management company to the developer, if any; 

(e) The nature of the interest being offered for sale; 

(f) A brief description of the permitted uses and use restrictions pertaining 
to the development and the purchaser’s interest therein; 
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(g) The number of existing lots, parcels, units, or interests in the develop- 
ment and either the maximum number that may be added to the development or 
the fact that such maximum number has not yet been determined; 

(h) A list of the principal common amenities in the development which 
materially affect the value of the development and those that will or may be 
added to the development; 

(i) The identification of any real property not in the development, the owner 
of which has access to any of the development, and a description of the terms 
of such access; 

(j) The identification of any real property not in the development to which 
owners in the development have access and a description of the terms of such 
access; 

(k) The status of construction of improvements in the development, 
including either the estimated dates of completion if not completed or the fact 
that such estimated completion dates have not yet been determined; and the 
estimated costs, if any, to be paid by the purchaser; 

(1) The estimated current owners’ association expense, if any, for which a 
purchaser would be liable; 

(m) An estimate of any payment with respect to any owners’ association 
expense for which the purchaser would be liable at closing; 

(n) The estimated current amount and purpose of any fees not included in 
any owners’ association assessments and charged by the developer or any 
owners’ association for the use of any of the development or improvements 
thereto; 

(0) Any assessments which have been agreed to or are known to the 
developer and which, if not paid, may constitute a lien against any portion of the 
developmen’ *n favor of any governmental agency; 

(p) The identification of any parts of the development which any purchaser 
will have the responsibility for maintaining; 

(q) A brief description of any blanket encumbrance which is subject to the 
provisions of RCW 58.19.180; 

(r) A list of any physical hazards known to the developer which particularly 
affect the development or the immediate vicinity in which the development is 
located and which are not readily ascertainable by the purchaser; 

(s) A brief description of any construction warranties to be provided to the 
purchaser; 

(t) Any building code violation citations received by the developer in 
connection with the development which have not been corrected; 

(u) A statement of any unsatisfied judgments or pending suits against any 
owners’ association involved in the development and a statement of the status of 
any pending suits material to the development of which the developer has actual 
knowledge; 
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(v) A notice which describes a purchaser’s right to cancel the purchase 
agreement or extend the closing under section 4(3) of this act, including 
applicable time frames and procedures; 

(w) A list of the documents which the prospective purchaser is entitled to 
receive from the developer before the rescission period commences; 

(x) A notice which states: 

“A purchaser may not rely on any representation or express warranty unless 
it is contained in the public offering statement or made in writing signed by the 
developer or by any person identified in the public offering statement as the 
declarant’s agent"; 


(y) A notice which states: 


"This public offering statement is only a summary of some of the significant 
aspects of purchasing an interest in this development and any documents which 
may govern or affect the development may be complex, may contain other 
important information, and create binding legal obligations, You should consider 
seeking assistance of legal counsel"; and 


(z) Any other information and cross-references which the developer believes 
will be helpful in describing the development to the recipients of the public 
offering statement, all of which may be included or not included at the option of 
the developer. 

(2) The public offering statement shall include copies of each of the 
following documents: Any declaration of covenants, conditions, restrictions, and 
reservations affecting the development; any survey, plat, or subdivision map; the 
articles of incorporation of any owners’ association; the bylaws of any owners’ 
association; the rules and regulations, if any, of any owners’ association; current 
or proposed budget for any owners’ association; and the balance sheet of any 
owners’ association current within ninety days if assessments have been collected 
for ninety days or more. 

If any of the foregoing documents listed in this subsection are not available 
because they have not yet been executed, adopted, or recorded, drafts of such 
documents shall be provided with the public offering statement, and, before 
closing the sale of an interest in the development, the purchaser shall be given 
copies of any material changes between the draft of the proposed documents and 
the final documents. 

(3) The disclosures required by subsection (1)(v), (x), and (y) of this section 
shall be located at the top of the first page of the public offering statement and 
be typed or printed in ten-point bold face type size. 


Sec. 6. RCW 58.19.120 and 1973 Ist ex.s. c 12 s 12 are each amended to 
read as follows: 


The developer shall immediately ((repert-to-the-director)) amend the public 
offering statement to include any material changes ((in-the-informatien-centained 


in-his-application-forregistratien)) affecting the development. No change in the 
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substance of the promotional plan or plan of disposition or completion of the 
development may be made ((after-registratien-witheut netifying the-directer-and)) 
without first making an appropriate amendment of the public offering statement. 
A public offering statement is not current unless it incorporates all amendments. 


Sec. 7. RCW 58.19.180 and 1973 Ist ex.s. c 12 s 18 are each amended to 
read as follows: 

It shall be unlawful for the developer to make a sale of lots or parcels within 
a development which is subject to a blanket encumbrance which does not 
contain, within its terms or by supplementary agreement, a provision which shall 
unconditionally provide that the purchaser of a lot or parce] encumbered thereby 
can obtain the legal title, or other interest contracted for, free and clear of the 
lien of such blanket encumbrance upon compliance with the terms and conditions 
of the purchase agreement, unless the developer shall elect and comply with one 
of the following alternative conditions: 

(1) The developer shall deposit earnest moneys and all subsequent payments 
on the obligation in ((an)) a neutral escrow depository ((acceptable+te—the 


)), or real estate trust 
account regulated under RCW 18.85.310, until such time as all payments on the 


obligation have been made and clear title is delivered, or any of the following 
occurs: 


(a) A proper release is obtained from such blanket encumbrance; 

(b) Either the developer or the purchaser defaults under the sales contract 
and there is a forfeiture of the interest of the purchaser or there is a determina- 
tion as to the disposition of such moneys, as the case may be; or 

(c) The developer orders a return of such moneys to such purchaser. 

(2) The title to the development is held in trust under an agreement of trust 


((acceptableto-the-directer)) until the proper release of such blanket encum- 


brance is obtained. 
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Pleas o aneas Finis ions Ardono Í The D shall receive 
title insurance from a licensed title insurance company against_such_blanket 
encumbrance, 

Sec. 8. RCW 58.19.190 and 1973 1st ex.s. c 12 s 19 are each amended to 
read as follows: 

No person shall publish in this state any advertisement concerning a 
development subject to the ((registration)) requirements of this chapter ((afterthe 
directer—finds-that-the-advertisement)) which contains any statements that are 
materially false, ONERA or has VAIPAT OA 


NEW SECTION. Sec. 9. A new section is added to chapter 58.19 RCW 
to read as follows: 

If a developer, or any other person subject to this chapter, fails to comply 
with any provision of this chapter, any person or class of persons adversely 
affected by the failure to comply may seek appropriate relief through an action 
for damages or an injunctive court order. The court, in an appropriate case, may 
award attorneys’ fees. 


Sec. 10. RCW 58.19.270 and 1973 Ist ex.s. c 12 s 27 are each amended to 
read as follows: 
(1) The commission by any person of an act or practice prohibited by this 


chapter is hereby declared to be a matter affecting the public interest for the 
purpose of applying chapter_19.86 RCW and is not reasonable in relation to the 


development and preservation of business. A violation of this chapter constitutes 
an unfair or deceptive act or practice or unfair method of competition in the 


conduct of trade or commerce for the purpose of the ((applcatien-of)) attorney 
general bringing an action in the name of the state under the consumer protection 
act, ((chaptert9.86-REW—as-new—orhereafter-amended)) pursuant to RCW 
19.86.080. 

(2) ((The-director-may-refer-sueh)) Evidence ((as-may-be-availablete-him)) 
concerning violations of this chapter ((er-ef-any—rule—-or_regulation_adepted 
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hereunder)) may be referred to the attorney general ((er-the-presecuting attorney 
of-the-county-wherein the -aleged-vielation-arase)), who may, in ((theif)) his or 
her discretion, with or without such a reference, in addition to any other action 
((thev’}> u.e attorney general might commence, bring an action in the name of the 
state aga’nst any person to restrain and prevent the doing of any act or practice 
prohibited by this chapter((—PROVIDED._Fhat)). This chapter shall be 
considered in conjunction with chapters 9.04 and 19.86 RCW, ((as-new-or 
hereafter-amended,)) and the powers and duties of the attorney general ((and-the 
prosecuting_attorney)) as ((they-may)) such powers and duties appear in ((the 
aferementioned)) chapters((;)) 9.04 and 19.86 RCW shall apply against all 
persons subject to this chapter. 

(3) Only the attorney general can bring an action under the consumer 
protection act, chapter 19.86 RCW, pursuant to this section. 

Sec. 11, RCW 58.19.300 and 1973 Ist ex.s. c 12 s 30 are each amended to 
read as follows: 

If, ((after)) before disposition of all or any portion of a development which 
is covered by this chapter, a condition constituting a physical hazard is 
discovered on or around the immediate vicinity of the development, the 
developer. or Eoverament agency gicovering such nang inon. small nowy the 


Soleo SIL Shape asedeske tono ieee comets) nuarchasers cat the affected lands 


either by transmitting notice through the appropriate county assessor’s office or 
such other steps as might reasonably give actual notice to the ((ewners)) 


purchasers. 


Sec. 12, RCW 58.19.940 and 1973 Ist ex.s. c 12 s 35 are each amended to 
read as follows: 
This chapter may be cited as the Land Development Act ((ef4973)). 


NEW SECTION. Sec. 13. The following acts or parts of acts are each 
repealed: 
(1) RCW 58.19.040 and 1973 Ist ex.s. c 12 s 4; 
(2) RCW 58.19.050 and 1973 Ist ex.s. c 12 s 5; 
(3) RCW 58.19.060 and 1973 Ist ex.s. c 12 s 6; 
(4) RCW 58.19.070 and 1973 Ist ex.s. c 12s 7; 
(5) RCW 58.19.080 and 1973 Ist ex.s. c 12 s 8; 
(6) RCW 58.19.090 and 1973 Ist ex.s. c 12 s 9; 
(7) RCW 58.19.100 and 1973 Ist ex.s. c 12 s 10; 
(8) RCW 58.19.110 and 1973 Ist ex.s. c 12 s 11; 
(9) RCW 58.19.150 and 1973 Ist ex.s. c 12 s 15; 
(10) RCW 58.19.160 and 1973 Ist ex.s. c 12 s 16; 
(11) RCW 58.19.170 and 1973 Ist ex.s. c 12 s 17; 
(12) RCW 58.19.200 and 1973 Ist ex.s. c 12 s 20; 
(13) RCW 58.19.210 and 1973 Ist ex.s, c 12 s 21; 
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(14) RCW 58.19.220 and 1973 Ist ex.s, c 12 s 22; 
(15) RCW 58.19.230 and 1973 Ist ex.s. c 12 s 23; 
(16) RCW 58.19.240 and 1973 Ist ex.s. c 12 s 24; 
(17) RCW 58.19.250 and 1973 Ist ex.s. c 12 s 25; 
(18) RCW 58.19.260 and 1973 Ist ex.s. c 12 s 26; 
(19) RCW 58.19.290 and 1973 Ist ex.s. c 12 s 29; 
(20) RCW 58.19.900 and 1973 Ist ex.s. c 12 s 31; 
(21) RCW 58.19.910 and 1973 Ist ex.s. c 12 s 32; and 
(22) RCW 58.19.930 and 1973 Ist ex.s. c 12 s 34. 


NEW SECTION. Sec. 14. If any provision of this act or its application 
to any person or circumstances is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the House March 9, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor April 2, 1992, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 2, 1992. 


Note: Governor's explanation of partial veto is as follows: 


"] am retuming herewith, without my approval as to section 3, Engrossed Substitute 
House Bill No. 1495 entitled: 


"AN ACT Relating to the protection of consumers in the sale of lands,” 


Section 3 of Engrossed Substitute House Bill No. 1495 provides conditions under 
which developers are exempt from complying with the consumer protections afforded 
under the land development act. Section 3(16) exempts from regulation certain 
developments in cities and counties with comprehensive land use plans and development 
regulations under the Growth Management Act. It is inappropriate to replace a consumer 
protection law with an environmental protection law. This provides an opportunity for 
unscrupulous developers to circumvent the entire chapter just because the property being 
sold is located in a county with a comprehensive plan. Additional unacceptable 
opportunities for circumventing the provisions of this chapter exist in section 3(15). 


For these reasons, I have vetoed section 3 of Engrossed Substitute House Bill No. 
1495. 


With the exception of section 3, Engrossed Substitute House Bill No. 1495 is 
approved.” 
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CHAPTER 192 
[Engrossed Substitute House Bill 2025] 
PUBLIC EMPLOYEE PAYROLL DEDUCTIONS 
Effective Date: 6/11/92 


AN ACT Relating to employee payroli deductions; amending RCW 41.04.230; and adding a 
new section to chapter 41.04 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.04.230 and 1988 c 107 s 19 are each amended to read as 
follows: 

Any official of the state authorized to disburse funds in payment of salaries 
and wages of public officers or employees is authorized, upon written request of 
the officer or employee, to deduct from the salaries or wages of the officers or 
employees, the amount or amounts of subscription payments, premiums, 
contributions, or continuation thereof, for payment of the following: 

(1) saeun union Seductions: ERGVIDED. aaa al 


twenty: “fies or more ae of a ale state agency or a total of one hundred 
or more state employees of several agencies have authorized such a deduction 
for payment to the same credit union. An agency may, in its own discretion, 
establish _a minimum participation requirement_of fewer than twenty-five 
employees. 

(2) Parking fee deductions: PROVIDED, That payment is made for parking 
facilities furnished by the agency or by the department of general administration. 

(3) U.S. savings bond deductions: PROVIDED, That a person within the 
particular agency shall be appointed to act as trustee. The trustee will receive 
all contributions; purchase and deliver all bond certificates; and keep such 
records and furnish such bond or security as will render full accountability for 
all bond contributions. 

(4) Board, lodging or uniform deductions when such board, lodging and 
uniforms are furnished by the state, or deductions for academic tuitions or fees 
or scholarship contributions payable to the employing institution. 

(5) Dues and other fees deductions: PROVIDED, That the deduction is for 
payment of membership dues to any professional organization formed primarily 
for public employees or college and university professors; AND PROVIDED, 
FURTHER, That twenty-five or more employees of a single state agency, or a 
total of one hundred or more state employees of several agencies have authorized 
such a deduction for payment to the same professional organization. 

(6) Labor or employee organization dues may be deducted in the event that 
a payroll deduction is not provided under a collective bargaining agreement 
under the provisions of RCW 41.06.150: PROVIDED, That twenty-five or more 
officers or employees of a single agency, or a total of one hundred or more 
officers or employees of several agencies have authorized such a deduction for 
payment to the same labor or employee organization: PROVIDED, FURTHER, 
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That labor or employee organizations with five hundred or more members in 
state government may have payroll deduction for employee benefit programs. 

(7) Voluntary deductions for political committees duly registered with the 
public disclosure commission and/or the federal election commission: 
PROVIDED, That twenty-five or more officers or employees of a single agency 
or a total of one hundred or more officers or employees of several agencies have 
authorized such a deduction for payment to the same political committee. 

(8) Insurance contributions to the authority for payment of premiums under 
contracts authorized by the state health care authority. 


(9) Deductions to a bank, savings bank, or savings and loan association if 
(a) the bank, savings bank, or savings and loan association is authorized to do 
business in this state; and (b) twenty-five or more employees of a single agency, 
or fewer, if a lesser number is established by such agency, or a total of one 
hundred or more state employees of several agencies have authorized a deduction 


for payment to the same bank, savings bank, or savings and loan association. 
Deductions from salaries and wages of public officers and employees other 


than those enumerated in this section or by other law, may be authorized by the 
director of financial management for purposes clearly related to state employment 
or goals and objectives of the agency and for plans authorized by the state health 
care authority. 

The authority to make deductions from the salaries and wages of public 
officers and employees as provided for in this section shall be in addition to such 
other authority as may be provided by law: PROVIDED, That the state or any 
department, division, or separate agency of the state shall not be liable to any 
insurance carrier or contractor for the failure to make or transmit any such 
deduction. 


NEW SECTION. Sec. 2. A new section is added to chapter 41.04 RCW 
to read as follows: 

Any official of any local political subdivision of the state, municipal 
corporation, or quasi-municipal corporation authorized to disburse funds in 
payment of salaries and wages of employees is authorized upon written request 
of any employee, to deduct all or part of such employee’s salary or wages for 
payment to any bank, savings bank, credit union, or savings and loan association 
if (1) the bank, savings bank, credit union, or savings and loan association is 
authorized to do business in this state; and (2) twenty-five or more employees 
of a single local political subdivision, or fewer, if a lesser number is established 
by such local political subdivision, authorize such a deduction for payment to the 
same bank, savings bank, credit union, or savings and loan association. 

Passed the House March 12, 1992. 

Passed the Senate March 12, 1992, 


Approved by the Governor April 2, 1992, 
Filed in Office of Secretary of State April 2, 1992. 
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CHAPTER 193 
[House Bill 2944] 
CONSUMER CREDIT TRANSACTIONS—REVISIONS 
Effective Date: 4/2/92 


AN ACT Relating to consumer credit transactions; amending RCW 63.14.135; reenacting and 
amending RCW 63.14.130; creating a new section; providing an expiration date; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 63.14.130 and 1989 c 112 s 1 and 1989 c 14 s 5 are each 
reenacted and amended to read as follows: 

The service charge shall be inclusive of all charges incident to investigating 
and making the retail installment contract or charge agreement and for the 
privilege of making the installment payments thereunder and no other fee, 
expense or charge whatsoever shal! be taken, received, reserved or contracted 
therefor from the buyer. 


(1) (CBxcept-as-provided-in-subsections-(2}-and_(3}-efthis_section,)) The 


service charge, in a retail installment contract, shall not exceed the ((highest-of 


the following: 


[ 847 ] 


Ch. 193 WASHINGTON LAWS, 1992 


dollar amount or rate agreed to bc contract and disclosed ander RCW 63, 14. 040- 
(1)(7)(2). 

((€4))) (2) The service charge in a retail charge agreement, revolving charge 
eee ee credit card EER or Eom epreemnelts eal not exceed 


schedule or rate shite to iy contract and disclosed under RCW 63. 14, 4.12001) 


If the service charge so computed is less than one dollar for any month, then one 
dollar may be charged. 


Sec. 2. RCW 63.14.135 and 1989 c 112 s 2 are each amended to read as 
follows: 

(1) On or before December 5th of each year the state treasurer shall 
compute the maximum service charge allowed under a retail installment contract 
or charge agreement under RCW 63.14.130(1)(a) for the succeeding calendar 
year. The treasurer shall file this charge with the state code reviser for 
publication in the first issue of the Washington State Register for the succeeding 
calendar year in compliance with RCW 34.08.020. 

(2) On or before the first Wednesday of the last month of each calendar 
quarter the state treasurer shall compute the maximum service charge allowed for 
a retail installment contract for the purchase of a motor vehicle or vessel 
pursuant to RCW 63.14.130(2)(a) and (3)(a) respectively for the succeeding 
calendar quarter. The treasurer shall file this charge with the state code reviser 
for publication in the first issue of the Washington State Register for the 
succeeding calendar quarter in compliance with RCW 34.08.020. 


(3) This section shall not apply from the effective date of this act until June 
30, 1995. 
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“NEW SECTION. Sec. 3. (1) The joint select committee on consumer 
credit is created. Membership of the committee shall consist of four members 
from the senate, two from each caucus, appointed by the president of the 
senate, and four members from the house of representatives, two from each 
caucus, appointed by the speaker of the house of representatives. 

(2) The committee shall review state and federal statutes governing 
consumer credit transactions and shall prepare a report: 

(a) Summarizing federal and state statutes governing consumer credit 
transactions; 

(b) Identifying any state statutes preempted or superseded by federal law 
or judicial interpretation; 

(c) Identifying any duplication or inconsistency among federal and state 
laws; 

(d) Discussing the beneficial and detrimental effects of state interest rate 
regulation and deregulation upon the state consumer credit market; and 

(e) Containing legislation that to the greatest extent possible adopts a 
single, comprehensive statutory title regulating consumer credit transactions 
including any regulation of interest rates, services charges, and other fees on 
consumer credit. 

(3) The committee shall review the professional and academic literature 
addressing the impact of interest rate regulation on retail credit markets. The 
committee also shall consult with representatives of labor, consumer, retail, 
financial, and legal organizations possessing a working knowledge of consumer 
credit transactions. 

(4) The committee shall submit its report to the legislature by December 
1, 1994. 


"Sec. 3 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 4. Section 1 of this act shall expire June 30, 
1995, 


NEW SECTION. Sec. 5. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House March 9, 1992. 
Passed the Senate March 6, 1992. 
Approved by the Governor April 2, 1992, with the exception of certain 
items which were vetoed. 
Filed in Office of Secretary of State April 2, 1992. 
Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to section 3, House Bill No. 2944 
entitled: 


"AN ACT Relating to consumer credit transactions.” 


Section 3 of House Bill No. 2944 establishes a legislative joint select committee to 
study and make recommendations on the issue of consumer credit. 1 wholeheartedly 
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concur with the need for such a study. However, the creation of such a committee does 
not require legislation. Rule 25 of the Joint Rules of the Senate and House of 
Representatives provides that such committee be created via concurrent resolution. Rule 
24 gives broad discretionary authority to standing committees to undertake such studies. , 


For this reason, I have vetoed section 3 of House Bill No. 2944. 
With the exception of section 3, House Bill No. 2944 is approved.” 


CHAPTER 194 
(Engrossed Substitute House Bill 2964) 
RENTAL CAR TAXATION 
Effective Date: 1/1/93 - Except Sections 1 through 3 which take effect on 6/1/92. 


AN ACT Relating to excise taxation of vehicles used for short-term rental; amending RCW 
82.08.020, 81.100.060, and 81.104.160; reenacting and amending RCW 35.58.273; adding new 
sections to chapter 46.04 RCW; adding new sections to chapter 82.08 RCW; adding a new section 
to chapter 82.14 RCW; adding a new section to chapter 46.16 RCW; adding a new section to chapter 
46.87 RCW; adding a new section to chapter 82.44 RCW; creating a new section; prescribing 
penalties; providing effective dates; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new Section is added to chapter 46.04 RCW 
to read as follows: 

(1) “Rental car" means a passenger car, as defined in RCW 46.04.382, that 
is used solely by a rental car business for rental to others, without a driver 
provided by the rental car business, for periods of not more than thirty 
consecutive days. 

(2) "Rental car" does not include: 

(a) Vehicles rented or loaned to customers by automotive repair businesses 
while the customer’s vehicle is under repair; 

(b) Vehicles licensed and operated as taxicabs. 


NEW SECTION. Sec. 2. A new section is added to chapter 82.08 RCW 
to read as follows: 

For purposes of this chapter, "retai! car rental" means renting a rental car, 
as defined in section 1 of this act, to a consumer. 


NEW SECTION. Sec. 3. A new section is added to chapter 82.14 RCW 
to read as follows: 

The legislative authority of any county may impose a sales and use tax, in 
addition to the tax authorized by RCW 82.14.030, upon retail car rentals within 
the county that are taxable by the state under chapters 82.08 and 82.12 RCW. 
The rate of tax shall be one percent of the selling price in the case of a sales tax 
or rental value of the vehicle in the case of a use tax. Proceeds of the tax shall 
not be used to subsidize any professional sports team and shall be used solely for 
the following purposes: 

(1) Acquiring, constructing, maintaining, or operating public sports stadium 
facilities; 
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(2) Engineering, planning, financial, legal, or professional services incidental 
to public sports stadium facilities; or 
(3) Youth or amateur sport activities or facilities. 


NEW SECTION. Sec. 4. The legislature intends to exempt rental cars 
from state and local motor vehicle excise taxes, and to impose additional sales 
and use taxes in lieu thereof. These additional sales and use taxes are intended 
to provide as much revenue to the funds currently receiving motor vehicle excise 
tax revenue, including the transportation funds and the general fund, as each fund 
would have received if the motor vehicle excise tax exemptions had not been 
enacted. Revenues from these additional sales and use taxes are intended to be 
distributed in the same manner as the motor vehicle excise tax revenues they 
replace. 


NEW SECTION. Sec. 5. A new section is added to chapter 46.04 RCW 
to read as follows: 

"Rental car business" means a person engaging within this state in the 
business of renting rental cars, as determined under rules of the department of 
licensing. 

NEW SECTION. Sec. 6. A new section is added to chapter 46.16 RCW 
to read as follows: 

Rental cars shall be registered and licensed as provided in chapter 46.87 
RCW. 


NEW SECTION. Sec. 7. A new section is added to chapter 46.87 RCW 
to read as follows: 

(1) Rental car businesses must register with the department of licensing. 
This registration must be renewed annually by the rental car business. 

(2) Rental car businesses must obtain a certificate of ownership and indicate 
that the vehicle is a rental car. Registration must be obtained for all rental cars 
and shall be valid for the period in which the rental car is part of an authorized 
business up to a maximum of twelve months. 

(3) In addition to all other fees prescribed for the registration of vehicles 
under chapter 46.16 RCW, the department shall collect a fee of five doliars per 
registration for the administration of the program and a vehicle transaction fee 
as authorized in RCW 46.87.130 to be deposited to the motor vehicle fund. 

(4) Use of rental cars is restricted to the rental customer unless otherwise 
provided by rule. 

(5) The department will issue rental car license plates to businesses 
authorized under this section. A rental car business shall pay a fee of ten dollars 
for each set of rental car license plates as defined in RCW 46.87.090. Rental 
cars no longer eligible for use of the rental plates will be considered unlicensed 
vehicles and must be registered and pay the required motor vehicle excise taxes 
and registration fees prior to operation on public roads of this state. 
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(6) The department may authorize rental car businesses to issue temporary 
authorization permits as defined in RCW 46.87.080. 

(7) The department may suspend or cancel the exemptions, benefits, or 
privileges granted under this section to any person or business firm who violates 
the laws of this state relating to the operation or registration of vehicles or rules 
lawfully adopted thereunder. The department may initizte and conduct audits, 
investigations, and enforcement actions as may be reasonably necessary for 
administering this section. 

(8) Except as provided in this section or by rule adopted pursuant to this 
section, the transfer or use of the rental plates is a traffic infraction subject to a 
fine not to exceed five hundred dollars. Any law enforcement agency that 
determines that a special license plate has not been used in conformance with 
this section will confiscate the license plates and return them to the department 
for nullification along with full details of the reasons for confiscation. 

(9) The department shall adopt such rules as may be necessary to administer 
and enforce the provisions of this section. 


NEW SECTION. Sec. 8. A new section is added to chapter 82.44 RCW 
to read as follows: 

Rental cars as defined in section 1 of this act are exempt from the taxes 
imposed in RCW 82.44.020 (1) and (2). 


Sec. 9. RCW 82.08.020 and 1985 c 32 s ] are each amended to read as 
follows: 

(1) There is levied and there shall be collected a tax on each retail sale in 
this state equal to six and five-tenths percent of the selling price. 

(2) There is levied and there shall be collected an additional tax_on each 


retail car rental, regardless of whether the vehicle is licensed in this state, equal 
to five and nine-tenths percent of the selling price. Ninety-one percent of the 
revenue collected under this subsection shall be deposited and distributed in the 
same_manner_as_ motor vehicle excise tax revenue collected under RCW 
82.44.020(1). Nine percent of the revenue collected under this subsection shall 
be deposited in the transportation fund and distributed in the same manner as 


motor vehicle excise tax revenue collected under RCW 82.44.020(2). 
(3) The ((tax)) taxes imposed under this chapter shall apply to successive 


retail sales of the same property. 


((@))) (4) The rates provided in this section ((applies)) apply to taxes 
imposed under chapter 82.12 RCW as provided in RCW 82.12.020. 


NEW SECTION. Sec. 10. A new section is added to chapter 82.08 RCW 
to read as follows: 

Before January 1, 1994, and January 1 of each odd-numbered year 
thereafter: 

The department of licensing, with the assistance of the department of 
revenue, shall provide the office of financial management and the fiscal 
committees of the legislature with an updated estimate of the amount of revenue 
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attributable to the taxes imposed in RCW 82.08.020(2), and the amount of 
revenue not collected as a result of section 8 of this act. 


Sec. 11. RCW 35.58.273 and 1991 c 339 s 29 and 1991 c 309 s 1 are each 
reenacted and amended to read as follows: 

(1) Through June 30, 1992, any municipality, as defined in this subsection, 
is authorized to levy and collect a special excise tax not exceeding .7824 percent 
and beginning July 1, 1992, .725 percent on the value, as determined under 
chapter 82.44 RCW, of every motor vehicle owned by a resident of such 
municipality for the privilege of using such motor vehicle provided that in no 
event shall the tax be less than one dollar and, subject to RCW 82.44.150 (3) and 
(4), the amount of such tax shall be credited against the amount of the excise tax 
levied by the state under RCW 82.44.020(1). As used in this subsection, the 
term "municipality" means a municipality that is located within (a) each county 
with a population of two hundred ten thousand or more and (b) each county with 
a population of from one hundred twenty-five thousand to less than two hundred 
ten thousand except for those counties that do not border a county with a 
population as described under subsection (a) of this subsection. 

(2) Through June 30, 1992, any other municipality is authorized to levy and 
collect a special excise tax not exceeding .815 percent, and beginning July 1, 
1992, .725 percent on the value, as determined under chapter 82.44 RCW, of 
every motor vehicle owned by a resident of such municipality for the privilege 
of using such motor vehicle provided that in no event shall the tax be less than 
one dollar and, subject to RCW 82.44.150 (3) and (4), the amount of such tax 
shall be credited against the amount of the excise tax levied by the state under 
RCW 82.44.020(1). Before utilization of any excise tax moneys collected under 
authorization of this section for acquisition of right of way or construction of a 
mass transit facility on a separate right of way the municipality shall adopt rules 
affording the public an opportunity for "corridor public hearings” and "design 
public hearings" as herein defined, which rule shall provide in detail the 
procedures necessary for public participation in the following instances: (a) prior 
to adoption of location and design plans having a substantial social, economic or 
environmental effect upon the locality upon which they are to be constructed or 
(b) on such mass rapid transit systems operating on a separate right of way 
whenever a substantial change is proposed relating to location or design in the 
adopted plan. In adopting rules the municipality shall adhere to the provisions 
of the Administrative Procedure Act. 

(3) A "corridor public hearing” is a public hearing that: (a) is held before 
the municipality is committed to a specific mass transit route proposal, and 
before a route location is established; (b) is held to afford an opportunity for 
participation by those interested in the determination of the need for, and the 
location of, the mass rapid transit system; (c) provides a public forum that 
affords a full opportunity for presenting views on the mass rapid transit system 
route location, and the social, economic and environmental effects on that 
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location and alternate locations: PROVIDED, That such hearing shall not be 
deemed to be necessary before adoption of an overall mass rapid transit system 
plan by a vote of the electorate of the municipality. 

(4) A "design public hearing" is a public hearing that: (a) is held after the 
location is established but before the design is adopted; and (b) is held to afford 
an opportunity for participation by those interested in the determination of major 
design features of the mass rapid transit system; and (c) provides a public forum 
to afford a full opportunity for presenting views on the mass rapid transit system 
design, and the social, economic, environmental effects of that design and 
alternate designs. 


(5) A municipality imposing a tax under subsection (1) or (2) of this section 
may also impose a sales and use tax, in addition to the tax authorized by RCW 
82.14.030, upon retail car rentals within the municipality that are taxable by the 
state under chapters 82.08 and 82.12 RCW. The rate of tax shall bear the same 
ratio to the rate imposed under RCW 82.08.020(2) as the excise tax rate imposed 
under subsection (1) of this section bears to the excise tax rate imposed under 
RCW 82.44.020 (1) and (2). The base of the tax shall be the selling price in the 
case of a sales tax or the rental value of the vehicle used in the case of a use tax, 
The tax imposed under this section shall be deducted from the amount of tax 
otherwise due under RCW_82.08.020(2). The revenue collected under this 
subsection shall be distributed in the same manner as special excise taxes under 
subsections (1) and (2) of this section. 

Sec. 12. RCW 81.100.060 and 1991 c 363 s 154 are each amended to read 
as follows: 

A county with a population of one million or more and a county with a 
population of from two hundred ten thousand to less than one million that is 
adjoining a county with a population of one million or more, having within their 
boundaries existing or planned high occupancy vehicle lanes on the state 
highway system may, with voter approval, impose a local surcharge of not more 
than fifteen percent on the state motor vehicle excise tax paid under RCW 
82.44.020(1) on vehicles registered to a person residing within the county and 
on the state sales and use taxes paid under the rate in RCW 82.08.020(2) on 
retail car rentals within the county. No surcharge may be imposed on vehicles 
licensed under RCW 46.16.070 except vehicles with an unladen weight of six 
thousand pounds or less, RCW 46.16.079, 46.16.080, 46.16.085, or 46.16.090. 

Counties imposing a tax under this section shall contract, before the effective 
date of the resolution or ordinance imposing a surcharge, administration and 
collection to the state department of licensing, and department of revenue, as 
appropriate, which shall deduct an amount, as provided by contract, for 
administration and collection expenses incurred by the department. All 
administrative provisions in chapters 82.03, 82.32, and 82.44 RCW shall, insofar 
as they are applicable to state motor vehicle excise taxes, be applicable to 
surcharges imposed under this section. All administrative provisions in chapters 
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82.03, 82.08, 82.12, and 82.32 RCW shall, insofar as they are applicable to state 


sales and use taxes, be applicable to surcharges imposed under this section. 
If the tax authorized in RCW 81.100.030 is also imposed by the county, the 


total proceeds from ((beth)) tax sources imposed under this section and RCW 
81.100.030 each year shall not exceed the maximum amount which could be 
collected under this section. 


Sec. 13. RCW 81.104.160 and 1991 c 318 s 12 are cach amended to read 
as follows: 

(1) Any city that operates a transit system, county transportation authority, 
metropolitan municipal corporation, or public transportation benefit area, solely 
for the purpose of providing high capacity transportation service may submit an 
authorizing proposition to the voters, and if approved, may levy and collect an 
excise tax, at a rate approved by the voters, but not exceeding eighty one- 
hundredths of one percent on the value, under chapter 82.44 RCW, of every 
motor vehicle owned by a resident of such city, county transportation authority, 
metropolitan municipal corporation, or public transportation benefit area, In any 
county imposing a motor vehicle excise tax surcharge pursuant to RCW 
81.100.060, the maximum tax rate under this section shall be reduced to a rate 
equal to eighty one-hundredths of one percent on the value less the equivalent 
motor vehicle excise tax rate of the surcharge imposed pursuant to RCW 
81.100.060. This rate shall not apply to vehicles licensed under RCW 46.16.070 
except vehicles with an unladen weight of six thousand pcv.ds or less, RCW 
46.16.079, 46.16.080, 46.16.085, or 46.16.090. 

(2) An agency imposing a tax under subsection (1) of this section may also 
impose _a sales and use tax solely for the purpose of providing high capacity 
transportation service, in addition to the tax authorized by RCW 82.14.030, upon 
retail car rentals within the agency’s jurisdiction that are taxable by the state 
under chapters 82.08 and 82.12 RCW. The rate of tax shall bear the same ratio 
to the rate imposed under RCW _82.08.020(2) as the excise tax rate imposed 
under subsection (1) of this section bears to the excise tax rate imposed under 
RCW 82.44.020 (1) and (2). The base of the tax shall be the selling price in the 


case of a Sales tax or the rental value of the vehicle used in the case of a use tax. 
The revenue collected under this subsection shall be used in the same manner as 


excise taxes under subsection (1) of this section. 


NEW SECTION. Sec. 14. (1) Sections 1 through 3 of this act are 
necessary for the immediate preservation of the public peace, health, or safety, 
or support of the state government and its existing public institutions, and shall 
take effect June 1, 1992. 

(2) Sections 4 through 13 of this act shall take effect January 1, 1993. 

Passed the House March 6, 1992. 

Passed the Senate March 11, 1992. 


Approved by the Governor April 2, 1992. 
Filed in Office of Secretary of State April 2, 1992. 
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CHAPTER 195 
[Senate Bill 5510) 
PUBLIC EMPLOYEES' RETIREMENT SYSTEM— 
RESTORATION OF WITHDRAWN CONTRIBUTIONS 
Effective Date: 6/11/92 - Except Section 1 which takes effect on 1/1/94. 


AN ACT Relating to Washington public employees’ retirement system; amending RCW 
41.40.150; creating a new section; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.40.150 and 1990 c 249 s 17 are each amended to read as 
follows: 

Should any member die, or should the individual separate or be separated 
from service without leave of absence before attaining age sixty years, or should 
the individual become a beneficiary, except a beneficiary of an optional 
retirement allowance as provided by RCW 41.40.188, the individual shall 
thereupon cease to be a member except; 

(1) As provided in RCW 41.40.170. 

(2) An employee not previously retired who reenters service shall upon 
completion of six months of continuous service and upon the restoration, in one 
lump sum or in annual installments, of all withdrawn contributions with interest 
as computed by the director, which restoration must be completed within a total 
period of five years of membership service following the member's first 
resumption of employment, be returned to the status, either as an original 
member or new member which the member held at time of separation. 

(3) Within the ninety days following the employee’s resumption of 
employment, the employer shall notify the department of the resumption and the 
department shall then return to the employer a statement of the potential service 
credit to be restored, the amount of funds required for restoration, and the date 
when the restoration must be accomplished. The employee shall be given a copy 
of the statement and shall sign a copy of the statement which signed copy shall 
be placed in the emplovee’s personnel file. 

(4) A member who <+ parates or has separated after having completed at least 
five years of service shall remain a member during the period of absence from 
service for the exclusive purpose of receiving a retirement allowance to begin at 
attainment of age sixty-five, however, such a member may on written notice to 
the director elect to receive a reduced retirement allowance on or after age sixty 
which allowance shall be the actuarial equivalent of the sum necessary to pay 
regular retirement benefits as of age sixty-five: PROVIDED, That if such 
member should withdraw all or part of the member’s accumulated contributions 
except those additional contributions made pursuant to RCW 41.40.330(2), the 
individual shall thereupon cease to be a member and this section shall not apply. 

(5)(a) The recipient of a retirement allowance who is employed in an 
eligible position other than under RCW 41.40.120(12) shall be considered to 
have terminated his or her retirement status and shall immediately become a 
member of the retirement system with the status of membership the member held 
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as of the date of retirement. Retirement benefits shall be suspended during the 
period of eligible employment and the individual shall make contributions and 
receive membership credit. Such a member shall have the right to again retire 
if eligible in accordance with RCW 41.40.180: PROVIDED, That where any 
such right to retire is exercised to become effective before the member has 
rendered two uninterrupted years of service the type of retirement allowance the 
member had at the time of the member’s previous retirement shall be reinstated; 

(b) The recipient of a retirement allowance elected to office or appointed to 
office directly by the governor, and who shall apply for and be accepted in 
membership as provided in RCW 41.40.120(3) shall be considered to have 
terminated his or her retirement status and shall become a member of the 
retirement system with the status of membership the member held as of the date 
of retirement. Retirement benefits shall be suspended from the date of return to 
membership until the date when the member again retires and the member shall 
make contributions and receive membership credit. Such a member shall have 
the right to again retire if eligible in accordance with RCW 41.40.180: 
PROVIDED, That where any such right to retire is exercised to become effective 
before the member has rendered six uninterrupted months of service the type of 
retirement allowance the member had at the time of the member’s previous 
retirement shall be reinstated, but no additional service credit shall be allowed: 
AND PROVIDED FURTHER, That if such a recipient of a retirement allowance 
does not elect to apply for reentry into membership as provided in RCW 
41.40.120(3), the member shall be considered to remain in a retirement status 
and the individual's retirement benefits shall continue without interruption. 

(6) Any member who leaves the employment of an employer and enters the 
employ of a public agency or agencies of the state of Washington, other than 
those within the jurisdiction of the Washington public employees’ retirement 
system, and who establishes membership in a retirement system or a pension 
fund operated by such agency or agencies and who shall continue membership 
therein until attaining age sixty, shall remain a member for the exclusive purpose 
of receiving a retirement allowance without the limitation found in RCW 
41.40.180(1) to begin on attainment of age sixty-five; however, such a member 
may on written notice to the director elect to receive a reduced retirement 
allowance on or after age sixty which allowance shall be the actuarial equivalent 
of the sum necessary to pay regular retirement benefits commencing at age sixty- 
five: PROVIDED, That if such member should withdraw all or part of the 
member’s accumulated contributions except those additional contributions made 
pursuant to RCW 41.40.330(2), the individual shall thereupon cease to be a 
member and this section shall not apply. 


NEW SECTION. Sec. 2. The department of retirement systems shall 
incorporate the development of individual member accounts receivable into its 
information systems projects for fiscal years 1993 and 1994, so that by January 
1, 1994, members of state retirement systems who are otherwise eligible to 
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restore previously withdrawn contributions have the option to make the 
restoration in annual installments. 


NEW SECTION. Sec. 3. Section | of this act shall take effect January 
1, 1994. 


Passed the Senate March 7, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 196 
[Engrossed Substitute Senate Bill 6180] 
FAIR START PROGRAM 
Effective Date: 6/11/92 


AN ACT Relating to education programs; adding new sections to chapter 28A.600 RCW; and 
Creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) A student’s ability to learn can be 
adversely impacted by a number of factors, including but not limited to: Lack 
of parent involvement and support; child abuse and neglect; poverty, including 
parental unemployment or underemployment; family transiency and homeless- 
ness; drug and alcohol abuse; poor health and nutrition; crime; and peer 
influence. 

(2) The legislature finds that: 

(a) Prevention and intervention services at the elementary school level can 
offer early identification, encouragement, and follow-up of each child's special 
interests, creative talents, and particular abilities as well as identification of and 
cooperative assistance with learning, emotional, environmental, social, or physical 
obstacles to normal child growth and development; and 

(b) The provision of counseling and related prevention and intervention 
services at the elementary school level can contribute to enhancement. of the 
classroom environment for students and teachers, and better enable students to 
realize their academic and personal potential. 

(c) The legislature finds that services should be provided to the extent 
possible by public or private human service agencies. 


NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout sections 2 through 7 of this act. 
(1) "Child intervention specialist" or "community-based public or private 
human service provider" means a person who provides early intervention and 
prevention services and includes but is not limited to services provided by 
licensed mental health professionals, child psychiatrists, health care providers, 
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social service caseworkers or social workers, school counselors, school 
psychologists, school nurses, and school social workers. 

(2) "Early grades," “elementary grades," and "elementary level" mean 
kindergarten through grade six and may include preschool age children served 
by the school district. 

(3) "Elementary grades prevention and intervention program" means a 
district-wide program or plan of early detection, prevention, and intervention of 
learning, emotional, environmental, social, or physical problems of elementary 
students, that addresses student and family needs; the appropriate use and roles 
of child intervention specialists, including training and necessary supervision; 
interprofessional cooperation; and interagency, public and private, collaboration 
and coordination of the planning, delivery, and evaluation of programs and 
services. 

(4) "Early intervention services” means services that are provided to address 
social and emotional factors that can affect student performance and behavior and 
that are provided when problems just begin to emerge. 

(5) "Prevention services" means services that are provided to address social 
and emotional factors that can affect student performance and behavior and that 
are provided to students before problems occur. 

(6) "Superintendent" means the superintendent of public instruction. 


NEW SECTION. Sec. 3. (1) From funds appropriated by the 
legislature, the superintendent shall establish the fair start program to assist 
school districts in providing prevention and intervention programs for elementary 
grade students. The fair start program shall not become a part of the state’s 
basic program of education obligation as set forth under Article IX of the state 
Constitution. 

(2) The superintendent shall distribute funds equitably to all school districts 
based on the district’s enrollment in grades kindergarten through six. However, 
the allocations for school districts enrolling fewer than one thousand full-time 
equivalent students shall be distributed to the educational service district in which 
the district is located. The educational service district shall use the allocation to 
provide early intervention and prevention services under a cooperative agreement 
between the district and the educational service district. Educational service 
districts shall coordinate the use of staff and resources to serve school districts. 
Fair start funds shall not be used to replace funding for existing activities. 
However, any district currently providing elementary students with prevention 
and intervention services that loses the source of funding for those services, for 
reasons beyond the control of the district, may use fair start funds to continue or 
enhance the existing level of prevention and intervention services. 

(3) Two or more school districts may cooperatively administer an elementary 
prevention and intervention program. An educational service district may 
administer a program on behalf of one or more school districts. 
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NEW SECTION. Sec. 4. (1) School districts and educational service 
districts accepting fair start funds shall submit not later than June 1, 1993, the 
following information to the superintendent of public instruction: 

(a) District goals relating to prevention and early intervention services for 
elementary students and the district’s plan, based on the goals, for providing 
prevention and early intervention services to students. To ensure delivery of 
appropriate services to students through a coordinated network of service 
providers, districts shall document that community-based public and/or private 
human service providers, district-level and building-level staff and administrators, 
and parents participated in developing the goals and plan; 

(b) Documentation of written interagency agreements or contracts between 
school and educational service districts, and public and/or private community- 
based human service providers to provide prevention and early intervention 
services to students; 

(c) Procedures for notifying parents or guardians regarding the referral of 
students for prevention and intervention services and liability issues relating to 
the provision of prevention and intervention services to students outside school 
buildings; 

(d) Use of grant funds for prevention and intervention-related inservice 
purposes, including as necessary and appropriate, multicultural in-service 
training; and 

(e) Other information as requested by the superintendent. 

(2) To the greatest extent possible, the delivery of prevention and early 
intervention services to students: 

(a) Shall not be duplicative of other programs; 

(b) Shall be consistent with the applicable children’s mental health delivery 
system developed under chapter 71.36 RCW; 

(c) Shall emphasize the most efficient and cost-effective use of fair start 
funds; and 

(d) Shall be provided on a twelve-month basis. 

(3) When using school personnel to provide prevention and intervention 
services, school districts are encouraged to utilize paraprofessionals. 

(4) School districts and educational service districts accepting fair start funds 
shall enter into written interagency agreements with community-based public and/ 
or private human service providers to assure delivery of appropriate services to 
students. 

NEW SECTION. Sec. 5. (1) Districts shall use fair start funds to 
provide prevention and intervention services to students with priority given to 
students based on need. Districts shall establish the criteria determining need. 

(2) Funds from the fair start program regarding health care shall be used 
only for services and information relating to nutrition and poor health. 
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(3) Nothing under sections 2 through 7 of this act precludes a district from 
incorporating a primary intervention program model or a family support worker 
model as part of the district’s fair start program. 


NEW SECTION. Sec. 6. The superintendent of public instruction may 
adopt rules as necessary under chapter 34.05 RCW to implement sections 2 
through 5 of this act. 


NEW SECTION. Sec. 7. Upon request, the superintendent shall 
provide information to districts regarding how other districts have used fair start 
funds locally or how other districts have established interagency agreements with 
community-based public and/or private human service providers under section 
4 of this act. 


NEW SECTION. Sec. 8. Sections 2 through 7 of this act are each 
added to chapter 28A.600 RCW. 


NEW SECTION. Sec. 9. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the Senate March 12, 1992. 

Passed the House March 12, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 197 
[Substitute House Bill 2498] 
REGULATORY FAIRNESS 

Effective Date: 6/11/92 


AN ACT Relating to regulatory faimess; amending RCW 34.05.320; adding new sections to 
chapter 19.85 RCW; adding new sections to chapter 34.05 RCW; adding a new section to chapter 
43.17 RCW; adding a new section to chapter 43.31 RCW; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 19.85 RCW 
to read as follows: 

When any rule is proposed for which a small business economic impact 
Statement is required, the adopting agency shall provide notice to small 
businesses of the proposed rule through any of the following: 

(1) Direct notification of known interested small businesses or trade 
organizations affected by the proposed rule; or 

(2) Providing information of the proposed rule making to publications likely 
to be obtained by small businesses of the types affected by the proposed rule. 


NEW SECTION. Sec. 2. A new section is added to chapter 19.85 RCW 
to read as follows: 


[ 861 ] 


Ch. 197 WASHINGTON LAWS, 1992 


When feasible, the adopting agency may appoint a cummittee, as provided 
in RCW 34.05.310, to comment on the subject of the possible rule making before 
the publication of notice of proposed rule adoption under RCW 34.05.320. 


NEW SECTION. Sec. 3. A new section is added to chapter 34.05 RCW 
to read as follows: 

The joint administrative rules review committee may review any rule to 
determine whether an agency complied with the regulatory fairness requirements 
of chapter 19.85 RCW. 


NEW SECTION. Sec. 4. A new section is added to chapter 34.05 RCW 
to read as follows: 

The joint administrative rules review committee shall provide notice, conduct 
its hearings and reviews, and provide notice of committee objections to small 
business economic impact statements required under chapter 19.85 RCW in the 
same manner as is provided for notice, hearings, reviews, and objections to rules 
under this chapter. 


NEW SECTION. Sec. 5. A new section is added to chapter 43.17 RCW 
to read as follows: 

The rules coordinator under RC. 34.05.310 shall be knowledgeable 
regarding the agency’s rules that affect businesses. The rules coordinator shall 
provide a list of agency rules applicable at the time of the request to a specific 
class or line of business, which are limited to that specific class or line as 
opposed to generic rules applicable to most businesses, to the business assistance 
center when so requested by the business assistance center for the specific class 
or line of business. 


NEW SECTION. Sec. 6. The business assistance center shall conduct 
a study of how it can best serve as a clearinghouse to coordinate with state 
agencies in compiling and providing, on request, lists of state rules that apply to 
specific classes or lines of small businesses. The business assistance center shall 
report the findings of the study to the legislature before December 1, 1992. 


*NEW SECTION. Sec. 7. A new section is added to chapter 43.31 RCW 
to read as follows: 

The state shall not be financially liable for errors or omissions in 
providing any document required to be produced under section 6 of this act. 
Compliance with rules identified inder section 6 of this act does not excuse the 
business from requirements to comply with other applicable rules. 

*Sec. 7 was vetoed, sce message at end of chapter. 


Sec. 8. RCW 34.05.320 and 1989 c 175 s 7 are each amended to read as 
follows: 

(1) At least twenty days before the rule-making hearing at which the agency 
receives public comment regarding adoption of a rule, the agency shall cause 
notice of the hearing to be published in the state register. The publication 
constitutes the proposal of a rule. The notice shall include all of the following: 
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(a) A title, a description of the rule’s purpose, and any other information 
which may be of assistance in identifying the rule or its purpose; 

(b) Citations of the statutory authority for adopting the rule and the specific 
statute the rule is intended to implemeat; 

(c) A summary of the rule and a statement of the reasons supporting the 
proposed action; 

(d) The agency personnel, with their office location and telephone number, 
who are responsible for the drafting, implementation, and enforcement of the 
rule; 

(e) The name of the person or organization, whether private, public, or 
governmental, proposing the rule; 

(f) Agency comments or recommendations, if any, regarding statutory 
lar guage, implementation, enforcement, and fiscal matters pertaining to the rule; 

(g) Whether the rule is necessary as the result of federal law or federal or 
state court action, and if so, a copy of such law or court decision shall be 
attached to the purpose statement; 

(h) When, where, and how persons may present their views on the proposed 
rule; 

(i) The date on which the agency intends to adopt the rule; 

(j) A short explanation of the rule, its purpose, and anticipated effects, 
including in the case of a proposal that would modify existing rules, a short 
description of the changes the proposal would make; and 

(k) A copy of the small business economic impact statement, if applicable, 
and a statement of steps taken to minimize the economic impact in accordance 
with RCW 19.85.030. 

(2) Upon filing notice of the proposed rule with the code reviser, the 
adopting agency shall have copies of the notice on file and available for public 
inspection and shall forward three copies of the no'ice to the rules review 
committee. 

(3) No later than three days after its publication in the state register, the 
agency shall cause a copy of the notice of proposed rule adoption to be mailed 
to each person who has made a request to the agency for a mailed copy of such 
notices. An agency may charge for the actual cost of providing individual 
mailed copies of these notices. 

(4) In addition to the notice required by subsections (1) and (2) of this 
section, an institution of higher education shall cause the notice to be published 
in the campus or standard newspaper of the institution at least seven days before 
the rule-making hearing. 

NEW SECTION, Sec. 9. If specific funding for the purpose of section 
6 of this act, referencing this act by bill and section number, is not provided by 
June 30, 1992, in the omnibus appropriations act, section 6 of this act shall be 
null and void. 
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Passed the House March 11, 1992. 
Passed the Senate March 10, 1990. 
Approved by the Governor April 2, 1992, with the exception of certain 
items which were vetoed. 
Filed in Office of Secretary of State April 2, 1992. 
Note: Governor's explanation of partial veto is as follows: 


"I am retuming herewith, without my approval as to section 7, Substitute House Bill 
No. 2498 entitled: 


"AN ACT Relating to regulatory faimess." 


Substitute House Bill No. 2498 amends a number of statutes to increase procedural 
protections for small business in the regulatory process. 


Section 7 has a drafting error. Section 7 is applicable only to requirements included 
in an earlier draft. This faulty reference renders the provision moot. 


Because of this technical flaw, I have vetoed section 7 of this bill. 
With the exception of section 7, Substitute House Bill No. 2498 is approved." 


CHAPTER 198 
{Substitute Senate Bill 6428] 
AT-RISK CHILDREN AND FAMILIES—SERVICES FOR 
Effective Date: 6/11/92 - Except Sections J through 13 which take effect on 7/1/92. 


AN ACT Relating to at-risk families; amending RCW 28A.300.040, 43.63A.065, and 43.70.020; 
adding new sections to chapter 74.14A RCW; adding a new section to chapter 43.20A RCW; adding 
a new section to chapter 50.08 RCW; adding new chapters to Title 70 RCW, creating new sections; 
and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that a primary goal of 
public involvement in the lives of children has been to strengthen the family unit. 

However, the legislature recognizes that traditional two-parent families with 
one parent routinely at home are now in the minority. In addition, extended 
family and natural community supports have eroded drastically. The legislature 
recognizes that public policy assumptions must be altered to account for this new 
social reality. Public effort must be redirected to expand, support, strengthen, 
and help refashion family and community associations to care for children. 

The legislature finds that a broad variety of services for children and 
families has been independently designed over the years and that the coordination 
and cost-effectiveness of these services will be enhanced through the adoption 
of a common approach to their delivery. The legislature further finds that the 
most successful programs for reaching and working with at-risk families and 
children treat individuals’ problems in the context of the family, offer a broad 
spectrum of services, are flexible in the use of program resources, and use staff 
who are trained in crossing traditional program categories in order to broker 
services necessary to fully meet a family’s needs. 
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The legislature further finds that eligibility criteria, expenditure restrictions, 
and reporting requirements of state and federal categorical programs often create 
barriers toward the effective use of resources for addressing the multiple 
problems of at-risk families and children. 

The purposes of this chapter are (1) to modify public policy and programs 
ts empower communities to support and respond to the needs of individual 
families and children and (2) to improve the responsiveness of services for 
children and families at risk by facilitating greater coordination and flexibility in 
the use of funds by state and local service agencies. 


NEW SECTION. Sec. 2. A new section is added to chapter 74.14A RCW 
to read as follows: 

To update, specify, and expand the policy stated in RCW 74.14A.020, the 
following is declared: 

It is the policy of the state of Washington to promote: 

(1) Family-oriented services and supports that: 

(a) Respond to the changing nature of families; and 

(b) Respond to what individuals and families say they need, and meet those 
needs in a way that maintains their dignity and respects their choices; 

(2) Culturally relevant services and supports that: 

(a) Explicitly recognize the culture and beliefs of each family and use these 
as resources on behalf of the family; 

(b) Provide equal access to culturaily unique communities in planning and 
programs, and day-to-day work, and actively address instances where clearly 
disproportionate needs exist; and 

(c) Enhance every culture's ability to achieve self-sufficiency and contribute 
in a productive way to the larger community; 

(3) Coordinated services that: 

(a) Develop strategies and skills for collaborative planning, problem solving, 
and service delivery; 

(b) Encourage coordination and innovation by providing both formal and 
informal ways for people to communicate and collaborate in planning and 
programs; 

(c) Allow clients, vendors, community people, and other agencies to 
creatively provide the most effective, responsive, and flexible services; and 

(d) Commit to an open exchange of skills and information; and expect 
people throughout the system to treat each other with respect, dignity, and 
understanding; 

(4) Locally planned services and supports that: 

(a) Operate on the belief that each community has special characteristics, 
needs, and strengths; 

(b) Include a cross-section of local community partners from the public and 
private sectors, in the planning and delivery of services and supports; and 
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(c) Support these partners in addressing the needs of their communities 
through both short-range and long-range planning and in establishing priorities 
within state and federal standards; 

(5) Community-based prevention that encourages and supports state residents 
to create positive conditions in their communities to promote the well-being of 
families and reduce crises and the need for future services; 

(6) Outcome-based services and supports that: 

(a) Include a fair and realistic system for measuring both short-range and 
long-range progress and determining whether efforts make a difference; 

(b) Use outcomes and indicators that reflect the goals that communities 
establish for themselves and their children; 

(c) Work towards these goals and outcomes at all staff levels and in every 
agency; and 

(d) Provide a mechanism for informing the development of program policies; 

(7) Customer service that: 

(a) Provides a climate that empowers staff to deliver quality programs and 
services; 

(b) Is provided by courteous, sensitive, and competent professionals; and 

(c) Upholds the dignity and respect of individuals and families by providing 
appropriate staff recognition, information, training, skills, and support; 

(8) Creativity that: 

(a) Increases the flexibility of funding and programs to promote innovation 
in planning, development, and provision of quality services; and 

(b) Simplifies and reduces or eliminates rules that are barriers to coordina- 
tion and quality services. 


NEW SECTION. Sec. 3. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout this chapter. 

(1) "Comprehensive plan" means a two-year plan that examines available 
resources and unmet needs for a county or multicounty area, barriers that limit 
the effective use of resources, and a plan to address these issues that is broadly 
supported. 

(2) “Participating state agencies" means the office of the superintendent of 
public instruction, the department of social and health services, the department 
of health, the employment security department, the department of community 
development, and such other departments as may be specifically designated by 
the governor. 

(3) "Family policy council" or "council" means the superintendent of public 
instruction, the secretary of social and health services, the secretary of health, the 
commissioner of the employment security department, and the director of the 
department of community development or their designees, one legislator from 
each caucus of the senate and house of representatives, and one representative 
of the governor. 
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(4) "Outcome based" means defined and measurable outcomes and indicators 
that make it possible for communities to evaluate progress in meeting their goals 
and whether systems are fulfilling their responsibilities. 

(5) "Matching funds" means an amount no less than twenty-five percent of 
the amount budgeted for a consortium’s project. Up to half of the consortium’s 
matching funds may be in-kind goods and services. Funding sources allowable 
for match include appropriate federal or local levy funds, private charitable 
funding, and other charitable giving. Basic education funds shall not be used as 
a match. 

(6) "Consortium" means a diverse group of individuals that includes at least 
representatives of local service providers, service recipients, local government 
administering or funding children or family service programs, participating state 
agencies, school districts, existing children’s commissions, ethnic and racial 
minority populations, and other interested persons organized for the purpose of 
designing and providing collaborative and coordinated services under this 
chapter. Consortiums shall represent a county, multicounty, or municipal service 
area. In addition, consortiums may represent Indian tribes applying either 
individually or collectively. 


NEW SECTION. Sec. 4. To the extent that any power or duty of the 
council created according to this act may duplicate efforts of existing councils, 
commissions, advisory committees, or other entities, the governor is authorized 
to take necessary actions to eliminate such duplication. This shall include 
authority to consolidate similar councils or activities in a manner consistent with 
the goals of this act. 


NEW SECTION. Sec. 5. (1) The family policy council shall annually 
solicit from consortiums proposals to facilitate greater flexibility, coordination, 
and responsiveness of services at the community level. The council shall 
consider such proposals only if: 

(a) A comprehensive plan has been prepared by the consortium; and 

(b) The consortium has identified and agreed to contribute matching funds 
as specified in section 3 of this act; and 

(c) An interagency agreement has been prepared by the family policy 
council and the participating local service and support agencies that governs the 
use of funds, specifies the relationship of the project to the principles listed in 
section 2 of this act, and identifies specific outcomes and indicators; and 

(d) Funds are to be used to provide support or services needed to implement 
a family’s or child’s case plan that are not otherwise adequately available 
through existing categorical services or community programs; 

(e) The consortium has provided written agreements that identify a lead 
agency that will assume fiscal and programmatic responsibility for the project, 
and identify participants in a consortium council with broad participation and that 
Shall have responsibility for ensuring effective coordination of resources; and 
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(f) The consortium has designed into its comprehensive plan standards for 
accountability, Accountability standards include, but are not limited to, the 
public hearing process eliciting public comment about the appropriateness of the 
proposed comprehensive plan. The consortium must submit reports to the family 
policy council outlining the public response regarding the appropriateness and 
effectiveness of the comprehensive plan. 

(2) The family policy council may submit a prioritized list of projects 
recommended for funding in the governor's budget document. 

(3) The participating state agencies shall identify funds to implement the 
proposed projects from budget requests or existing appropriations for services to 
children and their families. 


Sec. 6. RCW 28A.300.040 and 1991 c 116 s 2 are each amended to read 
as follows: 


In addition to any other powers and duties as provided by law, the powers 
and duties of the superintendent of public instruction shall be: 

(1) To have supervision over all matters pertaining to the public schools of 
the state. 

(2) To report to the governor and the legislature such information and data 
as may be required for the management and improvement of the schools. 

(3) To prepare and have printed such forms, registers, courses of study, rules 
and regulations for the government of the common schools, questions prepared 
for the examination of persons as provided for in RCW 28A.305.130(9), and 
such other material and books as may be necessary for the discharge of the 
duties of teachers and officials charged with the administration of the laws 
relating to the common schools, and to distribute the same to educational service 
district superintendents. 

(4) To travel, without neglecting his or her other official duties as 
superintendent of public instruction, for the purpose of attending educational 
meetings or conventions, of visiting schools, of consulting educational service 
district superintendents or other school officials. 

(5) To prepare and from time to time to revise a manual of the Washington 
state common school code, copies of which shall be provided in such numbers 
as determined by the superintendent of public instruction at no cost to those 
public agencies within the common school system and which shall be sold at 
approximate actual cost of publication and distribution per volume to all other 
public and nonpublic agencies or individuals, said manual to contain Titles 28A 
and 28C RCW, rules and regulations related to the common schools, and such 
other matter as the state superintendent or the state board of education shall 
determine. Proceeds of the sale of such code shall be transmitted to the public 
printer who shall credit the state superintendent’s account within the state 
printing plant revolving fund by a like amount. 

(6) To act as ex officio member and the chief executive officer of the state 
board of education. 
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(7) To file all papers, reports and public documents transmitted to the 
superintendent by the school officials of the several counties or districts of the 
state, each year separately. Copies of all papers filed in the superintendent's 
office, and the superintendent’s official acts, may, or upon request, shall be 
certified by the superintendent and attested by the superintendent's official seal, 
and when so certified shall be evidence of the papers or acts so certified to. 

(8) To require annually, on or before the 15th day of August, of the 
president, manager, or principal of every educational institution in this state, a 
report as required by the superintendent of public instruction; and it is the duty 
of every president, manager or principal, to complete and return such forms 
within such time as the superintendent of public instruction shall direct. 

(9) To keep in the superintendent's office a record of all teachers receiving 
certificates to teach in the common schools of this state. 

(10) To issue certificates as provided by law. 

(11) To keep in the superintendent's office at the capital of the state, all 
books and papers pertaining to the business of the superintendent's office, and 
to keep and preserve in the superintendent's office a complete record of statistics, 
as well as a record of the meetings of the state board of education. 

(12) With the assistance of the office of the attorney general, to decide all 
points of law which may be submitted to the superintendent in writing by any 
educational service district superintendent, or that may be submitted to the 
superintendent by any other person, upon appeal from the decision of any 
educational service district superintendent; and the superintendent shall publish 
his or her rulings and decisions from time to time for the information of school 
officials and teachers; and the superintendent's decision shall be final unless set 
aside by a court of competent jurisdiction. 

(13) To administer oaths and affirmations in the discharge of the superinten- 
dent's official duties, 

(14) To deliver to his or her successor, at the expiration of the superinten- 
dent’s term of office, all records, books, maps, documents and papers of 
whatever kind belonging to the superintendent's office or which may have been 
received by the superintendent's for the use of the superintendent's office. 


(15) To administer family services and programs to promote the state’s 
policy as provided in section 2 of this act. 

(16) To perform such other duties as may be required by law. 

Sec. 7. RCW 43.63A.065 and 1990 1st ex.s. c 17 s 70 are each amended 
to read as follows: 

The department shall have the following functions and responsibilities: 

(1) Cooperate with and provide technical and financial assistance to the local 
governments and to the local agencies serving the communities of the state for 
the purpose of aiding and encouraging orderly, productive, and coordinated 
development of the state, and, unless stipulated otherwise, give priority to local 
communities with the greatest relative need and the fewest resources. 
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(2) Administer state and federal grants and programs which are assigned to 
the department by the governor or the legislature. 

(3) Administer community services programs through private, nonprofit 
organizations and units of general purpose local government; these programs are 
directed to the poor and infirm and include community-based effo . to foster 
self-sufficiency and self-reliance, energy assistance programs, head start, and 
weatherization. 

(4) Study issues affecting the structure, operation, and financing of local 
government as well as those state activities which involve relations with local 
government and report the results and recommendations to the governor, 
legislature, local government, and citizens of the state. 

(5) Assist the governor in coordinating the activities of state agencies which 
have an impact on local governments and communities. 

(6) Provide technical assistance to the governor and the legislature on 
community development policies for the state. 

(7) Assist in the production, development, rehabilitation, and operation of 
owner-occupied or rental housing for low and moderate income persons, and 
qualify as a participating state agency for all programs of the Department of 
Housing and Urban Development or its successor. 

(8) Support and coordinate local efforts to promote volunteer activities 
throughout the state. 

(9) Participate with other states or subdivisions thereof in interstate programs 
and assist cities, counties, municipal corporations, governmental conferences or 
councils, and regional planning commissions to participate with other states or 
their subdivisions. 

(10) Hold public hearings and meetings to carry out the purposes of this 
chapter. 

(11) Provide a comprehensive state-level focus for state fire protection 
services, funding, and policy. 

(12) Administer a program to identify, evaluate, and protect properties which 
reflect outstanding elements of the state’s cultural heritage. 

(13) Coordinate a comprehensive state program for mitigating, preparing for, 
responding to, and recovering from emergencies and disasters. 

(14) Administer family services and programs to promote the state’s policy 
as provided in section 2 of this act. 

Sec. 8. RCW 43.70.020 and 1989 1st ex.s. c 9 s 103 are each amended to 
read as follows: 

(1) There is hereby created a department of state government to be known 
as the department of health. The department shall be vested with all powers and 
duties transferred to it by this act and such other powers and duties as may be 
authorized by law. The main administrative office of the department shall be 
located in the city of Olympia. The secretary may establish administrative 
facilities in other locations, if deemed necessary for the efficient operation of the 
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department, and if consistent with the principles set forth in subsection (2) of this 
section. 

(2) The department of health shall be organized consistent with the goals of 
providing state government with a focus in health and serving the people of this 
state. The legislature recognizes that the secretary needs sufficient organizational 
flexibility to carry out the department’s various duties. To the extent practical, 
the secretary shall consider the following organizational principles: 

(a) Clear lines of authority which avoid functional duplication within and 
between subelements of the department; 

(b) A clear and simplified organizational design promoting accessibility, 
responsiveness, and accountability to the legislature, the consumer, and the 
general public; 

(c) Maximum span of control without jeopardizing adequate supervision; 

(d) A substate or regional organizational structure for the department’s 
health service delivery programs and activities that encourages joint working 
agreements with local health departments and that is consistent between 
programs; 

(e) Decentralized authority and responsibility, with clear accountability; 

(f) A single point of access for persons receiving like services from the 
department which would limit the number of referrals between divisions. 

(3) The department shall provide leadership and coordination in identifying 
and resolving threats to the public health by: 

(a) Working with local health departments and local governments to 
strengthen the state and local governmental partnership in providing public 
protection; 

(b) Developing intervention strategies; 

(c) Providing expert advice to the executive and legislative branches of state 
government; 

(d) Providing active and fair enforcement of rules; 

(e) Working with other federal, state, and local agencies and facilitating their 
involvement in planning and implementing health preservation measures; 

(f) Providing information to the public; and 

(g) Carrying out such other related actions as may be appropriate to this 
purpose. 

(4) In accordance with the administrative procedure act, chapter 34.05 RCW, 
the department shall ensure an opportunity for consultation, review, and comment 
by the department's clients before the adoption of standards, guidelines, and 
rules. 

(5) Consistent with the principles set forth in subsection (2) of this section, 
the secretary may create such administrative divisions, offices, bureaus, and 
programs within the department as the secretary deems necessary. The secretary 
shall have complete charge of and supervisory powers over the department, 
except where the secretary’s authority is specifically limited by law. 
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(6) The secretary shall appoint such personnel as are necessary to carry out 
the duties of the department in accordance with chapter 41.06 RCW. 

(7) The secretary shall appoint the state health officer and such deputy 
secretaries, assistant secretaries, and other administrative positions as deemed 
necessary consistent with the principles set forth in subsection (2) of this section. 
All persons who administer the necessary divisions, offices, bureaus, and 
programs, and five additional employees shall be exempt from the provisions of 
chapter 41.06 RCW. The officers and employees appointed under this subsection 
shall be paid salaries to be fixed by the governor in accordance with the 
procedure established by law for the fixing of salaries for officers exempt from 
the state civil service law. 

(8) The secretary shall administer family services and programs to promote 
the state’s policy as provided in section 2 of this act. 

NEW SECTION. Sec. 9. A new section is added to chapter 43.20A RCW 
to read as follows: 

The secretary shall administer family services and programs to promote the 
state’s policy as provided in section 2 of this act. 


NEW SECTION. Sec. 10. A new section is added to chapter 50.08 RCW 
to read as follows: 

The commissioner shall administer family services and programs to promote 
the state’s policy as provided in section 2 of this act. 


NEW SECTION. Sec. 11. By June 30, 1995, the family policy council 
shall report to the appropriate committees of the legislature on the expenditures 
made, outcomes attained, and other pertinent aspects of its experience in the 
implementation of section 5 of this act. 


*NEW SECTION. Sec. 12. The juvenile issues task force reauthorized 
under chapter ---, Laws of 1992 (either Engrossed Substitute House Bill No. 
2466 or Second Substitute Senate Bill No. 6041), or the entity given the duties 
of the task force created in chapter 234, Laws of 1991, shall conduct a study 
to determine whether a network of consortia on children, youth, and families 
may be authorized to receive a transfer of authority to administer: (1) The 
program funds from council agencies including at least: (a) The prevention 
and early intervention programs that the department of social and health 
services contracted for with private agencies on January 1, 1992; (b) 
consolidated juvenile services within the department of social and health 
services; (c) all residential and foster care services within the department of 
social and health services; (d) drug and alcohol prevention under chapter 
28A.170 RCW; (e) the Fair Start program from the superintendent of public 
instruction; (f) school psychological and social counseling services from the 
superintendent of public instruction; (g) school health and nutrition services 
from the superintendent of public instruction; (h) the early childhood 
education and assistance program in the departmen¢ of community develop- 
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ment; and (i) the first steps program and for other department of health 
funded health education and health promotion programs where the primary 
target population is children; (2) a requirement that consortia prepare two-year 
plans that respond at a minimum to needs assessments, interagency service 
plans, and the goals of local school districts, public health departments, 
juvenile courts, and children’s protective services; and (3) ways in which 
consortia can improve access to assistance that will strengthen the healthy 
family unit or community organizations, including at a minimum ways to 
reduce abuse of alcohol and illegal substances by children and their parents, 
and interpersonal violence and intentional injury to children. The study 
should recommend specific financial incentives to encourage the transfer of 
authority as outlined under this section. The juvenile issues task force shall 
also assess existing resources and institutes on children and family services 
and recommend whether an institute on children and family services affiliated 
with a college or university be established, or, if existing, modified or 
expanded. i 


*Sec. 12 was vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 13. A new section is added to chapter 74.14A 
RCW to read as follows: 

The implementation of council, consortia, and institute, shall be included 
in all federal and state plans affecting the state’s children, youth, and families, 
including at least those required by this chapter and applicable federal law. 
These plans shall be consistent with the intent and requirements of this 
chapter. 

*Sec. 13 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 14. The legislature finds that there is an urgent 
and substantial need to: 

(1) Enhance the development of infants and toddlers with disabilities in the 
state of Washington in order to minimize developmental delay and maximize 
individual potential and enhance the capability of families to meet the needs of 
their infants and toddlers with disabilities and maintain family integrity; 

(2) Coordinate and enhance the state’s existing early intervention services 
to ensure a state-wide, community-based, coordinated, interagency program of 
early intervention services for infants and toddlers with disabilities and their 
families; and 

(3) Facilitate the coordination of payment for early intervention services 
from federal, state, local, and private sources including public and private 
insurance coverage. 


NEW SECTION. Sec. 15. For the purposes of implementing this 
chapter, the governor shall appoint a state birth-to-six interagency coordinating 
council and ensure that state agencies involved in the provision of, or payment 
for, early intervention services to infants and toddlers with disabilities and their 
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families shall coordinate and collaborate in the planning and delivery of such 
services. The coordinating council shall report to the appropriate committees of 
the legislature on the implementation of this chapter by January 15, 1993. 

No state or local agency currently providing early intervention services to 
infants and toddlers with disabilities may use funds appropriated for early 
intervention services for infants and toddlers with disabilities to supplant funds 
from other sources. 

All state and local agencies shall ensure that the implementation of this 
chapter will not cause any interruption in existing early intervention services for 
infants and toddlers with disabilities. 

Nothing in this chapter shall be construed to permit the restriction or 
reduction of eligibility under Title V of the Social Security Act, P.L. 90-248, 
relating to maternal and child health or Title XIX of the Social Security Act, P.L. 
89-97, relating to medicaid for infants and toddlers with disabilities. 


NEW SECTION. Sec. 16. State agencies providing or paying for early 
intervention services shall enter into formal interagency agreements with each 
other and where appropriate, with school districts, counties, and other providers, 
to define their relationships and financial and service responsibilities. Local 
agencies or entities, including local school districts, counties, and service 
providers receiving public money for providing or paying for early intervention 
services shall enter into formal interagency agreements with each other that 
define their relationships and financial responsibilities to provide services within 
each county. In establishing priorities, school districts, counties, and other 
service providers shall give due regard to the needs of children birth to three 
years of age and shall ensure that they continue to participate in providing 
services and collaborate with each other. The interagency agreements shall 
include procedures for resolving disputes, provisions for establishing maintenance 
requirements, and all additional components necessary to ensure collaboration 
and coordination. 

NEW SECTION. Sec. 17. The state birth-to-six interagency coordinat- 
ing council shall identify and work with county early childhood interagency 
coordinating councils to coordinate and enhance existing early intervention 
services and assist each community to meet the needs of infants and toddlers 
with disabilities and their families. 


NEW SECTION. Sec. 18. Sections 14 through 17 of this act shall 
constitute a new chapter in Title 70 RCW. 


NEW SECTION. Sec. 19. Sections ] and 3 through 5 of this act shall 
constitute a new chapter in Title 70 RCW. 


NEW SECTION. Sec. 20. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 
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NEW SECTION. Sec. 21. Sections 1 through 13 of this act shall take 
effect July 1, 1992. 


Passed the Senate March 12, 1992. 
Passed the House March 12, 1992. 
Approved by the Governor April 2, 1992, with the exception of certain 
items which were vetoed. 
Filed in Office of Secretary of State April 2, 1992. 
Note: Governor’s explanation of partial veto is as follows: 


“I am returning herewith, without my approval as to sections 12 and 13, Substitute 
Senate Bill 6428 entitled: 


"AN ACT Relating to at-risk families.” 


Section 12 directs the Juvenile Issues Task Force to determine whether a network 
of local consortia may administer the program funds from state agencies serving children 
and families at-risk. Section 401 of Engrossed Substitute House Bill No. 2466 (the 
juvenile issues omnibus bill) directs the Joint Select Committee of Juvenile Issues to 
undertake a similar study of community-based services to children and families. 
Therefore, 1 have vetoed section 12 of Substitute Senate Bill No. 6428. 


Section 13 requires that "implementation of council, consortia and the children’s 
institute" be included in all federal and state plans affecting children, youth, and families. 
1 believe there was an error in drafting this section because it is not clear what is meant 
by this requirement. To avoid confusion, I have vetoed section 13. 


For the reasons stated above, I have vetoed sections 12 and 13 of Substitute Senate 
Bill No. 6428. 


With the exception of sections 12 and 13, Substitute Senate Bill No. 6428 is 
approved." 


CHAPTER 199 
[Engrossed House Bill 2813] 
LAW ENFORCEMENT OFFICERS’ AND FIRE FIGHTERS’ RETIREMENT SYSTEM— 
ENROLLMENT IN HEALTH CARE AUTHORITY BENEFIT PLANS 
Effective Date: 6/11/92 


AN ACT Relating to members of the law enforcement officers’ and fire fighters’ retirement 
system; and amending RCW 41.04.205. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 41.04.205 and 1990 c 222 s 1 are each amended to read as 
follows: 

(1) Notwithstanding the provisions of RCW 41.04.180, the employees, with 
their dependents, of any county, municipality, or other political subdivision of 
this state shall be eligible to participate in any insurance or self-insurance 
program administered under chapter 41.05 RCW if the legislative authority of 
any such county, municipality, or other political subdivisions of this state 
determines a transfer to an insurance or self-insurance program administered 
under ee a 05 RCW should be pean Rate eerie 
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Fhat)). In the event of a special district employee transfer pursuant to this 
section, members of the governing authority shall be eligible to be included in 
such transfer if such members are authorized by law as of June 25, 1976 to 
participate in the insurance program being transferred from and subject to 
payment by such members of all costs of insurance for members. 

(2) When the legislative authority of a county, municipality, or other 
political subdivision determines to so transfer, the state health care authority 
Shall: 

(a) Establish the conditions under which the transfer may be made, which 
shall include the requirements that: 

(i) All the eligible employees of the political subdivision transfer as a unit, 
and 

(ii) The political subdivision involved obligate itself to make employer 
contributions in an amount at least equal to those provided by the state as 
employer; and 

(b) Hold public hearings on the application for transfer; and 

(c) Have the sole right to reject the application. 

Approval of the application by the state health care authority shall effect a 
transfer of the employees involved to the insurance, self-insurance, or health care 
program applied for. 

(3) Any application of this section to members of the law enforcement 
officers’ and fire fighters’ retirement system under chapter 41.26 RCW is subject 
to chapter 41.56 RCW. 

Passed the House February 15, 1992. 

Passed the Senate March 6, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 200 
[House Bill 2844] 
TOW TRUCK OPERATORS— 
DEFICIENCY CLAIMS ON LAW ENFORCEMENT IMPOUNDS 
Effectlve Date: 6/11/92 


AN ACT Relating to deficiency claims against owners of impounded vehicles; and amending 
RCW 46.55.140. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 46.55.140 and 1991 c 20 s 2 are each amended to read as 
follows: 

(1) A registered tow truck operator who has a valid and signed impound- 
ment authorization has a lien upon the impounded vehicle for services provided 
in the towing and storage of the vehicle, unless the impoundment is determined 
to have been invalid. The lien does not apply to personal property in or upon 
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the vehicle that is not permanently attached to or is not an integral part of the 
vehicle. The registered tow truck operator also has a deficiency claim against 
the registered owner of the vehicle for services provided in the towing and 
storage of the vehicle not to exceed the sum of three hundred dollars less the 
amount bid at auction, and for vehicles of over ten thousand pounds gross 
vehicle weight, the operator has a deficiency claim of one thousand dollars less 
the amount bid at auction, unless the impound is determined to be invalid. The 
limitation on towing and storage deficiency claims does not apply to an impound 
directed by a law enforcement officer. In no case may the cost of the auction 
or a buyer’s fee be added to the amount charged for the vehicle at the auction, 
the vehicle’s lien, or the overage due. A registered owner who has completed 
and filed with the department the seller’s report as provided for by RCW 
46.12.101 and has timely and properly filed the seller’s report is relieved of 
liability under this section. The person named as the new owner of the vehicle 
on the timely and properly filed seller’s report shall assume liability under this 
section. 

(2) Any person who tows, removes, or otherwise disturbs any vehicle 
parked, stalled, or otherwise left on privately owned or controlled property, and 
any person owning or controlling the private property, or either of them, are 
liable to the owner or operator of a vehicle, or each of them, for consequential 
and incidental damages arising from any interference with the ownership or use 
of the vehicle which does not comply with the requirements of this chapter. 


Passed the House March 7, 1992. 

Passed the Senate March 3, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 201 
[Engrossed Second Substitute Senate Bill 5724] 
PULP AND PAPER MILLS—CONTROL OF DISCHARGE OF CHLORINATED ORGANICS 
Effective Date: 6/11/92 


AN ACT Relating to water pollution control of chlorinated organic compound emissions; and 
adding a new section to chapter 90.48 RCW. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 90.48 RCW 
to read as follows: 

(1) The department may require each pulp mill and paper mill discharging 
chlorinated organics to conduct and submit an engineering report on the cost of 
installing technology designed to reduce the amount of chlorinated organic 
compounds discharged into the waters of the state. The department shall allow 
at least twenty-four months from the effective date of this act for each pulp mill 
and each paper mill to submit an engineering report. 
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(2) The department may not issue a permit establishing limits to the 
discharge of chlorinated organic compounds by a pulp mill or a paper mill under 
RCW 90.48.160 or 90.48.260 until at least nine months after receiving an 
engineering report from a kraft mill and at least fifteen months after receiving 
an engineering report from a sulfite mill. 

(3) Nothing in this section shall apply to dioxin compounds. 


Passed the Senate March 12, 1992. 

Passed the House March 12, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 202 
[Senate Bill 6452] 
LODGING TAX—AUTHORIZED USES FOR REVENUES 
Effective Date: 6/11/92 


AN ACT Relating to the allowed uses of the proceeds from the special excise tax on lodging; 
and amending RCW 67.28.210. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 67.28.210 and 1991 c 331 s 3 are each amended to read as 
follows: 

All taxes levied and collected under RCW 67.28.180, ((67-28-230;)) 
67.28.240, and 67.28.260 shall be credited to a special fund in the treasury of the 
county or city imposing such tax. Such taxes shall be levied only for the 
purpose of paying all or any part of the cost of acquisition, construction, or 
operating of stadium facilities, convention center facilities, performing arts center 
facilities, and/or visual arts center facilities or to pay or secure the payment of 
all or any portion of general obligation bonds or revenue bonds issued for such 
purpose or purposes under this chapter, or to pay for advertising, publicizing, or 
otherwise distributing information for the purpose of attracting visitors and 
encouraging tourist expansion when a county or city has imposed such tax for 
such purpose, or as one of the purposes hereunder, and until withdrawn for use, 
the moneys accumulated in such fund or funds may be invested in interest 
bearing securities by the county or city treasurer in any manner authorized by 
law. In addition such taxes may t'e used to develop strategies to expand tourism: 
PROVIDED, That any county, and any city within a county, bordering upon 
Grays Harbor may use the proceeds of such taxes for construction and 
maintenance of a movable tall ships tourist attraction in cooperation with a tall 
ships restoration society, except to the extent that such proceeds are used for 
payment of principal and interest on debt incurred prior to June 11, 1986: 
PROVIDED FURTHER, That any city or county may use the proceeds of such 
taxes for the refurbishing and operation of a steam railway for tourism promotion 
purposes: PROVIDED FURTHER, That any city bordering on the Pacific Ocean 
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with a population of not less than one thousand and the county in which such a 
city is located may use the proceeds of such taxes for funding special events or 


festivals, or promotional infrastructures including but not limited to an ocean 
beach boardwalk. 


Passed the Senate March 8, 1992. 

Passed the House March 6, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 203 
(Engrossed Substitute Senate Bill 6174] 
COUNSELING FOR FAMILIES OF HOMICIDE VICTIMS 
Effective Date: 6/11/92 

AN ACT Relating to family members of homicide victims; and amending RCW 7.68.070. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 7.68.070 and 1990 c 3 s 502 are each amended to read as 
follows: 

The right to benefits under this chapter and the amount thereof will be 
governed insofar as is applicable by the provisions contained in chapter 51.32 
RCW as now or hereafter amended except as provided in this section: 

(1) The provisions contained in RCW 51.32.015, 51.32.030, 51.32.072, 
51.32.073, 51.32.180, 51.32.190, and 51.32.200 as now or hereafter amended are 
not applicable to this chapter. 

(2) Each victim injured as a result of a criminal act, including criminal acts 
committed between July 1, 1981, and January 1, 1983, or the victim’s family or 
dependents in case of death of the victim, are entitled to benefits in accordance 
with this chapter, subject to the limitations under RCW 7.68.015. The rights, 
duties, responsibilities, limitations, and procedures applicable to a worker as 
contained in RCW 51.32.010 as now or hereafter amended are applicable to this 
chapter. 

(3) The limitations contained in RCW 51.32.020 as now or hereafter 
amended are applicable to claims under this chapter. In addition thereto, no 
person or spouse, child, or dependent of such person is entitled to benefits under 
this chapter when the injury for which benefits are sought, was: 

(a) The result of consent, provocation, or incitement by the victim; 

(b) Sustained while the crime victim was engaged in the attempt to commit, 
or the commission of, a felony; or 

(c) Sustained while the victim was confined in any county or city jail, 
federal jail or prison or in any other federal institution, or any state correctional 
institution maintained and operated by the department of social and health 
services or the department of corrections, prior to release from lawful custody; 
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or confined or living in any other institution maintained and operated by the 
department of social and health services or the department of corrections. 

(4) The benefits established upon the death of a worker and contained in 
RCW 51.32.050 as now or hereafter amended shall be the benefits obtainable 
under this chapter and provisions relating to payment contained in that section 
Shall equally apply under this chapter: PROVIDED, That benefits for burial 
expenses shall not exceed the maximum cost used by the department of social 
and health services for the funeral and burial of a deceased indigent person under 
chapter 74.08 RCW in any claim: PROVIDED FURTHER, That if the criminal 
act results in the death of a victim who was not gainfully employed at the time 
of the criminal act, and who was not so employed for at least three consecutive 
months of the twelve months immediately preceding the criminal act; 

(2) Benefits payable to an eligible surviving spouse, where there are no 
children of the victim at the time of the criminal act who have survived the 
victim or where such spouse has legal custody of all of his or her children, shall 
be limited to burial expenses and a lump sum payment of seven thousand five 
hundred dollars without reference to number of children, if any; 

(b) Where any such spouse has legal custody of one or more but not all of 
such children, then such burial expenses shall be paid, and such spouse shall 
receive a lump sum payment of three thousand seven hundred fifty dollars and 
any such child or children not in the legal custody of such spouse shall receive 
a lump sum of three thousand seven hundred fifty dollars to be divided equally 
among such child or children; 

(c) If any such spouse does not have legal custody of any of the children, 
the burial expenses shall be paid and the spouse shall receive a lump sum 
payment of up to three thousand seven hundred fifty dollars and any such child 
or children not in the legal custody of the spouse shall receive a lump sum 
payment of up to three thousand seven hundred fifty dollars to be divided equally 
among the child or children; 

(d) If no such spouse survives, then such burial expenses shall be paid, and 
each surviving child of the victim at the time of the criminal act shall receive a 
lump sum paymeut of three thousand seven hundred fifty dollars up to a total of 
two such children and where there are more than two such children the sum of 
seven thousand five hundred dollars shall be divided equally among such 
children. 

No other benefits may be paid or payable under these circumstances. 

(5) The benefits established in RCW 51.32.060 as now or hereafter amended 
for permanent total disability proximately caused by the criminal act shall be the 
benefits obtainable under this chapter, and provisions relating to payment 
contained in that section apply under this chapter: PROVIDED, That if a victim 
becomes permanently and totally disabled as a proximate result of the criminal 
act and was not gainfully employed at the time of the criminal act, the victim 
shall receive monthly during the period of the disability the following percentag- 
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es, where applicable, of the average monthly wage determined as of the date of 
the criminal act pursuant to RCW 51.08.018 as now or hereafter amended: 

(a) If married at the time of the criminal act, twenty-nine percent of the 
average monthly wage. 

(b) If married with one child at the time of the criminal act, thirty-four 
percent of the average monthly wage. 

(c) If married with two children at the time of the criminal act, thirty-eight 
percent of the average monthly wage. 

(d) If married with three children at the time of the criminal act, forty-one 
percent of the average monthly wage. 

(e) If married with four children at the time of the criminal act, forty-four 
percent of the average monthly wage. 

(f) If married with five or more children at the time of the criminal act, 
forty-seven percent of the average monthly wage. 

(g) If unmarried at the time of the criminal act, twenty-five percent of the 
average monthly wage. 

(h) If unmarried with one child at the time of the criminal act, thirty percent 
of the average monthly wage. 

(i) If unmarried with two children at the time of the criminal act, thirty-four 
percent of the average monthly wage. 

(j) If unmarried with three children at the time of the criminal act, thirty- 
seven percent of the average monthly wage. 

(k) If unmarried with four children at the time of the criminal act, forty 
percent of the average monthly wage. 

(1) If unmarried with five or more children at the time of the criminal act, 
forty-three percent of the average monthly wage. 

(6) The benefits established in RCW 51.32.080 as now or hereafter amended 
for permanent partial disability shall be the benefits obtainable under this chapter, 
and provisions relating to payment contained in that section equally apply under 
this chapter. 

(7) The benefits established in RCW 51.32.090 as now or hereafter amended 
for temporary total disability shall be the benefits obtainable under this chapter, 
and provisions relating to payment contained in that section apply under this 
chapter; PROVIDED, That no person is eligible for temporary total disability 
benefits under this chapter if such person was not gainfully employed at the time 
of the criminal act, and was not so employed for at least three consecutive 
months of the twelve months immediately preceding the criminal act. 

(8) The benefits established in RCW 51.32.095 as now or hereafter amended 
for continuation of benefits during vocational rehabilitation shall be benefits 
obtainable under this chapter, and provisions relating to payment contained in 
that section apply under this chapter: PROVIDED, That benefits shall not 
exceed five thousand dollars for any single injury. 
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(9) The provisions for lump sum payment of benefits upon death or 
permanent total disability as contained in RCW 51.32.130 as now or hereafter 
amended apply under this chapter. 

(10) The provisions relating to payment of benefits to, for or on behalf of 
workers contained in RCW 51.32.040, 51.32.055, 51.32.100, 51.32.110, 
51.32.120, 51.32.135, 51.32.140, 51.32.150, 51.32.160, and 51.32.210 as now or 
hereafter amended are applicable to payment of benefits to, for or un behalf of 
victims under this chapter, 

(11) No person or spouse, child, or dependent of such person is entitled to 
benefits under this chapter where the person making a claim for such benefits has 
refused to give reasonable cooperation to state or local law enforcement agencies 
in their efforts to apprehend and convict the perpetrator(s) of the criminal act 
which gave rise to the claim. 

(12) In addition to other benefits provided under this chapter, victims of 
sexual assault are entitled to receive appropriate counseling. Fees for such 
counseling shall be determined by the department in accordance with RCW 
51.04.030, subject to the limitations of RCW 7.68.080. Counseling services may 
include, if determined appropriate by the department, counseling of members of 
the victim’s immediate family, other than the perpetrator of the assault. 

(13) Except for medical benefits authorized under RCW 7.68.080, no more 
than thirty thousand dollars shall be granted as a result of a single injury or 
death, except that benefits granted as the result of total permanent disability or 
death shall not exceed forty thousand dollars. 

(14) Notwithstanding other provisions of this chapter and Title 51 RCW, 
benefits payable for total temporary disability under subsection (7) of this 
section, shall be limited to fifteen thousand dollars. 

(15) Any person who is responsible for the victim's injuries, or who would 
otherwise be unjustly enriched as a result of the victim’s injuries, shall not be a 
beneficiary under this chapter. 

(16) Crime victims’ compensation is not available to pay for services 
covered under chapter 74.09 RCW or Title XIX of the federal social security act, 
except to the extent that the costs for such services exceed service limits 
established by the department of social and health services. 

(17) In addition to other benefits provided_under this chapter, immediate 
family members of a homicide victim may receive appropriate counseling to 
assist in dealing with the immediate, near-term consequences of the related 
effects of the homicide. Fees for counseling shall be determined by the 
department _in accordance with RCW_51.04.030, subject to the limitations of 
RCW 7.68.080. Payment of counseling benefits under this section may not be 
provided to the perpetrator of the homicide. The benefits under this subsection 


may be provided only with respect to homicides committed on or after July 1, 
1992. 
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Passed the Senate February 18, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 204 
[Substitute House Bill 2833] 
RECLAIMED WATER USE 

Effective Date: 4/2/92 


AN ACT Relating to water conservation and reclamation, adding a new chapter to Title 90 
RCW; creating a new section; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that by encouraging the 
use of reclaimed water while assuring the health and safety of all Washington 
citizens and the protection of its environment, the state of Washington will 
continue to use water in the best interests of present and future generations. 

To facilitate the opportunity to use reclaimed water as soon as is practicable, 
the legislature encourages the cooperative efforts of the public and private sectors 
and the use of pilot projects to effectuate the goals of this chapter. The 
legislature further directs the department of health and the department of ecology 
to coordinate efforts towards developing an efficient and streamlined process for 
creating and implementing processes for the use of reclaimed water. 


NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout this chapter. 

(1) "Greywater" means sewage having the consistency and strength of 
residential domestic type wastewater. Greywater includes wastewater from sinks, 
showers, and laundry fixtures, but does not include toilet or urinal waters. 

(2) “Land application" means application of treated effluent for purposes of 
irrigation or landscape enhancement for residential, business, and governmental 
purposes. 

(3) "Person" means any state, individual, public or private corporation, 
political subdivision, governmental subdivision, governmental agency, municipali- 
ty, copartnership, association, firm, trust estate, or any other legal entity 
whatever. 

(4) "Reclaimed water" means effluent derived in any part from sewage from 
a wastewater treatment system that has been adequately and reliably treated, so 
that as a result of that treatment, it is suitable for a direct beneficial use or a 
controlled use that would not otherwise occur. 

(5) "Sewage" means water-carried human wastes, including kitchen, bath, 
and laundry waste from residences, buildings, industrial and commercial 
establishments, or other places, together with such ground water infiltration, 
surface waters, or industrial wastewater as may be present. 
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(6) "User" means any person who uses reclaimed water. 
(7) "Wastewater" means water and wastes discharged from homes, 
businesses, and industry to the sewer system. 


NEW SECTION. Sec. 3. (1) The department of ecology shall, in 
coordination with the department of health, develop interim standards for pilot 
projects under subsection (3) of this section on or before July 1, 1992, for the 
use of reclaimed water in land applications. 

(2) The department of health shall, in coordination with the department of 
ecology, develop interim standards for pilot projects under subsection (3) of this 
section on or before November 15, 1992, for the use of reclaimed water in 
commercial and industrial activities. 

(3) The department of ecology and the department of health shall assist 
interested parties in the development of pilot projects to aid in achieving the 
purposes of this chapter. 


NEW SECTION. Sec. 4. (1) The department of health shall, in 
coordination with the department of ecology, adopt a single set of standards, 
procedures, and guidelines on or before August 1, 1993, for the industrial and 
commercial use of reclaimed water. 

(2) The department of health may issue a reclaimed water permit for 
industrial and commercial uses of reclaimed water to the generator of reclaimed 
water who may then distribute the water, subject to provisions in the permit 
governing the location, rate, water quality, and purposes of use. 

(3) The department of health in consultation with the advisory committee 
established in section 6 of this act, shall develop recommendations for a fee 
structure for permits issued under subsection (2) of this section. Fees shall be 
established in amounts to fully recover, and not exceed, expenses incurred by the 
department of health in processing permit applications and modifications, 
monitoring and evaluating compliance with permits, and conducting inspections 
and supporting the reasonable overhead expenses that are directly related to these 
activities, Permit fees may not be used for research or enforcement activities. 
The department of health shall not issue permits under this section until a fee 
structure has been established. 

(4) A permit under this section for use of reclaimed water may be issued 
only to a municipal, quasi-municipal, or other governmental entity or to the 
holder of a waste discharge permit issued under chapter 90.48 RCW. 

(5) The authority and duties created in this section are in addition to any 
authority and duties already provided in law with regard to sewage and 
wastewater collection, treatment, and disposal for the protection of health and 
safety of the state’s waters. Nothing in this section limits the powers of the state 
or any political subdivision to exercise such authority. 


NEW SECTION. Sec. 5. (1) The department of ecology shall, in 
coordination with the department of health, adopt a single set of standards, 
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procedures, and guidelines, on or before August 1, 1993, for land applications 
of reclaimed water. 

(2) A permit is required for any land application of reclaimed water. The 
department of ecology may issue a reclaimed water permit under chapter 90.48 
RCW to the generator of reclaimed water who may then distribute the water, 
subject to provisions in the permit governing the location, rate, water quality, and 
purpose of use. The department of ecology shall not issue more than one permit 
for any individual land application of reclaimed water to a single generator. 

(3) In cases where the department of ecology determines, in land applica- 
tions of reclaimed water, that a significant risk to the public health exists, the 
department shall refer the application to the department of health for review and 
consultation and the department of health may require fees appropriate for review 
and consultation from the applicant pursuant to RCW 43.70.250. 

(4) A permit under this section for use of reclaimed water may be issued 
only to a municipal, quasi-municipal, or other governmental entity or to the 
holder of a waste discharge permit issued under chapter 90.48 RCW. 

(5) The authority and duties created in this section are in addition to any 
authority and duties already provided in law. Nothing in this section limits the 
powers of the state or any political subdivision to exercise such authority. 


NEW SECTION. Sec. 6. (1) The department of health shall, before 
May 1, 1992, form an advisory committee, in coordination with the department 
of ecology and the department of agriculture, which will provide technical 
assistance in the development of standards, procedures, and guidelines required 
by this chapter. Such committee shall be composed of individuals from the 
public wastewater utilities, landscaping enhancement industry, commercial and 
industrial application community, and any other persons deemed technically 
helpful by the department of health. 

(2) The department of health shall report to the joint select committee on 
water resource policy by December 1, 1992, on the fee structure which has been 
recommended under section 4(3) of this act and review fees authorized under 
section 5(3) of this act. 


NEW SECTION. Sec. 7. The secretary of health has all of the 
enforcement powers granted to the secretary of health under chapter 43.70 RCW 
to enforce this chapter. 

NEW SECTION. Sec. 8. Any person lawfully using reclaimed water 
before the effective date of this act may continue to do so and is not required to 
comply with the standards, procedures, and guidelines under chapter 90.— RCW 
(sections | through 8 of this act) before July 1, 1995. 

NEW SECTION. Sec. 9. Sections 1 through 8 of this act shall 
constitute a new chapter in Title 90 RCW. 

NEW SECTION. Sec. 10. The department of health shall report to the 
legislature on progress, compliance, and overall participation in the use of 
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reclaimed water in the state of Washington and, to the extent possible, on the 
resulting savings of water. The report shall also review and evaluate all uses of 
reclaimed water as of the effective date of this act, with recommendations as to 
the application of standards, procedures, and guidelines by the department of 
health to such existing uses, including guidelines and government agency 
approvals necessary to assure an adequate supply of safe, high quality food 
products for both domestic and export markets. The report shall further consider 
potential uses of greywater, including potential health impacts, and provide 
recommendations for such uses. The department of health shall prepare the 
report in coordination with the department of ecology, state building code 
council, and state board of health. The report under this subsection is due 
August 1, 1994, 


NEW SECTION. Sec. 11. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House March 7, 1992. 

Passed the Senate March 4, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 205 
[Engrossed Substitute House Bill 2466] 
JUVENILE JUSTICE AMENDMENTS 

Effective Date: 6/11/92 


AN ACT Relating to recommendations of the juvenile issues task force; amending RCW 
13.40.010, 13.40.020, 13.40.027, 13.40.0357, 13.40.038, 13.40.050, 13.40.070, 13.40.080, 13.40.150, 
2.56.030, 4.24.190, 9.41.010, 9.41.040, 13.04.011, 28A.225.020, 28A.225.030, 28A.225.090, 
28A.225.150, 13.32A.130, 13.32A.140, 13.32A.150, 74.13.032, 74.13.033, 74.13.034, 74.04.055, and 
71.34.010; amending 1991 c 234 s 1 (uncodified); amending 1991 c 234 s 2 (uncodified); adding new 
sections to chapter 13.16 RCW; adding a new section to chapter 28A.600 RCW; adding a new 
section to chapter 28A.225 RCW; adding new sections to chapter 13.32A RCW; adding new sections 
to chapter 71.34 RCW; adding new sections to chapter 70.96A RCW; adding a new section to 
chapter 13.40 RCW; creating new sections; prescribing penalties; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 
PART I - JUVENILE JUSTICE 

Sec. 101. RCW 13.40.010 and 1977 ex.s. c 291 s 55 are each amended to 
read as follows: 

(1) This chapter shall be known and cited as the Juvenile Justice Act of 
1977. 

(2) It is the intent of the legislature that a system capable of having primary 
responsibility for, being accountable for, and responding to the needs of youthful 
offenders, as defined by this chapter, be established. It is the further intent of 
the legislature that youth, in turn, be held accountable for their offenses and that 
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both communities and the juvenile courts carry out their functions consistent with 


this intent. To effectuate these policies, ((it-shal-be-the-purpese)) the legislature 
declares the following to be equally important purposes of this chapter ((te)): 
(a) Protect the citizenry from criminal behavior; 


(b) Provide for determining whether accused juveniles have committed 
offenses as defined by this chapter; 

(c) Make the juvenile offender accountable for his or her criminal behavior; 

(d) Provide for punishment commensurate with the age, crime, and criminal 
history of the juvenile offender; 

(e) Provide due process for juveniles alleged to have committed an offense; 

(f) Provide necessary treatment, supervision, and custody for juvenile 
offenders; 

(g) Provide for the handling of juvenile offenders by communities whenever 
consistent with public safety; 

(h) Provide for restitution to victims of crime; 

(i) Develop effective standards and goals for the operation, funding, and 
evaluation of all components of the juvenile justice system and related services 
at the state and local levels; and 

(j) Provide for a clear policy to determine what types of offenders shall 
receive punishment, treatment, or both, and to determine the jurisdictional 
limitations of the courts, institutions, and community services. 


*Sec. 102. RCW 13.40.020 and 1990 Ist ex.s. c 12 s 1 are each amended 
to read as follows: 

For the purposes of this chapter: 

(1) "Serious offender" means a person fifteen years of age or older who 
has committed an offense which if committed by an adult would be: 

(a) A class A felony, or an attempt to commit a class A felony; 

(b) Manslaughter in the first degree; or 

(c) Assault in the second degree, extortion in the first degree, child 
molestation in the second degree, kidnapping in the second degree, robbery in 
the second degree, residential burglary, or burglary in the second degree, 
where such offenses include the infliction of bodily harm upon another er 
where during the commission of or immediate withdrawal from such an 
offense the perpetrator is armed with a deadly weapon or firearm as defined 
in RCW 9A.04.110; 

(2) "Community service" means compulsory service, without compensa- 
tion, performed for the benefit of the community by the offender as punish- 
ment for committing an offense._Community service may be_performed 
through public or private organizations or through work crews; 

(3) “Community supervision" means an order of disposition by the court 
of an adjudicated youth not committed to the department. A community 
supervision order for a single offense may be for a period of up to two years 
for a sex offense as defined by RCW 9.94A.030 and up to one year for other 


[ 887 ] 


Ch. 205 WASHINGTON LAWS, 1992 


offenses ((and)). Community supervision is an individualized program 
comprised of one or more of the following: 

(a) Community-based sanctions; 

(b) Community-based rehabilitation; 

(c) Monitoring and reporting requirements; 

(4) Community-based sanctions may include one or more of the following: 


(a) A fine, not to exceed one hundred dollars; 

(b) Oe service not to exceed one hundred fifty hours of service; 

((€e))) (5) "Community-based rehabilitation" means one or more of the 
following: Attendance of information classes; 


(Cd) Counseling-or 


jéivinéas)) counseling: ibilante Bon pty programs, » outnation? aos 
health programs, anger management classes, or other services; or attendance 
at school or other educational programs appropriate for the juvenile as 
determined by the school district. Placement in community-based rehabilitation 
programs is subject to available funds; 

(6) "Monitoring and reporting requirements" means one or more of the 
following: Curfews; requirements to remain at home, school, work, or court- 
ordered treatment programs during specified hours; restrictions from leaving 
or entering specified geographical areas; requirements to report to tke 
probation officer as directed and to remain under the probation officer’ s 


supervision; and other conditions((;)) or limitations as the court may, require 
which may not include confinement; 


(((4))) (7) "Confinement" means ((physieal-eustody-by-the-department-of 


eontract—with-any—eounty)) incarceration in a detention facility following: 
Arrest pending a detention hearing under RCW 13.40.050; entry of an order 
of detention entered pursuant to RCW 13.40.050; commitment to a county 


or modification of parole for violation of parole. The county may operate or 
contract with vendors to operate county detention facilities. The department 


may operate or contract to operate detention facilities for juveniles committed 
to the department, Confinement of less than thirty-one days imposed as part 
of a disposition or modification order may be served consecutively or 
intermittently, in the discretion of the court; 

((€5))) (8) "Court", when used without further qualification, means the 
juvenile court judge(s) or commissioner(s); 

((4))) (9) "Criminal history" includes all criminal complaints against the 
respondent for which, prior to the commission of a current offense: 

(a) The allegations were found correct by a court. If a respondent is 
convicted of two or more charges arising out of the same course of conduct, 
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only the highest charge from among these shall count as an offense for the 
purposes of this chapter; or 

(b) The criminal complaint was diverted by a prosecutor pursuant to the 
provisions of this chapter on agreement of the respondent and after an 
advisement to the respondent that the criminal complaint would be considered 
as part of the respondent’s criminal history; 

((€4)) 10) "Department" means the department of social and health 
services; 

((€3))) (11) "Detention facility" means a facility for _ the physical 


confinement of a_ juvenile alleged to have committed an _offense_or_an 
adjudicated offender subject to a disposition or modification order. Detention 
facilities may be secure, semisecure, or_nonsecure, and may include group 
homes, foster homes, and home detention with electronic or staff monitoring. 
Detention foster homes and group homes may not be used for placement of 
juveniles who are ordered into rehabilitation placements pursuant to a 
community supervision disposition. "Secure detention" means lockup or staff- 
secure facilities. ''Nonsecure detention" means residential placement in the 
community in a physically nonrestrictive environment under the supervision 
of and funded by the local government department of youth services or 
equivalent department. "Home detention" means placement of the juvenile in 
the custody of the juvenile’s parent, guardian, or custodian in a physically 
nonrestrictive environment under the supervision of and funded by the local 
government department _of youth services or equivalent department with 
electronic monitoring or department staff monitoring; 


(12) "Diversion unit" means any probation counselor who enters into a 
diversion agreement with an alleged youthful offender, or any other person or 
entity except a law enforcement official or entity, with whom the juvenile court 
administrator has contracted to arrange and supervise such agreements 
pursuant to RCW ((43:04:046,-as-new-or-hereafter-amended;)) 13.40.080, or 
any person or entity specially funded by the legislature to arrange and 
supervise diversion agreements in accordance with the requirements of this 
chapter; 

((9))) (13) "Institution" means a juvenile facility established pursuant to 
chapters 72.05 and 72.16 through 72.20 RCW; 

((€49))) (14) "Juvenile," "youth," and "child" mean any individual who 
is under the chronological age of eighteen years and who has not been 
previously transferred to adult court; 

((ŒB)) (15) "Juvenile offender" means any juvenile who has been found 
by the juvenile court to have committed an offense, including a person 
eighteen years of age or older over whom jurisdiction has been extended under 
RCW 13.40.300; 
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((€42))) (16) "Manifest injustice" means a disposition that would either 
impose an excessive penalty on the juvenile or would impose a serious, and 
clear danger to society in light of the purposes of this chapter; 

((€43))) (17) "Middle offender" means a person who has committed an 
offense and who is neither a minor or first offender nor a serious offender; 

((44))) (18) "Minor or first offender" means a person sixteen years of age 
or younger whose current offense(s) and criminal history fall entirely within 
one of the following categories: ` 

(a) Four misdemeanors; 

(b) Two misdemeanors and one gross misdemeanor; 

(c) One misdemeanor and two gross misdemeanors; 

(d) Three gross misdemeanors; 

(e) One class C felony except manslaughter in the second degree and one 
misdemeanor or gross misdemeanor; 

(f) One class B felony except: Any felony which constitutes an attempt to 
commit a class A felony; manslaughter in the first degree; assault in the 
second degree; extortion in the first degree; indecent liberties; kidnapping in 
the second degree; robbery in the second degree; burglary in the second 
degree; residential burglary; vehicular homicide; or arson in the second 
degree. 

For purposes of this definition, current violations shall be counted as 
misdemeanors; 

((&5)) (19) "Offense" means an act designated a violation or a crime if 
committed by an adult under the law of this state, under any ordinance of any 
city or county of this state, under any federal law, or under the law of another 
state if the act occurred in that state; 

((G6))) (20) "Respondent" means a juvenile who is alleged or proven to 
have committed an offense; 

((G9)) (21) "Restitution" means financial reimbursement by the offender 
to the victim, and shall be limited to easily ascertainable damages for injury 
to or loss of property, actual expenses incurred for medical treatment for 
physical injury to persons, lost wages resulting from physical injury, and costs 
of the victim’s counseling reasonably related to the offense if the offense is a 
sex offense. Restitution shall not include reimbursement for damages for 
mental anguish, pain and suffering, or other intangible losses. Nothing in this 
chapter shall limit or replace civil remedies or defenses available to the victim 
or offender; 

((48))) (22) "Secretary" means the secretary of the department of social 
and health services; 

((G9))) (23) "Services" mean services which provide alternatives to 
incarceration for those juveniles who have pleaded or been adjudicated guilty 
of an offense or have signed a diversion agreement pursuant to this chapter; 
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((20))) (24) "Sex offense" means an offense defined as a sex offense in 
RCW 9.94A.030; 

((@B)) (25) "Sexual motivation" means that one of the purposes for 
which the respondent committed the offense was for the purpose of his or her 
sexual gratification; 

((22))) (26) "Foster care" means temporary physical care in a foster 
family home or group care facility as defined in RCW 74.15.020 and licensed 
by the department, or other legally authorized care; 

((23))) (27) "Violation" means an act or omission, which if committed by 
an adult, must be proven beyond a reasonable doubt, and is punishable by 
sanctions which do not include incarceration. 

“Sec. 102 was vetoed, see message at end of chapter. 


Sec. 103. RCW 13.40.027 and 1989 c 407 s 2 are each amended to read as 
follows: 

(1) It is the responsibility of the commission to: (a)(i) Evaluate the 
effectiveness of existing disposition standards and related statutes in implement- 
ing policies set forth in RCW 13.40.010 generally and (ii) specifically review the 
guidelines relating to the confinement of minor and first offenders as well as the 
use of diversion; (b) solicit the comments and suggestions of the juvenile justice 
community concerning disposition standards; and (c) make recommendations to 
the legislature regarding revisions or modifications of the disposition standards 
in accordance with RCW 13.40.030. The evaluations shall be submitted to the 
legislature by December 1, 1992, and on December 1 of each even-numbered 
year thereafter. 

(2) It is the responsibility of the department to: (a) Provide the commission 
with available data concerning the implementation of the disposition standards 
and related statutes and their effect on the performance of the department’s 
responsibilities relating to juvenile offenders; (b) at the request of the commis- 
sion, provide technical and administrative assistance to the commission in the © 
performance of its responsibilities; and (c) provide the commission and 
legislature with recommendations for modification of the disposition standards. 


*Sec. 104. RCW 13.40.0357 and 1989 c 407 s 7 are each amended to read 
as follows: 


SCHEDULE A 
DESCRIPTION AND OFFENSE CATEGORY 
JUVENILE 

JUVENILE DISPOSITION 
DISPOSITION CATEGORY FOR ATTEMPT, 

OFFENSE BAILJUMP, CONSPIRACY, 

CATEGORY DESCRIPTION (RCW CITATION) OR SOLICITATION 

Arson and Malicious Mischief 
A Arson 1 (9A.48.020) Bt 
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Arson 2 (9A.48.030) 

Reckless Burning 1 (9A.48.040) 
Reckless Burning 2 (9A.48.050) 
Malicious Mischief 1 (9A.48.070) 
Malicious Mischief 2 (9A.48.080) 
Malicious Mischief 3 (<$50 is 

E class) (9A.48.090) 

Tampering with Fire Alarm 
Apparatus (9.40.100) 

Possession of Incendiary Device 
(9.40.120) 


Assault and Other Crimes 
Involving Physical Harm 


Assault 1 (9A.36.011) 
Assault 2 (9A.36.021) 
Assault 3 (9A.36.031) 
Assault 4 (9A.36.041) 
Reckless Endangerment 
(9A.36.050) 

Promoting Suicide Attempt 
(9A.36.060) 

Coercion (9A.36.070) 
Custodial Assault (9A.36.100) 


Burglary and Trespass 
Burglary 1 (9A.52.020) 
Burglary 2 (9A.52.030) 
Burglary Tools (Possession of) 
(9A.52.060) 

Criminal Trespass 1 (9A.52.070) 
Criminal Trespass 2 (9A.52.080) 
Vehicle Prowling (9A.52.100) 


Drugs 


Possession/Consumption of Alcohol 


(66.44.270) 
Illegally Obtaining Legend Drug 
(69.41.020) 


Sale, Delivery, Possession of Legend 


Drug with Intent to Sell 
(69.41.030) 

Possession of Legend Drug 
(69.41.030) 

Violation of Uniform Controlled 
Substances Act - Narcotic Sale 
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(69.50.401(a)(1)(i)) 

Violation of Uniform Controlled 
Substances Act - Nonuarcotic Sale 
(69.50.401(a)(1)(ii)) 

Possession of Marihuana <40 grams 
(69.50.401(e)) 

Fraudulently Obtaining Controlled 
Substance (69.50.403) 

Sale of Controlled Substance 

for Profit (69.50.410) 
((Ghee-Sniffing-(9:47A,050))) 
Unlawful Inhalation (9.47A.020) 
Violation of Uniform Controlled 
Substances Act - Narcotic 
Counterfeit Substances 
(69.50.401(b)(1)(i)) 

Violation of Uniform Controlled 
Substances Act - Nonnarcotic 
Counterfeit Substances 
(69.50.401(b)(1) (ii), (iii), (iv) 
Violation of Uniform Controlled 
Substances Act - Possession of a 
Controlled Substance 
(69.50.401(d)) 

Violation of Uniform Controlled 
Substances Act - Possession of a 
Controlled Substance 
(69.50.401(c)) 


Firearms and Weapons 


((G+——Committing-Grime-when-Armed 


E 


E 


D+ 


A+ 
B+ 


Carrying Loaded Pistol Without 
Permit (9.41.050) 

Use of Fire... =s by Minor (<14) 
(9.41.240) 

Possession of Dangerous Weapon 
(9.41.250) 

Intimidating Another Person by use 
of Weapon (9.41.270) 

Homicide 

Murder 1 (9A.32.030) 

Murder 2 (9A.32.050) 
Manslaughter 1 (9A.32.060) 
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C+ Manslaughter 2 (9A.32.070) D+ 
B+ Vehicular Homicide (46.61.520) C+ 

Kidnapping 
A Kidnap 1 (9A.40.020) B+ 
Bt Kidnap 2 (9A.40.030) C+ 
C+ Unlawful Imprisonment 

(9A.40.040) D+ 
((D—————CGustodial-hiterferenee 

(94-40:050)——$ 7) 

Obstructing Governmental Operation 
E Obstructing a Public Servant 

(9A.76.020) E 
E Resisting Arrest (94.76.040) E 
B Introducing Contraband 1 

(9A.76.140) C 
C Introducing Contraband 2 

(9A.76.150) D 
E Introducing Contraband 3 

(9A.76.160) E 
B+ Intimidating a Public Servant 

(9A.76.180) C+ 
B+ Intimidating a Witness 

(9A.72.110) C+ 
((E————Griminal-Contempt 

(9:23:010)_____—— ——#)) 

Public Disturbance 
C+ Riot with Weapon (9A.84.010) D+ 
D+ Riot Without Weapon 

(9A.84,010) E 
E Failure to Disperse (9A.84,020) E 
E Disorderly Conduct (9A.84.030) E 

Sex Crimes 
A Rape 1 (9A.44.040) Bt 
A- Rape 2 (9A.44.050) B+ 
C+ Rape 3 (9A.44.060) D+ 
A- Rape of a Child 1 (9A.44.073) B+ 
B Rape of a Child 2 (9A.44.076) C+ 
B Incest 1 (9A.64.020(1)) C 
C Incest 2 (9A.64.020(2)) D 
D+ ((Publie-Indeceney)) Indecent Exposure 

(Victim <14) (94.88.010) E 
E ((Publie-Indeceney)) Indecent Exposure 

(Victim 14 or over) (9A.88.010) E 
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Promoting Prostitution 1 
(9A.88.070) 

Promoting Prostitution 2 
(9A.88.080) 

O & A (Prostitution) (9A.88.030) 
Indecent Liberties (9A.44.100) 
Child Molestation I (9A.44.083) 
Child Molestation 2 (9A.44.086) 


Theft, Robbery, Extortion, and Forgery 
Theft 1 (9A.56.030) 

Theft 2 (94.56.040) 

Theft 3 (94.56.050). 

Theft of Livestock (9A.56.080) 
Forgery (((94;56r020))) (9A.60.020) 
Robbery 1 (9A.56.200) 

Robbery 2 (9A.56.210) 

Extortion 1 (9A.56.120) 

Extortion 2 (9A.56.130) 

Possession of Stolen Property 1 
(9A.56.150) 

Possession of Stolen Property 2 
(9A.56.160) 

Possession of Stolen Property 3 
(9A.56.170) 

Taking Motor Vehicle Without 
Owner’s Permission (9A.56.070) 


Motor Vehicle Related Crimes 
Driving Without a License 
(46.20.021) 

Hit and Run - Injury 
(46.52.020(4)) 

Hit and Run-Attended 
(46.52.020(5)) 

Hit and Run-Unattended 
(46.52.010) 

Vehicular Assault (46.61.522) 
Attempting to Elude Pursuing 
Police Vehicle (46.61.024) 
Reckless Driving (46.61.500) 
Driving While Under the Influence 
(46.61.515) 

Negligent Homicide by Motor 
Vehicle (46.61.520) 
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Vehicle Prowling (9A.52.100) 
Taking Motor Vehicle Without 
Owner’s Permission (9A.56.070) 


Other 

Bomb Threat (9.61.160) 
Escape 1' (9A.76.110) 

Escape 2! (9A.76.120) 

Escape 3 (9A.76.130) 

Failure to Appear in Court 
(10.19.130) 

Tampering with Fire Alarm 
Apparatus (9.40.100) 

Obscene, Harassing, Etc., 
Phone Calls (9.61.230) 

Other Offense Equivalent to an 
Adult Class A Felony 

Other Offense Equivalent to an 
Adult Class B Felony 

Other Offense Equivalent to an 
Adult Class C Felony 

Other Offense Equivalent to an 
Adult Gross Misdemeanor 
Other Offense Equivalent to an 
Adult Misdemeanor 

Violation of Order of Restitution, 
Community Supervision, or 
Confinement (13.40.200) 


the standard range is established as follows: 


Ist escape or attempted escape during 12-month period - 4 weeks 
confinement 

2nd escape or attempted escape during 12-month period - 8 weeks 
confinement 

3rd and subsequent escape or attempted escape during 12-month period - 


12 weeks confinement 


"If the court finds that a respondent has violated terms of an order, it may 


impose a penalty of up to 30 days of confinement. 


1989. 


SCHEDULE B 


PRIOR OFFENSE INCREASE FACTOR 
For use with all CURRENT OFFENSES occurring on or after July 1, 
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TIME SPAN 


' OFFENSE 0-12 13-24 25 Months 
CATEGORY Months Months or More 
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Prior history - Any offense in which a diversion agreement or counsel and 
release form was signed, or any offense which has been adjudicated by court 
to be correct prior to the commission of the current offense(s). 
SCHEDULE C 
CURRENT OFFENSE POINTS 


For use with all CURRENT OFFENSES occurring on or after July 1, 
1989. 


AGE 

OFFENSE 12 & 

CATEGORY Under 13 14 15 16 17 
A+ STANDARD RANGE 180-224 WEEKS 
A 250 300 350 375 375 375 
A- 150 150 150 200 200 200 
B+ 110 110 120 130 140 150 
B 45 45 50 50 57 57 
C+ 44 44 49 49 55 55 
Cc 40 40 45 45 50 50 
D+ 16 18 20 22 24 26 
D 14 16 18 20 22 24 
E 4 4 4 6 8 10 

JUVENILE SENTENCING STANDARDS 
SCHEDULE D-1 


This schedule may only be used for minor/first offenders. After the determina- 
tion is made that a youth is a minor/first offender, the court has the discretion 


to select sentencing option A, B, or C. A disposition order for a minor/first 


offender may not include an order of confinement. 
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MINOR/FIRST OFFENDER 
OPTION A 
STANDARD RANGE 
Community 
Community Service 
Points Supervision Hours Fine 
1-9 ((8-3)) 0-12 months and/or 0-8 and/or 0-$10 
10-19 ((0-3)) 0-12 months and/or 0-8 and/or 0-$10 
20-29 ((0-3)) 0-12 months and/or 0-16 and/or 0-$10 
30-39 ((8-3)) 0-12 months and/or 8-24 and/or 0-$25 
40-49 ((3-6)) 0-12 months and/or 16-32 and/or 0-$25 
50-59 ((3-6)) 0-12 months and/or 24-40 and/or 0-$25 
60-69 ((6-9)) 0-12 months and/or 32-48 and/or 0-$50 
70-79 ((6-9)) 0-12 months and/or 40-55 and/or 0-$50 
80-89 ((9-#2)) 0-12 months and/or 48-64 and/or 10-$100 
90-109 ((9-322)) 0-12 months and/or 56-72 and/or 10-$100 
OR 
OPTION B 
STATUTORY OPTION 


0-12 Months Community Supervision 
0-150 Hours Community Service 
0-100 Fine 


A term of community supervision with a maximum of 150 hours, $100.00 fine, 
and 12 months supervision. 


OR 


OPTION C 
MANIFEST INJUSTICE 


When a term of community supervision would effectuate a manifest injustice, 
another disposition may be imposed. When a judge imposes a sentence of 
confinement exceeding 30 days, the court shall sentence the juvenile to a 
maximum term and the provisions of RCW ((23r40,030{5))) 13.40.030(2), as 
now or hereafter amended, shall be used to determine the range. 


JUVENILE SENTENCING STANDARDS 
SCHEDULE D-2 


This schedule may only be used for middle offenders. After the determination 
is made that a youth is a middle offender, the court has the discretion to select 
sentencing option A, B, or C. 
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MIDDLE OFFENDER 
OPTION A 
STANDARD RANGE 
Community 
Community Service Confinement 

Points Supervision Hours Fine Days Weeks 
1-9 ((8-3)) 0-12 months and/or 0-8 and/or 0-$10 and/or 0 
10-19 ((8-3)) 0-12 months and/or 0-8 and/or 0-$10 and/or 0 
20-29 ((8-3)) 0-12 months and/or 0-16 and/or 0-$10 and/or 0 
30-39 ((8-3)) 0-12 months and/or 8-24 and/or 0-$25 and/or 

(2-4) 0-10 
40-49 ((3-6)) 0-12 months and/or 16-32 and/or 0-$25 and/or 

((3-4)) 0-10 
50-59 ((3-6)) 0-12 months and/or 24-40 and/or 0-$25 and/or 

((5-#9)) 0-10 
60-69 ((6-9)) 0-12 months and/or 32-48 and/or 0-$50 and/or 

((5-49)) 10-20 
70-79 ((6-9)) 0-12 months and/or 40-56 and/or 0-$50 and/or 10-20 
80-89 ((9-42)) 0-12 months and/or 48-64 and/or 0-$100. and/or 10-20 
90-109 ((9-42)) 0-12 months and/or 56-72 and/or 0-$106 and/or 

(45-80) 20-30 
110-129 8-12 
130-149 13-16 
150-199 21-28 
200-249 30-40 
250-299 52-65 
300-374 80-100 
375+ 103-129 


Middle offenders with more than 110 points do not have to be committed. They 
may be assigned community supervision under option B. 
All A+ offenses 180-224 weeks 
OR 
OPTION B 
STATUTORY OPTION 
0-12 Months Community Supervision 
0-150 Hours Community Service 
0-100 Fine 
The court may impose a determinate disposition of community supervision and/ 
or up to 30 days confinement; in which case, if confinement has been imposed, 
the court shall state either aggravating or mitigating factors as set forth in 
RCW 13.40.150, as now or hereafter amended. 
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OR 


OPTION C 
MANIFEST INJUSTICE 


If the court determines that a disposition under A or B would effectuate a 
manifest injustice, the court shall sentence the juvenile to a maximum term 


and the provisions of RCW ((43r40-030{5))) 13.40.030(2), as now or hereafter 
amended, shall be used to determine range. 


JUVENILE SENTENCING STANDARDS 
SCHEDULE D-3 
This schedule may only be used for serious offenders. After the determination 


is made that a youth is a serious offender, the court has the discretion to select 
sentencing option A or B, 


SERIOUS OFFENDER 
OPTION A 
STANDARD RANGE 
Points Institution Time 
0-129 8-12 weeks 
130-149 13-16 weeks 
150-199 21-28 weeks 
200-249 30-40 weeks 
250-299 52-65 weeks 
300-374 80-100 weeks 
375+ 103-129 weeks 
All A+ 
Offenses 180-224 weeks 
OR 
OPTION B 
MANIFEST INJUSTICE 


A disposition outside the standard range shall be determined and shall be 
comprised of confinement or community supervision or a combination thereof. 
When a judge finds a manifest injustice and imposes a sentence of confine- 
ment exceeding 30 days, the court shall sentence the juvenile to a maximum 
term, and the provisions of RCW ((43r48,036{5))) 13.40.030(2), as now or 
hereafter amended, shall be used to determine the range. 
*Sec. 104 was vetoed, see message at end of chapter. 

Sec. 105. RCW 13.40.038 and 1986 c 288 s 7 are each amended to read as 
follows: 

It is the policy of this state that all county juvenile detention facilities 
provide a humane, safe, and rehabilitative environment and that unadjudicated 
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youth remain in the community whenever possible, consistent with public safety 
and the provisions of chapter 13.40 RCW. 

The counties shall develop and implement detention intake standards and 
risk assessment standards to determine whether detention is warranted and if so 
whether the juvenile should be placed in secure, nonsecure, or home detention 
to implement the goals of this section. Inability to pay for a less restrictive 
detention placement shall not be a basis for denying a respondent_a less 
restrictive placement in the community. The detention and risk assessment 
standards shall be developed and implemented no later than December 31, 1992. 

Sec. 106. RCW 13.40.050 and 1979 c 155 s 58 are each amended to read 
as follows: 

(1) When a juvenile taken into custody is held in detention: 

(a) An information, a community supervision modification or termination of 
diversion petition, or a parole modification petition shall be filed within seventy- 
two hours, Saturdays, Sundays, and holidays excluded, or the juvenile shall be 
released; and 

(b) A detention hearing, a community supervision modification or 
termination of diversion petition, or a parole modification petition shall be held 
within seventy-two hours, Saturdays, Sundays, and holidays excluded, from the 
time of filing the information or petition, to determine whether continued 
detention is necessary under RCW 13.40.040. 

(2) Notice of the detention hearing, stating the time, place, and purpose of 
the hearing, and stating the right to counsel, shall be given to the parent, 
guardian, or custodian if such person can be found and shall also be given to the 
juvenile if over twelve years of age. 

(3) At the commencement of the detention hearing, the court shall advise the 
parties of their rights under this chapter and shall appoint counsel as specified 
in this chapter. 

(4) The court shall, based upon the allegations in the information, determine 
whether the case is properly before it or whether the case should be treated as 
a diversion case under RCW 13.40.080. If the case is not properly before the 
court the juvenile shall be ordered released. 

(5) Notwithstanding a determination that the case is properly before the 
court and that probable cause exists, a juvenile shall at the detention hearing be 
ordered released on the juvenile’s personal recognizance pending further hearing 
unless the court finds detention is necessary under RCW 13.40.040 as now or 
hereafter amended. 

(6) If detention is not necessary under RCW 13.40.040, as now or hereafter 
amended, the court shall impose the most appropriate of the following conditions 
or, if necessary, any combination of the following conditions: 

(a) Place the juvenile in the custody of a designated person agreeing to 
supervise such juvenile; 
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(b) Place restrictions on the travel of the juvenile during the period of 
release; 

(c) Require the juvenile to report regularly to and remain under the 
supervision of the juvenile court; 

(d) Impose any condition other than detention deemed reasonably necessary 
to assure appearance as required; or 

(e) Require that the juvenile return to detention during specified hours. 

(7) If the parent, guardian, or custodian of the juvenile in detention is 
available, the court shall consult with them prior to a determination to further 
detain or release the juvenile or treat the case as a diversion case under RCW 
13.40.080. 

Sec. 107. RCW 13.40.070 and 1989 c 407 s 9 are each amended to read as 
follows: 

(1) Complaints referred to the juvenile court alleging the commission of an 
offense shall be referred directly to the prosecutor. The prosecutor, upon receipt 
of a complaint, shall screen the complaint to determine whether: 

(a) The alleged facts bring the case within the jurisdiction of the court; and 

(b) On a basis of available evidence there is probable cause to believe that 
the juvenile did commit the offense. 

(2) If the identical alleged acts constitute an offense under both the law of 
this state and an ordinance of any city or county of this state, state law shall 
govern the prosecutor’s screening and charging decision for both filed and 
diverted cases, 

(3) If the requirements of subsections (1) (a) and (b) of this section are met, 
the prosecutor shall either file an information in juvenile court or divert the case, 
as set forth in subsections (5), (6), and (7) of this section. If the prosecutor finds 
that the requirements of subsection (1) (a) and (b) of this section are not met, the 
prosecutor shall maintain a record, for one year, of such decision and the reasons 
therefor. In lieu of filing an information or diverting an offense a prosecutor 
may file a motion to modify community supervision where such offense 
constitutes a violation of community supervision. 

(4) An information shall be a plain, concise, and definite written statement 
of the essential facts constituting the offense charged. It shall be signed by the 
prosecuting attorney and conform to chapter 10.37 RCW. 

(5) Where a case is legally sufficient, the prosecutor shall file an information 
with the juvenile court if: 

(a) An alleged offender is accused of a class A felony, a class B felony, an 
attempt to commit a class B felony, ((assault-in-thethird degreerape-in-the-third 


degree)) a class C felony listed in RCW 9.94A.440(2) as a crime against persons, 
or any other offense listed in RCW 13.40.020(1) (b) or (c); or 


(b) An alleged offender is accused of a felony and has a criminal history of 
at least one class A or class B felony, or two class C felonies, or at least two 
gross misdemeanors, or at least two misdemeanors and one additional misde- 
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meanor or gross misdemeanor, or at least one class C felony and one misde- 
meanor or gross misdemeanor; or 

(c) An alleged offender has previously been committed to the department; 
or 

(d) An alleged offender has been referred by a diversion unit for prosecution 
or desires prosecution instead of diversion; or 

((€8))) (e) An alleged offender has three or more diversions on the alleged 
offender’s criminal history ((within—eighteen—menths—ofthe—current—aHeged 
effense)). 

(6) Where a case is legally sufficient the prosecutor shall divert the case if 
the alleged offense is a misdemeanor or gross misdemeanor or violation and the 
alleged offense(s) in combination with the alleged offender’s criminal history do 
not exceed two offenses or violations and do not include any felonies: 
PROVIDED, That if the alleged offender is charged with a related offense that 
must or may be filed under subsections (5) and (7) of this section, a case under 
this subsection may also be filed. 

(7) Where a case is legally sufficient and falls into neither subsection (5) nor 
(6) of this section, it may be filed or diverted. In deciding whether to file or 
divert an offense under this section the prosecutor shall be guided only by the 
length, seriousness, and recency of the alleged offender’s criminal history and the 
circumstances surrounding the commission of the alleged offense. 

(8) Whenever a juvenile is placed in custody or, where not placed in 
custody, referred to a diversionary interview, the parent or legal guardian of the 
juvenile shall be notified as soon as possible concerning the allegation made 
against the juvenile and the current status of the juvenile. Where a case involves 


victims of crimes against_persons or victims whose property has not_been 


recovered at the time a juvenile is referred to a diversionary unit, the victim shall 
be notified of the referral and informed how to contact the unit. 


(9) The responsibilities of the prosecutor under subsections (1) through (8) 
of this section may be performed by a juvenile court probation counselor for any 
complaint referred to the court alleging the commission of an offense which 
would not be a felony if committed by an adult, if the prosecutor has given 
sufficient written notice to the juvenile court that the prosecutor will not review 
such complaints. 


(10) The prosecutor, juvenile court probation counselor, or diversion unit 
may, in exercising their authority under this section or RCW_13.40.080, refer 
juveniles to mediation or victim offender reconciliation programs. Such 
mediation or victim offender_reconciliation programs shall be voluntary for 
victims. 

Sec. 108. RCW 13.40.080 and 1985 c 73 s 2 are each amended to read as 
follows: 

(1) A diversion agreement shall be a contract between a juvenile accused of 
an offense and a diversionary unit whereby the juvenile agrees to fulfill certain 
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conditions in lieu of prosecution. Such agreements may be entered into only 
after the prosecutor, or probation counselor pursuant to this chapter, has 
determined that probable cause exists to believe that a crime has been committed 
and that the juvenile committed it. Such agreements shall be entered into as 
expeditiously as possible. 

(2) A diversion agreement shall be limited to: 

(a) Community service not to exceed one hundred fifty hours, not to be 
performed during school hours if the juvenile is attending school; 

(b) Restitution limited to the amount of actual loss incurred by the victim, 
and to an amount the juvenile has the means or potential means to pay; 

(c) Attendance at up to ((twe)) ten hours of counseling and/or up to ((ter)) 
twenty hours of educational or informational sessions at a community agency: 
PROVIDED, That the state shall not be liable for costs resulting from the 
diversionary unit exercising the option to permit diversion agreements to mandate 
attendance at up to ((twe)) ten hours of counseling and/or up to ((te#)) twenty 
hours of educational or informational sessions; and 

(d) A fine, not to exceed one hundred dollars. In determining the amount 
of the fine, the diversion unit shall consider only the juvenile’s financial 
resources and whether the juvenile has the means to pay the fine. The diversion 
unit shall not consider the financial resources of the juvenile’s parents, guardian, 
or custodian in determining the fine to be imposed. 

(3) In assessing periods of community service to be performed and 
restitution to be paid by a juvenile who has entered into a diversion agreement, 
the court officer to whom this task is assigned shall consult with victims who 
have contacted the diversionary unit and, to the extent possible, involve members 
of the community. Such members of the community shall meet with the juvenile 
and advise the court officer as to the terms of the diversion agreement and shall 
supervise the juvenile in carrying out its terms. 

(4) A diversion agreement may not exceed a period of six months ((fera 

A BSS- ne eleny)) and may include 
a i pelad erlendis beyond the eighteenth ‘birthday of the divertee. Any 
restitution assessed during its term may not exceed an amount which the juvenile 
could be reasonably expected to pay during this period. If additional time is 
necessary for the juvenile to complete restitution to the victim, the time period 
limitations of this subsection may be extended by an additional six months. 

(5) The juvenile shall retain the right to be referred to the court at any time 
prior to the signing of the diversion agreement. 

(6) Divertees and potential divertees shall be afforded due process in all 
contacts with a diversionary unit regardless of whether the juveniles are accepted 
for diversion or whether the diversion program is successfully completed. Such 
due process shal] include, but not be limited to, the following: 

(a) A written diversion agreement shall be executed stating all conditions in 
clearly understandable language; 
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(b) Violation of the terms of the agreement shall be the only grounds for 
termination; 

(c) No divertee may be terminated from a diversion program without being 
given a court hearing, which hearing shall be preceded by: 

(i) Written notice of alleged violations of the conditions of the diversion 
program; and 

(ii) Disclosure of all evidence to be offered against the divertee; 

(d) The hearing shall be conducted by the juvenile court and shall include: 

(i) Opportunity to be heard in person and to present evidence; 

(ii) The right to confront and cross-examine all adverse witnesses; 

(iii) A written statement by the court as to the evidence relied on and the 
reasons for termination, should that be the decision; and 

(iv) Demonstration by evidence that the divertee has substantially violated 
the terms of his or her diversion agreement. 

(e) The prosecutor may file an information on the offense for which the 
divertee was diverted: 

(i) In juvenile court if the divertee is under eighteen years of age; or 

(ii) In superior court or the appropriate court of limited jurisdiction if the 
divertee is eighteen years of age or older. 

(7) The diversion unit shall, subject to available funds, be responsible for 
providing interpreters when juveniles need interpreters to effectively communi- 


cate during diversion unit hearings or negotiations. 
(8) The diversion unit shall be responsible for advising a divertee of his or 
her rights as provided in this chapter. 


((€8))) (9) The diversion unit_may refer_a juvenile to community-based 
counseling or treatment programs. 
(10) The right to counsel shall inure prior to the initial interview for 


purposes of advising the juvenile as to whether he or she desires to participate 
in the diversion process or to appear in the juvenile court. The juvenile may be 
represented by counsel at any critical stage of the diversion process, including 
intake interviews and termination hearings. The juvenile shall be fully advised 
at the intake of his or her right to an attorney and of the relevant services an 
attorney can provide. For the purpose of this section, intake interviews mean all 
interviews regarding the diversion agreement process. 

The juvenile shall be advised that a diversion agreement shall constitute a 
part of the juvenile’s criminal history as defined by RCW 13.40.020((€6)))(9) as 
now or hereafter amended. A signed acknowledgment of such advisement shall 
be obtained from the juvenile, and the document shall be maintained by the 
diversionary unit together with the diversion agreement, and a copy of both 
documents shall be delivered to the prosecutor if requested by the prosecutor. 
The supreme court shall promulgate rules setting forth the content of such 
advisement in simple language. 
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((€99)) (11) When a juvenile enters into a diversion agreement, the juvenile 
court may receive only the following information for dispositional purposes: 

(a) The fact that a charge or charges were made; 

(b) The fact that a diversion agreement was entered into; 

(c) The juvenile’s obligations under such agreement; 

(d) Whether the alleged offender performed his or her obligations under such 
agreement; and 

(e) The facts of the alleged offense. 

((@8))) (12) A diversionary unit may refuse to enter into a diversion 
agreement with a juvenile. When a diversionary unit refuses to enter a diversion 
agreement with a juvenile, it shall immediately refer such juvenile to the court 
for action and shall forward to the court the criminal complaint and a detailed 
Statement of its reasons for refusing to enter into a diversion agreement. The 
diversionary unit shall also immediately refer the case to the prosecuting attorney 
for action if such juvenile violates the terms of the diversion agreement. 

((€@-B)) (13) A diversionary unit may, in instances where it determines that 
the act or omission of an act for which a juvenile has been referred to it involved 
no victim, or where it determines that the juvenile referred to it has no prior 
criminal history and is alleged to have committed an illegal act involving no 
threat of or instance of actual physical harm and involving not more than fifty 
dollars in property loss or damage and that there is no loss outstanding to the 
person or firm suffering such damage or loss, counsel and release or release such 
a juvenile without entering into a diversion agreement((:—PROVIDED,That)). 
A_diversion_unit’s authority to counsel and release a juvenile under this 


subsection shall include the authority to refer the juvenile to community-based 
counseling or treatment programs. Any juvenile ((se-handied)) released under 


this subsection shall be advised that the act or omission of any act for which he 
or she had been referred shall constitute a part of the juvenile’s criminal history 
as defined by RCW 13.40.020((€6}))(9) as now or hereafter amended. A signed 
acknowledgment of such advisement shall be obtained from the juvenile, and the 
document shall be maintained by the unit, and a copy of the document shall be 
delivered to the prosecutor if requested by the prosecutor. The supreme court 
shall promulgate rules setting forth the content of such advisement in simple 
language((:—PROVIDED-FURTHER,That)). A juvenile determined to be 
eligible by a diversionary unit for ((sueh)) release as provided in this subsection 
‘ shall retain the same right to counsel and right to have his or her case referred 
to the court for formal action as any other juvenile referred to the unit. 

(€) (14) A diversion unit may supervise the fulfillment of a diversion 
agreement entered into before the juvenile’s eighteenth birthday and which 
includes a period extending beyond the divertee’s eighteenth birthday. 

(€3)) (15) If a fine required by a diversion agreement cannot reasonably 
be paid due to a change of circumstance, the diversion agreement may be 
mcdified at the request of the divertee and with the concurrence of the diversion 
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‘unit to convert an unpaid fine into community service. The modification of the 
diversion agreement shall be in writing and signed by the divertee and the 
diversion unit, The number of hours of community service in lieu of a monetary 
penalty shall be converted at the rate of the prevailing state minimum wage per 
hour. 

((44))) (16) Fines imposed under this section shall be collected and paid 
into the county general fund in accordance with procedures established by the 
juvenile court administrator under RCW 13.04.040 and may be used only for 
juvenile services. In the expenditure of funds for juvenile services, there shall 
be a maintenance of effort whereby counties exhaust existing resources before 
using amounts collected under this section. 


Sec. 109. RCW 13.40.150 and 1990 c 3 s 605 are each amended to read as 
follows: 

(1) In disposition hearings all relevant and material evidence, including oral 
and written reports, may be received by the court and may be relied upon to the 
extent of its probative value, even though such evidence may not be admissible 
in a hearing on the information. The youth or the youth’s counsel and the 
prosecuting attorney shall be afforded an opportunity to examine and controvert 
written reports so received and to cross-examine individuals making reports when 
such individuals are reasonably available, but sources of confidential information 
need not be disclosed. The prosecutor and counsel for the juvenile may submit 
recommendations for disposition. 

(2) For purposes of disposition: 

(a) Violations which are current offenses count as misdemeanors; 

(b) Violations may not count as part of the offender’s criminal history; 

(c) In no event may a disposition for a violation include confinement. 

(3) Before entering a dispositional order as to a respondent found to have 
committed an offense, the court shall hold a disposition hearing, at which the 
court shall: 

(a) Consider the facts supporting the allegations of criminal conduct by the 
respondent; 

(b) Consider information and arguments offered by parties and their counsel; 

(c) Consider any predisposition reports; 

(d) Consult_with the respondent's parent, guardian, or custodian on the 


appropriateness of dispositional options under consideration and afford the 
respondent and the respondent’s parent, guardian, or custodian an opportunity to 


speak in the respondent’s behalf; 

(e) Allow the victim or a representative of the victim and an investigative 
law enforcement officer to speak; 

(f) Determine the amount of restitution owing to the victim, if any; 

(g) Determine whether the respondent is a serious offender, a middle 
offender, or a minor or first offender; 

(h) Consider whether or not any of the following mitigating factors exist: 
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(i) The respondent’s conduct neither caused nor threatened serious bodily 
injury or the respondent did not contemplate that his or her conduct would cause 
or threaten serious bodily injury; 

(ii) The respondent acted under strong and immediate provocation; 

(iii) The respondent was suffering from a mental or physical condition that 
significantly reduced his or her culpability for the offense though failing to 
establish a defense; 

(iv) Prior to his or her detection, the respondent compensated or made a 
good faith attempt to compensate the victim for the injury or loss sustained; and 

(v) There has been at least one year between the respondent’s current 
offense and any prior criminal offense; 

(i) Consider whether or not any of the following aggravating factors exist: 

(i) In the commission of the offense, or in flight therefrom, the respondent 
inflicted or attempted to inflict serious bodily injury to another; 

(ii) The offense was committed in an especially heinous, cruel, or depraved 
manner; 

(iii) The victim or victims were particularly vulnerable; 

(iv) The respondent has a recent criminal history or has failed to comply 
with conditions of a recent dispositional order or diversion agreement; 

(v) The current offense included a finding of sexual motivation pursuant to 
RCW 9.94A,127; 

(vi) The respondent was the leader of a criminal enterprise involving several 
persons; and 

(vii) There are other complaints which have resulted in diversion or a 
finding or plea of guilty but which are not included as criminal history. 

(4) The following factors may not be considered in determining the 
punishment to be imposed: , 

(a) The sex of the respondent; 

(b) The race or color of the respondent or the respondent’s family; 

(c) The creed or religion of the respondent or the respondent’s family; 

(d) The economic or social class of the respondent or the respondent’s 
family; and 

(e) Factors indicating that the respondent may be or is a dependent child 
within the meaning of this chapter. 

(5) A court may not commit a juvenile to a state institution solely because 
of the lack of facilities, including treatment facilities, existing in the community. 


*NEW SECTION. Sec. 110. (1) The counties are expressly authorized 
to implement and operate a youthful offender discipline program to provide an 
intensive educational and physical training and rehabilitative program for 
appropriate children. 

(2) A child may be placed in a youth offender discipline program if he is 
at least fourteen years of age but less than eighteen years of age at the time 
of adjudication and has been committed to the department as: 


[908] 


WASHINGTON LAWS, 1992 Ch. 205 


(a) A serious offender, as defined in RCW 13.40.020(1); or 
(b) A minor or first offender, as defined in RCW 13.40.020(14). 


*Sec. 110 was vetoed, see message at end of chapter. 


*NEW SECTION, Sec. 111. (1) Each county establishing a youth 
ojjender discipline program shall screen children sent to the program, so that 
only those children who have medical and psychological profiles conducive to 
successfully completing an intensive work, educational, and disciplinary 
program may be admitted to the program, A participating county shall adopt 
rules for screening such admissions. 

(2) The program shall include educational assignments, work assignments, 
and physical training exercises. Children shall be required to participate in 
educational, vocational, and substance abuse programs. 

*Sec. 111 was vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 112. Each county establishing a youth offender 
discipline program shall: 

(1) Provide an aftercare component for monitoring and assisting the 
release of program participants into the community; 

(2) Adopt rules for the program and aftercare which provide for at least 
six months of participation in the program and aftercare for successful 
completion and which also provide disciplinary sanctions and restrictions on 
the privileges of the general population of children in the program; and 

(3) Keep records and monitor criminal activity, educational progress, and 
employment placement of program participants after their release from the 
program. An outcome evaluation study shall be published no later eighteen 
months after the program becomes operational, which includes a comparison 
of criminal activity, educational progress, and employment placements of 
children completing the program with the criminal activity, educational 
progress, and employment records of children completing other types of 
programs. 

*Sec. 112 was vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 113. A participating county may also contract 
with private organizations for the operation of the youth offender discipline 
program and aftercare. 

*Sec. 113 was vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 114. (1) If a child in the youth offender 
discipline program becomes unmanageable or medically or psychologically 
ineligible, the participating county shall remove the child from the program. 

(2) A participating county shall either establish criteria for training 
contract staff or provide a special training program for county personnel 
selected for the youth offender discipline program, which shall include 
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appropriate methods of dealing with children who have been placed in such a 
stringent program. 
*Sec. 114 was vetoed, sec message at end of chapter. 

Sec. 115. RCW 2.56.C30 and 1989 c 95 s 2 are each amended to read as 
follows: 

The administrator for the courts shall, under the supervision and direction 
of the chief justice: 

(1) Examine the administrative methods and systems employed in the offices 
of the judges, clerks, stenographers, and employees of the courts and make 
recommendations, through the chief justice, for the improvement of the same; 

(2) Examine the state of the dockets of the courts and determine the need 
for assistance by any court; 

(3) Make recommendations to the chief justice relating to the assignment of 
judges where courts are in need of assistance and carry out the direction of the 
chief justice as to the assignments of judges to counties and districts where the 
courts are in need of assistance; 

(4) Collect and compile statistical and other data and make reports of the 
business transacted by the courts and transmit the same to the chief justice to the 
end that proper action may be taken in respect thereto; 

(5) Prepare and submit budget estimates of state appropriations necessary for 
the maintenance and operation of the judicial system and make recommendations 
in respect thereto; 

(6) Collect statistical and other data and make reports relating to the 
expenditure of public moneys, state and local, for the maintenance and operation 
of the judicial system and the offices connected therewith; 

(7) Obtain reports from clerks of courts in accordance with law or rules 
adopted by the supreme court of this state on cases and other judicial business 
in which action has been delayed beyond periods of time specified by law or 
rules of court and make report thereof to supreme court of this state; 

(8) Act as secretary of the judicial conference referred to in RCW 2.56.060; 

(9) Formulate and submit to the judicial council of this state recommenda- 
tions of policies for the improvement of the judicial system; 

(10) Submit annually, as of February 1st, to the chief justice and the judicial 
council, a report of the activities of the administrator's office for the preceding 
calendar year; 

(11) Administer programs and standards for the training and education of 
judicial personnel; 

(12) Examine the need for new superior court and district judge positions 
under a weighted caseload analysis that takes into account the time required to 
hear all the cases in a particular court and the amount of time existing judges 
have available to hear cases in that court. The results of the weighted caseload 
analysis shall be reviewed by the board for judicial administration and the 
judicial council, both of which shall make recommendations to the legislature by 
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January 1, 1989. It is the intent of the legislature that weighted caseload analysis 
become the basis for creating additional district court positions, and recommen- 
dations should address that objective; 

(13) Provide staff to the judicial retirement account plan under chapter 2.14 
RCW; 

(14) Attend to such other matters as may be assigned by the supreme court 
of this state; 

(15) Within available funds, develop a curriculum for a general understand- 
ing of child development, placement, and treatment resources, as well as specific 
legal skills and knowledge of relevant statutes including chapters 13.32A ((and)), 
13.34, and 13.40 RCW, cases, court rules, interviewing skills, and special needs 
of the abused or neglected child. This curriculum shall be completed and made 
available to all juvenile court judges, court personnel, and service providers by 
July 1, 1988. The curriculum shall be updated yearly to reflect changes in 
Statutes, court mules, or case law; 

(16) Develop a curriculum for a general understanding of ((hate-erbias)) 
crimes of malicious harassment, as well as specific legal skills and knowledge 
of RCW 9A.36.080, relevant cases, court rules, and the special needs of 
malicious harassment victims. This curriculum shall be completed and made 
available to all superior court and court of appeals judges and to all justices of 
the supreme court by July 1, 1989. 


Sec. 116. RCW 4.24.190 and 1977 ex.s. c 145 s 1 are each amended to 
read as follows: 

The parent or parents of any minor child under the age of eighteen years 
who is living with the parent or parents and who shall willfully or maliciously 
destroy property, real or personal or mixed, or who shall willfully and 
maliciously inflict personal injury on another person, shall be liable to the owner 
of such property or to the person injured in a civil action at law for damages in 
an amount not to exceed ((three)) five thousand dollars. This section shall in no 
way limit the amount of recovery against the parent or parents for their own 
common law negligence. 


Sec. 117. RCW 9.41.010 and 1983 c 232 s 1 are each amended to read as 
follows: 

(1) "Short firearm" or "pistol" as used in this chapter means any firearm 
with a barrel less than twelve inches in length. 

(2) "Crime of violence" as used in this chapter means: 

(a) Any of the following felonies, as now existing or hereafter amended: 
Any felony defined under any law as a class A felony or an attempt to commit 
a class A felony, criminal solicitation of or criminal conspiracy to commit a class 
A felony, manslaughter in the first degree, manslaughter in the second degree, 
indecent liberties if committed by forcible compulsion, rape in the second degree, 
kidnapping in the second degree, arson in the second degree, assault in the 
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second degree, extortion in the first degree, burglary in the second degree, and 
robbery in the second degree; 

(b) Any conviction or adjudication for a felony offense in effect at any time 
prior to July 1, 1976, which is comparable to a felony classified as a crime of 
violence in subsection (2)(a) of this section; and 

(c) Any federal or out-of-state conviction or adjudication for an offense 
comparable to a felony classified as a crime of violence under subsection (2) (a) 
or (b) of this section. 

(3) "Firearm" as used in this chapter means a weapon or device from which 
a projectile may be fired by an explosive such as gunpowder. 

(4) "Commercial seller" as used in this chapter means a person who has a 
federal firearms license. 


Sec, 118. RCW 9.41.040 and 1983 c 232 s 2 are each amended to read as 
follows: 

(1) A person is guilty of the crime of unlawful possession of a short firearm 
or pistol, if, having previously been convicted or, as a juvenile, adjudicated in 
this state or elsewhere of a crime of violence or of a felony in which a firearm 
was used or displayed, the person owns or has in his possession any short 
firearm or pistol. 

(2) Unlawful possession of a short firearm or pistol shall be punished as a 
class C felony under chapter 9A.20 RCW. 

(3) As used in this section, a person has been "convicted or adjudicated" at 
such time as a plea of guilty has been accepted or a verdict of guilty has been 
filed, notwithstanding the pendency of any future proceedings including but not 
limited to sentencing or disposition, post-trial or post-factfinding motions, and 
appeals. A person shall not be precluded from possession if the conviction or 
adjudication has been the subject of a pardon, annulment, certificate of 
rehabilitation, or other equivalent procedure based on a finding of the rehabilita- 
tion of the person convicted or adjudicated or the conviction or disposition has 
been the subject of a pardon, annulment, or other equivalent procedure based on 
a finding of innocence. 

(4) Except as provided in subsection (5) of this section, a person is guilty 
of the crime of unlawful possession of a short firearm or pistol if, after having 
been convicted or adjudicated of any felony violation of the uniform controlled 
substances act, chapter 69.50 RCW, or equivalent statutes of another jurisdiction, 
or after any period of confinement under RCW 71.05.320 or an equivalent statute 
of another jurisdiction, or following a record of commitment pursuant to chapter 
10.77 RCW or equivalent statutes of another jurisdiction, he owns or has in his 
possession or under his control any short firearm or pistol. 

(5) Notwithstanding subsection (1) of this section, a person convicted of an 
offense other than murder, manslaughter, robbery, rape, indecent liberties, arson, 
assault, kidnapping, extortion, burglary, or violations with respect to controlled 
substances under RCW 69.50.401(a) and 69.50.410, who received a probationary 
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sentence under RCW 9.95.200, and who received a dismissal of the charge under 
RCW 9.95.240, shall not be precluded from ownership, possession, or control of 
a firearm as a result of the conviction. 


Sec. 119. RCW 13.04.011 and 1979 c 155 s 1 are each amended to read as 
follows: 

For purposes of this title: 

(1) Except as specifically provided in RCW 13.40.020 and chapter 13.24 
RCW, as now or hereafter amended, "juvenile," "youth," and "child" mean any 
individual who is under the chronological age of eighteen years; 

(2) "Juvenile offender” and "juvenile offense" have the meaning ascribed in 
RCW ((43-40-010-threugh-13-40.246)) 13.40.020; 

(3) "Court" when used without further qualification means the juvenile court 
judge(s) or commissioner(s); 

(4) "Parent" or "parents," except as used in chapter 13.34 RCW, as now or 
hereafter amended, means that parent or parents who have the right of legal 
custody of the child. "Parent" or "parents" as used in chapter 13.34 RCW, 
means the biological or adoptive parents of a child unless the legal rights of that 
person have been terminated by judicial proceedings; 

(5) "Custodian" means that person who has the legal right to custody of the 
child. 


NEW SECTION. Sec. 120. A new section is added to chapter 28A.600 
RCW to read as follows: 

School districts may participate in the exchange of information with law 
enforcement and juvenile court officials to the extent permitted by the family 
educational and privacy rights act of 1974, 20 U.S.C. Sec. 1232g. When directed 
by court order or pursuant to any lawfully issued subpoena, a school district shall 
make student records and information available to law enforcement officials, 
probation officers, court personnel, and others legally entitled to the information. 
Parents and students shall be notified by the school district of all such orders or 
subpoenas in advance of compliance with them. 


PART II - FAMILIES AT RISK 


NEW SECTION. Sec. 201. A new section is added to chapter 28A.225 
RCW to read as follows: 

Each school within a school district shall inform the students and the parents 
of the students enrolled in the school about the compulsory education require- 
ments under this chapter. The school shall distribute the information at least 
annually. 


Sec. 202. RCW 28A.225.020 and 1986 c 132 s 2 are each amended to read 
as follows: 

If a juvenile required to attend school under the laws of the state of 
Washington fails to attend school without valid justification ((recurrently-or-fer 


an-extended-peried-eftime)), the juvenile’s school((-where-apprepriate;)) shall: 
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(1) Inform the Juvenile s custodial Parent porene or i guardia by a notice 
in writing (Ge eg the-primarylansus : 


netee hen]. or iy ileko that the ce vale fas failed t to attend shoal 


without valid justification ((reeurrently-orfer-an-extended-_period-oftime)) after 


one unexcused absence within any month during the current school year; 
(2) Schedule a conference or conferences with the custodial parent, parents 


or guardian and juvenile at a time and place reasonably convenient for all 
persons included for the purpose of analyzing the causes of the juvenile’s 
absences after two unexcused absences within any month during the current 
school year. If a regularly scheduled parent-teacher conference day is to take 
place within thirty days of the second unexcused absence, then the school district 


may schedule this conference on that day; and 
(3) Take steps to eliminate or reduce the juvenile’s absences. These steps 


shall include, where appropriate, adjusting the juvenile’s school program or 
school or course assignment, providing more individualized or remedial 
instruction, preparing the juvenile for employment with specific vocational 
courses or work experience, or both, and assisting the parent or student to obtain 
supplementary services that might eliminate or ameliorate the cause or causes for 
the absence from school. 


Sec, 203. RCW 28A.225.030 and 1990 c 33 s 220 are each amended to 
read as follows: 

If action taken by a school pursuant to RCW 28A.225.020 is not successful 
in substantially reducing a student's absences from school, any of the following 
actions may be taken after five or more unexcused absences during the current 
school year: (1) The attendance officer of the school district through its attorney 
may petition the juvenile court to assume jurisdiction under RCW 28A.200.010, 
28A.200.020, and 28A.225.010 through 28A.225.150 for the purpose of alleging 
a violation of RCW 28A.225.010 by the parent; or (2) a petition alleging a 
violation of RCW 28A.225.010 by a child may be filed with the juvenile court 
by the parent of such child or by the attendance officer of the school district 
through its attorney at the request of the parent. If the court assumes jurisdiction 
in such an instance, the provisions of RCW 28A.200.010, 28A.200.020, and 
28A.225.010 through 28A.225.150, except where otherwise stated, shall apply. 


Sec. 204. RCW 28A.225.090 and 1990 c 33 s 226 are each amended to 
read as follows: 

Any person violating any of the provisions of either RCW 28A.225.010 or 
28A.225.080 shall be fined not more than twenty-five dollars for each day of 
unexcused absence from school. However, a child found to be in violation of 
RCW 28A.225.010 shall be required to attend school and shall not be fined. If 
the child fails to comply with the court order to attend school, the court_may 
order the child be punished by detention or may impose alternatives to detention 
such as community service hours or participation in dropout prevention programs 
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or referral to a community truancy board, if available. Failure by a child to 
comply with an order issued under this section shall not be punishable by 


detention for a period greater than that permitted pursuant to a contempt 
proceeding against a child under chapter 13.32A RCW. It shall be a defense for 
a parent charged with violating RCW 28A.225.010 to show that he or she 
exercised reasonable diligence in attempting to cause a child in his or her 
custody to attend school or that the juvenile’s school did not perform its duties 
as required in RCW 28A.225.020. Any fine imposed pursuant to this section 
may be suspended upon the condition that a parent charged with violating RCW 
28A.225.010 shall participate with the schdol and the juvenile in a supervised 
plan for the juvenile’s attendance at school or upon condition that the parent 
attend a conference or conferences scheduled by a school for the purpose of 
analyzing the causes of a child’s absence. 

Attendance officers shall make complaint for violation of the provisions of 
RCW 28A.225.010 through 28A.225.140 to a judge of the superior or district 
court. 


Sec. 205. RCW 28A.225.150 and 1990 c 33 s 232 are each amended to 
read as follows: 

The school district attendance officer shall report biannually to the 
educational service district superintendent, in the instance of petitions filed 
alleging a violation by a child under RCW 28A.225.030: 

(1) The number of petitions filed by a school district or by a parent; 

(2) The frequency of each action taken under RCW 28A.225.020 prior to the 
filing of such petition; 

(3) When deemed appropriate under RCW 28A.225.020, the frequency of 
delivery of supplemental services; and 

(4) Disposition of cases filed with the juvenile court, including the frequency 
of contempt orders issued to enforce a court’s order under RCW 28A.225.090. 

The educational service district superintendent shall compile such 
information and report annually to the superintendent of public instruction. The 
superintendent of public instruction shall compile such information and report to 
the committees of the house of representatives and the senate by ((January, 
4988)) September | of each year. 

Sec. 206. RCW 13.32A.130 and 1990 c 276 s 8 are each amended to read 
as follows: 

A child admitted to a crisis residential center under this chapter who is not 
returned to the home of his or her parent or who is not placed in an alternative 
residential placement under an agreement between the parent and child, shall, 
except as provided for by RCW 13.32A.140 and 13.32A.160(2), reside in such 
placement under the rules and SE eee for i center k a period 
not to exceed ((seven ho ding-Sa i a da 
five consecutive days koi the time of iake, Ecen as eNe odd by 
this chapter. Crisis residential center staff shall make a concerted effort to 
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achieve a reconciliation of the family. If a reconciliation and voluntary return 
of the child has not been achieved within forty-eight hours((—exeliding 
Saturdays, Sundays-and-helidays;)) from the time of intake, and if the person in 
charge of the center does not consider it likely that reconciliation will be 
achieved within the ((seventy-twe-heur)) five-day period, then the person in 
charge shall inform the parent and child of (1) the availability of counseling 
services; (2) the right to file a petition for an alternative residential placement, 
the right of a parent to file an at-risk youth petition, and the right of the parent 
and child to obtain assistance in filing the petition; and (3) the right to request 
a review of any alternative residential placement: PROVIDED, That at no time 
shall information regarding a parent’s or child’s rights be withheld if requested: 
PROVIDED FURTHER, That the department shall develop and distribute to all 
law enforcement agencies and to each crisis residential center administrator a 
written statement delineating such services and rights. Every officer taking a 
child into custody shall provide the child and his or her parent(s) or responsible 
adult with whom the child is placed with a copy of such statement. In addition, 
the administrator of the facility or his or her designee shall provide every 
resident and parent with a copy of such statement. 


*Sec. 207. RCW 13.32A.140 and 1990 c 276 s 9 are each amended to read 
as follows: 

The department shall file a petition to approve an alternative residential 
placement on behalf of a child under any of the following sets of circumstanc- 
es: 

(1) The child has been admitted to a crisis residential center or has been 
placed with a responsible person other than his or her parent, and: 

(a) The paree has nee eae ed that the child was so admitted or dies 


Five consectitive pains have Pauel: since ner molificalion:. 

(c) No agreement between the parent and the child as to where the child 
Shall live has been reached; 

(d) No petition requesting approval of an alternative residential placement 
has been filed by either the child or parent or legal custodian; 

(e) The parent has not filed an at-risk youth petition; and 

(f) The child has no suitable place to live other than the home of his or 
her parent. 

(2) The child has peer aamined. to a crisis residential center and: 
Five consecutive devs oi eels since such oe 

(b) The staff, after searching with due diligence, have been unable to 
contact the parent of such child; and 

(c) The child has no suitable place to live other than the home of his or 
her parent. 
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(3) An agreement between parent and child made pursuant to RCW 
13.32A.090(2)(e) or pursuant to RCW 13.32A.120(1) is no longer acceptable 
to parent or child, and: 

(a) The party to whom the arrangement is no longer acceptable has so 
notified the alee 

(b) ((Seventy-two-hours,-inohedi s 
Five consecutive däyi have viet since cack noaifleatibns 

(c) No new agreement between parent and child as to where the child 
shall live has been reached; 

(d) No petition requesting approval of an alternative residential placement 
has been filed by either the child or the parent; 

(e) The parent has not filed an at-risk youth petition; and 

(f) The child has no suitable place to live other than the home of his or 
her parent. 

Under the circumstances of subsections (1), (2), or (3) of this section, the 
child shall remain in a licensed child care facility, including but not limited to 
a crisis residential center, or in any other suitable residence to be determined 
by the department until an alternative residential placement petition filed by the 
department on behalf of the child is reviewed by the juvenile court and is 
resolved by such court. The department may authorize emergency medical or 
dental care for a child placed under this section. The state, when the 
department files a petition for alternative residential placement under this 
section, shall be represented as provided for in RCW 13.04.093. 


*Sec. 207 was vetoed, see message at end of chapter. 


Sec. 208. RCW 13.32A.150 and 1990 c 276 s 10 are each amended to read 
as follows: 

(1) Except as otherwise provided in this section the juvenile court shall not 
accept the filing of an alternative residential placement petition by the child or 
the parents or the filing of an at-risk youth petition by the parent, unless 
verification is provided that a family assessment has been completed by the 
department. The family assessment shall be aimed at family reconciliation and 
avoidance of the out-of-home placement of the child. If the department is unable 
to complete an assessment within two working days following a request for 
assessment the child or the parents may proceed under subsection (2) of this 
section or the parent may proceed under subsection (3) of this section. 

(2) A child or a child’s parent may file with the juvenile court a petition to 
approve an alternative residential placement for the child outside the parent’s 
home. The department shall, when requested, assist either a parent or child in 
the filing of the petition. The petition shall only ask that the placement of a 
child outside the home of his or her parent be approved. The filing of a petition 
to approve such placement is not dependent upon the court’s having obtained any 
prior jurisdiction over the child or his or her parent, and confers upon the court 
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a special jurisdiction to approve or disapprove an alternative residential 
placement. 

(3) A child’s parent may file with the juvenile court a petition in the interest 
of a child alleged to be an at-risk youth. The department shall, when requested, 
assist the parent in filing the petition. The petition shall be filed in the county 
where the petitioning parent resides. The petition shall set forth the name, age, 
and residence of the child and the names and residence of the child’s parents and 
shall allege that: 

(a) The child is an at-risk youth as defined in this chapter; 

(b) The petitioning parent has the right to legal custody of the child; 

(c) Court intervention and supervision are necessary to assist the parent to 
maintain the care, custody, and control of the child; and 

(d) Alternatives to court intervention have been attempted or there is good 
cause why such alternatives have not been attempted. 

The petition shall set forth facts that support the allegations in this 
subsection and shall generally request relief available under this chapter. The 
petition need not specify any proposed disposition following adjudication of the 
petition. The filing of an at-risk youth petition is not dependent upon the court’s 
having obtained any prior jurisdiction over the child or his or her parent and 
confers upon the court the special jurisdiction to assist the parent in maintaining 
parental authority and responsibility for the child. An at-risk youth petition may 
not be filed if the court has approved an alternative residential placement petition 
regarding the child or if the child is the subject of a proceeding under chapter 
13.34 RCW. A petition may be accepted for filing only if alternatives to court 
intervention have been attempted ((er4 i 
attempted)). Juvenile court personnel may screen all at-risk youth petitions and 
may refuse to allow the filing of any petition that lacks merit, fails to comply 
with the requirements of this section, or fails to allege sufficient facts in support 
of allegations in the petition. 


NEW SECTION. Sec. 209, Tothe extent possible within existing funds, 
the department of social and health services shall transfer children who are 
inappropriately housed in crisis residential centers to residential and treatment 
services designed to meet their specific, unique needs by June 30, 1993. 


*NEW SECTION. Sec. 210. A new section is added to chapter 13.32A 
RCW to read as follows: 

The department of social and health services shall not administratively 
split-code staff responsible for family reconciliation services between separate 
and distinct functions, except in remote rural offices where to do otherwise 
proves impractical. 

*Sec. 210 was vetoed, see message at end of chapter. 
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*NEW SECTION. Sec. 211. A new section is added to chapter 13.32A 
RCW to read as follows: 

All placements into crisis residential centers shall be approved by and 
coordinated through the family reconciliation services supervisor. The 
department of social and health services shall establish uniform procedures for 
the use of crisis residential centers, which shall be adhered to by all family 
reconciliation services supervisors. The department shall ensure procedures 
established under this section will facilitate and complement law enforcement 
officer’s existing responsibility to pick up and transport children to crisis 
residential centers and other places authorized by law under this chapter. 
*Sec. 211 was vetoed, see message at end of chapter. 


*Sec, 212. RCW 74.13.032 and 1979 c 155 s 78 are each amended to read 
as follows: 

(1) The department ((shatl-establish,-by-contracts—with-private-vendors;)) 
may operate or contract to operate not less than eight regional crisis residential 
centers, which shall be structured group care facilities licensed under rules 
adopted by the pe elas Each regional ¢ center shall have ((an-average-of 

ant-four-ae HDEFS-AN 6 s6-than)) three adult staff 
members to every (eight) nine nine children. The > staff shall be trained so that 
they may effectively counsel juveniles admitted to the centers, provide 
treatment, supervision, and structure to the juveniles, and carry out the 
responsibilities outlined in RCW 13.32A.090. 

(2) The department shall, in addition to the regional facilities established 
under subsection (1) of this section, establish not less than thirty additional 
crisis residential centers pursuant to contract with licensed private group care 
or specialized foster home facilities. The staff at the facilities shall be trained 
so that they may effectively counsel juveniles admitted to the centers, provide 
treatment, supervision, and structure to the juveniles, and carry out the 
responsibilities stated in RCW 13.32A.090. The responsibilities stated in RCW 
13.32A.090 may, in any of the centers, be carried out by the department. 

Crisis residential facilities shall be operated as semi-secure facilities. 
*Sec, 212 was vetoed, see message at end of chapter. 


Sec. 213. RCW 74.13.033 and 1979 c 155 s 79 are each amended to read 
as follows: 

(1) If a resident of a center becomes by his or her behavior disruptive to the 
facility’s program, such resident may be immediately removed to a separate area 
within the facility and counseled on an individual basis until such time as the 
child regains his or her composure. The department may set rules and 
regulations establishing additional procedures for dealing with severely disruptive 
children on the premises, which procedures are consistent with the federal 
juvenile justice and delinquency prevention act of 1974 and regulations and 
clarifying instructions promulgated thereunder. Nothing in this section shall 
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prohibit a center from referring any child who, as the result of a mental or 
emotional disorder, or intoxication by alcohol or other drugs, is suicidal, 
seriously assaultive or seriously destructive toward others, or otherwise similarly 
evidences an immediate need for emergency medical evaluation and possible 
care, ((te-a-community_mental-health-center)) for evaluation pursuant to chapter 
71.34 RCW ((72:23.079)) or to a mental health professional pursuant to chapter 
71,05 RCW whenever such action is deemed appropriate and consistent with law. 

(2) When the juvenile resides in this facility, all services deemed necessary 
to the juvenile’s reentry to normal family life shall be made available to the 
juvenile as required by chapter 13.32A RCW. In providing these services, the 
facility shall: 

(a) Interview the juvenile as soon as possible; 

(b) Contact the juvenile’s parents and arrange for a counseling iaterview 
with the juvenile and his or her parents as soon as possible; 

(c) Conduct counseling interviews with the juvenile and his or her parents, 
to the end that resolution of the child/parent conflict is attained and the child is 
returned home as soon as possible; and 

(d) Provide additional crisis counseling as needed, to the end that placement 
of the child in the crisis residential center will be required for the shortest time 
possible, but not to exceed ((seventy-twe-heurs)) five consecutive days. 

(3) A juvenile taking unauthorized leave from this residence may be 
apprehended and returned to it by law enforcement officers or other persons 
designated as having this authority as provided in RCW 13.32A.050. If returned 
to the facility after having taken unauthorized leave for a period of more than 
twenty-four hours a juvenile may be supervised by such a facility for a period, 
pursuant to this chapter, which, unless where otherwise provided, may not exceed 
((seventytwe-heurs)) five consecutive days on the premises. Costs of housing 
juveniles admitted to crisis residential centers shall be assumed by the department 
for a period not to exceed ((seventytwe-heurs)) five consecutive days. 

Sec. 214. RCW 74.13.034 and 1991 c 364 s 5 are each amended to read as 
follows: 

(1) A child taken into custody and taken to a crisis residential center 
established pursuant to RCW 74.13.032(2) may, if the center is unable to provide 
appropriate treatment, supervision, and structure to the child, be taken at 
department expense to another crisis residential center or the nearest regional 
crisis residential center. Placement in both centers shall not exceed ((seventy- 
two-hours)) five consecutive days from the point of intake as provided in RCW 
13.32A.130. 

(2) A child taken into custody and taken to a crisis residential center 
established by this chapter may be placed physically by the department or the 
department’s designee and, at departmental expense and approval, in a secure 
juvenile detention facility operated by the county in which the center is located 
for a maximum of forty-eight hours, including Saturdays, Sundays, and holidays, 
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if the child has taken unauthorized leave from the center and the person in 
charge of the center determines that the center cannot provide supervision and 
structure adequate to ensure that the child will not again take unauthorized leave. 
Juveniles placed in such a facility pursuant to this section may not, to the extent 
possible, come in contact with alleged or convicted juvenile or adult offenders. 

(3) Any child placed in secure detention pursuant to this section shall, during 
the period of confinement, be provided with appropriate treatment by the 
department or the department’s designee, which shall include the services defined 
in RCW 74,13.033(2). If the child placed in secure detention is not returned 
home or if an alternative living arrangement agreeable to the parent and the child 
is not made within twenty-four hours after the child’s admission, the child shall 
be taken at the department’s expense to a crisis residential center. Placement in 
the crisis residential center or centers plus placement in juvenile detention shall 
not exceed ((seventy-twe-heurs)) five consecutive days from the point of intake 
as provided in RCW 13.32A.130. 

(4) Juvenile detention facilities used pursuant to this section shall first be 
certified by the department to ensure that juveniles placed in the facility pursuant 
to this section are provided with living conditions suitable to the well-being of 
the child. Where space is available, juvenile courts, when certified by the 
department to do so, shall provide secure placement for juveniles pursuant to this 
section, at department expense. 

(5) It is the intent of the legislature that by July 1, 1982, crisis residential 
centers, supplemented by community mental health programs and mental health 
professionals, will be able to respond appropriately to children admitted to 
centers under this chapter and will be able to respond to the needs of such 
children with appropriate treatment, supervision, and structure. 


PART If - INVOLUNTARY COMMITMENT AND TREATMENT 


*Sec, 301. RCW 74.04.055 and 1991 c 126 s 2 are each amended to read 
as follows: 

In furtherance of the policy of this state to cooperate with the federal 
government in the programs included in this title the secretary shall issue such 
rules and regulations as may become necessary to entitle this state to 
Participate in federal grants-in-aid, goods, commodities and services unless the 
same be expressly prohibited by this title. The secretary shall ensure that the 
department’s services and programs are designed and implemented to maximize 
the allocation of federal funds to the state. 


Any section or provision of this title which may be susceptible to more 
than one construction shall be interpreted in favor of the construction most 
likely to satisfy federal laws entitling this state to receive federal matching or 
other funds for the various programs of public assistance. If any part of this 
chapter is found to be in conflict with federal requirements which are a 
prescribed condition to the receipts of federal funds to the state, the conflicting 
part of this chapter is hereby inoperative solely to the extent of the conflict 
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with respect to the agencies directly affected, and such finding or determina- 
tion shall not affect the operation of the remainder of this chapter. 
*Sec, 301 was vetoed, see message at end of chapter. 


Sec. 302. RCW 71.34.010 and 1985 c 354 s | are each amended to read as 
follows: 

It is the purpose of this ((legistatien)) chapter to ensure that minors in need 
of mental health care and treatment receive an appropriate continuum of 
culturally relevant care and treatment, ((and-te-enable-treatment-decisienste-be 


Oe G OE ERO EE E ERE ORS 


be si alls Geddes ce pinten) Í rom paevention and d earl interven- 
tion to involuntary treatment. To facilitate the continuum of care and treatment 
to minors in out-of-home placements, all divisions of the department that provide 
mental health services to minors shall jointly plan and deliver those services. 

It is also the purpose of this chapter to protect the rights of minors against 
needless hospitalization and deprivations of liberty and to enable treatment 
decisions to be made in response to clinical needs in accordance with sound 
professional judgment. The mental health care and treatment providers shall 
encourage the use of voluntary services and, whenever clinically appropriate, the 
providers shall offer less restrictive alternatives to inpatient treatment. 
Additionally, all_mental health care and treatment providers shall ensure that 
minors’ parents are given an opportunity to participate in the treatment decisions 
for their minor children. The mental health care and treatment providers shall, 
to the extent possible, offer services that involve minors’ parents or family. 

NEW SECTION. Sec. 303. A new section is added to chapter 71.34 RCW 
to read as follows: 

For the purpose of encouraging the expansion of existing evaluation and 
treatment facilities and the creation of new facilities, the department shall 
endeavor to redirect federal Title XIX funds which are expended on out-of-state 
placements to fund placements within the state. 


NEW SECTION. Sec. 304. A new section is added to chapter 71.34 RCW 
to read as follows: 

The department shall ensure that the provisions of this chapter are applied 
by the counties in a consistent and uniform manner. The department shall also 
ensure that, to the extent possible within available funds, the county-designated 
mental health professionals are specifically trained in adolescent mental health 
issues, the mental health civil commitment laws, and the criteria for civil 
commitment. 
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*NEW SECTION. Sec. 305. A new section is added to chapter 71.34 RCW 
to read as follows: 

Whenever a county-designated mental health professional makes a 
determination under RCW 71.34.050 that a minor, thirteen years or older, does 
not meet the criteria for an involuntary detention at an evaluation and 
treatment facility, the county-designated mental health professional shall: 

(1) Provide written notice to the minor’s parent of the parent’s right to file 
petitions and obtain services available under chapter 13.32A RCW; 

(2) Provide a written evaluation to the minor’s parent detailing the county- 
designated mental health professional’s reasons for not detaining the minor at 
an evaluation and treatment facility. The evaluation shall include the specific 
facts investigated, the credibility of the person or persons providing the 
information, and the criteria for an involuntary detention; and 

(3) Refer the minor and the parents to other available services. 

*Sec. 305 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 306. A new section is added to chapter 70.96A 
RCW to read as follows: 

The department shall ensure that the provisions of this chapter are applied 
by the counties in a consistent and uniform manner. The department shall also 
ensure that, to the extent possible within available funds, the county-designated 
chemical dependency specialists are specifically trained in adolescent chemical 
dependency issues, the chemical dependency commitment laws, and the criteria 
for commitment. 


*NEW SECTION. Sec. 307. A new section is added to chapter 70.96A 
RCW to read as follows: 

Whenever a county-designated chemical dependency specialist makes a 
determination under RCW 70.96A.140 that a minor does not meet the criteria 
for a commitment to a chemical dependency program, the county-designated 
chemical dependency specialist shall: 

(1) Provide written notice to the minor’s parent of the parent’s right to file 
petitions and obtain services available under chapter 13.32A RCW; 

(2) Provide a written evaluation to the minor’s parent detailing the county- 
designated chemical dependency specialist’s reasons for not committing the 
minor in a chemical dependency program. The evaluatior shall include the 
specific facts investigated, the credibility of the person or persons providing the 
information, and the criteria for a commitment to a chemical dependency 
treatment program; and 

(3) Refer the minor and the parents to other available services. 

*Sec, 307 was vetoed, see message at end of chapter. 
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PART IV - MISCELLANEOUS 


Sec. 401. 1991 c 234 s 1 (uncodified) is amended to read as follows: 

A joint select committee on juvenile issues ((task-feree)) is created to review 
the operation of the 1977 Juvenile Justice Act, the Family Reconciliation Act, the 
1990 "at-risk" youth legislation, and to study related issues. The ((task-feree)) 
joint select committee is charged with issuing a report and making recommenda- 
tions to the legislature by December 15, (499+) 1992. 

The ((task—-feree)) joint select committee shall consist of the following 
members: 

(1) (CFhree)) Two co-chairs, one from the state senate appointed by the 
president of the senate((;)) and one from the state house of representatives 


appolnted by the Pe of the house of doy EER T AA 


of -this-section)). 

(2) Eight legislators in addition to the two legislative cochairs selected under 
subsection (1) of this section, two each from the majority and minority caucuses 
of the senate and two each from the majority and minority caucuses of the house 
of representatives. 


(3) ((Fhe-ge 


Advisory committees shall be composed of the following: 
(a) ((Fhree)) Two superior court judges; 
(b) ((Fwe)) One prosecuting attorney((s)); 
(c) ((Fwe)) One juvenile public defender((s)); 
(d) The secretary of social and health services or the secretary’s designee; 
(e) ((Fwe)) One juvenile court administrator((s)); 
(f) One police chief or county sheriff; 
(g) ((One-child-psycholegist; 
¢h} One-child_psychiatrist: 
4))) Two directors of ((a)) youth service organizations; 
(()) h) One person from the Washington council on crime and delinquen- 
cy; 
((€9)) (i) One person from a parents’ organization; 
(()-One-persen_from-i crisis residential center 
€#))) (i) One juvenile court caseworker; 
((€2)}-One-representative_of the -executive-branch: 
(e}-One)) (k) Two members of the mental health treatment community; 
((and 
€p))) (1) One member from the substance abuse treatment community; 
(m) One member from the education system; 
(n) One member from local government; and 
(0) One member representing the employees of state institutions. 
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((Fhe-department-of social_and-health-services-shall fund the task force in 


the-1990—“at-risk"-yeuthtegislation:)) 

The joint _select_committee shall develop a_statutory community-based 
planning, allocation, and service system for children and families, including at- 
risk youth, runaways, and families in conflict, and submit it to the appropriate 
legislative committees _no_ later than December_1, 1992. The joint select 
committee shall: (i) Identify which state agencies, programs, and services should 
be included in the system; (ii) identify the various youth populations to be served 
by the system; and (iii) determine how to coordinate this system with existing 
community-based planning and coordination requirements, including, but not 
limited to, chapter 326, Laws of 1991, and chapter 13.06 RCW. 

Sec, 402. 1991 c 234 s 2 (uncodified) is amended to read as follows: 

The department of social and health services, in cooperation with the 
commission on African American affairs, shall contract for an independent study 
of racial disproportionality in the juvenile justice system. The study shall 
identify key decision points in the juvenile justice system where race and/or 
ethnicity-based disproportionality exists in the treatment and incarceration of 
juvenile offenders. The study shall identify the causes of disproportionality, and 
propose n new policies and proeedures to address porran 


thie-act-by-September-13, 1994.) The final report shall be lipid di to the 
appropriate committees of the legislature by December ((4,4994)) 15, 1992. 


The juvenile justice task force shall utilize the information on disproportion- 
ality in developing its report and recommendations to the legislature required 


ees section a (G) 401 401 o mus act. ee 


lonse nuill-ead-veid,)} 
*NEW SECTION. Sec. 403. A new section is added to chapter 13.40 RCW 
to read as follows: 

The department shall within existing funds collect such data as may be 
necessary to monitor any disparity in processing or disposing of cases involving 
juvenile offenders due to economic, gender, geographic, or racial factors that 
may result from implementation of chapter ..., Laws of 1992 (this act). 
Beginning December 1, 1993, the department shall report annually to the 
legislature on economic, gender, geographic, or racial disproportionality in the 
rates of arrest, detention, trial, treatment, and disposition in the state’s juvenile 
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justice system. The report shall cover the preceding calendar year. The 
annual report shall identify the causes of such disproportionality and shall 
specifically point out any economic, gender, geographic, or racial dispropor- 
tionality resulting from implementation of chapter ..., Laws of 1992 (this act). 
*Sec. 403 was vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 404. Sections 110 through 114 of this act are 
each added to chapter 13.16 RCW. 


*Sec. 404 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 405. Part headings as used in this act do not 
constitute any part of the law. 


NEW SECTION. Sec. 406. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected, 


*NEW SECTION. Sec. 407. The purpose of this act is solely to provide 
authority for the counties and the department of social and health services to 
provide services within existing funds and current programs and facilities 
unless otherwise specifically funded by June 30, 1992, by reference to this bill 
and section number, in the supplemental omnibus appropriations act for the 
1992. Nothing in this act shall be construed to require the addition of new 
facilities nor affect the department of social and health services’ nor county 
authority for the uses of existing programs and funding. 

*Sec. 407 was vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 408. Sections 102, 104, 106, 206, 207, 212, 214, 
and 304 through 307 of this act shall take effect July 1, 1993. 


*Sec. 408 was vetoed, see message at end of chapter. 


Passed the House March 11, 1992. 

Passed the Senate March 11, 1992. 

Approved by the Governor April 2, 1992, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 2, 1992. 


Note: Governor’s explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to sections 102, 104, 110, 111, 
112, 113, 114, 207, 210, 211, 212, 301, 305, 307, 403, 404, 407, and 408, Engrossed 
Substitute House Bill No. 2466 entitled: 


"AN ACT Relating to recommendations of the juvenile issues task force." 


Engrossed Substitute House Bill No. 2466 originated from the deliberations of the 
Juvenile Issues Task Force. The Task Force was comprised of individuals representing 
a broad range of interests. lt attempted a comprehensive review of the juvenile justice 
system and the programs provided for troubled youth and their families. The Task Force 
focused on three substantive areas: juvenile offenders, families at risk, and involuntary 
commitment and treatment. 


These issues are of paramount concern. I applaud the work of the Juvenile Issues 
Task Force. Its job was not an easy one. Unfortunately, the job was not completed, 
Many provisions of Engrossed Substitute House Bill No. 2466 were left unfunded, and 
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the burden of making the tough choices to fund these new programs was left to the next 
legislature. 


I cannot mislead the citizens of the state into believing that Substitute House Bill 
No. 2466 will make important and needed changes in the lives of youths, My hope is 
that the newly created Joint Select Committee will address these issues with legislation 
and appropriate funding in the 1993 legislative session. For that reason, I find it 
necessary to veto the following sections of Engrossed Substitute House Bill No. 2466: 


Section 102 


This section redefines terms of the state’s Juvenile Justice Act. 1 am concemed that 
the definition of “community based rehabilitation" could result in placing youths in 
residential or inpatient substance abuse programs as a condition of their sentence. This 
would limit their liberty without adequate due process as required by the state's 
involuntary commitment statutes. Substance abuse treatment during community based ` 
rehabilitation should be limited to outpatient programs. For this reason, I have vetoed 
section 102. 


Section 104 


The sentence range increases contained in this section will result in a significant 
caseload increase for county detention facilities. While the language would imply that 
this increase is optional, it is only optional for the court at the time of sentencing. 
Therefore, the detention facilities will have no real contro! over the increased sentences 
and the resulting case load. The fiscal impact of this section is estimated to be $11 
million for the community supervision expansion alone. The fiscal impact for detention 
increase would be of the same magnitude. Local governments lack the fiscal resources 
to accommodate this increase at this time. In addition, local governments lack the 
physical resources (beds) to accommodate this increased case load. Currently, many 
detention facilities are facing critical overcrowding problems, This section would only 
add to this crisis. For this reason, | have vetoed section 104. 


Sections 110 through 114 


These sections authorize counties to implement and operate youthful offender 
discipline programs, popularly known as "boot camps." Section 110 limits the programs 
to children between the ages of 14 and 18 who have been committed to the Department 
as serious offenders or as minor or first offenders. I believe section 110 contains a 
drafting error. Minor or first offenders should not be in confinement. They should 
instead be placed in community supervision programs. Furthermore, serious offenders 
are generally placed in total confinement settings separate from minor offenders. Sections 
111 through 114 implement section 110, Because of the confusion created by the 
drafting error in section 110, I have vetoed sections 110 through 114. 


Section 207 


This section addresses altermative residential placements for children following 
placement in a crisis residential center. This section increases the waiting period for the 
Department of Social and Health Services prior to filing an alternative residential 
placement petition from 72 hours to 5 days. Under requirements of this section, the 
Department's authority to retain a child in a crisis residential center can expire before the 
petition can be filed. 1 have vetoed this section in order to maintain the Department’s 
current authority to file a petition before the authority to retain a child expires. 


Section 210 


This section requires that the Department of Social and Health Services not 
administratively split code staff that provide family reconciliation services. Although the 
Department is in the process of accomplishing this action, I believe it is inappropriate to 
place such administrative requirements in statute. I have vetoed this section to allow the 
Department to handle such matters administratively. 


Section 211 


This section requires that all placements into crisis residential centers be approved 
and coordinated through the family reconciliation supervisor. This administrative 
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requirement needs flexibility and, thus, is inappropriate for inclusion in statute. I have 
vetoed this section to ensure that this level of administrative detail be left to the agency. 


Section 212 


This section reduces the staffing in regional crisis residential centers from an average 
of one staff member for every two children to an average of one staff member for every 
three children, Children housed in crisis residential centers may pose a threat to 
themselves and others. This change in the staffing ratio creates a dangerous situation for 
both residents and staff. I have vetoed this section in order to retain a higher ratio of 
staff to residents and to ensure greater safety and quality of care within the crisis 
residential centers. 


Section 301 


This section requires the Department of Social and Health Services to design and 
implement its services and programs to maximize receipt of federal funds. The 
Department has federal funding for numerous programs and has contributed toward saving 
millions of dollars for the state’s General Fund. But, in some circumstances maximizing 
federal funding would result in denying needed services to many of our state’s vulnerable 
persons. I have vetoed this section in order to allow the Department to manage its 
programs and services in a more flexible manner. 


Section 305 


This section would require county designated mental health professionals to provide 
a written notice and evaluation report to parents of a minor who does not meet 
involuntary detention criteria. This would create an unnecessary and burdensonie 
workload. For this reason, | have vetoed this section. 


Section 307 


This section requires a county designated chemical dependency specialist to provide 
a written notice and evaluation report to parents of a minor who does not meet the criteria 
for a commitment to a chemical dependency program. This requirement will generate an 
unnecessary and burdensome workload. In addition, it appears this language is in direct 
violation of federal confidentiality rules. For these reasons, I have vetoed this section. 


Section 403 


This section requires the Department to produce a study and report by a specified 
date. The Legislature did not provide funds to accomplish this mandate. The phrase 
"within existing funds" requires the Department to divert funding from other priorities in 
order to accomplish this study. In a period of diminishing fiscal resources, this only 
degrades the Department's ability to complete existing tasks and requirements. For this 
reason, | have vetoed this section. 


Section 404 


Section 404 refers to section 111 through 114. I have vetoed this section because, 
otherwise, it would have no meaning. 


Section 407 


This section declares that the purposes of this Act are solely to provide counties and 
the Department of Social and Health Services with authority to provide these new or 
expanded services within existing funds unless otherwise funded in the 1992 supplemental 
appropriations act. This section implies that substantive reform can be achieved without 
expending resources, It is inappropriate to require or force new programs on the 
Department or the local governments without making the conscious decision to fund 
them. For this reason, I have vetoed this section, 


Section 408 


This section establishes a July 1, 1993, implementation date for numerous provisions 
of the Act. 1 believe that this precedent is an unwise one. The 1992 legislature should 
take responsibility for its own actions and not place the burden of funding these new 
requirements on the next legislature. 1 have vetoed this section in order to allow those 
referenced sections that have not been vetoed to take effect earlier. 
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For the reasons state above, I have vetoed sections 102, 104, 110, 111, 112, 113, 
114, 207, 210, 211, 212, 301, 305, 307, 403, 404, 407 and 408 of Engrossed Substitute 
House Bill No. 2466, 


With the exception of sections 102, 104, 110, 111, 112, 113, 114, 207, 210, 211, 
212, 301, 305, 307, 403, 404, 407 and 408, Engrossed Substitute House Bill No. 2466 
is approved." 


CHAPTER 206 
[Engrossed House Bill 2680 - Corrected Copy) 
TAX ASSESSMENT AND COLLECTION—REVISIONS 
Effective Date: 7/1/92 - Except Sections 7 & 8 which take effect on 1/1/93; and Sections 9 through 
12 which take effect on 6/1/92. 


AN ACT Relating to the improvement of the administration of the assessment and collection 
of taxes; amending RCW 82.04.170, 82.08.050, 82.32.090, 82.32.180, 67.28.183, 82.29A.050, 
82.04.300, 82.32.030, 82.03.130, 84.08.130, 84.40.038, 84.48.065, 84.36.385, and 84.36.387; 
repealing RCW 82.32.040; providing effective dates; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 82.04.170 and 1985 c 135 s 1 are each amended to read as 
follows: 

"Tuition fee" includes library, laboratory, health service and other special 
fees, and amounts charged for room and board by an educational institution when 
the property or service for which such charges are made is furnished exclusively 
to the students or faculty of such institution. "Educational institution," as used 
in this section, means only those institutions created or generally accredited as 
such by the state, or defined as a degree granting institution under RCW 
((28B-05-03049))) 28B.85.010(3) and accredited by an accrediting association 
recognized by the United States secretary of education, and offering to students 
an educational program of a general academic nature or those institutions which 
are not operated for profit and which are privately endowed under a deed of trust 
to offer instruction in trade, industry, and agriculture, but not including specialty 
schools, business colleges, other trade schools, or similar institutions. 

Sec. 2. RCW 82.08.050 and 1986 c 36 s 1 are each amended to read as 
follows; 

The tax hereby imposed shall be paid by the buyer to the seller, and each 
seller shall collect from the buyer the full amount of the tax payable in respect 
to each taxable sale in accordance with the schedule of collections adopted by 
the department pursuant to the provisions of RCW 82.08.060. The tax required 
by this chapter, to be collected by the seller, shall be deemed to be held in trust 
by the seller until paid to the department, and any seller who appropriates or 
converts the tax collected to his or her own use or to any use other than the 
payment of the tax to the extent that the money required to be collected is not 
available for payment on the due date as prescribed in this chapter shall be guilty 
of a gross misdemeanor. 
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In case any seller fails to collect the tax herein imposed or having collected 
the tax, fails to pay it to the department in the manner prescribed by this chapter, 
whether such failure is the result of his or her own acts or the result of acts or 
conditions beyond his or her control, he or she shall, nevertheless, be personally 
liable to the state for the amount of the tax. 

The amount of tax, until paid by the buyer to the seller or to the department, 
shall constitute a debt from the buyer to the seller and any seller who fails or 
refuses to collect the tax as required with intent to violate the provisions of this 
chapter or to gain some advantage or benefit, either direct or indirect, and any 
buyer who refuses to pay any tax due under this chapter shall be guilty of a 
misdemeanor. The tax required by this chapter to be collected by the seller shall 
be stated separately from the selling price in any sales invoice or other 
instrument of sale. On all retail sales through vending machines, the tax need 
not be stated separately from the selling price or collected separately from the 
buyer. For purposes of determining the tax due from the buyer to the seller and 
from the seller to the department it shall be conclusively presumed that the 
selling price quoted in any price list, sales document, contract or other agreement 
between the parties does not include the tax imposed by this chapter, but if the 
seller advertises the price as including the tax or that the seller is paying the tax, 
the advertised price shall not be considered the selling price. 

Where a buyer has failed to pay to the seller the tax imposed by this chapter 
and the seller has not paid the amount of the tax to the department, the 
department may, in its discretion, proceed directly against the buyer for 
collection of the tax, in which case a penalty of ten percent may be added to the 
amount of the tax for failure of the buyer to pay the same to the seller, 
regardless of when the tax may be collected by the department; and all of the 
provisions of chapter 82.32 RCW, including those relative to interest and 
penalties, shall apply in addition; and, for the sole purpose of applying the 
various provisions of chapter 82.32 RCW, the ((fifteenth)) twenty-fifth day of the 
month following the tax period in which the purchase was made shall be 
considered as the due date of the tax. 


Sec. 3. RCW 82.32.090 and 1991 c 142 s 11 are each amended to read as 
follows: 

(1) If payment of any tax due on a return to be filed by a taxpayer is not 
received by the department of revenue by the due date, there shall be assessed 
a penalty of five percent of the amount of the tax; and if the tax is not received 
within thirty days after the due date, there shall be assessed a total penalty of ten 
percent of the amount of the tax; and if the tax is not received within sixty days 
after the due date, there shall be assessed a total penalty of twenty percent of the 
amount of the tax. No penalty so added shall be less than five dollars. 

(2) If payment of any tax assessed by the department of revenue is not 
received by the department by the due date specified in the notice, or any 
extension thereof, the department shall add a penalty of ten percent of the 
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amount of the additional tax found due. No penalty so added shall be less than 
five dollars. 

(3) If a warrant be issued by the department of revenue for the collection of 
taxes, increases, and penalties, there shall be added thereto a penalty of five 
percent of the amount of the tax, but not less than ten dollars. 

(4) If the department finds that all or any part of a deficiency resulted from 
the disregard of specific written instructions as to reporting or tax liabilities, the 
department shall add a penalty of ten percent of the amount of the additional tax 
found due because of the failure to follow the instructions. A taxpayer 
disregards specific written instructions when the department of revenue has 
informed the taxpayer in writing of the taxpayer's tax obligations and the 
taxpayer fails to act in accordance with those instructions unless the department 
has not issued final instructions because the matter is under appeal pursuant to 
this chapter or departmental regulations. The department shall not assess the 
penalty under this section upon any taxpayer who has made a good faith effort 
to comply with the specific written instructions provided by the department to 
that taxpayer. Specific written instructions may be given as a part of a tax 
assessment, audit, determination, or closing agreement, provided that such 
specific written instructions shall apply only to the taxpayer addressed or 
referenced on such documents. Any specific written instructions by the 
department of revenue shall be clearly identified as such and shall inform the 
taxpayer that failure to follow the instructions may subject the taxpayer to the 
penalties imposed by this subsection. 

(5) If the department finds that all or any part of the deficiency resulted 
from an intent to evade the tax payable hereunder, a further penalty of fifty 
percent of the additional tax found to be due shall be added. 

(6) The aggregate of penalties imposed under this section for failure to pay 
a tax due on a return by the due date, late payment of any tax, increase, or 
penalty, or issuance of a warrant shall not exceed thirty-five percent of the tax 
due, or twenty dollars, whichever is greater. 

(7) The department of revenue may not impose both the evasion penalty and 
the penalty for disregarding specific written instructions on the same tax found 
to be due. 


Sec. 4. RCW 82.32.180 and 1989 c 378 s 23 are each amended to read as 
follows: 

Any person, except one who has failed to keep and preserve books, records, 
and invoices as required in this chapter and chapter 82.24 RCW, having paid any 
tax as required and feeling aggrieved by the amount of the tax may appeal to the 
superior court of Thurston county, within the time limitation for a refund 
provided in chapter 82.32 RCW or, if an application for refund has been made 
to the department within that time limitation, then within thirty days after 
rejection of the application, whichever time limitation is later. In the appeal the 
taxpayer shall set forth the amount of the tax imposed upon the taxpayer which 
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the taxpayer concedes to be the correct tax and the reason why the tax should be 
reduced or abated. The appeal shall be perfected by serving a copy of the notice 
of appeal upon the department within the time herein specified and by filing the 
original thereof with peor of service with the aar ot the superior $ court Tat 
TUES county: (A¥ithinten-d : peth efap 


Sie beeen) 

The trial in the superior court on appeal shall be de novo and without the 
necessity of any pleadings other than the notice of appeal. The burden shall rest 
upon the taxpayer to prove that the tax as paid by the taxpayer is incorrect, either 
in whole or in part, and to establish the correct amount of the tax. In such 
proceeding the taxpayer shall be deemed the plaintiff, and the state, the 
defendant; and both parties shall be entitled to subpoena the attendance of 
witnesses as in other civil actions and to produce evidence that is competent, 
relevant, and material to determine the correct amount of the tax that should be 
paid by the taxpayer. Either party may seek appellate review in the same 
manner as other civil actions are appealed to the appellate courts. 

It shall not be necessary for the taxpayer to protest against the payment of 
any tax or to make any demand to have the same refunded or to petition the 
director for a hearing in order to appeal to the superior court, but no court action 
or proceeding of any kind shall be maintained by the taxpayer to recover any tax 
paid, or any part thereof, except as herein provided. 

The provisions of this section shall not apply to any tax payment which has 
been the subject of an appeal to the board of tax appeals with respect to which 
appeal a formal hearing has been elected. 


Sec. 5. RCW 67.28.183 and 1988 c 6] s 2 are each amended to read as 
follows: 


(1) The ((tax)) taxes levied ((by-REW-67.28.180-and-67.28-182)) under this 

chapter shal] not apply to emergency lodging provided for homeless persons for 

a period of less than thirty consecutive days under a shelter voucher program 
administered by an eligible organization. 

(2) For the purposes of this exemption, an eligible organization includes only 
cities, towns, and counties, or their respective agencies, and groups providing 
emergency food and shelter services. 

Sec. 6. RCW 82.29A.050 and 1975-’76 2nd ex.s. c 61 s 5 are each 
amended to read as follows: 

(1) The leasehold excise taxes provided for in RCW 82.29A.030 and 
82.29A.040 shall be paid by the lessee to the lessor and the lessor shall collect 
such tax and remit the same to the department of revenue. The tax shall be 
payable at the same time as payments are due to the lessor for use of the 
property from which the leasehold interest arises, and in the case of payment of 
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contract rent to a person other than the lessor, at the time of payment. The tax 
payment shall be accompanied by such information as the department of revenue 
may require. In the case of prepaid contract rent the payment may be prorated 
in accordance with instructions of the department of revenue and the prorated 
portion of the tax shall be due, one-half not later than May 31 and the other half 
not later than November 30 each year. 

(2) The lessor receiving taxes payable under the provisions of this chapter 
shall remit the same together with a return provided by the department, to the 
department of revenue on or before the ((fifteenth)) last day of the month 
following the month in which the tax is collected. The department may relieve 
any taxpayer or class of taxpayers from the obligation of filing monthly returns 
and may require the return to cover other reporting periods, but in no event shall 
returns be filed for a period greater than one year. The lessor shall be fully 
liable for collection and remittance of the tax. The amount of tax until paid by 
the lessee to the lessor shall constitute a debt from the lessee to the lessor. The 
tax required by this chapter shall be stated separately from contract rent, and if 
not so separately stated for purposes of determining the tax due from the lessee 
to the lessor and from the lessor to the department, the contract rent does not 
include the tax imposed by this chapter. Where a lessee has failed to pay to the 
lessor the tax imposed by this chapter and the lessor has not paid the amount of 
the tax to the department, the department may, in its discretion, proceed directly 
against the lessee for collection of the tax: PROVIDED, That taxes due where 
contract rent has not been paid shall be reported by the lessor to the department 
and the lessee alone shall be liable for payment of the tax to the department. 

(3) Each person having a leasehold interest subject to the tax provided for 
in this chapter arising out of a lease of federally owned or federal trust lands 
shall report and remit the tax due directly to the department of revenue in the 
same manner and at the same time as the lessor would be required to report and 
remit the tax if such lessor were a state public entity. 


Sec. 7. RCW 82.04.300 and 1983 c 3 s 213 are each amended to read as 
follows: 

This chapter shall apply to any person engaging in any business activity 
taxable under RCW 82.04.230, 82.04.240, 82.04.250, 82.04.260, 82.04.270, 
82.04.280 and 82.04.290 other than those whose value of products, gross 
proceeds of sales, or gross income of the business is less than one thousand 
dollars per month: PROVIDED, That where one person engages in more than 
one business activity and the combined measures of the tax applicable to such 
businesses equal or exceed one thousand dollars per month, no exemption or 
deduction from the amount of tax is allowed by this section. 

Any person claiming exemption under the provisions of this section may be 
required, according to rules adopted by the department, to file returns even 
though no tax may be due((—PROVIDED,_FURTHER,That)). The department 
of revenue may allow exemptions, by general rule or regulation, in those 
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instances in which quarterly, semiannual, or annual returns are permitted. 
Exemptions for such periods shall be equivalent in amount to the total of 
exemptions for each month of a reporting period. 


Sec. 8. RCW 82.32.030 and 1982 Ist ex.s. c 4 s 1 are each amended to 
read as follows: 

(1) Except as provided in subsection (2) of this section, if any person 
engages in any business or performs any act upon which a tax is imposed by the 
preceding chapters, he or she shall, ((#hether-taxable-or-net;)) under such rules 
((and-regulations)) as the department of revenue shall prescribe, apply for and 
obtain from the department a registration certificate upon payment of fifteen 
dollars. Such registration certificate shall be personal and nontransferable and 
shall be valid as long as the taxpayer continues in business and pays the tax 
accrued to the state. In case business is transacted at two or more separate 
places by one taxpayer, a separate registration certificate for each place at which 
business is transacted with the public shall be required, but, for such additional 
certificates no additional payment shall be required. Each certificate shall be 
numbered and shall show the name, residence, and place and character of 
business of the taxpayer and such other information as the department of revenue 
deems necessary and shall be posted in a conspicuous place at the place of 
business for which it is issued. Where a place of business of the taxpayer is 
changed, the taxpayer must return to the department the existing certificate, and 
a new certificate will be issued for the new place of business free of charge. No 
person required to be registered under this section shall engage in any business 
taxable hereunder without first being so registered ((in-complance—withthe 
previsiens—of this—sectien,—exceptthat)). The department, by ((generat 
regutation)) rule, may provide for the issuance of certificates of registration, 
without requiring payment, to temporary places of business ((witheut-requiring 
payment)) or to persons who are exempt from tax under RCW 82.04.300. 

(2) Registration under this section is not required if the following conditions 
are met: 

(a) A person's value of products, gross proceeds of sales, or gross income 
of the business is below the tax reporting threshold provided in RCW 82.04.300; 

(b) The person is not required to collect or pay to the department of revenue 
any other tax which the department is authorized to collect; and 

(c) The person is not otherwise required to obtain a license subject to the 
master application procedure provided in chapter 19.02 RCW. 

Sec. 9. RCW 82.03.130 and 1989 c 378 s 4 are each amended to read as 
follows: 

The board shall have jurisdiction to decide the following types of appeals: 

(1) Appeals taken pursuant to RCW 82.03.190. 

(2) Appeals from a county board of equalization pursuant to RCW 
84.08.130. 
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(3) Appeals by an assessor or landowner from an order of the director of 
revenue made pursuant to RCW 84.08.010 and 84.08.060, if filed with the board 
of tax appeals within thirty days after the mailing of the order, the right to such 
an appeal being hereby established. 

(4) Appeals by an assessor or owner of an iion public utility or 
private car company from determinations by the director of revenue of equalized 
assessed valuation of property and the apportionment thereof to a county made 
pursuant to chapter 84.12 RCW and 84.16 RCW, if filed with the board of tax 
appeals within thirty days after mailing of the determination, the right to such 
appeal being hereby established. 

(5) Appeals by an assessor, landowner, or owner of an intercounty public 
utility or private car company from a determination of any county indicated ratio 
for such county compiled by the department of revenue pursuant to RCW 
84.48.075: PROVIDED, That 

(a) Said appeal be filed after review of the ratio under RCW 84.48.075(3) 
and not later than fifteen days after the mailing of the certification; and 

(b) The hearing before the board shall be expeditiously held in accordance 
with rules prescribed by the board and shall take precedence over all matters of 
the same character. 

(6) Appeals from the decisions of sale price of second class shorelands on 
navigable lakes by the department of natural resources pursuant to RCW 
79.94.210. 

(7) Appeals from urban redevelopment property tax apportionment district 
proposals established by governmental ordinances pursuant to RCW 39.88.060. 

(8) Appeals from interest rates as determined by the department of revenue 
for use in valuing farmland under current use assessment pursuant to RCW 
84.34.065. 

(9) Appeals from revisions to stumpage value tables used to determine value 
by the department of revenue pursuant to RCW 84.33.091. 

(10) Appeals from denial of tax exemption application by the department of 
revenue pursuant to RCW 84.36.850. 

(11) Appeals pursuant to RCW 84.40.038(2). 

Sec. 10. RCW 84.08.130 and 1989 c 378 s 7 are each arnended to read as 
follows: 

Any taxpayer or taxing unit feeling aggrieved by the action of any county 
board of equalization may appeal to the board of tax appeals by filing with the 
county auditor a notice of appeal in duplicate within thirty days after the mailing 
of the decision of such board of equalization, which notice shall specify the 
actions complained of, and said auditor shall forthwith transmit one of said 
notices to the board of tax appeals; and in like manner any county assessor may 
appeal to the board of tax appeals from any action of any county board of 
equalization. There shall be no fee charged for the filing of an appeal. The 
petitioner shall provide a copy of the notice of appeal to all named parties within 
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the time period provided in the rules of practice and procedure of the board of 
tax appeals. Appeals which are not filed as provided in this section shall be 
continued or dismissed. The board of tax appeals shall require the board 
appealed from to file a true and correct copy of its decision in such action and 
all evidence taken in connection therewith, and may receive further evidence, and 
shall make such order as in its judgment is just and proper. An appeal of an 
action by a county board of equalization shall be deemed to have been filed 
within the thirty-day period if it is postmarked on or before the thirtieth day after 
the mailing of the decision of the board of equalization. 

Sec. 11. RCW 84.40.038 and 1988 c 222 s 19 are each amended to read as 
follows: 

(1) The owner or person responsible for payment of taxes on any property 
may petition the county board of equalization for a change in the assessed 
valuation placed upon such property by the county assessor. Such petition must 
be made on forms prescribed or approved by the department of revenue and any 
petition not conforming to those requirements or not properly completed shall not 
be considered by the board. The petition must be filed with the board on or 
before July Ist of the year of the assessment or within thirty days after the date 
an assessment or value change notice has been mailed, whichever is later. 


(2) The owner or person responsible for payment of taxes on any property 
‘ may request that the appeal be heard by the state board of tax appeals without 
a hearing by the county board of equalization when the assessor, the owner or 
person responsible for payment of taxes on the property, and a majority of the 
county board of equalization agree that a direct appeal to the state board of tax 
appeals is appropriate. The state board of tax appeals may reject the appeal, in 
which case the county board of equalization shall consider the appeal under 
RCW 84.48.010. Notice of such a rejection, together with the reason therefor, 
shall be provided to the affected parties and the county board of equalization 
within thirty days of receipt of the direct appeal by the state board. 

Sec. 12, RCW 84.48.065 and 1989 c 378 s 14 are each amended to read as 
follows: 

(1) The county assessor or treasurer may cancel or correct assessments on 
the assessment or tax rolls which are erroneous due to manifest errors in 
description, double assessments, clerical errors in extending the rolls, and such 
manifest errors in the listing of the property which do not involve a revaluation 
of property, such as the assessment of property exempted by law from taxation 
or the failure to deduct the exemption allowed by law to the head of a family. 
When the county assessor cancels or corrects an assessment, the assessor shall 
send a notice to the taxpayer in accordance with RCW 84.40.045, advising the 


taxpayer ma the action ERI Pearce ie aan 


orei een st akh as been ‘dken oe notifyin the taxpayer 
of the right to appeal the cancellation or correction to the county board of 
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equalization, in accordance with RCW 84.40.038. When the county assessor or 
treasurer cancels or corrects an assessment, a record of such action shall be 


prepared ((and-filed-withthe-county-beard-of equalization)), setting forth therein 
the facts relating to the error. The record shall also set forth by legal description 
all property belonging exclusively to the state, any county, or any municipal 
corporation whose property is exempt from taxation, upon which there remains, 
according to the tax roll, any unpaid taxes. No manifest error cancellation or 
correction shall be made for any period more than three years preceding the year 
in which the error is discovered. 


((Fhe eunty—beard ofeg 


(2) An assessor shall make corrections that involve a revaluation of property 


to the assessment roll when: 


(a) The assessor and taxpayer have signed an agreement as to the true and 
fair value of the taxpayer’s property setting forth in the agreement the valuation 
information upon which the agreement is based; and 

(b) The following conditions are met: 

(i) The assessment roll has previously been certified in accordance with 
RCW 84.40.320; 

(ii) The taxpayer has timely filed a petition with the county board of 
equalization pursuant to RCW 84.40.038 for the current assessment _year; 

(iii) The county board of equalization has not yet held_a hearing on the 
Merits of the taxpayer's petition. 

(3) The assessor shall issue a supplementary roll or rolls including such 
cancellations and corrections, and the assessment and levy shall have the same 
force and effect as if made in the first instance, and the county treasurer shall 
proceed to collect the taxes due on the rolls as modified. 
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Sec. 13. RCW 84.36.385 and 1988 c 222 s 10 are each amended to read as 
follows: 

(1) A claim for exemption under RCW 84.36.381 as now or hereafter 
amended, shall be made and filed at any time during the year for exemption from 
taxes payable the following year and thereafter and solely upon forms as 
prescribed and furnished by the department of revenue. However, an exemption 
from tax under RCW 84.36.381 shall continue for no more than four years unless 
a renewal application is filed as provided in subsection (3) of this section. The 
county assessor may also require, by written notice, a renewal application 
following an amendment of the income requirements set forth in RCW 
84.36.381. Renewal applications shall be on forms prescribed and furnished by 


the department of revenue. 
(2) A person granted an exemption under RCW 84.36.381 shall inform the 


county assessor of any change in status affecting the person’s entitlement to the 
exemption on forms prescribed and furnished by the department of revenue. 


(3) Each person exempt from taxes under RCW 84.36.381 in 1993 and 
thereafter, shall file with the county assessor a renewal application not later than 
December 31 of the year the assessor notifies such person of the requirement to 
file the renewal application. 

(4) Beginning in 1992 and in each of the three succeeding years, the county 
assessor shall notify approximately one-fourth of those persons exempt from 
taxes under RCW 84.36.381 in the current year who have not filed a renewal 
application within the previous four years, of the requirement to file a renewal 


application. 
(5) If the assessor finds that the applicant does not meet the qualifications 


as set forth in RCW 84.36.381, as now or hereafter amended, the claim or 
exemption shall be denied but such denial shall be subject to appeal under the 
provisions of RCW 84.48.010(5). If the applicant had received exemption in 
prior years based on erroneous information, the taxes shall be collected subject 
to penalties as provided in RCW 84.40.130 for a period of not to exceed three 
years. 

(6) The department and each local assessor is hereby directed to publicize 
the qualifications and manner of making claims under RCW 84.36.381 through 
84.36.389, through communications media, including such paid advertisements 
or notices as it deems appropriate. Notice of the qualifications, method of 
making applications, the penalties for not reporting a change in status, and 
availability of further information shall be included on or with property tax 
Statements and revaluation notices for all residential property including mobile 
homes, except rental properties. 

Sec. 14. RCW 84.36.387 and 1980 c 185 s 6 are each amended to read as 
follows: 

(1) All claims for exemption shall be made and signed by the person entitled 
to the exemption, by his or her attorney in fact or in the event the residence of 
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such person is under mortgage or purchase contract requiring accumulation of 
reserves out of which the holder of the mortgage or contract is required to pay 
real estate taxes, by such holder or by the owner, either before two witnesses or 
the county assessor or his deputy in the county where the real property is 
lo:ated: PROVIDED, That if a claim for exemption is made by a person living 
in a cooperative housing association, corporation, or partnership, such claim shall 
be made and signed by the person entitled to the exemption and by the 
authorized agent of such cooperative. 

(2) If the taxpayer is unable to submit his own claim, the claim shall be 
submitted by a duly authorized agent or by a guardian or other person charged 
with the care of the person or property of such taxpayer. 

(3) All claims for exemption and renewal applications shall be accompanied 
by such documented verification of income as shall be prescribed by rule adopted 


by the department of revenue. 

(4) Any person signing a false claim with the intent to defraud or evade the 
payment of any tax shall be guilty of the offense of perjury. 

((€4))) (5) The tax liability of a cooperative housing association, corporation, 
or partnership shall be reduced by the amount of tax exemption to which a 
claimant residing therein is entitled and such cooperative shall reduce any 
amount owed by the claimant to the cooperative by such exact amount of tax 
exemption or, if no amount be owed, the cooperative shall make payment to the 
cleimant of such exact amount of exemption. 

(())) (6) A remainderman or other person who would have otherwise paid 
the tax on real property that is the subject of an exemption granted under RCW 
84.36.381 for an estate for life shall reduce the amount which would have been 
payable by the life tenant to the remainderman or other person to the extent of 
the exemption. If no amount is owed or separately stated as an obligation 
between these persons, the remainderman or other person shall make payment 
to the life tenant in the exact amount of the exemption. 


NEW SECTION. Sec. 15. RCW 82.32.040 and 1971 ex.s. c 299 s 15 
& 1961 c 15 s 82.32.040 are each repealed. 


NEW SECTION. Sec. 16. This act shall take effect July 1, 1992, 
except sections 7 and 8 of this act which shall take effect January 1, 1993, and 
sections 9 through 12 of this act which are necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall také effect June 1, 1992. 

Passed the House March 12, 1992. 

Passed the Senate March 12, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 
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CHAPTER 207 
[Engrossed Substitute Senate Bill 5727} 
IMPOSITION OF MORATORIUM OR INTERIM ZONING BY 
PERMIT-GRANTING AGENCIES 
Effective Date: 6/11/92 


AN ACT Relating to the imposition of moratorium or interim .zoning by permit-granting 
agencies; adding a new section to chapter 35.63 RCW; adding a new section to chapter 35.22 RCW; 
adding a new section to chapter 35A.63 RCW; adding a new section to chapter 36.70 RCW; adding 
a new Section to chapter 36.32 RCW; adding a new section to chapter 36.70A RCW; and adding a 
new section to chapter 70.05 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 35.63 RCW 
to read as follows: 

A council or board that adopts a moratorium or interim zoning control, 
without holding a public hearing on the proposed moratorium or interim zoning 
control, shall hold a public hearing on the adopted moratorium or interim zoning 
control within at least sixty days of its adoption, whether or not the council or 
board received a recommendation on the matter from the commission. If the 
council or board does not adopt findings of fact justifying its action before this 
hearing, then the council or board shall do so immediately after this public 
hearing. A moratorium or interim zoning control adopted under this section may 
be effective for not longer than six months, but may be effective for up to one 
year if a work plan is developed for related studies providing for such a longer 
period. A moratorium or interim zoning control may be renewed for one or 
more six-month periods if a subsequent public hearing is held and findings of 
fact are made prior to each renewal. 


NEW SECTION. Sec. 2. A new section is added to chapter 35.22 RCW 
to read as follows: 

A first class city that plans under the authority of its charter is subject to the 
provisions of section 1 of this act. 


NEW SECTION. Sec. 3. A new section is added to chapter 35A.63 RCW 
to read as follows: 

A legislative body that adopts a moratorium or interim zoning ordinance, 
without holding a public hearing on the proposed moratorium or interim zoning 
ordinance, shall hold a public hearing on the adopted moratorium or interim 
zoning ordinance within at least sixty days of its adoption, whether or not the 
legislative body received a recommendation on the matter from the planning 
agency. If the legislative body does not adopt findings of fact justifying its 
action before this hearing, then the legislative body shall do so immediately after 
this public hearing. A moratorium or interim zoning ordinance adopted under 
this section may be effective for not longer than six months, but may be effective 
for up to one year if a work plan is developed for related studies providing for 
such a longer period. A moratorium of interim zoning ordinance may be 


[940] 


WASHINGTON LAWS, 1992 Ch. 207 


renewed for one or more six-month periods if a subsequent public hearing is held 
and findings of fact are made prior to each renewal. 


NEW SECTION. Sec. 4. A new section is added to chapter 36.70 RCW 
to read as follows: 

A board that adopts a moratorium, interim zoning map, interim zoning 
ordinance, or interim official control without holding a public hearing on the 
proposed moratorium, interim zoning map, interim zoning ordinance, or interim 
official control, shall hold a public hearing on the adopted moratorium, interim 
zoning map, interim zoning ordinance, or interim official control within at least 
sixty days of its adoption, whether or not the board received a recommendation 
on the matter from the commission or department. If the board does not adopt 
findings of fact justifying its action before this hearing, then the board shall do 
so immediately after this public hearing. A moratorium, interim zoning map, 
interim zoning ordinance, or interim official control adopted under this section 
may be effective for not longer than six months, but may be effective for up to 
one year if a work plan is developed for related studies providing for such a 
longer period. A moratorium, interim zoning map, interim zoning ordinance, or 
interim official control may be renewed for one or more six-month periods if a 
subsequent public hearing is held and findings of fact are made prior to each 
renewal. 


NEW SECTION. Sec. 5. A new section is added to chapter 36.32 RCW 
to read as follows: 


A charter county that plans under the authority of its charter is subject to the 
provisions of section 4 of this act. 


NEW SECTION. Sec. 6. A new section is added to chapter 36.70A RCW 
to read as follows: 

A county or city governing body that adopts a moratorium, interim zoning 
map, interim zoning ordinance, or interim official control without holding a 
public hearing on the proposed moratorium, interim zoning map, interim zoning 
ordinance, or interim official control, shal! hold a public hearing on the adopted 
moratorium, interim zoning map, interim zoning ordinance, or interim official 
control within at least sixty days of its adoption, whether or not the governing 
body received a recommendation on the matter from the planning commission 
or department. If the governing body does not adopt findings of fact justifying 
its action before this hearing, then the governing body shall do so immediately 
after this public hearing. A moratorium, interim zoning map, interim zoning 
ordinance, or interim official control adopted under this section may be effective 
for not longer than six months, but may be effective for up to one year if a work 
plan is developed for related studies providing for such a longer period. A 
moratorium, interim zoning map, interim zoning ordinance, or interim official 
control may be renewed for one or more six-month periods if a subsequent 
public hearing is held and findings of fact are made prior to each renewal. 
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This section does not apply to the designation of critical areas, agricultural 
lands, forest lands, and mineral resource lands, under RCW 36.70A.170, and the 
conservation of these lands and protection of these areas under RCW 36.70A.- 
060, prior to such actions being taken in a comprehensive plan adopted under 
RCW 36.70A.070 and implementing development regulations adopted under 
RCW 36.70A.120, if a public hearing is held on such proposed actions, 

NEW SECTION. Sec. 7. A new section is added to chapter 70.05 RCW 
to read as follows: 

A local board of health that adopts a moratorium affecting water hookups, 
sewer hookups, or septic systems without holding a public hearing on the 
proposed moratorium, shall hold a public hearing on the adopted moratorium 
within at least sixty days of its adoption. If the board does not adopt findings 
of fact justifying its action before this hearing, then the board shall do so 
immediately after this public hearing. A moratorium adopted under this section 
may be effective for not longer than six months, but may be effective for up to 
one year if a work plan is developed for related studies providing for such a 
longer period. A moratorium may be renewed for one or more six-month 
periods if a subsequent public hearing is held and findings of fact are made prior 
to each renewal. 


Passed the Senate March 10, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 208 
(Engrossed Substitute Senate Bill 5728) 
STATE ENVIRONMENTAL POLICY ACT—THRESHOLD DETERMINATION TIME LIMITS 
Effective Date: 6/11/92 - Except Section 1 which takes effect on 9/1/92. 


AN ACT Relating to the state environmental policy act; adding a new section to chapter 43.21C 
RCW; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. There is added to chapter 43.21C RCW a new 
section to read as follows: 

(1) Except as provided in subsection (2) of this section, the responsible 
official shall make a threshold determination on a ccmpleted application within 
ninety days after the application and supporting documentation are complete, 
The applicant may request an additional thirty days for the threshold determina- 
tion. The governmental entity responsible for making the threshold determination 
shall by rule, resolution, or ordinance adopt standards, consistent with rules 
adopted by the department to implement this chapter, for determining when an 
application and supporting documentation are complete. 
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(2) This section shall not apply to a city, town, or county that by ordinance 
adopted prior to April 1, 1992, has adopted procedures to integrate permit and 
land use decisions with the requirements of this chapter. 


NEW SECTION. Sec. 2. Section 1 of this act shall take effect 
September 1, 1992. 


Passed the Senate March 8, 1992. 

Passed the House March 6, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 209 
{Substitute House Bill 2720] 
WORKERS’ COMPENSATION COVERAGE FOR LONGSHORE AND HARBOR WORKERS 
Effective Date: 4/2/92 


AN ACT Relating to longshore and harbor workers’ compensation act insurance; adding new 
sections to chapter 48.22 RCW; adding a new section to chapter 48.15 RCW; creating a new section; 
providing an expiration date; and declaring an emergency, 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds and declares that the 
continued existence of a strong and healthy maritime industry in this state is 
threatened by the unavailability and excessive cost of workers’ compensation 
coverage required by the United States longshoreman’s and harbor worker’s 
compensation act. The legislature, therefore, acting under its authority to protect 
industry and employment in this state hereby establishes a commission to devise 
and implement both a near and long-term solution to this problem, for the 
purpose of maintaining employment for Washington workers and a vigorous 
maritime industry. 

NEW SECTION. Sec. 2. A new section is added to chapter 48.22 RCW 
to read as follows: 

(1) Before July 1, 1992, the commissioner shall adopt rules establishing a 
reasonable plan to insure that workers’ compensation coverage as required by the 
United States longshoreman’s and harbor worker’s compensation act, 33 U.S.C. 
Secs. 901 through 950, and maritime employer's liability coverage incidental to 
the workers’ compensation coverage is available to those unable to purchase it 
through the normal insurance market. This plan shall require the participation 
of all authorized insurers writing primary and excess workers’ compensation 
insurance or reinsurance and the Washington state industrial insurance fund as 
defined in RCW 51.08.175 which is authorized to participate in the plan and to 
make payments in support of the plan in accordance with this section. Any 
underwriting losses incurred by the plan shall be shared by plan participants in 
accordance with the following ratios: The state industrial insurance fund, fifty 
percent; authorized insurers writing United States longshoreman’s and harbor 
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workers’ compensation insurance, forty-eight percent; and authorized insurers 
writing excess workers’ compensation insurance or reinsurance, two percent. 

(2) The Washington state industrial insurance fund shall obtain or provide 
coverage for the plan created under subsection (1) of this section on an excess 
of loss basis that would cover plan losses exceeding the net earned and retained 
premiums written including investment income of the plan as negotiated between 
the state fund and the plan. If such coverage is not provided by July 1, 1992, 
or if the commissioner determines that the premium to be charged for such 
coverage would result in unaffordable rates for coverage provided by the plan, 
the industrial insurance fund shall be relieved of responsibility for obtaining or 
providing excess of loss coverage. In considering whether excess of loss 
coverage premiums would result in unaffordable rates for workers’ compensation 
coverage provided by the plan, the commissioner shall compare the resulting plan 
rates to those provided under any similar pool or plan of other states in existence 
prior to July 1, 1992. 

(3) An applicant for plan insurance, a person insured under the plan, or an 
insurer, affected by a ruling or decision of the manager or committee designated 
to operate the plan may appeal to the commissioner for resolution of a dispute. 
In adopting rules under this section, the commissioner shall require that the plan 
use generally accepted actuarial principles for rate making. 


NEW SECTION. Sec. 3. A new section is added to chapter 48.22 RCW 
to read as follows: 

Before April 15, 1992, the commissioner shall appoint a committee to 
provide assistance in drafting the rules required by section 2 of this act. After 
July 1, 1992, the committee shall assist the commissioner in overseeing the 
operation of the plan. The committee shall consist of at least eight members. 
The commissioner and the director of the department of labor and industries shall 
be members. The remaining members shall be selected to insure equal 
representation of authorized insurers writing primary or excess workers’ 
compensation insurance, insurance producers, organized labor, and maritime 
employers. 


NEW SECTION. Sec. 4. A new section is added to chapter 48.22 RCW 
to read as follows: 

The committee appointed pursuant to section 3 of this act shall submit a 
report to the legislature no later than January 1, 1993, that examines all aspects 
of the United States longshoreman’s and harbor worker's act, 22 U.S.C. Secs. 
901 through 950, coverage, and incidental maritime liability coverage, as it 
applies to Washington workers and employers. This study shall include but not 
be limited to the ability of private insurers to provide affordable coverage to 
eligible employers; whether the Washington state industrial insurance fund should 
participate in the plan adopted pursuant to section 2 of this act; whether there are 
methods that will satisfy the intent of chapter ..., Laws of 1992 (this act) that will 
not involve the Washington state industrial insurance fund; and the feasibility of 
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requiring that this coverage be made directly available through the Washington 
State industrial insurance fund. 


*NEW SECTION. Sec. 5. A new section is added to chapter 48.15 RCW 
to read as follows: 

An unauthorized insurer shall not solicit or provide federally required 
longshore and harbor workers’ insurance on subjects located, resident, or to 
be performed within the state. 

*Sec. 5 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 6. This act shall expire on July 1, 1993. 


NEW SECTION. Sec. 7. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House March 12, 1992. 

Passed the Senate March 12, 1992. 

Approved by the Governor April 2, 1992, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 2, 1992. 


Note: Governor's explanation of partial veto is as follows: 


“I am retuming herewith, without my approval as to section 5, Substitute House Bill 
No. 2720 entitled: 


"AN ACT Relating to longshore and harbor workers’ compensation act insurance." 


The purpose of Substitute House Bill No. 2720 is to create a temporary insurance 
plan so that workers’ compensation coverage, as required by the United States 
Longshoremen’s and Harbor Worker's Compensation Act, is available in our state. 


Section 5 would close the Washington market to all but certain insurers. If this 
section were to become law, it would further limit the availability of insurance, and it 
could limit the availability of reinsurance. Section 5 could also lead to reciprocal actions 
by other states against Washington insurers and could violate federal statutes preempting 
State authority in this area. Section 5 would be subject to likely court challenge and 
could place the temporary plan in jeopardy. 


While I am supportive of the need to retain the viability of our longshore and harbor 
workers’ insurance, I believe this legislation is a poor solution to the potential loss of 
United States Longshoreman’s and Harbor Worker's Compensation Act coverage. The 
involvement of the state workers’ compensation fund is inappropriately designed. 


However, I must sign the remainder of the bill into law since this is the only 
solution now certain to provide the necessary workers’ compensation coverage to our 
maritime industry. During the next year, a better solution needs to be found before the 
temporary plan expires. 


For these reasons, I have vetoed section 5 of Substitute House Bill No. 2720. 
With the exception of section 5, Substitute House Bill No. 2720 is approved." 
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CHAPTER 210 
[Second Substitute Senate Bill 5318] 
MONEY LAUNDERING 
Effective Date: 6/11/92 


AN ACT Relating to money laundering; amending RCW 9A.82.010; reenacting and amending 
RCW 69.50.505; adding a new chapter to Title 9A RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The definitions set forth in this section apply 
throughout this chapter. 

(1) "Conducts a financial transaction" includes initiating, concluding, or 
participating in a financial transaction. 

(2) "Financial institution" means a bank, savings bank, credit union, or 
savings and loan institution. 

(3) “Financial transaction" means a purchase, sale, loan, pledge, gift, 
transfer, transmission, delivery, trade, deposit, withdrawal, payment, transfer 
between accounts, exchange of currency, extension of credit, or any other 
acquisition or disposition of property, by whatever means effected. 

(4) "Knows the property is proceeds of specified unlawful activity" means 
believing based upon the representation of a law enforcement officer or his or 
her agent, or knowing that the property is proceeds from some form, though not 
necessarily which form, of specified unlawful activity. 

(5) "Proceeds" means any interest in property directly or indirectly acquired 
through or derived from an act or omission, and any fruits of this interest, in 
whatever form. 

(6) "Property" means anything of value, whether real or personal, tangible 
or intangible. 

(7) “Specified unlawful activity" means an offense committed in this state 
that is a class A or B felony under Washington law or that is listed in RCW 
9A.82.010(14), or an offense committed in any other state that is punishable 
under the laws of that state by more than one year in prison, or an offense that 
is punishable under federal law by more than one year in prison. 


NEW SECTION. Sec. 2. (1) A person is guilty of money laundering 
when that person conducts or attempts to conduct a financial transaction 
involving the proceeds of specified unlawful activity and: 

(a) Knows the property is proceeds of specified unlawful activity; or 

(b) Knows that the transaction is designed in whole or in part to conceal or 
disguise the nature, location, source, ownership, or control of the proceeds, and 
acts recklessly as to whether the property is proceeds of specified unlawful 
activity; or 

(c) Knows that the transaction is designed ia whole or in part to avoid a 
transaction reporting requirement under federal law. 

(2) In consideration of the constitutional right to counsel afforded by the 
Fifth and Sixth amendments to the United States Constitution and Article 1, 
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Section 22 of the Constitution of Washington, an additional proof requirement 
is imposed when a case involves a licensed attorney who accepts a fee for 
representing a client in an actual criminal investigation or proceeding. In these 
Situations, the prosecution is required to prove that the attorney accepted 
proceeds of specified unlawful activity with intent: 

(a) To conceal or disguise the nature, location, source, ownership, or control 
of the proceeds, knowing the property is proceeds of specified unlawful activity; 
or , 

(b) To avoid a transaction reporting requirement under federal law. 

The proof required by this subsection is in addition to the requirements 
contained in subsection (1) of this section. 

(3) An additional proof requirement is imposed when a case involves a 
financial institution and one or more of its employees. In these situations, the 
prosecution is required to prove that proceeds of specified unlawful activity were 
accepted with intent: 

(a) To conceal or disguised the nature, location, source, ownership, or 
control of the proceeds, knowing the property is proceeds of specified unlawful 
activity; or 

(b) To avoid a transaction reporting requirement under federal law. 

The proof required by this subsectior. is in addition to the requirements 
contained in subsection (1) of this section. 

(4) Money laundering is a class B felony. 

(5) A person who violates this section is also liable for a civil penalty of 
twice the value of the proceeds involved in the financial transaction and ror the 
costs of the suit, including reasonable investigative and attorneys’ fees. 

(6) Proceedings under this chapter shall be in addition to any other criminal 
penalties, civil penalties, or forfeitures authorized under state law. 


NEW SECTION. Sec. 3. - (1) Proceeds traceable to or derived from 
specified unlawful activity or a violation of section 2 of this act are subject to 
seizure and forfeiture. The attorney general or county prosecuting attorney may 
file a civil action for the forfeiture of proceeds. Unless otherwise provided for 
under this section, no property rights exist in these proceeds. All right, title, and 
interest in the proceeds shall vest in the governmental entity of which the seizing 
law enforcement agency is a part upon commission of the act or omission giving 
rise to forfeiture under this section. 

(2) Real or persona! property subject to forfeiture under this chapter may be 
seized by any law enforcement officer of this state upon process issued by a 
superior court that has jurisdiction over the property. Any agency seizing real 
property shall file a lis pendens concerning the property. Real property seized 
under this section shall not be transferred or otherwise conveyed until ninety 
days after seizure or until a judgment of forfeiture is entered, whichever is later, 
Real property seized under this section may be transferred or conveyed to any 
person or entity who acquires title by foreclosure or deed in lieu of foreclosure 
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of a security interest. Seizure of personal property without process may be made 
if: 

(a) The seizure is incident to an arrest or a search under a search warrant or 
an inspection under an administrative inspection warrant issued pursuant to RCW 
69.50.502; or 

(b) The property subject to seizure has been the subject of a prior judgment 
in favor of the state in a criminal injunction or forfeiture proceeding based upon 
this chapter. 

(3) A seizure under subsection (2) of this section commences proceedings 
for forfeiture. The law enforcement agency under whose authority the seizure 
was made shall cause notice of the seizure and intended forfeiture of the seized 
proceeds to be served within fifteen days after the seizure on the owner of the 
property seized and the person in charge thereof and any person who has a 
known right or interest therein, including a community property interest. Service 
of notice of seizure of real property shall be made according to the rules of civil 
procedure. However, the state may not obtain a default judgment with respect 
to real property against a party who is served by substituted service abseni an 
affidavit stating that a good faith effort has been made to ascertain if the 
defaulted party is incarcerated within the state, and that there is no present basis 
to believe that the party is incarcerated within the state. The notice of seizure 
in other cases may be served by any method authorized by law or court rule 
including but not limited to service by certified mail with return receipt 
requested. Service by mail is complete upon mailing within the fifteen-day 
period after the seizure. 

(4) If no person notifies the seizing law enforcement agency in writing of 
the person’s claim of ownership or right to possession of the property within 
forty-five days of the seizure in the case of personal property and ninety days in 
the case of real property, the property seized shall be deemed forfeited. The 
community property interest in real property of a person whose spouse 
committed a violation giving rise to seizure of the real property may not be 
forfeited if the person did not participate in the violation. 

(5) If a person notifies the seizing law enforcement agency in writing of the 
person’s claim of ownership or right to possession of property within forty-five 
days of the seizure in the case of personal property and ninety days in the case 
of real property, the person or persons shall be afforded a reasonable opportunity 
to be heard as to the claim or right. The provisions of RCW 69.50.505(e) shall 
apply to any such hearing. The seizing law enforcement agency shall promptly 
return property to the claimant upon the direction of the administrative law judge 
or court. 

(6) Disposition of forfeited property shall be made in the manner provided 
for in RCW 69.50.505(g) through (i) and (m). 


NEW SECTION. Sec. 4. No liability is imposed by this chapter upon 
any authorized state, county, or municipal officer engaged in the lawful 
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performance of his duties, or upon any person who reasonably believes that he 
is acting at the direction of such officer and that the officer is acting in the 
lawful performance of his duties. 


Sec. 5. RCW 69.50.505 and 1990 c 248 s 2 and 1990 c 213 s 12 are each 
reenacted and amended to read as follows: 

(a) The following are subject to seizure and forfeiture and no property right 
exists in them: 

(1) All controlled substances which have been manufactured, distributed, 
dispensed, acquired, or possessed in vioiation of this chapter or chapter 69.41 or 
69.52 RCW, and all hazardous chemicals, as defined in RCW 64.44.010, used 
or intended to be used in the manufacture of controlled substances; 

(2) All raw materials, products, and equipment of any kind which are used, 
or intended for use, in manufacturing, compounding, processing, delivering, 
importing, or exporting any controlled substance in violation of this chapter or 
chapter 69.41 or 69.52 RCW; 

(3) All property which is used, or intended for use, as a container for 
property described in paragraphs (1) or (2); 

(4) All conveyances, including aircraft, vehicles, or vessels, which are used, 
or intended for use, in any manner to facilitate the sale, delivery, or receipt of 
property described in paragraphs (1) or (2), except that: 

(i) No conveyance used by any person as a common carrier in the 
transaction of business as a common carrier is subject to forfeiture under this 
section unless it appears that the owner or other person in charge of the 
conveyance is a consenting party or privy to a violation of this chapter or chapter 
69.41 or 69.52 RCW; 

(ii) No conveyance is subject to forfeiture under this section by reason of 
any act or omission established by the owner thereof to have been committed or 
omitted without the owner’s knowledge or consent; 

(iii) No conveyance is subject to forfeiture under this section if used in the 
receipt of only an amount of marijuana for which possession constitutes a 
misdemeanor under RCW 69.50.401 (e); 

(iv) A forfeiture of a conveyance encumbered by a bona fide security 
interest is subject to the interest of the secured party if the secured party neither 
had knowledge of nor consented to the act or omission; and 

(v) When the owner of a conveyance has been arrested under this chapter 
or chapter 69.41 or 69.52 RCW the conveyance in which the person is arrested 
may not be subject to forfeiture unless it is seized or process is issued for its 
seizure within ten days of the owner’s arrest; 

(5) All books, records, and research products and materials, including 
formulas, microfilm, tapes, and data which are used, or intended for use, in 
violation of this chapter or chapter 69.41 or 69.52 RCW; 

(6) All drug paraphernalia; 
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(7) All moneys, negotiable instruments, securities, or other tangible or 
intangible property of value furnished or intended to be furnished by any person 
in exchange for a controlled substance in violation of this chapter or chapter 
69.41 or 69.52 RCW, all tangible or intangible personal property, proceeds, or 
assets acquired in whole or in part with proceeds traceable to an exchange or 
series of exchanges in violation of this chapter or chapter 69.41 or 69.52 RCW, 
and all moneys, negotiable instruments, and securities used or intended to be 
used to facilitate any violation of this chapter or chapter 69.41 or 69.52 RCW: 
PROVIDED, That a forfeiture of money, negotiable instruments, securities, or 
other tangible or intangible property encumbered by a bona fide security interest 
is subject to the interest of the secured party if, at the time the security interest 
was created, the secured party neither had knowledge of nor consented to the act 
or omission: PROVIDED FURTHER, That no personal property may be 
forfeited under this paragraph, to the extent of the interest of an owner, by reason 
of any act or omission which that owner establishes was committed or omitted 
without the owner’s knowledge or consent; and 

(8) All real property, including any right, title, and interest in the whole of 
any lot or tract of land, and any appurtenances or improvements which are being 
used with the knowledge of the owner for the manufacturing, compounding, 
processing, delivery, importing, or exporting of any controlled substance, or 
which have been acquired in whole or in part with proceeds traceable to an 
exchange or series of exchanges in violation of this chapter or chapter 69.41 or 
69.52 RCW, if such activity is not less than a class C felony and a substantial 
nexus exists between the commercial production or sale of the controlled 
substance and the real property: PROVIDED, That: 

(i) No property may be forfeited pursuant to this subsection, to the extent 
of the interest of an owner, by reason of any act or omission committed or 
omitted without the owner’s knowledge or consent; 

(ii) The bona fide gift of a controlled substance, legend drug, or imitation 
controlled substance shall not result in the forfeiture of real property; 

(iii) The possession of marijuana shall not result in the forfeiture of real 
property unless the marijuana is possessed for commercial purposes, the amount 
possessed is five or more plants or one pound or more of marijuana, and a 
substantial nexus exists between the possession of marijuana and the real 
property. In such a case, the intent of the offender shall be determined by the 
preponderance of the evidence, including the offender’s prior criminal history, 
the amount of marijuana possessed by the offender, the sophistication of the 
activity or equipment used by the offender, and other evidence which demon- 
strates the offender’s intent to engage in commercial activity; 

(iv) The unlawful sale of marijuana or a legend drug shall not result in the 
forfeiture of real property unless the sale was forty grams or more in the case of 
marijuana or one hundred dollars or more in the case of a legend drug, and a 
substantial nexus exists between the unlawful sale and the real property; and 
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(v) A forfeiture of real property encumbered by a bona fide security interest 
is subject to the interest of the secured party if the secured party, at the time the 
security interest was created, neither had knowledge of nor consented to the act 
or omission. 

(b) Real or personal property subject to forfeiture under this chapter may be 
seized by any board inspector or law enforcement officer of this state upon 
process issued by any superior court having jurisdiction over the property. 
Seizure of real property shall include the filing of a lis pendens by the seizing 
agency. Real property seized under this section shall not be transferred or 
otherwise conveyed until ninety days after seizure or until a judgment of 
forfeiture is entered, whichever is later: PROVIDED, That real property seized 
under this section may be transferred or conveyed to any person or entity who 
acquires title by foreclosure or d2ed in lieu of foreclosure of a security interest. 
Seizure of personal property without process may be made if: 

(1) The seizure is incident to an arrest or a Search under a search warrant 
or an inspection under an administrative inspection warrant; 

(2) The property subject to seizure has been the subject of a prior judgment 
in favor of the state in a criminal injunction or forfeiture proceeding based upon 
this chapter; 

(3) A board inspector or law enforcement officer has probable cause to 
believe that the property is directly or indirectly dangerous to health or safety; 
or 

(4) The board inspector or law enforcement officer has probable cause to 
believe that the property was used or is intended to be used in violation of this 
chapter. 

(c) In the event of seizure pursuant to subsection (b), proceedings for 
forfeiture shall be deemed commenced by the seizure. The law enforcement 
agency under whose authority the seizure was made shall cause notice to be 
served within fifteen days following the seizure on the owner of the property 
seized and the person in charge thereof and any person having any known right 
or interest therein, including any community property interest, of the seizure and 
intended forfeiture of the seized property. Service of notice of seizure of real 
property shall be made according to the rules of civil procedure. However, the 
state may not obtain a default judgment with respect to real property against a 
party who is served by substituted service absent an affidavit stating that a good 
faith effort has been made to ascertain if the defaulted party is incarcerated 
within the state, and that there is no present basis to believe that the party is 
incarcerated within the state. The notice of seizure in other cases may be served 
by any method authorized by law or court rule including but not limited to 
service by certified mail with return receipt requested. Service by mail shall be 
deemed complete upon mailing within the fifteen day period following the 
seizure, 
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(d) If no person notifies the seizing law enforcement agency in writing of 
the person’s claim of ownership or right to possession of items specified in 
subsection (a)(4), (a)(7), or (a)(8) of this section within forty-five days of the 
seizure in the case of personal property and ninety days in the case of real 
property, the item seized shall be deemed forfeited. The community property 
interest in real property of a person whose spouse committed a violation giving 
rise to seizure of the real property may not be forfeited if the person did not 
participate in the violation. 

(e) If any person notifies the seizing law enforcement agency in writing of 
the person’s claim of ownership or right to possession of items specified in 
subsection (a)(2), (a)(3), (a)(4), (a)(5), (a)(6), (a)(7), or (a)(8) of this section 
within forty-five days of the seizure in the case of personal property and ninety 
days in the case of real property, the person or persons shall be afforded a 
reasonable opportunity to be heard as to the claim or right. The hearing shall be 
before the chief law enforcement officer of the seizing agency or the chief law 
enforcement officer's designee, except where the seizing agency is a state agency 
as defined in RCW 34.12.020(4), the hearing shall be before the chief law 
enforcement officer of the seizing agency or an administrative law judge 
appointed under chapter 34.12 RCW, except that any person asserting a claim or 
right may remove the matter to a court of competent jurisdiction if the aggregate 
value of the article or articles involved is more than five hundred dollars. The 
court to which the matter is to be removed shall be the district court when 
((sueh)) the aggregate value ((isten-thousand—deHars—or—less)) of personal 
property is within the jurisdictional limit set forth in RCW 3.66.020, A hearing 
before the seizing agency and any appeal therefrom shall be under Title 34 
RCW. Ina court hearing between two or more claimants to the article or articles 
involved, the prevailing party shall be entitled to a judgment for costs and 
reasonable attorney's fees. In cases involving personal property, the burden of 
producing evidence shall be upon the person claiming to be the lawful owner or 
the person claiming to have the lawfu: ight to possession of the property. In 
cases involving real property, the burden of producing evidence shall be upon the 
law enforcement agency. The burden of proof that the seized real property is 
subject to forfeiture shall be upon the law enforcement agency. The seizing law 
enforcement agency shall promptly return the article or articles to the claimant 
upon a determination by the administrative law judge or court that the claimant 
is the present lawful owner or is lawfully entitled to possession thereof of items 
specified in subsection (a)(2), (a)(3), (a)(4), (a)(5), (a)(6), (a)(7), or (a)(8) of this 
section. 

(f) When property is forfeited under this chapter the board or seizing law 
enforcement agency may: 

(1) Retain it for official use or upon application by any law enforcement 
agency of this state release such property to such agency for the exclusive use 
of enforcing the provisions of this chapter; 
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(2) ((€9)) Sell that which is not required to be destroyed by law and which 
is not erika to the e sk uc eg iC a 


the-judicial seizure); 

(3) Request the appropriate sheriff or director of public safety to take 
custody of the property and remove it for disposition in accordance with law; or 
(4) Forward it to the drug enforcement administration for disposition. 

(g)(1) When property is forfeited, the seizing agency shall keep a record 
indicating the identity of the prior owner, if known, a description of the property, 
the disposition of the property, the value of the property at the time of seizure, 
and the amount of proceeds realized from disposition of the property. 
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(2) Each seizing agency shall retain records of forfeited property for at least 
seven years. 

(3) Each seizing agency shall file a report including a copy of the records 
of forfeited property with the state treasurer each calendar quarter. 

(4) The quarterly report need not include a record of forfeited property that 
is still being held for use as evidence during the investigation or prosecution of 
a case or during the appeal from a conviction. 

(h)(1) By January 31st of each year, each seizing agency shall remit to the 
state treasurer an amount equal to ten percent of the net proceeds of any property 
forfeited during the preceding calendar year. Money remitted shall be deposited 
in the drug enforcement and education account under RCW 69.50.520. 

(2) The net proceeds of forfeited property is the value of the forfeitable 
interest in the property after deducting the cost of satisfying any bona fide 
security interest to which the property is subject at the time of seizure, and in the 
case of sold property, after deducting the cost of sale, including reasonable fees 
or commissions paid to independent selling agents. 

(3) The value of sold forfeited property is the sale price. The value of 
retained forfeited property is the fair market value of the property at the time of 
seizure, determined when possible by reference to an applicable commonly used 
index, such as the index used by the department of licensing for valuation of 
motor vehicles. A seizing agency may use, but need not use, an independent 
qualified appraiser to determine the value of retained property. If an appraiser 
is used, the value of the property appraised is net_of the cost of the appraisal. 
The value of destroyed property and retained firearms or illegal property is zero. 

(i) Forfeited property and net proceeds not required to be paid to the state 
treasurer shall be retained by the seizing law enforcement agency exclusively for 
ihe expansion and improvement of controiled substances related law enforcement 
activity. Money retained under this section may not be used to supplant pre- 
existing funding sources. 

(i) Controlled substances listed in Schedule I, I, DI, IV, and V that are 
possessed, transferred, sold, or offered for sale in violation of this chapter are 
contraband and shall be seized and summarily forfeited to the state. Controlled 
substances listed in Schedule I, II, III, IV, and V, which are seized or come into 
the possession of the board, the owners of which are unknown, are contraband 
and shall be summarily forfeited to the board. 

((€8))) (k) Species of plants from which controlled substances in Schedules 
I and II may be derived which have been planted or cultivated in violation of this 
chapter, or of which the owners or cultivators are unknown, or which are wild 
growths, may be seized and summarily forfeited to the board. 

((@)) d) The failure, upon demand by a board inspector or law enforcement 
officer, of the person in occupancy or in control of land or premises upon which 
the species of plants are growing or being stored to produce an appropriate 
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registration or proof that he is the holder thereof constitutes authority for the 
seizure and forfeiture of the plants. 

(()) (m) Upon the entry of an order of forfeiture of real property, the court 
shall forward a copy of the order to the assessor of the county in which the 
property is located. Orders for the forfeiture of real property shall be entered by 
the superior court, subject to court rules. Such an order shall be filed by the 
seizing agency in the county auditor’s records in the county in which the real 
property is located. 


Sec. 6. RCW 9A.82.010 and 1989 c 20 s 17 are each amended to read as 
follows: 

Unless the context requires the contrary, the definitions in this section apply 
throughout this chapter. 

(1) "Creditor" means a person making an extension of credit or a person 
claiming by, under, or through a person making an extension of credit. 

(2) "Debtor" means a person to whom an extension of credit is made or a 
person who guarantees the repayment of an extension of credit or in any manner 
undertakes to indemnify the creditor against loss resulting from the failure of a 
person to whom an extension is made to repay the same. 

(3) "Extortionate extension of credit" means an extension of credit with 
respect to which it is the understanding of the creditor and the debtor at the time 
the extension is made that delay in making repayment or failure to make 
repayment could result in the use of violence or other criminal means to cause 
harm to the person, reputation, or property of any person. 

(4) "Extortionate means" means the use, or an express or implicit threat of 
use, of violence or other criminal means to cause harm to the person, reputation, 
or property of any person. 

(5) "To collect an extension of credit" means to induce in any way a person 
to make repayment thereof. 

(6) "To extend credit" means to make or renew a loan or to enter into an 
agreement, tacit or express, whereby the repayment or satisfaction of a debt or 
claim, whether acknowledged or disputed, valid or invalid, and however arising, 
may or shall be deferred. 

(7) "Repayment of an extension of credit" means the repayment, satisfaction, 
or discharge in whole or in part of a debt or claim, acknowledged or disputed, 
valid or invalid, resulting from or in connection with that extension of credit. 

(8) "Dealer in property" means a person who buys and sells property as a 
business. 

(9) "Stolen property" means property that has been obtained by theft, 
robbery, or extortion. 

(10) "Traffic" means to sell, transfer, distribute, dispense, or otherwise 
dispose of stolen property to another person, or to buy, receive, possess, or 
obtain control of stolen property, with intent to sell, transfer, distribute, dispense, 
or otherwise dispose of the property to another person. 
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(11) "Control" means the possession of a sufficient interest to permit 
substantial direction over the affairs of an enterprise. 

(12) "Enterprise" includes any individual, sole proprietorship, partnership, 
corporation, business trust, or other profit or nonprofit legal entity, and includes 
any union, association, or group of individuals associated in fact although not a 
legal entity, and both illicit and licit enterprises and governmental and 
nongovernmental entities. 

(13) "Financial institution" means any bank, trust company, savings and loan 
association, savings bank, mutual savings bank, credit union, or loan company 
under the jurisdiction of the state or an agency of the United States. 

(14) "Criminal profiteering" means any act, including any anticipatory or 
completed offense, committed for financial gain, that is chargeable or indictable 
under the laws of the state in which the act occurred and, if the act occurred in 
a state other than this state, would be chargeable or indictable under the laws of 
this state had the act occurred in this state and punishable as a felony and by 
imprisonment for more than one year, regardless of whether the act is charged 
or indicted, as any of the following: 

(a) Murder, as defined in RCW 9A,32.030 and 9A.32.050; 

(b) Robbery, as defined in RCW 9A.56,200 and 9A.56.210; 

(c) Kidnapping, as defined in RCW 9A.40.020 and 9A.40.030; 

(d) Forgery, as defined in RCW 9A.60.020 and 9A.60.030; 

(e) Theft, as defined in RCW 9A.56.030, 9A.56.040, 9A.56.060, and 
9A.56.080; 

(f) Child selling or child buying, as defined in RCW 9A.64.030; 

(g) Bribery, as defined in RCW 9A.68.010, 9A.68.020, 9A.68.040, and 
9A.68.050; 

(h) Gambling, as defined in RCW 9.46.220 and 9.46.230; 

(i) Extortion, as defined in RCW 9A.56.120 and 9A.56.130; 

(j) Extortionate extension of credit, as defined in RCW 9A.82.020; 

(k) Advancing money for use in an extortionate extension of credit, as 
defined in RCW 9A.82.030; 

(1) Collection of an extortionate extension of credit, as defined in RCW 
9A.82.040; 

(m) Collection of an unlawful debt, as defined in RCW 9A.82.045; 

(n) Delivery or manufacture of controlled substances or possession with 
intent to deliver or manufacture controlled substances under chapter 69.50 RCW; 

(0) Trafficking in stolen property, as defined in RCW 9A.82.050; 

(p) Leading organized crime, as defined in RCW 9A.82.060; 

(q) Money laundering, as defined in section 2 of this act; 

(£) Obstructing criminal investigations or prosecutions in violation of RCW 
9A.72.090, 9A.72.100, 9A.72.110, 9A.72.120, 9A.72.130, 9A.76.070, or 
9A.76.180; 


[ 956 ] 


WASHINGTON LAWS, 1992 Ch. 210 


(6) (s) Fraud in the purchase or sale of securities, as defined in RCW 
21.20.010; 

((5))) (t) Promoting pornography, as defined in RCW 9.68.140; 

((4))) (u) Sexual exploitation of children, as defined in RCW 9.68A.040, 
9.68A.050, and 9.68A.060; 

((@3))) (v) Promoting prostitution, as defined in RCW 9A.88.070 and 
9A.88.080; 

((@4)) (w) Arson, as defined in RCW 9A.48.020 and 9A.48.030; 

((@¥9)) (x) Assault, as defined in RCW 9A.36.011 and 9A.36.021; 

((69)) £Y) A pattern of equity skimming, as defined in RCW 61.34.020; or 

((@9)) (z) Commercial telephone solicitation in violation of RCW 
19.158.040(1). 

(15) "Pattern of criminal profiteering activity" means engaging in at least 
three acts of criminal profiteering, one of which occurred after July 1, 1985, and 
the last of which occurred within five years, excluding any period of imprison- 
ment, after the commission of the earliest act of criminal profiteering. In order 
to constitute a pattern, the three acts must have the same or similar intent, 
results, accomplices, principals, victims, or methods of commission, or be 
otherwise interrelated by distinguishing characteristics including a nexus to the 
same enterprise, and must not be isolated events. However, in any civil 
proceedings brought pursuant to RCW 9A.82.100 by any person other than the 
attorney general or county prosecuting attorney in which one or more acts of 
fraud in the purchase or sale of securities are asserted as acts of criminal 
profiteering activity, it is a condition to civil liability under RCW 9A.82.100 that 
the defendant has been convicted in a criminal proceeding of fraud in the 
purchase or sale of securities under RCW 21.20.400 or under the laws of another 
state or of the United States requiring the same elements of proof, but such 
conviction need not relate to any act or acts asserted as acts of criminal 
profiteering activity in such civil action under RCW 9A.82.100. 

(16) "Records" means any book, paper, writing, record, computer program, 
or other material. 

(17) "Documentary material" means any book, paper, document, writing, 
drawing, graph, chart, photograph, phonograph record, magnetic tape, computer 
printout, other data compilation from which information can be obtained or from 
which information can be translated into usable form, or other tangible item. 

(18) "Unlawful debt" means any money or other thing of value constituting 
principal or interest of a debt that is legally unenforceable in the state in full or 
in part because the debt was incurred or contracted: 

(a) In violation of any one of the following: 

(i) Chapter 67.16 RCW relating to horse racing; 

(ii) Chapter 9.46 RCW relating to gambling; 

(b) In a gambling activity in violation of federal law; or 
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(c) In connection with the business of lending money or a thing of value at 
a rate that is at least twice the permitted rate under the applicable state or federal 
law relating to usury. 

(19)(a) "Beneficial interest" means: 

(i) The interest of a person as a beneficiary under a trust established under 
Title 11 RCW in which the trustee for the trust holds legal or record title to real 
property; 

(ii) The interest of a person as a beneficiary under any other trust 
arrangement under which a trustee holds legal or record title to real property for 
the benefit of the beneficiary; or 

(iii) The interest of a person under any other form of express fiduciary 
arrangement under which one person holds legal or record title to real property 
for the benefit of the other person. 

(b) "Beneficial interest" does not include the interest of a stockholder in a 
corporation or the interest of a partner in a general partnership or limited 
partnership. 

(c) A beneficial interest shall be considered to be located where the real 
property owned by the trustee is located. 

(20) "Real property" means any real property or iuterest in real property, 
including but not limited to a land sale contract, lease, or mortgage of real 
property. 

(21)(a) "Trustee" means: 

(i) A person acting as a trustee under a trust established under Title 11 RCW 
in which the trustee holds legal or record title to real property; 

(ii) A person who holds legal or record title to real property in which 
another person has a beneficial interest; or 

(iii) A successor trustee to a person who is a trustee under subsection (21)(a) 
(i) or (ii) of this section. 

(b) "Trustee" does not mean a person appointed or acting as: 

(i) A personal representative under Title 11 RCW; 

(ii) A trustee of any testamentary trust; 

(iii) A trustee of any indenture of trust under which a bond is issued; or 

(iv) A trustee under a deed of trust. 

NEW SECTION. Sec. 7. Sections 1 through 4 of this act constitute 
a new chapter in Title 9A RCW. 

Passed the Senate March 8, 1992. 

Passed the House March 5, 1992. 


Approved by the Governor April 2, 1992. 
Filed in Office of Secretary of State April 2, 1992. 
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CHAPTER 211 
{Substitute House Bill 2501) 
FORFEITED PROPERTY— 
RECORDKEEPING, DISPOSITION, AND LANDLORD'S CLAIM AGAINST 
Effective Date: 6/11/92 


AN ACT Relating to landlords’ claims on tenants’ property; reenacting and amending RCW 
69.50.505; and repealing 1992 c ... (2SSB 5318) s 5. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 69.50.505 and 1990 c 248 s 2 and 1990 c 213 s 12 are each 
reenacted and amended to read as follows: 

(a) The following are subject to seizure and forfeiture and no property right 
exists in them: 

(1) All controlled substances which have been manufactured, distributed, 
dispensed, acquired, or possessed in violation of this chapter or chapter 69.41 or 
69.52 RCW, and all hazardous chemicals, as defined in RCW 64.44.010, used 
or intended to be used in the manufacture of controlled substances; 

(2) All raw materials, products, and equipment of any kind which are used, 
or intended for use, in manufacturing, compounding, processing, delivering, 
importing, or exporting any controlled substance in violation of this chapter or 
chapter 69.41 or 69.52 RCW; 

(3) All property which is used, or intended for use, as a container for 
property described in paragraphs (1) or (2); 

(4) All conveyances, including aircraft, vehicles, or vessels, which are used, 
or intended for use, in any manner to facilitate the sale, delivery, or receipt of 
property described in paragraphs (1) or (2), except that: 

(i) No conveyance used by any person as a common carrier in the 
transaction of business as a common carrier is subject to forfeiture under this 
section unless it appears that the owner or other person in charge of the 
conveyance is a consenting party or privy to a violation of this chapter or chapter 
69.41 or 69.52 RCW; 

(ii) No conveyance is subject to forfeiture under this section by reason of 
any act or omission established by the owner thereof to have been committed or 
omitted without the owner’s knowledge or consent; 

(iii) No conveyance is subject to forfeiture under this section if used in the 
receipt of only an amount of marijuana for which possession constitutes a 
misdemeanor under RCW 69.50.401 (e); 

(iv) A forfeiture of a conveyance encumbered by a bona fide security 
interest is subject to the interest of the secured party if the secured party neither 
had knowledge of nor consented to the act or omission; and 

(v) When the owner of a conveyance has been arrested under this chapter 
or chapter 69.41 or 69.52 RCW the conveyance in which the person is arrested 
may not be subject to forfeiture unless it is seized or process is issued for its 
seizure within ten days of the owner’s arrest; 
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(5) All books, records, and research products and materials, including 
formulas, microfilm, tapes, and data which are used, or intended for use, in 
violation of this chapter or chapter 69.41 or 69.52 RCW; 

(6) All drug paraphernalia; 

(7) All moneys, negotiable instruments, securities, or other tangible or 
intangible property of value furnished or intended to be furnished by any person 
in exchange for a controlled substance in violation of this chapter or chapter 
69.41 or 69.52 RCW, all tangible or intangible personal property, proceeds, or 
assets acquired in whole or in part with proceeds traceable to an exchange or 
series of exchanges in violation of this chapter or chapter 69.41 or 69.52 RCW, 
and all moneys, negotiable instruments, and securities used or intended to be 
used to facilitate any violation of this chapter or chapter 69.41 or 69.52 RCW: 
PROVIDED, That a forfeiture of money, negotiable instruments, securities, or 
other tangible or intangible property encumbered by a bona fide security interest 
is subject to the interest of the secured party if, at the time the security interest 
was created, the secured party neither had knowledge of nor consented to the act 
or omission: PROVIDED FURTHER, That no personal property may be 
forfeited under this paragraph, to the extent of the interest of an owner, by reason 
of any act or omission which that owner establishes was committed or omitted 
without the owner’s knowledge or consent; and 

(8) All real property, including any right, title, and interest in the whole of 
any lot or tract of land, and any appurtenances or improvements which are being 
used with the knowledge of the owner for the manufacturing, compounding, 
processing, delivery, importing, or exporting of any controlled substance, or 
which have been acquired in whole or in part with proceeds traceable to an 
exchange or series of exchanges in violation of this chapter or chapter 69.41 or 
69.52 KCW, if such activity is not less than a class C felony and a substantial 
nexus exists between the commercial production or sale of the controlled 
substance and the real property: PROVIDED, That: 

(i) No property may be forfeited pursuant to this subsection, to the extent 
of the interest of an owner, by reason of any act or omission committed or 
omitted without the owner’s knowledge or consent; 

(ii) The bona fide gift of a controlled substance, legend drug, or imitation 
controlled substance shall not result in the forfeiture of real property; 

(iii) The possession of marijuana shall not result in the forfeiture of real 
property unless the marijuana is possessed for commercial purposes, the amount 
possessed is five or more plants or one pound or more of marijuana, and a 
substantial nexus exists between the possession of marijuana and the real 
property. In such a case, the intent of the offender shall be determined by the 
preponderance of the evidence, including the offender's prior criminal history, 
the amount of marijuana possessed by the offender, the sophistication of the 
activity or equipment used by the offender, and other evidence which demon- 
strates the offender’s intent to engage in commercial activity; 
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(iv) The unlawful sale of marijuana or a legend drug shall not result in the 
forfeiture of real property unless the sale was forty grams or more in the case of 
marijuana or one hundred dollars or more in the case of a legend drug, and a 
substantial nexus exists between the unlawful sale and the real property; and 

(v) A forfeiture of real property encumbered by a bona fide security interest 
is subject to the iiterest of the secured party if the secured party, at the time the 
security interest was created, neither had knowledge of nor consented to the act 
or omission. 

(b) Real or personal property subject to forfeiture under this chapter may be 
seized by any board inspector or law enforcement officer of this state upon 
process issued by any superior court having jurisdiction over the property. 
Seizure of real property shall include the filing of a lis pendens by the seizing 
agency. Real property seized under this section shall not be transferred or 
otherwise conveyed until ninety days after seizure or until a judgment of 
forfeiture is entered, whichever is later: PROVIDED, That real property seized 
under this section may be transferred or conveyed to any person or entity who 
acquires title by foreclosure or deed in lieu of foreclosure of a security interest. 
Seizure of personal property without process may be made if: 

(1) The seizure is incident to an arrest or a search under a search warrant 
or an inspection under an administrative inspection warrant; 

(2) The property subject to seizure has been the subject of a prior judgment 
in favor of the state in a criminal injunction or forfeiture proceeding based upon 
this chapter; 

(3) A beard inspector or law enforcement officer has probable cause to 
believe that the property is directly or indirectly dangerous to health or safety; 
or 

(4) The board inspector or law enforcement officer has probable cause to 
believe that the property was used or is intended to be used in violation of this 
chapter. 

(c) In the event of seizure pursuant to subsection (b), proceedings for 
forfeiture shall be deemed commenced by the seizure. The law enforcement 
agency under whose authority the seizure was made shell cause notice to be 
served within fifteen days following the seizure on the owner of the property 
seized and the person in charge thereof and any person having any known right 
or interest therein, including any community property interest, of the seizure and 
intended forfeiture of the seized property. Service of notice of seizure of real 
property shall be made according to the rules of civil procedure. However, the 
state may not obtain a default judgment with respect to real property against a 
party who is served by substituted service absent an affidavit stating that a good 
faith effort has been made to ascertain if the defaulted party is incarcerated 
within the state, and that there is no present basis to believe that the party is 
incarcerated within the state. The notice of seizure in other cases may be served 
by any method authorized by law or court rule including but not limited to 
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service by certified mail with return receipt requested. Service by mail shall be 
deemed complete upon mailing within the fifteen day period following the 
seizure, 

(d) If no person notifies the seizing law enforcement agency in writing of 
the person's claim of ownership or right to possession of items specified in 
subsection (a)(4), (a)(7), or (a)(8) of this section within forty-five days of the 
seizure in the rase of personal property and ninety days in the case of real 
property, the item seized shall be deemed forfeited. The community property 
interest in real property of a person whose spouse committed a violation giving 
rise to seizure of the real property may not be forfeited if the person did not 
participate in the violation. 

(e) If any person notifies the seizing law enforcement agency in writing of 
the person’s claim of ownership or right to possession of items specified in 
subsection (a)(2), (a)(3), (a)(4), (a)(5), (a)(6), (a)(7), or (a)(8) of this section 
within forty-five days of the seizure in the case of personal property and ninety 
days in the case of real property, the person or persons shall be afforded a 
reasonable opportunity to be heard as to the claim or right. The hearing shall be 
before the chief law enforcement officer of the seizing agency or the chief law 
enforcement officer's designee, except where the seizing agency is a state agency 
as defined in RCW 34.12.020(4), the hearing shall be before the chief law 
enforcement officer of the seizing agency or an administrative law judge 
appointed under chapter 34.12 RCW, except that any person asserting a claim or 
right may remove the matter to a court of competent jurisdiction if the aggregate 
value of the article or articles involved is more than five hundred dollars. The 
court to which the matter is to be removed shall be the district court when 
((cueh)) the aggregate value ((is-ten—thousand—delars—er—ess)) of personal 
property is within the jurisdictional limit set forth in RCW 3.66.020. A hearing 
before the seizing agency and any appeal therefrom shall be under Title 34 
RCW. In a court hearing between two or more claimants to the article or articles 
involved, the prevailing party shall be entitled to a judgment for costs and 
reasonable attorney's fees. In cases involving personal property, the burden of 
producing evidence shall be upon the person claiming to be the lawful owner or 
the person claiming to have the lawful right to possession of the property. In 
cases involving real property, the burden of producing evidence shall be upon the 
law enforcement agency. The burden of proof that the seized real property is 
subject to forfeiture shall be upon the law enforcement agency. The seizing law 
enforcement agency shall promptly return the article or articles to the claimant 
upon a determination by the administrative law judge or court that the claimant 
is the present lawful owner or is lawfully entitled to possession thereof of items 
specified in subsection (a)(2), (a)(3), (a)(4), (a)(5), (a)(6), (a)(7), or (a)(8) of this 
section, 

(f) When property is forfeited under this chapter the board or seizing law 
enforcement agency may: 
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(1) Retain it for official use or upon application by any law enforcement 
agency of this state release such property to such agency for the exclusive use 
of enforcing the provisions of this chapter; 

(2) ((€9)) Sell that which is not required to be destroyed by law and which 
is not harmful to the public((-—Fhe-precseeds-and-al meneys-forfeited-underthis 
ee ea Ba See bal joer ese isect aes penta 


he-judieial-seizure)): 

(3) Request the appropriate sheriff or director of public safety to take 
custody of the property and remove it for disposition in accordance with law; or 
(4) Forward it to the drug enforcement administration for disposition. 

(g)(1) When property is forfeited, the seizing agency shall keep a record 
indicating the identity of the prior owner, if known, a description of the property, 
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the disposition of the property, the value of the property at the time of seizure, 
and the amount of proceeds realized from disposition of the property. 

(2) Each seizing agency shall retain records of forfeited property for at least 
seven years. 

(3) Each seizing agency shall file a report including a copy of the records 
of forfeited property with the state treasurer each calendar quarter. 

(4) The quarterly report need not include a record of forfeited property that 
is still being held for use as evidence during the investigation or prosecution of 
a case or during the appeal from a conviction. 

(h)(1) By January 31st of each year, each seizing agency shall remit to the 
State treasurer an amount equal to ten percent of the net proceeds of any property 
forfeited during the preceding calendar year. Money remitted shall be deposited 
in the drug enforcement and education account under RCW 69.50.520. 

(2) The net proceeds of forfeited property is the value of the forfeitable 
interest in the property after deducting the cost of satisfying any bona fide 
security interest to which the property is subject at the time of seizure; and in the 
case of sold property, after deducting the cost of sale, including reasonable fees 
or commissions paid to independent selling agents, and the cost of any valid 
landlord's claim for damages under subsection (n) of this section. 

(3) The value of sold forfeited property is the sale price. The value of 
retained forfeited property is the fair market value of the property at the time of 
seizure, determined when possible by reference to an applicable commonly used 
index, such as the index used by the department of licensing for valuation of 
motor vehicles. A seizing agency may use, but need not use, an independent 
qualified appraiser to determine the value of retained property. If an appraiser 
is used, the value of the property appraised is net of the cost of the appraisal. 
The value of destroyed property and retained firearms or illegal property is zero. 

(i) Forfeited property and net_proceeds not required to be paid to the siate 
treasurer shall be retained by the seizing law enforcement agency exclusively for 
the expansion and improvement of controlled substances related law enforcement 
activity. Money retained under this section may not be used to supplant pre- 
existing funding sources. 

(j) Controlled substances listed in Schedule I, II, III, IV, and V that are 
possessed, transferred, sold, or offered for sale in violation of this chapter are 
contraband and shall be seized and summarily forfeited to the state. Controlled 
substances listed in Schedule 1, II, I, IV, and V, which are seized or come into 
the possession of the board, the owners of which are unknown, are contraband 
and shall be summarily forfeited to the board. 

((€))) (k) Species of plants from which controlled substances in Schedules 
I and II may be derived which have been planted or cultivated in violation of this 
chapter, or of which the owners or cultivators are unknown, or which are wild 
growths, may be seized and summarily forfeited to the board. 
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((€)) (1) The failure, upon demand by a board inspector or law enforcement 
officer, of the person in occupancy or in control of land or premises upon which 
the species of plants are growing or being stored to produce an appropriate 
registration or proof that he is the holder thereof constitutes authority for the 
seizure and forfeiture of the plants. 

(()) (m) Upon the entry of an order of forfeiture of real property, the court 
shall forward a copy of the order to the assessor of the county in which the 
property is located. Orders for the forfeiture of real property shall be entered by 
the superior court, subject to court rules. Such an order shall be filed by the 
seizing agency in the county auditor’s records in the county in which the real 
property is located. 

(n) A landlord may assert_a claim against proceeds from the sale of assets 
seized and forfeited under subsection (f)(2) of this section, only if: 

(1) A law_enforcement officer, while acting in his or her official capacity, 
directly caused damage to the complaining landlord’s property while executing 
a search of a tenant’s residence; and 

(2) The landlord has applied any funds remaining in the tenant's deposit, to 
which the landlord has a right under chapter 59.18 RCW, to cover the damage 
directly caused by a law enforcement officer prior to asserting a claim under the 
provisions of this section; 

(i) Only if the funds applied under (2) of this subsection are insufficient to 
satisfy the damage directly caused _by a law enforcement officer, may the 
landlord seek compensation for the damage by filing a claim against the 
governmental entity under whose authority the law enforcement agency operates 
within thirty days after the search; 

(ii) Only if the governmental entity denies or fails to respond to the 
landlord’s claim within sixty days of the date of filing, may the landlord collect 
damages under this subsection by filing within thirty days of denial or the 
expiration of the sixty-day period, whichever occurs first, a claim with the 
seizing law enforcement_agency. The seizing law enforcement agency must 
notify the landlord of the status of the claim by the end of the thirty-day period. 
Nothing in this section requires the claim to be paid by the end of the sixty-day 
or thirty-day period. 

(3) For any claim filed under (2) of this subsection, the law enforcement 


agency shall pay the claim unless the agency provides substantial proof thai the 
landlord either: 


i) Knew or consented to actions of the tenant in violation of this chapter or 
chapter 69.41 or 69.52 RCW; or 

(ii) Failed to respond to a notification of the illegal activity, provided by a 
law enforcement agency under RCW 59.18.075, within seven days of receipt of 
notification of the illegal activity. 

(0) The landlord’s claim for damages under subsection (n) of this section 
may not include a claim for loss of business and ‘s limited to: 
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(1) Damage to tangible property and clean-up costs; 

(2) The lesser of the cost of repair or fair market value of the damage 
directly caused by a law enforcement officer; 

(3) The proceeds from the sale of the specific tenant's property seized and 
forfeited under subsection (f)(2) of this section; and 

(4) The proceeds available after the seizing law enforcement agency satisfies 
any bona fide security interest in the tenant’s property and costs related to sale 
of the tenant’s property as provided by subsection (h)(2) of this section. 

(p) Subsections (n) and (o) of this section do not limit any other rights a 
landlord may have against a tenant to collect for damages. However, if a law 
enforcement_agency satisfies a landlord’s claim under subsection (n) of this 
section, the rights the landlord has against the tenant for damages directly caused 
by a law enforcement officer under the terms of the landlord and_tenant’s 
contract are subrogated to the law enforcement agency. 

NEW SECTION. Sec. 2. 1992 c ... (2SSB 5318) s 5 is hereby 
repealed. 


Passed the House March 11, 1992. 

Passed the Senate March 10, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 212 
[House Bill 2259] 
TEACHERS’ AND PUBLIC EMPLOYEES’ RETIREMENT SYSTEMS— 
SIMPLIFICATION OF DESIGNATION OF FUNDS USED BY 
Effective Date: 6/11/92 


AN ACT Relating to simplification of the designation of funds established for use by the 
teachers’ retirement system and the public employees’ retirement system; amending RCW 41.50.200, 
41.32.540, 41.32.522, 41.32.523, 41.50.215, 41.32.260, 41.32.042, 41.32.380, 41.50.260, 41.33.020, 
41.32.067, 41.32.300, 41.04.445, 41.32.013, 41.32.032, 41.32.345, 41.32.555, 41.32.812, and 
41.50,133; reenacting and amending RCW 41.32.010 and 41.32.520; and repealing RCW 41.50.225. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 41.32.010 and 1991 c 343 s 3 and 1991 c 35 s 31 are each 
reenacted and amended to read as follows: 

As used in this chapter, unless a different meaning is plainly required by the 
context: 

(1)(a) "Accumulated contributions” for plan I members, means the sum of 
all regular annuity contributions with regular interest thereon. 

(b) "Accumulated contributions" for plan II members, means the sum of all 
contributions standing to the credit of a member in the member's individual 
account together with the regular interest thereon. 
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(2) "Actuarial equivalent" means a benefit of equal value when computed 
upon the basis of such mortality tables and regulations as shall be adopted by the 
director and regular interest. 

(3) "Annuity" means the moneys payable per year during life by reason of 
accumulated contributions of a member. 

(4) "((Annuity-find)) Member reserve" means the fund in which all of the 
accumulated contributions of members are held. 


(5) ((Annuity-reserve-fund--means-the-fund-to-which-all-aceumHated 


(6)))(a) "Beneficiary" for plan I members, means any person in receipt of 
a retirement allowance or other benefit provided by this chapter. 

(b) "Beneficiary" for plan H members, means any person in receipt of a 
retirement allowance or other benefit provided by this chapter resulting from 
service rendered to an employer by another person. 

((@)) (6) "Contract" means any agreement for service and compensation 
between a member and an employer. 

((€8))) (7) "Creditable service" means membership service plus prior service 
for which credit is allowable. This subsection shall apply only to plan I 
members. 

((€9})) (8) "Dependent" means receiving one-half or more of support from 
a member. 

((4-9))) (9) "Disability allowance" means monthly payments during 
disability. This subsection shall apply only to plan 1 members. 

(65) (10)(a) “Earnable compensation" for plan I members, means: 

(i) All salaries and wages paid by an employer to an employee member of 
the retirement system for personal services rendered during a fiscal year. In all 
cases where compensation includes maintenance the employer shall fix the value 
of that part of the compensation not paid in money. 

(A) Retroactive payments to an individual by an employer on reinstatement 
of the employee in a position, or payments by an employer to an individual in 
lieu of reinstatement in a position which are awarded or granted as the equivalent 
of the salary or wages which the individual would have earned during a payroll 
period shall be considered earnable compensation and the individual shall receive 
the equivalent service credit. 

(B) If a leave of absence, without pay, is taken by a member for the purpose 
of serving as a member of the state legislature, and such member has served in 
the legislature five or more years, the salary which would have been received for 
the position from which the leave of absence was taken shall be considered as 
compensation earnable if the employee’s contribution thereon is paid by the 
employee. In addition, where a member has been a member of the state 
legislature for five or more years, earnable compensation for the member’s two 
highest compensated consecutive years of service shall include a sum not to 
exceed thirty-six hundred dollars for each of such two consecutive years, 
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regardless of whether or not legislative service was rendered during those two 
years. 

(ii) For members errployed less than full time under written contract with 
a school district, or community college district, in an instructional position, for 
which the member receives service credit of less than one year in all of the years 
used to determine the earnable compensation used for computing benefits due 
under RCW 41.32.497, 41.32.498, and 41.32.520, the member may elect to have 
earnable compensation defined as provided in RCW ((4432.0H)) 41.32.345. 
For the purposes of this subsection, the term "instructional position" means a 
position in which more than seventy-five percent of the member’s time is spent 
as a Classroom instructor (including office hours), a librarian, or a counselor, 
Earnable compensation shall be so defined only for the purpose of the calculation 
of retirement benefits and only as necessary to insure that members who receive 
fractional service credit under RCW 41.32.270 receive benefits proportional to 
those received by members who have received full-time service credit. 

(b) "Earnable compensation" for plan II members, means salaries or wages 
earned by a member during a payroll period for personal services, including 
overtime payments, and shall include wages and salaries deferred under 
provisions established pursuant to sections 403(b), 414(h), and 457 of the United 
States Internal Revenue Code, but shall exclude lump sum payments for deferred 
annual sick leave, unused accumulated vacation, unused accumulated annual 
leave, or any form of severance pay. 

(i) Retroactive payments to an individual by an employer on reinstatement 
of the employee in a position or payments by an employer to an individual in 
lieu of reinstatement in a position which are awarded or granted as the equivalent 
of the salary or wages which the individual would have earned during a payroll 
period shall be considered earnable compensation, to the extent provided above, 
and the individual shall receive the equivalent service credit. 

(ii) In any year in which a member serves in the legislature the member 
shall have the option of having such member's earnable compensation be the 
greater of: 

(A) The earnable compensation the member would have received had such 
member not served in the legislature; or 

(B) Such member’s actual earnable compensation received for teaching and 
legislative service combined. Any additional contributions to the retirement 
system required because compensation earnable under (b)(ii)(A) of this 
subsection is greater than compensation earnable under (b)(ii)(B) of this 
subsection shall be paid by the member for both member and employer 
contributions. 

(€) (11) "Employer" means the state of Washington, the school district, 
or any agency of the state of Washington by which the member is paid. 

(€) (12) "Fiscal year" means a year which begins July 1st and ends June 
30th of the following year. 


[ 968 ] 


WASHINGTON LAWS, 1992 Ch, 212 


((449)) (13) "Former state fund" means the state retirement fund in 
operation for teachers under chapter 187, Laws of 1923, as amended. 

(€5)) (14) "Local fund" means any of the local retirement funds for 
teachers operated in any school district in accordance with the provisions of 
chapter 163, Laws of 1917 as amended. 

((€46))) (15) "Member" means any teacher included in the membership of 
the retirement system. Also, any other employee of the public schools who, on 
July 1, 1947, had not elected to be exempt from membership and who, prior to 
that date, had by an authorized payroll deduction, contributed to the (annuity 
- fund)) member reserve. 

(E) (16) "Membership service" means service rendered subsequent to the 
first day of eligibility of a person to membership in the retirement system: 
PROVIDED, That where a member is employed by two or more employers the 
individual shall receive no more than one service credit month during any 
calendar month in which multiple service is rendered. The provisions of this 
subsection shall apply only to plan I members. 

((448))) (17) "Pension" means the moneys payable per year during life from 
the pension reserve ((fund)). 

((49))) (18) "Pension reserve ((fund))" is a fund in which shall be 
accumulated an actuarial reserve adequate to meet present and future pension 
liabilities of the system and from which all pension obligations are to be paid. 

((@9))) (19) "Prior service" means service rendered prior to the first date of 
eligibility to membership in the retirement system for which credit is allowable. 
The provisions of this subsection shall apply only to plan I members. 

((€24)) (20) "Prior service contributions" means contributions made by a 
member to secure credit for prior service. The provisions of this subsection shall 
apply only to plan I members. 

((€22))) (21) "Public school" means any institution or activity operated by 
the state of Washington or any instrumentality or political subdivision thereof 
employing teachers, except the University of Washington and Washington State 
University. 

((@23))) (22) "Regular contributions" means the amounts required to be 
deducted from the compensation of a member and credited to the member's 
individual account in the ((annuity-fund)) member reserve. This subsection shall 
apply only to plan I members. 

((@4)) (23) "Regular interest" means such rate as the director may 
determine. 

((@5))) (24)(a) "Retirement allowance" for plan I members, means monthly 
payments based on the sum of annuity and pension, or any optional benefits 
payable in lieu thereof. 

(b) "Retirement allowance" for plan II members, means monthly payments 
to a retiree or beneficiary as provided in this chapter. 
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((@6))) (25) "Retirement system" means the Washington state teachers’ 
retirement system. 

(CD) (26)(a) "Service" means the time during which a member has been 
employed by an employer for compensation: PROVIDED, That where a member 
is employed by two or more employers the individual shall receive no more than 
one service credit month during any calendar month in which multiple service 
is rendered. 

(b) "Service" for plan IT members, means periods of employment by a 
member for one or more employers for which earnable compensation is earned 
subject to the following conditions: 

(i) A member employed in an eligible position or as a substitute shall 
receive one service credit month for each month of September through August 
of the following year if he or she earns earnable compensation for eight hundred 
ten or more hours during that period and is employed during nine of those 
months, except that a member may not receive credit for any period prior to the 
member's employment in an eligible position except as provided in RCW 
41.32.812 and 41.50.132; 

(ii) If a member is employed either in an eligible position or as a substitute 
teacher for nine months of the twelve month period between September through 
August of the following year but earns earnable compensation for less than eight 
hundred ten hours but for at least six hundred thirty hours, he or she will receive 
one-half of a service credit month for each month of the twelve month period; 

(iii) All other members in an eligible position or as a substitute teacher shall 
receive service credit as follows: 

(A) A service credit month is earned in those calendar months where 
earnable compensation is earned for ninety or more hours; 

(B) A half-service credit month is earned in those calendar months where 
earnable compensation is earned for at least seventy hours but less than ninety 
hours; and 

(C) A quarter-service credit month is earned in those calendar months where 
earnable compensation is earned for less than seventy hours. 

Any person who is a member of the teachers’ retirement system and who 
is elected or appointed to a state elective position may continue to be a member 
of the retirement system and continue to receive a service credit month for each 
of the months in a state elective position by making the required member 
contributions. 

When an individual is employed by two or more employers the individual 
shall only receive one month’s service credit during any calendar month in which 
multiple service for ninety or more hours is rendered. 

The department shall adopt rules implementing this subsection. 

((@8))) (27) "Service credit year" means an accumulation of months of 
service credit which is equal to one when divided by twelve. 
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((€29))) (28) "Service credit month" means a full service credit month or an 
accumulation of partial service credit months that are equal to one. 


SEETI ANO ica ala ca eon a eee 


B) (29) "Teacher" means any person qualified to teach who is engaged 
by a public school in an instructional, administrative, or supervisory capacity. 
The term includes state, educational service district, and school district 
superintendents and their assistants and all employees certificated by the 
superintendent of public instruction; and in addition thereto any full time school 
doctor who is employed by a public school and renders service of an instruction- 
al or educational nature. 

((32))) (30) "Average final compensation" for plan 11 members, means the 
member's average earnable compensation of the highest consecutive sixty service 
credit months prior to such member's retirement, termination, or death. Periods 
constituting authorized leaves of absence may not be used in the calculation of 
average final compensation. 

((@3))) (31) "Retiree" means any member in receipt of a retirement 
allowance or other benefit provided by this chapter resulting from service 
rendered to an employer by such member. 

((4)) (32) "Department" means the department of retirement systems 
created in chapter 41.50 RCW. 

(85) (33) "Director" means the director of the department. 

((@6))) (34) “State elective position" means any position held by any person 
elected or appointed to state-wide office or elected or appointed as a member of 
the legislature. 

(8) (35) "State actuary" or "actuary" means the person appointed 
pursuant to RCW 44.44.010(2). 

((€38))) (36) "Substitute teacher" means: 

(a) A teacher who is hired by an employer to work as a temporary teacher, 
except for teachers who are annual contract employees of an employer and are 
guaranteed a minimum number of hours; or 

(b) Teachers who either (i) work in ineligible positions for more than one 
employer or (ii) work in an ineligible position or positions together with an 
eligible position. 

(89) (37)(a) "Eligible position” for plan II members from June 7, 1990, 
through September 1, 1991, means a position which normally requires two or 
more uninterrupted months of creditable service during September through 
August of the following year. 

(b) "Eligible position" for plan II on and after September 1, 1991, means a 
position that, as defined by the employer, normally requires five or more months 
of at least seventy hours of eamable compensation during September through 
August of the following year. 
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(c) For purposes of this chapter an employer shall not define "position" in 
such a manner that an employee’s monthly work for that employer is divided 
into more than one position. 

(d) The elected position of the superintendent of public instruction is an 
eligible position. 

((€40})) (38) "Plan I" means the teachers’ retirement system), plan I providing 
the benefits and funding provisions covering persons who first became members 
of the system prior to October 1, 1977. 

((4)) (39) "Plan II" means the teachers’ retirement system, plan II 
providing the benefits and funding provisions covering persons who first became 
members of the system on and after October 1, 1977. 


Sec. 2. RCW 41.50.200 and 1991 c 35 s 32 are each amended to read as 
follows: 

In the records of the teachers’ retirement system the teachers’ retirement 
((fand)) system plan I fund shall be subdivided into the ((annuity—fund,—the 
Bish Gs a a tata member reserve, the AR 


find tie oxvenes fond) and other funds as may from time to time be created 
by the director for the purpose of the internal accounting record. 'The director 
may adopt rules creating or deleting funds as he or she deems necessary. 

Sec. 3. RCW 41.32.540 and 1991 c 35 s 61 are each amended to read as 
follows: 

Upon application of a member in service or of his or her employer or of his 
or her legal guardian or of the legal representative of a deceased member who 
was eligible to apply for a temporary disability allowance based on the final 
illness a member shall be granted a temporary disability allowance by the 
department if the medical director, after a medical examination of the member, 
certifies that the member is mentally or physically incapacitated for the further 
performance of duty. Any member receiving a temporary disability allowance 
on July 1, 1964 or who qualifies for a temporary disability allowance effective 
on or after July 1, 1964 shall receive a temporary disability allowance of one 
hundred eighty dollars per month ((payable-from-the-disabiity-reservefund)) for 
a period not to exceed two years, but no payments shall be made for a disability 
period of less than sixty days: PROVIDED, That a member who is not 
employed full time in Washington public school service for consecutive fiscal 
years shall have been employed for at least fifty consecutive days during the 
fiscal year in which he or she returns to full time Washington public school 
service before he or she may qualify for temporary disability benefits: 
PROVIDED FURTHER, That no temporary disability benefits shall be paid on 
the basis of an application received more than four calendar years after a 
member became eligible to apply for such benefits. 


Sec. 4. RCW 41.32.522 and 1991 c 35 s 59 are each amended to read as 
follows: 
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(1) The department shall pay a death benefit of six hundred dollars ((shalt 
be-paidfrom-the-death-benefit-fund)) to a member’s estate or to the persons the 
member nominates by written designation duly executed and filed with the 
department or to the persons as may otherwise qualify as the beneficiary pursuant 
to RCW 41.32.520 upon receipt of proper proof of death of the member if he or 
she: 

(a) Was employed on a full time basis ((and—whe-centributed-tethe-death 
benefit-fund)) during the fiscal year in which his or her death occurs; 

(b) Was under contract for full time employment i in a Washington public 


(c) Submits an application for a retirement allowance to be approved by the 
department immediately following termination of his or her full-time Washington 
public school service and who dies before the first installment of his or her 
retirement allowance becomes due; 

(d) Is receiving or is entitled to receive temporary disability payments; or 

(e) Upon becoming eligible for a disability retirement allowance submits an 
application for an allowance to be approved by the department immediately 
following the date of his or her eligibility for a disability retirement allowance 
and dies before the first installment of such allowance becomes due, 

(2) In order to receive a death benefit under this section a deceased member: 

(a) Must have established at least one year of credit with the retirement 
Sye ia full time W achnpton membesip SAVICE AEO E CON 


ea bena e EAE Gs He Seal aside Polare dhe Soni E 
enstng-school-year)); 

(b) Who was not employed full time in Washington public school service 
during the fiscal year immediately preceding the year of his or her death must 
have been employed full time in Washington public school service for at least 
fifty consecutive days during the fiscal year of his or her death. 

Sec. 5. RCW 41.32.523 and 1991 c 35 s 60 are each amended to read as 
follows: 

Upon receipt of proper proof of death of a member who does not qualify for 
the death benefit of six hundred dollars under RCW 41.32.522, or a former 
member who was retired for age, service, or disability, a death benefit of four 
hundred dollars shall be paid ((from-the-death-benefit-fund)) to the member's 
estate or to the persons as he or she shall have nominated by written designation 
duly executed and filed with the department or to the persons as may otherwise 
qualify as the beneficiary pursuant to RCW 41.32.520: PROVIDED, That the 
member or the retired former member had established not less than ten years of 
credit with the retirement system for full time Washington membership service. 


Sec. 6. RCW 41.50.215 and 1991 c 35 s 36 are each amended to read as 
follows: 
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From interest and other earnings on the moneys of the Washington state 
teachers’ retirement system, and except as otherwise provided in RCW 
((44.32.405-and)) 41.32.499, at the close of each fiscal year the department shall 
make an allowance of regular interest on the balance which was on hand at the 
beginning of the fiscal year in each of the teachers’ retirement system funds as 
they may deem advisable; however, no interest shall be credited to the expense 


fund ((er-the-pension-fund)). 

Sec. 7. RCW 41.32.520 and 1991 c 365 s 29 and 1991 c 35 s 58 are each 
reenacted and amended to read as follows: 

(1) Upon receipt of proper proofs of death of any member before retirement 
or before the first installment of his or her retirement allowance shall become 
due his or her accumulated contributions, less any amount identified as owing to 
an obligee upon withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670, and/or other benefits payable upon his or her 
death shall be paid to his or her estate or to such persons as he or she shall have 
nominated by written designation duly executed and filed with the department. 
If a member fails to file a new beneficiary designation subsequent to marriage, 
divorce, or reestablishment of membership following termination by withdrawal, 
lapsation, or retirement, payment of his or her accumulated contributions, less 
any amount identified as owing to an obligee upon withdrawal of accumulated 
contributions pursuant to a court order filed under RCW 41.50.670, and/or other 
benefits upon death before retirement shall be made to the surviving spouse, if 
any; otherwise, to his or her estate. If a member had established ten or more 
years of Washington membership service credit or was eligible for retirement, 
the beneficiary or the surviving spouse if otherwise eligible may elect, in lieu of 
a cash refund of the member’s accumulated contributions, the following survivor 
benefit plan actuarially reduced by the amount of any lump sum benefit 
identified as owing to an obligee upon withdrawal of accumulated contributions 
pursuant to a court order filed under RCW 41.50.670: 

(a) A widow or widower, without a child or children under eighteen years 
of age, may elect a monthly payment of fifty dollars to become effective at age 
fifty, provided the member had fifteen or more years of Washington membership 


service credit. A benefit paid under this subsection (1)(a) shall terminate at the 
marriage of the beneficiary. 

(b) The beneficiary, if a surviving spouse or a depe ident (as that term is 
used in computing the dependent exemption for federal internal revenue 
purposes) may elect to receive a joint and one hundred percent retirement 
allowance under RCW 41.32.530. 

(i) In the case of a dependent child the allowance shall continue until 
attainment of majority or so long as the department judges that the circumstances 
which created his or her dependent status continue to exist. In any case, if at the 
time dependent status ceases, an amount equal to the amount of accumulated 
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contributions of the deceased member has not been paid to the beneficiary, the 
remainder shall then be paid in a lump sum to the beneficiary. 

(ii) If at the time of death, the member was not then qualified for a service 
retirement allowance, the benefit shall be based upon the actuarial equivalent of 
the sum necessary to pay the accrued regular retirement allowance commencing 
when the deceased member would have first qualified for a service retirement 
allowance. 

(2) If no qualified beneficiary survives a member, at his or her death his or 
her accumulated contributions, less any amount identified as owing to an obligee 
upon withdrawal of accumulated contributions pursuant to a court order filed 
under RCW 41.50.670, shall be paid to his or her estate, or his or her dependents 
may qualify for survivor benefits under benefit plan (1)(b) in lieu of a cash 
refund of the members accumulated contributions in the following order: Widow 
or widower, guardian of a dependent child or children under age eighteen, or 
dependent parent or parents. 


Sec. 8. RCW 41.32.260 and 1991 c 35 s 40 are each amended to read as 
follows: 

Any member whose public school service is interrupted by active service to 
the United States as a member of its military, naval or air service, or to the state 
of Washington, as a member of the legislature, may upon becoming reemployed 
in the public schools, receive credit for that service upon presenting satisfactory 
proof, and contributing to the ((annuity-fund)) member reserve, either in a lump 
sum or installments, amounts determined by the director. Except that no 
military service credit in excess of five years shall be established or reestablished 
after July 1, 1961, unless the service was actually rendered during time of war. 


Sec. 9. RCW 41.32.042 and 1982 Ist ex.s. c 52 s 13 are each amended to 
read as follows: 

The deductions from salaries of members of the retirement system for their 
contributions to the system are not considered diminution of pay and every 
member is conclusively presumed to consent thereto as a condition of employ- 
ment. All contributions to the ((annuity-fund)) member reserve shall be credited 
to the individual for whose account the deductions from salary were made. 
Regular interest shall be credited to each member’s account at least annually. 

Sec. 10. RCW 41.32.380 and 1982 Ist ex.s. c 52 s 8 are each amended to 
read as follows: 

There shall be placed in the pension reserve ((fund)) all appropriations made 
by the legislature for the purpose of paying pensions and survivors’ benefits and 
of establishing and maintaining an actuarial reserve and all gifts and bequests to 
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the pension reserve ((fund)), and contributions of persons entering the retirement 
system who have established prior service credit. Members establishing prior 
service credit shall contribute to the pension reserve ((fund)) as follows: 

For the first ten years of prior service fifteen dollars per year; 

For the second ten years of prior service thirty dollars per year; 

For the third ten years of prior service forty-five dollars per year. 


Sec. 11. RCW 41.50.260 and 1991 c 35 s 74 are each amended to read as 
follows: . 

For the purpose of the internal accounting record of the public employees’ 
retirement system and not the segregation of moneys on deposit with the state 
treasurer there are hereby created the employees’ savings fund, the benefit 
account fund, ((the-public-empleyees—inceme-fund)) and such other funds as the 
director may from time to time ((be-required)) create. 

(1) The employees’ savings fund shall be the fund in which shall be 
accumulated the contributions from the compensation of public employees’ 
retirement system members. The director shall provide for the maintenance of 
an individual account for each member of the public employees’ retirement 
system showing the amount of the member's contributions together with interest 
accumulations thereon. The contributions of a member returned to the former 
employee upon the individual’s withdrawal from service, or paid in event of the 
employee’s or former employee's death, as provided in chapter 41.40 RCW, shall 
be paid from the employees’ savings fund. The accumulated contributions of a 
member, upon the commencement of the individual’s retirement, shall be 
transferred from the employees’ savings fund to the benefit account fund. 

(2) The benefit account fund shall be the fund in which shall be accumulated 
the reserves for the payment of all public employees’ retirement system 
retirement allowances and death benefits, if any, in respect of any beneficiary. 
The amounts contributed by all public employees’ retirement system employers 
to provide pension benefits shall be credited to the benefit account fund. The 
benefit account fund shall be the fund from which shall be paid all public 
employees’ retirement system retirement allowances, or benefits in lieu thereof 
because of which reserves have been transferred from the employees’ savings 
fund to the benefit account fund. At the time a recipient of a retirement 
allowance again becomes a member of the public employees’ retirement system, 
the department shall transfer from the benefit account fund to the employees’ 
savings fund and credit to the individual account of such a member a sum equal 
to the excess, if any, of the individual’s account at the date of the member's 
retirement over any service retirement allowance received since that date. 
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employees—income-fund.)) 

Sec. 12, RCW 41.33.020 and 1973 Ist ex.s. c 154 s 77 are each amended 
to read as follows: 

The terms and provisions of the plan are as follows: 

(1) Each political subdivision of the state employing members of the 
teachers’ retirement system and the members of the teachers’ retirement system, 
after the approval of this plan by the legislature, and by the eligible employees 
through a referendum as provided in RCW 41.48.030 (3) and (4), shall be 
deemed to have accepted and agreed to be bound by the following terms and 
conditions in consideration of extension of the existing agreement between the 
secretary of health, education and welfare and the governor to make the 
protection of the federal old age and survivors insurance program available and 
applicable to such employees. 

(2) As used in this plan the terms quoted below shall have the meanings 
assigned thereto in this section. 

"Political subdivision" means any political subdivision, or instrumentality of 
one or more subdivisions, or proprietary enterprise acquired, purchased or 
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originated by one or more such subdivisions after December, 1950, which 
employs members of the teachers’ retirement system. The state, its agencies, 
instrumentalities and institutions of higher learning shall be grouped and 
considered as a single political subdivision. 

"Employee" means any person who is a member of the teachers’ retirement 
system and is employed by a political subdivision. 

"Wages" shall have the meaning given in RCW 41.48.020(1) and section 
209 of the social security act (42 U.S.C.A. Sec. 409). 

"State" where not otherwise clearly indicated by the context, means the 
commissioner of employment security or other officer designated by the governor 
to administer the plan at the state level for all participating political subdivisions. 

(3) The terms and conditions of this plan are intended and shall be construed 
to be in conformity with the requirements of the federal social security act as 
amended and with the requirements of chapter 41.48 RCW, and particularly 
RCW 41.48.050, as amended by chapter 4, Laws of 1955 extraordinary session. 

(4) The rights and benefits accruing to employees from membership in the 
teachers’ retirement system shall in no way be altered or impaired by this plan 
or by the additional and supplementary OASI coverage which such employees 
may receive hereunder, other than the elimination of (1), (2) and (3) of section 
52, chapter 80, Laws of 1947 and RCW 41.32.520 as each are amended, with the 
exception of that part of (1) which permits a widow or widower without a child 
or children under age eighteen to receive a monthly payment of fifty dollars at 
age fifty, provided that the member had fifteen or more years of Washington 
membership service credit at date of death. 

(5) There shall be no additional cost to or involvement of the state or a 
political subdivision with respect to OASI coverage of members of the teachers’ 
retirement system until this plan has been approved by the legislature. 

(6) Each employee to whom OASI coverage is made applicable under this 
plan pursuant to an extension or modification under RCW 41.48.030 of the 
existing agreement between the secretary of health, education and welfare and 
the governor shall be required to pay into the OASI contribution fund established 
by RCW 41.48.060 during the period of such coverage contributions with respect 
to his wages in an amount equal to the employee tax imposed by the federal 
insurance contributions act (section 3101, Internal Revenue Code of 1954), in 
consideration of the employee’s retention in service by the political subdivision. 
The subdivision shall withhold such contributions from the wages paid to the 
employee; and shall remit the contributions so withheld in each calendar quarter 
to the state for deposit in the contribution fund not later than the twentieth 
calendar day of the month following that quarter. 

(7) Each political subdivision shall pay into the contribution fund with 
respect to the wages of its employees during the period of their OASI coverage 
pursuant to this plan contributions in an amount equal to the employer tax 
imposed by the federal insurance contributions act (section 3111, Internal 
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Revenue Code of 1954), from the fund of the subdivision from which such 
employees’ wages are paid. The subdivision shall remit such contributions to the 
State for deposit in the contribution fund on a quarterly basis, not later than the 
twentieth calendar day of the month following each calendar quarter. 

(8) If any political subdivision other than that comprising the state, its 
agencies, instrumentalities and institutions of higher learning fails to remit as 
provided herein employer contributions or employee contributions, or any part 
of either, such delinquent contributions may be recovered with interest at the rate 
of six percent per annum by action in a court of competent jurisdiction against 
the political subdivision; or such delinquent contributions may at the request of 
the governor be deducted from any moneys payable to such subdivision by the 
State. 

(9) Each political subdivision shall be charged with a share of the cost of 
administration of this plan by the state, to be computed as that proportion of the 
overall cos: of administration which its total annual contributions bear to the total 
annual contributions paid by all subdivisions on behalf of employees covered by 
the plan. The state shall compute the share of cost allocable to each subdivision 
and bill the subdivision therefor at the end of each fiscal year. The subdivision 
shall within ninety days thereafter remit its share of the cost to the state for 
deposit in the general fund of the state. 

(10) Each political subdivision shall submit to the state, through the 
employment security department, P.O. Box 367, Olympia, Washington, or such 
other officer or agency as the governor may subsequently designate, on forms 
furnished by the state, not later than the twentieth calendar day of the month 
following the end of each calendar quarter, the following information: 

A. The social security account number of each employee; 

B. the name of each employee; 

C. the amount of wages subject to contributions as required hereunder paid 
to each employee during the quarter; 

D. the total amount of wages subject to contributions paid to all employees 
during the quarter; 

E. the total amount of employee contributions withheld and remitted for the 
quarter; and 

F. the total amount of employer contributions paid by the subdivision for 
the quarter. 

(11) Each political subdivision shall furnish in the same manner as provided 
in subsection (10) of this section, upon reasonable notice, such other and further 
reports or information as the governor may from time to time require. Each 
subdivision shall comply with such requirements as the secretary of health, 
education and welfare or the governor may from time to time establish with 
respect to any or all of the reports or information which are or may be provided 
for under subsection (10) of this section or this subsection in order to assure the 
correctness and verification thereof. 


[979] 


Ch. 212 WASHINGTON LAWS, 1992 


(12) The governing body of each political subdivision shall designate an 
officer of the subdivision to administer such accounting, reporting and other 
functions as will be required for the effective operation of this plan within the 
subdivision, as provided herein. The commissioner of employment security or 
such other officer as the governor may designate, shall perform or supervise 
those functions with respect to employees of the subdivision comprising the state, 
its agencies, instrumentalities aud institutions of higher learning; and shall serve 
as the representative of the participating political subdivisions in the administra- 
tion of this plan with the secretary of health, education and welfare. 

(13) The legislature shall designate the first day of any month beginning 
with January, 1956, as the effective date of OASI coverage for such employees, 
except that after January 1, 1958, the effective date may not be prior to the first 
day of the current year. 

The employer's contribution for any retroactive coverage shall be transferred 
by the board of trustees from the teachers’ retirement pension reserve ((fund)) 
to the official designated by the governor to administer the plan at the state level. 

Each employee’s contributions for any retroactive coverage shall be 
transferred by the board of trustees from his accumulated contributions in the 
teachers’ retirement fund, to the official designated above. Each employee, if he 
so desires, may, within one year from the date of transfer, reimburse his 
accumulated contributions for the amount so transferred. 

(14) The governor may terminate the operation of this plan in its entirety 
with respect to any political subdivision, in his discretion, if he finds that the 
subdivision has failed to comply substantially with any requirement or provision 
of this plan. The plan shall not be so terminated until reasonable notice and 
opportunity for hearing thereon have been given to the subdivision under such 
conditions, consistent with the provisions of the social security act, as shall have 
been established in regulations by the governor. 


Sec. 13. RCW 41.32.067 and 1991 c 278 s 2 are each amended to read as 
follows: 


A member may purchase additional benefits subject to the following: 

(1) The member shall pay all reasonable administrative and clerical costs; 
and 

(2) The member shall make ((an—annuity—fund)) a member reserve 
contribution to be actuarially converted to a monthly benefit at the time of 
retirement. 


Sec. 14. RCW 41.32.300 and 1991 c 35 s 42 are each amended to read as 
follows: 

(1) Henceforth a total of not more than four years of service outside of the 
state shall be credited to a member who establishes or reestablishes credit for 
out-of-state public school employment in this state subsequent to July 1, 1961. 
Foreign public school teaching service shall be creditable as out-of-state service. 
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(2) No out-of-state service credit shall be established or reestablished 
subsequent to July 1, 1964, except that a member who has been granted official 
leave of absence by his or her employer may, upon return to public school 
service in this state, establish out-of-state membership service credit, within the 
limitations of this section and conditioned upon satisfactory proof and upon 
contributions to the ((annuity-fund)) member reserve, for public school service 
rendered in another state or in another country. 

(3) No member who establishes out-of-state service credit after July 1, 1947, 
shall at retirement for pension payment purposes be allowed credit for out-of- 
state service in excess of the number of years credit which he or she shall have 
earned in the public schools of the state of Washington. 


Sec. 15. RCW 41.04.445 and 1990 c 274 s 6 are each amended to read as 
follows: 

(1) This section applies to all members who are: 

(a) Judges under the retirement system established under chapter 2.10, 2.12, 
or 2.14 RCW; 

(b) Employees of the state under the retirement system established by 
chapter 41.32, 41.40, or 43.43 RCW; 

(c) Employees of school districts under the retirement system established by 
chapter 41.32 or 41.40 RCW, except for substitute teachers as defined by RCW 
41.32.010((9)); 

(d) Employees of educational service districts under the retirement system 
established by chapter 41.32 or 41.40 RCW; or 

(e) Employees of community college districts under the retirement system 
established by chapter 41.32 or 41.40 RCW. 

(2) Only for compensation earned after the effective date of the implementa- 
tion of this section and as provided by section 414(h) of the federal internal 
revenue code, the employer of all the members specified in subsection (1) of this 
section shall pick up only those member contributions as required under: 

(a) RCW 2.10.090(1); 

(b) RCW 2.12.060; 

(c) RCW 2.14.090; 

(d) RCW ((44:32.266@))) 41.32.263; 

(e) RCW 41.32.350; 

(f) RCW 41.32.775; 

(g) RCW 41.40.330 (1) and (3); 

(h) RCW 41.40.650; and 

(i) RCW 43.43.300. 

(3) Only for the purposes of federal income taxation, the gross income of 
the member shall be reduced by the amount of the contribution to the respective 
retirement system picked up by the employer. 

(4) All member contributions to the respective retirement system picked up 
by the employer as provided by this section, plus the accrued interest earned 
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thereon, shall be paid to the member upon the withdrawal of funds or lump-sum 
payment of accumulated contributions as provided under the provisions of the 
retirement systems. 

(5) At least forty-five days prior to implementing this section, the employer 
shall provide: 

(a) A complete explanation of the effects of this section to all members; and 

(b) Notification of such implementation to the director of the department of 
retirement systems. 


Sec. 16. RCW 41.32.013 and 1991 c 343 s 4 are each amended to read as 
follows: 

Substitute teachers may apply to the department to receive service credit or 
credit for earnable compensation or both after the end of the last day of 
instruction of the school year during which the service was performed. 

(1) The application must: 

(a) Include a list of the employers the substitute teacher has worked for; 

(b) Include proof of hours worked and compensation earned; and 

(c) Be made prior to retirement. 

(2) If the department accepts the substitute teacher’s application for service 
credit, the substitute teacher may obtain service credit by paying the required 
contribution to the retirement system. The employer must pay the required 
employer contribution upon notice from the department that the substitute teacher 
has made contributions under this section. 

(3) The department shall charge interest prospectively on employee 
contributions that are submitted under this section more than six months after the 
end of the school year, as defined in RCW 28A.150.040, for which the substitute 
teacher is seeking service credit. The interest rate charged to the employee shall 
take into account interest lost on employer contributions delayed for more than 
six months after the end of the school year. 

(4) Each employer shall quarterly notify each substitute teacher it has 
employed during the school year of the number of hours worked by, and the 
compensation paid to, the substitute teacher. 

(5) The department shall adopt rules implementing this section. 

(6) If a substitute teacher as defined in RCW ((4432,01089)(b)4))) 
41.32.010(36)(b)(ii) applies to the department under this section for credit for 
earnable compensation earned from an employer the substitute teacher must make 
contributions for all periods of service for that employer. 


Sec. 17. RCW 41.32.032 and 1991 c 35 s 39 are each amended to read as 
follows: 

(1) Any teacher, as defined under RCW 41.32.010((€93)), who is first 
employed by a public school on or after June 7, 1984, shall become a member 
of the retirement system as directed under RCW 41.32.780 if otherwise eligible. 

(2) Any person who before June 7, 1984, has established service credit 
under chapter 41.40 RCW while employed in an educational staff associate 
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position and who is employed in such a position on or after June 7, 1984 has the 
following options: 

(a) To remain a member of the public employees’ retirement system 
notwithstanding the provisions of RCW 41.32.240 or 41.32.780; or 

(b) To irrevocably elect to join the retirement system under this chapter and 
to receive service credit for previous periods of employment in any position 
included under RCW 41.32.010((@95)). This service credit and corresponding 
employee contribution shall be computed as though the person had then been a 
member of the retirement system under this chapter. All employee contributions 
credited to a member under chapter 41.40 RCW for service now to be credited 
to the retirement system under this chapter shall be transferred to the system and 
the member shall not receive any credit nor enjoy any rights under chapter 41.40 
RCW for those periods of service. The member shall pay any difference 
between the employee contributions made under chapter 41.40 RCW and 
transferred under this subsection and what would have been required under this 
chapter, including interest as set by the director. The member shall be given 
until July 1, 1989, to make the irrevocable election permitted under this section. 
The election shall be made by submitting written notification as required by the 
department requesting credit under this section and by remitting any necessary 
proof of service or payments within the time set by the department. 

Any person, not employed as an educational staff associate on June 7, 1984, 
may, before June 30 of the fifth school year after that person’s return to 
employment as a teacher, request and establish membership and credit under this 
subsection. 


Sec. 18. RCW 41.32.345 and 1990 c 33 s 570 are each amended to read as 
follows: 

(1) Subject to the limitations contained in this section, for the purposes of 
RCW ((44:32-6106-Dtaxid)) 41.32.010(10)(a)(ii), earnable compensation means 
the compensation the member would have received in the same position if 
employed on a regular full-time basis for the same contract period. 

(2) In order to ensure that the benefit provided by this section is not used 
to unfairly inflate a member’s retirement allowance, the department shall adopt 
rules having the force of law to govern the application of this section. 

(3)(a) In adopting rules which apply to a member employed by a school 
district, the department may consult the district’s salary schedule and related 
workload provisions, if any, adopted pursuant to RCW 28A.405.200. The rules 
may require that, in order to be eligible for this benefit, a member's position 
must either be included on the district’s schedule, or the position must have 
duties, responsibilities, and method of pay which are similar to those found on 
the district’s schedule. 

(b) In adopting rules which apply to a member employed by a community 
college district, the department may consult the district’s salary schedule and 
workload provisions contained in an agreement negotiated pursuant to chapter 
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28B.52 RCW, or similar documents. The rules may require that, in order to be 
eligible for this benefit, a member’s position must either be included on the 
district's agreement, or the position must have duties, responsibilities, and 
method of pay which are similar to those found on the district’s agreement. The 
maximum full-time work week used in calculating the benefit for community 
college employees paid on an hourly rate shall in no case exceed fifteen credit 
hours, twenty classroom contact hours, or thirty-five assigned hours. 

(4) If the legislature amends or revokes the benefit provided by this section, 
no affected employee who thereafter retires is entitled to receive the benefit as 
a matter of contractual right. 


Sec. 19, RCW 41.32.555 and 1991 c 365 s 34 are each amended to read as 
follows: 

Persons who were under an annual half-time contract with an employer 
anytime during the period of September 1, 1986, through August 31, 1987, shall 
be eligible for benefits provided by RCW 41.32.550, as amended by chapter 365, 
Laws of 1991, effective beginning the month following when they left service 
due to their disability if during that period they were medically determined to be 
permanently disabled for the performance of their duty. 


A member who qualifies for benefits under this section who has not begun 
receiving benefits prior to the effective date of this act shall be permitted to 
select a survivor option pursuant to RCW 41.32.530. 

Sec. 20. RCW 41.32.812 and 1991 c 343 s 12 are each amended to read as 
follows: 

The department of retirement systems shall credit at least one-half service 
credit month for each month of each school year, as defined by RCW 28A.150.- 
040, from October 1, 1977, through December 31, 1986, to a member of the 
teachers’ retirement system plan JI who was employed by an employer, as 
defined by RCW 41.32.010((G2))), under a contract for half-time employment 
as determined by the department for such school year and from whose 
compensation contributions were paid by the employee or picked up by the 
employer. Any withdrawn contributions shall be restored under RCW 
41.32.500(1) prior to crediting any service. 


Sec. 21. RCW 41.50.133 and 1987 c 490 s 2 are each amended to read as 
follows: 

(1) The director of the department of retirement systems shall not recover 
from surviving beneficiaries of members who died in service any pension 
overpayment based on the application of section 2, chapter 96, Laws of 1979 ex. 
sess., nor shall such benefits be reduced. 


(2) The director of the department of retirement systems shall not recover 
from retirees any pension overpayments made between July 1, 1990, and 


February 1, 1992, based upon the application of RCW 41.40.198, 41.40.1981, 
41.40.325, 41.32.485, 41.32.487, or 41.32.575 due to the incorrect calculation of 
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the “age sixty-five allowance" as this term is defined in RCW_41.32.575(1)(a) 
and 41.40.325(1)(a). 

NEW SECTION. Sec. 22. RCW 41.50.225 and 1991 c 35 s 50, 1984 
c 236 s 2, 1982 Ist ex.s. c 52 s 11, 1973 Ist ex.s. c 189 s 8, & 1969 ex.s. c 150 
s 12 are each repealed. 


Passed the House March 12, 1992. 

Passed the Senate March 12, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 213 
[Substitute House Bill 2639) 
HOMES FOR THE AGING—PROPERTY TAX EXEMPTION ELIGIBILITY 
Effective Date: 6/11/92 


AN ACT Relating to property tax exempt eligibility status for nonprofit homes for the aging; 
amending RCW 84.36.041; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 84.36.041 and 1991 sp.s. c 24 s 1 are each amended to read 
as follows: 

(1) All real and personal property used by a nonprofit home for the aging 
that is reasonably necessary for the purposes of the home is exempt from 
taxation if the benefit of the exemption inures to the home and: 

(a) At least fifty percent of the occupied dwelling units in the home are 
occupied by eligible residents; or 

(b) The home is subsidized under a federal department of housing and urban 
development program. The department of revenue shall provide by rule a 
definition of homes eligible for exemption under this subsection (b), consistent 
with the purposes of this section. 

(2) A home for the aging is eligible for a partial exemption if the home does 
not meet the requirements of subsection (1) of this section because fewer than 
fifty percent of the occupied dwelling units are occupied by eligible residents. 
The amount of exemption shall be calculated by multiplying the assessed value 
of the property reasonably necessary for the purposes of the home by a fraction. 
The numerator of the fraction is the number of dwelling units occupied by 
eligible persons multiplied by two. The denominator of the fraction is the total 
number of occupied dwelling units. The fraction shall never exceed one. 

(3) To be exempt under this section, the property must be used exclusively 
for the purposes for which the exemption is granted, except as provided in RCW 
84.36.805. 

(4) A home for the aging is exempt from taxation only if the organization 
operating the home is exempt from income tax under section 501(c) of the 
federal internal revenue code as existing on January 1, 1989, or such subsequent 
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date as the director may provide by rule consistent with the purposes of this 
section. 

(5) Each eligible resident of a home for the aging shall submit the form 
required under RCW 84.36.385 to the county assessor by July ist of the 
assessment year. An eligible resident who has filed a form for a previous year 
need not file a new form until there is a change in status affecting the person’s 
eligibility. 

(6) In determining the true and fair value of a home for the aging for 
purposes of the partial exemption provided by subsection (2) of this section, the 
assessor Shall apply the computation method provided by RCW 84.34.060 and 
shall consider only the use to which such property is applied during the years for 
which such partial exemptions are available and shall not consider potential uses 
of such property. 

(7) A home for the aging that was exempt for taxes levied for collection in 
1990 and is not fully exempt under this section is entitled to partial exemptions 
as follows: 

(a) For taxes levied for collection in 1991 and 1992, two-thirds of the 
assessed value that would otherwise be subject to tax under this section is 
exempt from taxation. 

(b) For taxes levied for collection in 1993, one-third of the assessed value 
that would otherwise be subject to tax under this section is exempt from taxation. 

(8) As used in this section: 

(a) "Eligible resident" means a person who would be eligible for an 
exemption of ((regular)) property taxes under RCW 84,36.381 (1) through (4) if 
the person owned a single-family dwelling and has a combined disposable 
income, as defined in RCW 84.36.383, of twenty-two thousand dollars or less. 
For the purposes of determining eligibility under this section, a “cotenant" as 
used in RCW 84.36.383 means a person who resides with an eligible resident 
and who shares personal financial resources with the eligible resident. 

(b) "Home for the aging" means a residential housing facility that (i) 
provides a housing arrangement chosen voluntarily by the resident, the resident’s 
guardian or conservator, or another responsible person; (ii) has only residents 
who are at least sixty-two years of age or who have needs for care generally 
compatible with persons who are at least sixty-two years of age; and (iii) 
provides varying levels of care and supervision, as agreed to at the time of 
admission or as determined necessary at subsequent times of reappraisal. 

(9) A for-profit home for the aging that converts to nonprofit status after the 
effective date of this act and would otherwise be eligible for tax exemption under’ 
this section may not receive the tax exemption until five years have elapsed since 
the conversion. The exemption shall then be ratably granted over the next five 

ears. 

NEW SECTION. Sec. 2. The department of revenue shall conduct a 
Study of the property tax exemption for nonprofit homes for the aging. The 
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study shall be conducted with the assistance of a study committee formed by the 
department of revenue and composed of representatives from management and 
residents of the nonprofit homes for the aging provider community, recognized 
senior citizen advocacy organizations not associated with the nonprofit homes of 
the aging provider community, the county assessors, city officials, and county 
officials. The department shall submit a report to the house of representatives 
revenue committee and to the senate ways and means committee by November 
30, 1992, that examines the property tax exemption for nonprofit homes for the 
aging. The study may include issues such as: 

(1) The impact of the 1989 and 1991 changes to the property tax exemption 
for homes for the aging. 

(2) How the nonprofit charitable aspect of the home for the aging should be 
factored into the calculation of a property tax exemption. 

(3) What consideration should be given for the traditional role that homes 
for the aging have played in providing housing, health care, and financial 
security for the elderly. 

(4) Whether the incomes of the residents should be a factor in determining 
the level of property tax exemption. 

(5) The proper income threshold for calculating property tax relief for homes 
for the aging. 

(6) Whether there should be a direct link with the income thresholds in the 
senior citizen homeowner tax relief program. 

(7) Whether the exemption should be restructured to provide relief 
"equivalent" to the senior citizen homeowner program. 

(8) Whether the tax relief should be provided directly to the resident or to 
the nonprofit home for the aging. 

(9) How common areas and personal property should be treated under the 
property tax. 

NEW SECTION. Sec. 3. The combined disposable income threshold 
of twenty-two thousand dollars or less contained in section 1 of this act shall be 
effective for taxes levied for collection in 1993 and thereafter. 

Passed the House February 15, 1992. 

Passed the Senate March 5, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 
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CHAPTER 214 
[Substitute Senate Bill 6111) 
FAMILY PRESERVATION SERVICES 
Effective Date: 6/11/92 
AN ACT Relating to family preservation services; and adding a new chapter to Title 74 RCW, 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. (1) It is the intent of the legislature to make 
available, within available funds, intensive services to children and families that 
are designed to prevent the unnecessary imminent placement of children in foster 
care, and designed to facilitate the reunification of the children with their 
families. These services are known as family preservation services and are 
characterized by the following values, beliefs, and goals: 

(a) Safety of the child is always the first concern, 

(b) Children need their families and should be raised by their own families 
whenever possible; 

(c) Interventions should focus on family strengths and be responsive to 
individual family needs; and 

(d) Improvement of family functioning is essential in order to promote the 
child’s health, safety, and welfare and thereby allow the family to remain intact 
and allow children to remain at home. 

(2) Subject to the availability of funds for such purposes, the legislature 
intends for family preservation services to be made available to all eligible 
families on a state-wide basis through a phased-in process. Except as otherwise 
specified by statute, the department of social and health services shall have the 
authority and discretion to implement and expand family preservation services 
according to a plan and time frame determined by the department. 

(3) Nothing in this chapter shall be construed to create an entitlement to 
services nor to create judicial authority to order the provision of family 
preservation services to any person or family where the department has 
determined that such services are unavailable or unsuitable or that the child or 
family are not eligible for such services. 


NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, 
the definitions in this section apply throughout this chapter. 

(1) "Department" means the department of social and health services. 

(2) "Family preservation services" means services that are delivered 
primarily in the home, that follow intensive service models with demonstrated 
effectiveness in reducing or avoiding the need for unnecessary imminent foster 
care placement, and that have all of the characteristics delineated in section 3 of 
this act. 

(3) "Foster care" means placement of a child by the department or a licensed 
child placing agency in a home or facility licensed pursuant to chapter 74.15 
RCW, or in a home or facility that is not required to be licensed pursuant to 
chapter 74.15 RCW. 
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(4) "Imminent" means a decision has been made by the department that, 
without family preservation services, a petition requesting the removal of a child 
from the family home will be immediately filed under chapter 13.32A or 13.34 
RCW, or that a voluntary placement agreement will be immediately initiated. 


NEW SECTION. Sec. 3. Family preservation services shall have all 
of the following characteristics: 

(1) Services are provided by specially trained caseworkers who have 
received at least forty hours of training from recognized family preservation 
services experts, Caseworkers provide the services in the family’s home, and 
may provide some of the services in other natural environments of the family, 
such as their neighborhood or schools; 

(2) Caseload size averages two families per caseworker; 

(3) The services to the family are provided by a single caseworker, with 
backup caseworkers identified to provide assistance as necessary; 

(4) Caseworkers have the authority and discretion to spend funds, up to a 
maximum amount specified by the department, to help families obtain necessary 
food, shelter, or clothing, or to purchase other goods or services that will 
enhance the effectiveness of intervention; 

(5) Services are available to the family within twenty-four hours following 
receipt of a referral to the program; 

(6) Services are available to the family twenty-four hours a day and seven 
days a week; 

(7) Duration of service is limited to a maximum of forty days, unless the 
department authorizes an additional provision of service through an exception to 
policy; 

(8) Services assist the family to improve parental and household manage- 
ment competence and to solve practical problems that contribute to family stress 
so as to effect improved parental performance and enhanced functioning of the 
family unit; and 

(9) Services help families locate and utilize additional assistance, including, 
but not limiteu to, counseling and treatment services, housing, child care, 
education, job training, emergency cash grants, state and federally funded public 
assistance, and other basic support services. 


NEW SECTION. Sec. 4. (1) The aeyartment shall be the lead 
administrative agency for family preservation services and may receive funding 
from any source for the implementation or expansion of such services. The 
department shall: 

(a) Provide coordination and planning for the implementation and expansion 
of family preservation services; and 

(b) Monitor and evaluate such services to determine whether the programs 
meet measurable standards specified by this chapter and the department. 

(2) In carrying out the requirements of subsection (1)(a) of this section, the 
department shall consult and coordinate with at least one qualified private, 
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nonprofit agency that has demonstrated expertise and experience in family 
preservation services. 

(3) The department may provide family preservation services directly and 
shall, within available funds, contract with private, nonprofit social service 
agencies to provide services, provided that such agencies meet measurable 
standards specified by this chapter and by the department. 

(4) The department shal] not continue direct provision of family preservation 
services unless it is demonstrated that provision of such services prevents foster 
care placement in at least seventy percent of the cases served for a period of at 
least six months following termination of services. 

The department shall not renew a contract with a service provider unless the 
provider can demonstrate that provision of services prevents foster care 
placement in at least seventy percent of the cases served for a period of at least 
six months following termination of service. 


NEW SECTION. Sec. 5. (1) Family preservation services may be 
provided to children and their families only when the department has determined 
that: 

(a) The child has been placed in foster care or is at actual, imminent risk of 
foster care placement due to: 

(i) Child abuse or neglect; 

(ii) A serious threat of substantial harm to the child’s health, safety, or 
welfare; or 

(iii) Family conflict; and 

(b) There are no other available services that will prevent foster care 
placement of the child or make it possible to immediately return the child home. 

(2) The department shall refer eligible families to family preservation 
services on a twenty-four hour intake basis. The department need not refer 
otherwise eligible families, and family preservation services need not be 
provided, if: 

(a) The services are not available in the community in which the family 
resides; 

(b) The services cannot be provided because the program is filled to capacity 
and there are no current service openings; 

(c) The family refuses the services; 

(d) The department, or the agency that is supervising the foster care 
placement, has developed a case plan that does not include reunification of the 
child and family; or 

(e) The department or the contracted service provider determines that the 
safety of a child, a family member, or persons providing the service would be 
unduly threatened. 

(3) Nothing in this chapter shall prevent provision of family preservation 
services to nonfamily members when the department or the service provider 
deems it necessary or appropriate to do so in order to assist the family or child. 
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NEW SECTION. Sec. 6. (1) The department shall, within available 
funds, conduct a family preservation services study in at least one region within 
the state. In developing and conducting the project, the department shall consult 
and coordinate with at least one qualified private, nonprofit agency that has 
demonstrated expertise and experience in family preservation services. The 
purpose of the study is to: 

(a) Develop a valid and reliable process for accurately identifying clients 
who are eligible for family preservation services; 

(b) Collect data on which to base projections of service needs, budget 
requests, and long-range planning; 

(c) Develop regional and state-wide projections of service needs; 

(d) Develop a cost estimate for implementation and expansion of family 
preservation services on a state-wide basis; 

(e) Develop a long-range plan and time frame for expanding the availability 
of family preservation services and ultimately making such services available to 
all eligible families on a state-wide basis; and 

(f) Collect data regarding the number of children in foster care, group care, 
and institutional placements due to medical needs, mental health needs, 
developmental disabilities, and juvenile offenses, and assess the feasibility of 
expanding family preservation service eligibility to include all of these children. 

(2) The department shall prepare a report to the legislature that addresses the 
objectives set forth in subsection (1) of this section. The report shall address the 
feasibility of expanding and implementing family preservation services on a 
state-wide basis. The report is due January 1, 1993. 


NEW SECTION. Sec. 7. For the purpose of providing family 
preservation services to children who would otherwise be removed from their 
homes, the department may: 

(1) Solicit and use any available federal or private resources, which may 
include funds, in-kind resources, or volunteer services; and 

(2) Use any available state resources, which may include in-kind resources 
or volunteer services. 


NEW SECTION. Sec. 8. The department’s provision of family 
preservation services under section 4(3) of this act is not intended to replace 
existing contracts with private nonprofit social service agencies that provide 
family preservation services. 


NEW SECTION. Sec. 9. After July 1, 1993, the secretary of social 
and health services may transfer funds appropriated for foster care services to 
purchase family preservation services for children at imminent risk of foster care 
placement. The secretary shall notify the appropriate committees of the senate 
and house of representatives of any transfers under this section, The secretary 
shall include caseload, expenditure, cost avoidance, identified improvements to 
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the foster care system, and outcome data related to the transfer in the notifica- 
tion. 


NEW SECTION. Sec. 10. The juvenile issues task force established 
under chapter 234, Laws of 1991, shall review the advisability of transferring 
appropriated funds from foster care to purchase family preservation services for 
children at imminent risk of foster care placement and include findings and 
recommendations on the transfer of funds to the appropriate committees of the 
senate and house of representatives by December 15, 1992. The task force shall 
identify ways to improve the foster care system and expand family preservation 
services with the savings generated by avoiding the placement of children at 
imminent risk of foster care placement through the provision of family 
preservation services. 


NEW SECTION. Sec. 11. Any federal funds made available under 
section 7 of this act shall be used to supplement and shall not supplant state 
funds to carry out the purposes of this chapter. 


NEW SECTION. Sec. 12. Sections 1 through 11 of this act shall 
constitute a new chapter in Title 74 RCW. 


NEW SECTION. Sec. 13. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 

Passed the Senate March 9, 1992. 

Passed the House March 5, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 215 
(Substitute Senate Bill 6354) 
PROSPECTIVE COST-RELATED REIMBURSEMENT SYSTEM— 
NURSING FACILITIES SEEKING MEDICARE CERTIFICATION 
Effective Date: 6/11/92 


AN ACT Relating to conditions of participation in the prospective cost-related reimbursement 
system; and amending RCW 74.46.660. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 74.46.660 and 1991 sp.s. c 8 s 13 are each amended to read 
as follows: 

In order to participate in the prospective cost-related reimbursement system 
established by this chapter, the person or legal organization responsible for 
operation of a facility shall: 

(1) Obtain a state certificate of need and/or federal capital expenditure 
review (section 1122) approval pursuant to chapter 70.38 RCW and Part 100, 
Title 42 CFR where required; 
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(2) Hold the appropriate current license; 

(3) Hold current Title XIX certification; 

(4) Hold a current contract to provide services under this chapter; 

(5) Comply with all provisions of the contract and all application regula- 
tions, including but not limited to the provisions of this chapter; and 

(6) Obtain and maintain medicare certification, under Title XVIII of the 
social security act, 42 U.S.C. Sec. 1395, as amended, for ((ne-less-than-fifteen 
pereent)) a portion of the facility’s licensed beds, Until June 1, 1993, the 


department may grant exemptions from the medicare certification requirements 


of this subsection to nursing facilities that are making good faith efforts to obtain 
medicare certification. 


Passed the Senate February 18, 1992. 

Passed the House March 6, 1992. 

Approved by the Governor April 2, 1992, 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 216 
[Engrossed Substitute House Bill 2643] 
VEHICLE LICENSING AND REGISTRATION SERVICES~—REVISIONS 
Effective Date: 6/11/92 


AN ACT Relating to vehicle licensing and registration activities; amending RCW 46.01.140, 
46.01.230, and 46.16.060; adding a new section to chapter 46.01 RCW; and adding a new section 
to chapter 46.68 RCW. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 46.01.140 and 1991 c 339 s 16 are each amended to read as 
follows: 

(1) The county auditor, if appointed by the director of licensing shall carry 
out the provisions of this title relating to the licensing of vehicles and the 
issuance of vehicle license number plates under the direction and supervision of 
the director and may with the approval of the director appoint assistants as 
special deputies and recommend subagents to accept applications and collect fees 
for vehicle licenses and transfers and to deliver vehicle license number plates. 


(2) A county auditor appointed by the director may request that the director 
appoint subagencies within the county. Upon authorization of the director, the 
auditor shall advertise a request for proposals and use the process for soliciting 
vendors under RCW 39.04.190(2), except that the provision requiring the contract 
to be awarded to the lowest responsible bidder shall not apply. The auditor shall 
submit all proposals to the director, and shall recommend the appointment of one 
or more subagents who have applied through the request for proposal process. 
The director has final appointment authority. 
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(3)(a) A county auditor who is appointed as an agent by the department shall 
enter into a standard contract provided by the director, developed with the advice 
of the title and registration advisory committee. 

(b) A subagent appointed under subsection (2) of this section shall enter into 
a standard contract with the county auditor, developed with the advice of the title 
and registration advisory committee. The director shall provide the standard 
contract to county auditors. 

(c) The contracts provided for in (a) and (b) of this subsection must contain 
at a minimum provisions that: 

(i) Describe the responsibilities, and where applicable, the liability, of each 
party relating to the service expectations and levels, equipment to be supplied by 
the department, and equipment maintenance; 

(ii) Require the specific type of insurance or bonds so that the state is 
protected against _any loss of collected motor vehicle tax revenues or loss of 
equipment; 

(iii) Specify the amount of training that will be provided by the state, the 
county auditor, or subagents; 

(iv) Describe allowable costs that may be charged to motor vehicle licensing 
activities as provided for in (d) of this subsection; 

(v) Describe the causes and procedures for termination of the contract, 
which may include mediation and binding arbitration. 

d) The department shall develop procedures that_will standardize and 
prescribe allowable costs that_may be assigned to motor vehicle licensing 
activities performed by county auditors. 

(e) The contracts may include any provision that the director deems 
necessary to ensure acceptable service and the full collection of motor vehicle 
tax revenues. 

(f) The director may waive any provisions of the contract deemed necessary 
in order to ensure that readily accessible service is provided to the citizens of the 
state. 

(4)(a) At any time any application is made to the director, the county 
auditor, or other agent pursuant to any law dealing with licenses, registration, or 
the right to operate any vehicle upon the public highways of this state, excluding 
applicants already paying such fee under RCW 46.16.070 or 46.16.085, the 
applicant shall pay to the director, county auditor, or other agent a fee of two 
dollars for each application in addition to any other fees required by law. 

(b) Counties that_do not cover the expenses of motor vehicle licensing 
activities may submit to the department a request for cost-coverage moneys. The 
request_must_be submitted on a form developed by the department. The 
department shall develop procedures to verify whether a request _is reasonable. 


Payment shall be made on requests found to be allowable from the licensing 
services account. 
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(c) Applicants for certificates of ownership, including applicants paying fees 
under RCW 46.16.070 or 46.16.085, shall pay to the director, county auditor, or 
other agent a fee of three dollars in addition to any other fees required by law. 

. ((Fhese)) (d) The fees under (a) and (c) of this subsection, if paid to the 
county auditor as agent of the director, or if paid to a subagent of the county 
auditor, shall be paid to the county treasurer in the same manner as other fees 
collected by the county auditor and credited to the county current expense fund. 
If the fee is paid to another agent of the director, the fee shall be used by the 
agent to defray his or her expenses in handling the application. 


(e) a A subagent eee ee 


collect a service fee of (a) five dollars and fifty cents for changés i ina a certificate 
of ownership, with or without registration renewal, or verification of record and 
preparation of an affidavit of lost title other than at the time of the title 
application or transfer and (b) two dollars and twenty-five cents for registration 
renewal only, issuing a transit permit, or any other service under this section. 

((4))) (6) If the fee is collected by the state patrol as agent for the director, 
the fee so collected shall be certified to the state treasurer and deposited to the 
credit of the state patrol highway account. If the fee is collected by the 
department of transportation as agent for the director, the fee shall be certified 
to the state treasurer and deposited to the credit of the motor vehicle fund. All 
such fees collected by the director or branches of his office shall be certified to 
the state treasurer and deposited to the credit of the highway safety fund. 

(7) Any county revenues that exceed the cost of providing motor vehicle 
licensing activities in a county, calculated in accordance with the procedures in 
Subsection (3)(d) of this section, shall be expended as determined by the county 
legislative authority during the process established by law for adoption of county 
budgets. 

{8) The director may adopt rules to implement this section. 

Sec. 2. RCW 46.01.230 and 1987 c 302 s 2 are each amended to read as 
follows: 

(1) The department of licensing is authorized to accept checks and money 
orders for payment of drivers’ licenses, certificates of ownership and registration, 
motor vehicle excise taxes, gross weight fees, and other fees and taxes collected 
by the department, in accordance with regulations adopted by the director. The 
director’s regulations shall duly provide for the public’s convenience consistent 
with sound business practice and shall encourage the annual renewal of vehicle 
registrations by mail to the department, authorizing checks and money orders for 
payment. Such regulations shall contain provisions for cancellation of any 
registrations, licenses, or permits paid for by checks or money orders which are 
not duly paid and for the necessary accounting procedures in such cases: 
PROVIDED, That any bona fide purchaser for value of a vehicle shall not be 
liable or responsible for any prior uncollected taxes and fees paid, pursuant to 
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this section, by a check which has subsequently been dishonored: AND 
PROVIDED FURTHER, That no transfer of ownership of a vehicle may be 
denied to a bona fide purchaser for value of a vehicle if there are outstanding 
uncollected fees or taxes for which a predecessor paid, pursuant to this section, 
by check which has subsequently been dishonored nor shall the new owner be 
required to pay any fee for replacement vehicle license number plates that may 
be required pursuant to RCW 46.16.270 as now or hereafter amended. 

(2) It is a traffic infraction to fail to surrender within ten days to the 
department or any authorized agent of the department any certificate, license, or 
permit after being notified by certified mail that such certificate, license, or 
permit has been canceled pursuant to this section. 

(3) Whenever registrations, licenses, or permits have been paid for by checks 
that have been dishonored by nonacceptance or nonpayment, a reasonable 
handling fee may be assessed for each such instrument. Notwithstanding 
provisions of any other laws, county auditors, agents, and subagents, appointed 
or approved by the director pursuant to RCW 46.01.140, may collect restitution, 
and where they have collected restitution may retain the reasonable handling fee. 
The amount of the reasonable handling fee may be set by rule by the director. 

(4) In those counties where the county auditor has been appointed an agent 
of the director under RCW 46.01.140, the auditor shall continue to process mail- 
in registration renewals until directed otherwise by legislative authority. 

NEW SECTION. Sec. 3. A new section is added to chapter 46.01 RCW 
to read as follows: 

The title and registration advisory committee is created within the 
department. The committee consists of the director or a designee, who shall 
serve as chair, the assistant director for vehicle services, the administrator of title 
and registration services, two members from each of the house and senate 
transportation committees, two county auditors nominated by the Washington 
association of county officials, and two representatives of subagents nominated 
by an association of vehicle subagents. The committee shall meet at least twice 
a year, and may meet as often as is necessary. 

The committee’s purpose is to foster communication between the legislature, 
the department, county auditors, and subagents. The committee shall make 
recommendations when requested by the legislative transportation committee, or 
on its own initiative, about revisions to fee structures, implications of fee 
revisions on cost sharing, and the development of standard contracts provided for 
in RCW 46.01.140(3). The committee shall make recommendations about fee 
revisions to the legislative transportation committee by January 1, 1996. 

Sec. 4. RCW 46.16.060 and 1987 Ist ex.s. c 9 s 3 are each amended to 
read as follows: 

(1) Except for vehicles already so taxed in RCW 46.16.070 and 46.16.085 
or as otherwise specifically provided by law for the licensing of vehicles, there 
Shall be paid and collected annually for each registration year or fractional part 
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thereof and upon each vehicle a license fee of twenty-three dollars, but effective 
with initial motor vehicle registrations that expire in January, 1989, and 
thereafter, the license fee shall be twenty-seven dollars and seventy-five cents; 
however, if the vehicle was previously licensed in this state and has not been 
registered in another jurisdiction in the intervening period, the renewal license 
fee shall be nineteen dollars, but effective with vehicle license renewals that 
expire in January, 1989, and thereafter, the renewal license fee shall be twenty- 
three dollars and seventy-five cents. On all new and renewal license fees, an 
additional fifty cents shall be collected and remitted to the department for deposit 
into the department of licensing services account of the motor vehicle fund. The 
proceeds of such fees shall be distributed in accordance with RCW 46.68.030. 
The fee for licensing each house-moving dolly which is used exclusively for 
moving buildings or homes on the highway under special permit as provided for 
in chapter 46.44 RCW shall be twenty-five dollars, but effective with licenses 
that expire in January, 1989, and thereafter, the fee shall be twenty-nine dollars 
and seventy-five cents, and no other fee shall be charged for the load carried 
thereon. 

(2) The department of licensing, county auditors, and other authorized agents 
shall collect for any registration year any increase in the fees authorized by this 
section for the months of that registration year in which any such increase is 
effective in the same manner and at the same time as such fees for that 
registration year would otherwise be collected as provided by law. 


NEW SECTION. Sec. 5. A new section is added to chapter 46.68 RCW 
to read as follows: 

The department of licensing services account is created in the motor vehicle 
fund. All receipts from service fees received under RCW 46.01.140(4)(b) shall 
be deposited into the account. Moneys in the account may be spent only after 
appropriation. Expenditures from the account may be used only for information 
and service delivery systems for the department, and for reimbursement of 
county licensing activities. 


Passed the House March 7, 1992, 

Passed the Senate March 4, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Cffice of Secretary of State April 2, 1992. 
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CHAPTER 217 
[Substitute House Bill 2686] 
CONTRACTOR REGISTRATION AND LICENSING—REVISIONS 
Effective Date: 6/11/92 


AN ACT Relating to contractor registration and licensing requirements; and amending RCW 
18.27.030 and 19.28.120. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 18.27.030 and 1988 c 285 s 1 are each amended to read as 
follows: 

(1) An applicant for registration as a contractor shall submit an application 
under oath upon a form to be prescribed by the director and which shall include 
the following information pertaining to the applicant: 

((&)) (a) Employer social security number, 

(((BAndustrial-insurance-number, 

@))) (b) As applicable: (i) The industrial insurance account_number 
covering employees domiciled in Washington; and (ii) evidence of workers’ 
compensation coverage in the applicant’s state of domicile for the applicant's 
employees working in Washington who are not domiciled in Washington. 

(c) Employment security department number. 

((4))) (d) State excise tax registration number. 

((5))) (e) Unified business identifier (UBI) account number may be 
substituted for the information required by ((subsections-2},-(3)},-and-(4))) (b), 
(c), and (d) of this ((seetien)) subsection. 

((€6))) (f) Type of contracting activity, whether a general or a specialty 
contractor and if the latter, the type of specialty. 

((@)) (2) The name and address of each partner if the applicant be a firm 
or partnership, or the name and address of the owner if the applicant be an 
individual proprietorship, or the name and address of the corporate officers and 
statutory agent, if any, if the applicant be a corporation. The information 
contained in such application shall be a matter of public record and open to 
public inspection. 

(2) The department_may verify the workers’ compensation coverage 
information provided by the applicant under subsection (1)(b) of this section, 
including but not limited to information regarding the coverage of an individual 
employee of the applicant. If coverage is provided under the laws of another 
State, the department may notify the other state that the applicant is employing 
employees in Washington. 

(3) Registration shall be denied if the applicant has been previously 
registered as a sole proprietor, partnership or corporation, and was a principal or 
officer of the corporation, and if the applicant has an unsatisfied final judgment 
in an action based on RCW 18.27.040 that incurred during a previous registration 
under this chapter. 
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Sec. 2, RCW 19.28.120 and 1986 c 156 s 5 are each amended to read as 
follows: 

(1) It is unlawful for any person, firm, partnership, corporation, or other 
entity to engage in, conduct, or carry on the business of installing or maintaining 
wires or equipment to convey electric current, or installing or maintaining 
equipment to be operated by electric current as it pertains to the electrical 
industry, without having an unrevoked, unsuspended, and unexpired electrical 
contractor license, issued by the department in accordance with this chapter. All 
electrical contractor licenses expire twenty-four calendar months following the 
day of their issue. The department may issue an electrical contractors license for 
a period of less than twenty-four months only for the purpose of equalizing the 
number of electrical contractor licenses which expire each month. Application 
for an electrical contractor license shall be made in writing to the department, 
accompanied by the required fee. The application shall state; 

(a) The name and address of the applicant; in case of firms or partnerships, 
the names of the individuals composing the firm or partnership; in case of 
corporations, the names of the managing officials thereof; 

(b) The location of the place of business of the applicant and the name 
under which the business is conducted; ((and)) 

(c) Employer social security number; 

(d) As applicable: (i) The industrial insurance account number covering 
employees domiciled in Washington; and (ii) evidence of workers’ compensation 
coverage in the applicant’s state of domicile for the applicant's employees 
working in Washington who are not domiciled in Washington; 

(e) Employment security department number; 

(f) State excise tax registration number; 

(g) Unified business identifier (UBI) account number may be substituted for 
the information required by (d), (e), and (f) of this subsection; and 


(h) Whether a general or specialty electrical contractor license is sought and, 
if the latter, the type of specialty. Electrical contractor specialties include, but 
are not limited to: Residential, domestic appliances, pump and irrigation, limited 
energy system, signs, nonresidential maintenance, and a combination specialty. 
A general electrical contractor license shall grant to the holder the right to 
engage in, conduct, or carry on the business of installing or maintaining wires 
or equipment to carry electric current, and installing or maintaining equipment, 
or installing or maintaining material to fasten or insulate such wires or equipment 
to be operated by electric current, in the state of Washington. A specialty 
electrical contractor license shall grant to the holder a limited right to engage in, 
conduct, or carry on the business of installing or maintaining wires or equipment 
to carry electrical current, and installing or maintaining equipment; or installing 
or maintaining material to fasten or insulate such wires or equipment to be 
operated by electric current in the state of Washington as expressly allowed by 
the license. 
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(2) The department may verify the workers’ compensation coverage 
information provided by the applicant _under subsection (1)(d) of this section, 
including but not limited to information regarding the coverage of an individual 
employee of the applicant. If coverage is provided under the laws of another 
state, the department may notify the other state that the applicant is employin 
employees in Washington. 

(3) The application for a contractor license shall be accompanied by a bond 
in the sum of four thousand dollars with the state of Washington named as 
obligee in the bond, with good and sufficient surety, to be approved by the 
department. The bond shall at all times be kept in full force and effect, and any 
cancellation or revocation thereof, or withdrawal of the surety therefrom, 
suspends the license issued to the principal until a new bond has been filed and 
approved as provided in this section. Upon approval of a bond, the department 
shall on the next business day deposit the fee accompanying the application in 
the electrical license fund and shall file the bond in the office. The department 
shall upon request furnish to any person, firm, partnership, corporation, or other 
entity a certified copy of the bond upon the payment of a fee that the department 
shall set by rule. The fee shall cover but not exceed the cost of furnishing the 
certified copy. The bond shall be conditioned that in any installation or 
maintenance of wires or equipment to convey electrical current, and equipment 
to be operated by electrical current, the principal will comply with the provisions 
of this chapter and with any electrical ordinance, building code, or regulation of 
a city or town adopted pursuant to RCW 19.28.010(2) that is in effect at the time 
of entering into a contract. The bond shall be conditioned further that the 
principal will pay for all labor, including employee benefits, and material 
furnished or used upon the work, taxes and contributions to the state of 
Washington, and all damages that may be sustained by any person, firm, 
partnership, corporation, or other entity due to a failure of the principal to make 
the installation or maintenance in accordance with this chapter or any applicable 
ordinance, building code, or regulation of a city or town adopted pursuant to 
RCW 19.28.010(2). In lieu of the surety bond required by this section the 
license applicant may file with the department a cash deposit or other negotiable 
security acceptable to the department. If the license applicant has filed a cash 
deposit, the department shall deposit the funds in a special trust savings account 
in acommercial bank, mutual savings bank, or savings and loan association and 
shall pay annually to the depositor the interest derived from the account. 

((@3))) (4) The department shall issue general or specialty electrical 
contractor licenses to applicants meeting all of the requirements of this chapter. 
The provisions of this chapter relating to the licensing of any person, firm, 
partnership, corporation, or other entity including the requirement of a bond with 
the state of Washington named as obligee therein and the collection of a fee 
therefor, are exclusive, and no political subdivision of the state of Washington 
may require or issue any licenses or bonds or charge any fee for the same or a 
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similar purpose. No person, firm, partnership, corporation, or other entity 
holding more than one specialty contractor license under this chapter may be 
required to pay an annual fee for more than one such license or to post more 
than one four thousand dollar bond, equivalent cash deposit, or other negotiable 
security. 

((€4))) (5) To obtain a general or specialty electrical contractor license the 
applicant must designate an individual who currently possesses an administrator’s 
certificate as a general electrical contractor administrator or as a specialty 
electrical contractor administrator in the specialty for which application has been 
made. Administrator certificate specialties include but are not limited to: 
Residential, domestic, appliance, pump and irrigation, limited energy system, 
signs, nonresidential maintenance, and combination specialty. To obtain an 
administrator’s certificate an individual must pass an examination as set forth in 
RCW 19.28.123 unless the applicant was a licensed electrical contractor at any 
time during 1974. Applicants who were electrical contractors licensed by the 
state of Washington at any time during 1974 are entitled to receive a general 
electrical contractor administrator’s certificate without examination if the 
applicants apply prior to January 1, 1984. The board of electrical examiners 
shall certify to the department the names of all persons who are entitled to either 
a general or specialty electrical contractor administrator's certificate. 


Passed the House March 7, 1992. 

Passed the Senate March 5, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 218 
[Substitute House Bill 2672) 
CELLULAR COMMUNICATIONS TAXATION STUDY 
Effective Date: 4/2/92 


AN ACT Relating to the tax status of cellular communications; creating new sections; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. As used in this act "cellular communica- 
tions" includes radio common carrier communications. 

NEW SECTION. Sec. 2. (1) The legislature finds that: 

(a) Cellular communications is a new, rapidly changing, capital-intensive, 
and complex industry; 

(b) Cellular technology is so new that there are substantial public policy 
questions regarding valuation, taxation, and other assessments of cellular 
communication equipment and services; 
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(c) A thorough study of cellular communications equipment, property, and 
services is necessary to address the questions of equity, fairness, and consistent 
tax treatment by state and local government. 

(2) The intent of this act is to study and define what cellular communica- 
tions is, recommend to the legislature how it is to be taxed and assessed, and to 
clear up any inconsistencies that may exist among different units of government. 


NEW SECTION. Sec. 3. (1) The department of revenue shall conduct 
a study of the taxation and assessment of cellular communications property, 
equipment, and services. The study shall focus on the policy implications 
involved in developing clear definitions of cellular communications equipment, 
property, and services that should be taxable, at what rate, and under what 
definition, as well as what should be exempt. The study shall include an 
examination of: 

(a) Definitions of cellular communications real property, equipment, and 
Services; 

(b) Taxation of cellular communication in other states; 

(c) Alternatives to the current methods of taxation; 

(d) The advantages or disadvantages of change, revision, or alternatives to 
the present tax treatment of cellular communications; 

(e) A complete inventory of all types of state and local taxes paid including, 
but not limited to, utility taxes, property taxes, sales and use taxes, and per-line 
charges paid to the state and local governments. 

(2) To perform the study, the department shall form an advisory study 
committee with balanced representation from different segments of government 
and industry. The advisory committee must include, but need not be limited to, 
two members from the house of representatives, two members from the senate, 
persons representing the department, cellular communication companies, tax 
specialists, representatives from county and city government, large and small 
businesses that use cellular communication devices. 

(3) The department shall provide staff for the purposes of the study. 

(4) The department shall present an interim report of the findings of the 
study to the committees of the legislature that deal with revenue matters no later 
than December 1, 1992, and shall present a final report to the same committees 
no later than December 1, 1993. 


NEW SECTION. Sec. 4. If specific funding for this act, referencing 
this act by bill number, is not provided by June 30, 1992, in the supplemental 
biennial operating appropriations act, this act shall be null and void. 


NEW SECTION. Sec. 5. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 
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Passed the House February 17, 1992, 

Passed the Senate March 5, 1992. 

Approved by the Governor April 2, 1992, 

Filed in Office of Secretary of State April 2, 1992, 


CHAPTER 219 
(Engrossed Substitute House Bill 2842] 
SYSTEM IMPROVEMENTS—DUPLICATION OF MITIGATION EXPENSES PROHIBITED 
Effective Date: 6/11/92 


AN ACT Relating to prohibiting the duplication of mitigation for the same system 
improvements; adding a new section to chapter 43,21C RCW; and adding a new section to chapter 
82.02 RCW. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 43.21C RCW 
to read as follows: 

A person required to pay an impact fee for system improvements pursuant 
to RCW 82.02.050 through 82.02.090 shall not be required to pay a fee pursuant 
to RCW 43.21C.060 for those same system improvements. 

NEW SECTION. Sec. 2. A new section is added to chapter 82.02 RCW 
to read as follows: 

A person required to pay a fee pursuant to RCW 43.21C.060 for system 
improvements shall not be required to pay an impact fee under RCW 82.02.050 
through 82.02.090 for those same system improvements. 


Passed the House February 18, 1992. 

Passed the Senate March 5, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 220 
[Substitute Senate Bill 6042) 
CONDOMINIUM ACT AMENDMENTS 
Effective Date: 6/11/92 


AN ACT Relating to condominiums; amending RCW 64.34.010, 64.34.020, 64.34.040, 
64.34.200, 64.34.204, 64.34.216, 64.34.224, 64.34.228, 64.34.232, 64.34.256, 64.34.268, 64.34.300, 
64.34.308, 64.34.324, 64.34.340, 64.34.352, 64.34.372, 64.34.400, 64.34.410, 64.34.415, 64.34.425, 
64.34.430, 64.34.440, 64.34.445, and 58.17.040; and adding new sections to chapter 64.34 RCW. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 64.34.010 and 1989 c 43 s 1-102 are each amended to read 
as follows: 

(1) This chapter applies to all condominiums created within this state after 
July 1, 1990. RCW 64.34.040 (separate titles and taxation), RCW 64.34.050 
(applicability of local ordinances, regulations, and building codes), RCW 
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64.34.060 (condemnation), RCW 64.34.208 (construction and validity of 
declaration and bylaws), RCW 64.34.212 (description of units), RCW 64.34.304- 
(1)(a) through (f) and (k) through (q) (powers of unit owners’ association), RCW. 
64.34.308(1) (board of directors and officers), RCW 64.34.340 (voting—proxies), 
RCW 64.34.344 (tort and contract liability), RCW 64.34.354 (notification on sale 


of unit), RCW 64.34.360(3) (common expenses—assessments), RCW 64.34.364 
(lien for assessments), RCW 64.34.372 (association records), RCW 64.34.425 


(resales of units), RCW 64.34.455 (effect of violation on rights of action; 
attorney’s fees), and RCW 64.34.020 (definitions) to the extent necessary in 
construing any of those sections, apply to all condominiums created in this state 
before July 1, 1990; but those sections apply only with respect to events and 
circumstances occurring after July 1, 1990, and do not invalidate or supersede 
existing, inconsistent provisions of the declaration, bylaws, or survey maps or 
plans of those condominiums, 

(2) The provisions of chapter 64.32 RCW do not apply to condominiums 
created after July 1, 1990, and do not invalidate any amendment to the 
declaration, bylaws, and survey maps and plans of any condominium created 
before July 1, 1990, if the amendment would be permitted by this chapter. The 
amendment must be adopted in conformity with the procedures and requirements 
specified by those instruments and by chapter 64.32 RCW. If the amendment 
grants to any person any rights, powers, or privileges permitted by this chapter 
which are not otherwise provided for in the declaration or chapter 64.32 RCW, 
all correlative obligations, liabilities, and restrictions in this chapter also apply 
to that person. 

(3) This chapter does not apply to condominiums or units located outside 
this state. 

(4) RCW 64.34.400 (applicability—waiver), RCW 64.34.405 (liability for 
public offering statement requirements), RCW 64.34.410 (public offering 
statement—general provisions), RCW 64.34.415 (public offering statement— 
conversion condominiums ((eentaining—cenversion—buildings),4-105—{publis 
offering—_statement—condominium—securities))), RCW 64.34.420 (purchaser's 
right to cancel), RCW 64.34.430 (escrow of deposits), RCW 64.34.440 
(conversion _condominiums—notice—tenants), and RCW 64.34.455 (effect of 
violations on rights of action—attorney’s fees) apply with respect to all sales of 
units pursuant to purchase agreements entered into after July 1, 1990, in 
condominiums created before July 1, 1990, in which as of July 1, 1990, the 
declarant or an affiliate of the declarant owns or had the right to create at least 
ten units constituting at least twenty percent of the units in the condominium, 

Sec. 2. RCW 64.34.020 and 1990 c 166 s 1 are each amended to read as 
follows: 

In the declaration and bylaws, unless specifically provided otherwise or the 
context requires otherwise, and in this chapter: 
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(1) "Affiliate of a declarant" means any person who controls, is controlled 
by, or is under common control with a declarant. A person "controls" a 
declarant if the person: (a) Is a general partner, officer, director, or employer of 
the declarant; (b) directly or indirectly or acting in concert with one or more 
other persons, or through one or more subsidiaries, owns, controls, holds with 
power to vote, or holds proxies representing, more than twenty percent of the 
voting interest in the declarant; (c) controls in any manner the election of a 
majority of the directors of the declarant; or (d) has contributed more than twenty 
percent of the capital of the declarant. A person "is controlled by" a declarant 
if the declarant: (i) Is a general partner, officer, director, or employer of the 
person; (ii) directly or indirectly or acting in concert with one or more other 
persons, or through one or more subsidiaries, owns, controls, holds with power 
to vote, or holds proxies representing, more than twenty percent of the voting 
interest in the person; (iii) controls in any manner the election of a majority of 
the directors of the person; or (iv) has contributed more than twenty percent of 
the capital of the person. Control does not exist if the powers described in this 
subsection are held solely as security for an obligation and are not exercised. 

(2) "Allocated interests" means the undivided interest in the common 
elements, the common expense liability, and votes in the association allocated to 
each unit. 

(3) "Assessment" means all sums chargeable by the association against a 
unit including, without limitation: (a) Regular and special assessments for 
common expenses, charges, and fines imposed by the association; (b) interest and 
late charges on any delinquent account; and (c) costs of collection, including 
reasonable attorneys’ fees, incurred by the association in connection with the 
collection of a delinquent owner’s account. 

(4) "Association" or "unit owners’ association” means the unit owners’ 
` association organized under RCW 64.34.300. 

(5) “Board of directors" means the body, regardless of name, with primary 
authority to manage the affairs of the association. 

(6) "Common elements” means all portions of a condominium other than the 
units. 

(7) "Common expenses” means expenditures made by or financial liabilities 
of the association, together with any allocations to reserves. 

(8) "Common expense liability” means the liability for common expenses 
allocated to each unit pursuant to RCW 64.34.224. 

(9) "Condominium" means real property, portions of which are designated 
for separate ownership and the remainder of which is designated for common 
ownership solely by the owners of those portions. Real property is not a 
condominium unless the undivided interests in the common elements are vested 
in the unit owners, and unless a declaration and a survey map and plans have 
been recorded pursuant to this chapter. 
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(10) "Conversion condominium" means a condominium (a) that at any time 

before creation of the condominium was lawfully occupied wholly or partially 
by a tenant or subtenant for residential purposes pursuant to a rental agreement, 
oral or written, express or implied, for which the tenant or subtenant had not 
received the notice described in (b) of this subsection; or (b) that, at any time 
within twelve months before the conveyance of, or acceptance of an agreement 
to convey, any unit therein other than to a declarant or any affiliate of a 
declarant, was lawfully occupied wholly or partially by a residential tenant of a 
declarant or an affiliate of a declarant and such tenant was not notified in 
writing, prior to lawfully occupying a unit or executing a rental agreement, 
whichever event first occurs, that the unit was part of a condominium and subject 
to sale. "Conversion condominium” shall not include a condominium in which, 
before July 1, 1990, any unit therein had been conveyed or been made subject 
to an agreement to convey to any transferee other than a declarant or an affiliate 
of a declarant. 

(11) "Conveyance" means any transfer of the ownership of a unit, including 
a transfer by deed or by real estate contract and, with respect to a unit in a 
leasehold condominium, a transfer by lease or assignment thereof, but shall not 
include a transfer solely for security. 

(12) "Dealer" means a person who owns or has a right to acquire either six 
or more units in a condominium or fifty percent or more of the units in a 
condominium ((which-have-net previeushy-been-dispesed-of-to-any-_persen-_other 
than-a-declarant-or-a-dealer)) containing more than two units. 

(13) "Declarant" means any person or group of persons acting in concert 
who (a) executes as declarant a declaration as defined in subsection (15) of this 
section, or (b) reserves or succeeds to any special declarant right under the 
declaration. 

(14) "Declarant control" means the right of the declarant or persons — 
designated by the declarant to appoint and remove officers and members of the 
board of directors, or to veto or approve a proposed action of the board or 
association, pursuant to RCW 64.34.308 (4) or (5). 

(15) "Declaration" means the document, however denominated, that creates 
a condominium by setting forth the information required by RCW 64.34.216 and 
any amendments to that document. 

(16) "Development rights” means any right or combination of rights reserved 
by a declarant in the declaration to: (a) Add real property or improvements to 
a condominium; (b) create units, common elements, or limited common elements 
within real property included or added to a condominium; (c) subdivide units or 
convert units into common elements; ((ef)) (d) withdraw real property from a 
condominium; or (e) reallocate limited common elements with respect to units 
that have not been conveyed by the declarant. 
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(17) "Dispose" or "disposition" means a voluntary transfer or conveyance to 
a purchaser or lessee of any legal or equitable interest in a unit, but does not 
include the transfer or release of a Security interest. 

(18) "Eligible mortgagee" means the holder of a mortgage on a unit that has 
filed with the secretary of the association a written request that it be given copies 
of notices of any action by the association that requires the consent of 
mortgagees. 

(19) "Foreclosure" means a forfeiture or judicial or nonjudicial foreclosure 
of a mortgage or a deed in lieu thereof. 

(20) “Identifying number" means ((a-symbel-er-address_that identifies-only 
ene)) the designation of each unit in a condominium. 

(21) "Leasehold condominium" means a condominium in which all or a 
portion of the real property is subject to a lease, the expiration or termination of 
which will terminate the condominium or reduce its size. 

(22) "Limited common element" means a portion of the common elements 
allocated by the declaration or by operation of RCW 64.34.204 (2) or (4) for the 
exclusive use of one or more but fewer than all of the units. 

(23) “Master association" means an organization described in RCW 
64.34.276, whether or not it is also an association described in RCW 64.34.300. 

(24) "Mortgage" means a mortgage, deed of trust or real estate contract. 

(25) "Person" means a natural person, corporation, partnership, limited 
partnership, trust, governmental subdivision or agency, or other legal entity. 

(26) "Purchaser" means any person, other than a declarant or a dealer, who 
by means of a disposition acquires a legal or equitable interest in a unit other 
than (a) a leasehold interest, including renewal options, of less than twenty years 
at the time of creation of the unit, or (b) as security for an obligation. 

(27) "Real property" means any fee, leasehold or other estate or interest in, 
Over, or under land, including structures, fixtures, and other improvements 
thereon and easements, rights and interests appurtenant thereto which by custom, 
usage, or law pass with a conveyance of land although not described in the 
contract of sale or instrument of conveyance. "Real property” includes parcels, 
with or without upper or lower boundaries, and spaces that may be filled with 
air or water. 

(28) "Residential purposes" means use for dwelling or recreational purposes, 
or both. 

(29) "Special declarant rights" means rights reserved for the benefit of a 
declarant to: (a) Complete improvements indicated on survey maps and plans 
filed with the declaration under RCW 64.34.232; (b) exercise any development 
right under RCW 64.34.236; (c) maintain sales offices, management offices, 
Signs advertising the condominium, and models under RCW 64.34.256; (d) use 
easements through the common elements for the purpose of making improve- 
ments within the condominium or within real property which may be added to 
the condominium under RCW 64.34.260; (e) make the condominium part of a 
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larger condominium or a development under RCW ((64-34.276)) 64.34.280; (f) 
make the condominium subject to a master association under RCW 64.34.276; 
or (g) appoint or remove any officer of the association or any master association 
or any member of the board of directors, or to veto or approve a proposed action 
of the board or association, during any period of declarant control under RCW 
64.34.308((€3))) (4). 

(30) "Timeshare" shall have the meaning specified in the timeshare act, 
RCW 64.36.010(1 1). 

(31) "Unit" means a physical portion of the condominium designated for 
separate ownership, the boundaries of which are described pursuant to RCW 
64.34.216(1)(d). "Separate ownership" includes leasing a unit in a leasehold 
condominium under a lease that expires contemporaneously with any lease, the 
expiration or termination of which will remove the unit from the condominium. 

(32) "Unit owner" means a declarant or other person who owns a unit or 
leases a unit in a leasehold condominium under a lease that expires simultaneous- 
ly with any lease, the expiration or termination of which will remove the unit 
from the condominium, but does not include a person who has an interest in a 
unit solely as security for an obligation. "Unit owner" means the vendee, not the 
vendor, of a unit under a real estate contract. 


Sec. 3. RCW 64.34.040 and 1989 c 43 s 1-105 are each amended to read 
as follows: 

(1) If there is any unit owner other than a declarant, each unit that has been 
created, together with its interest in the common elements, constitutes for all 
purposes a separate parcel of real property. 

(2) If there is any unit owner other than a declarant, each unit together with 
its interest in the common elements must be separately taxed and assessed. 

(3) ((Any)) If a development right has an ascertainable market value, the 
development right shall constitute a separate parcel of real property for property 
tax purposes and must be separately taxed and assessed to the declarant. 

(4) If there is no unit owner other than a declarant, the real property 
comprising the condominium may be taxed and assessed in any manner provided 
by law. 


Sec. 4. RCW 64.34.200 and 1990 c 166 s 2 are each amended to read as 
follows: 

(1) A condominium may be created pursuant to this chapter only by 
recording a declaration executed by the owner of the interest subject to this 
chapter in the same manner as a deed and by simultaneously recording a survey 
map and plans pursuant to RCW 64.34.232. The declaration and survey map and 
plans must be recorded in every county in which any portion of the condomini- 
um is located, and the condominium shall not have the same name as any other 
existing condominium, whether created under this chapter or under chapter 64.32 
RCW, in any county in which the condominium is located. 
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(2) A declaration or an amendment to a declaration adding units to a 
condominium may not be recorded unless (a) all structural components and 
mechanical systems of all buildings containing or comprising any units thereby 
created are substantially completed as evidenced by a recorded certificate of 
completion executed by the declarant which certificate may be included in the 
declaration or the amendment, the survey map and plans to be recorded pursuant 


to RCW 64.34.232, or_a separately recorded written instrument, and (b) all 
horizontal and vertical boundaries of such units are substantially completed in 


accordance with the plans required to be recorded by RCW 64.34.232, as 
evidenced by a recorded certificate of completion executed by a licensed 
surveyor. 


NEW SECTION. Sec. 5. A new section is added to chapter 64.34 RCW 
to read as follows: 

Upon the filing of a written request with the county office in which the 
declaration is to be recorded, using such form of written request as may be 
required by the county office and paying such fee as the county office may 
establish not in excess of fifty dollars, a person may reserve the exclusive right 
to use a particular name for a condominium to be created in that county. The 
name being reserved shall not be identical to any other condominium or 
subdivision plat located in that county, and such name reservation shall 
automatically lapse unless within three hundred sixty-five days from the date on 
which the name reservation is filed the person reserving that name either records 
a declaration using the reserved name or files a new name reservation request. 


Sec. 6. RCW 64.34.204 and 1989 c 43 s 2-102 are each amended to read 
as follows: 

Except as provided by the declaration: 

(1) ()) The walls, floors, or ceilings are ((designated-as)) the boundaries 
of a unit, and all lath, furring, wallboard, plasterboard, plaster, paneling, tiles, 
wallpaper, paint, finished flooring, and any other materials constituting any part 
of the finished surfaces thereof are a part of the unit, and all other portions of 
the walls, floors, or ceilings are a part of the common elements. 

(2) If any chute, flue, duct, wire, conduit, bearing wall, bearing column, or 
any other fixture lies partially within and partially outside the designated 
boundaries of a unit, any portion thereof serving only that unit is a limited 
common element allocated solely to that unit, and any portion thereof serving 
more than one unit or any portion of the common elements is a part of the 
common elements. 

(3) Subject to the provisions of subsection (2) of this section, all spaces, 
interior partitions, and other fixtures and improvements within the boundaries of 
a unit are a part of the unit. 

(4) Any shutters, awnings, window boxes, doorsteps, Joo: porches, 
balconies, patios, and all exterior doors and windows or other fixtures designed 
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to serve a single unit, but which are located outside the unit's boundaries, are 
limited common elements allocated exclusively to that unit. 


Sec. 7. RCW 64.34.216 and 1989 c 43 s 2-105 are each amended to read 
as follows: 

(1) The declaration for a condominium must contain: 

(a) The name of the condominium, which must include the word "condomin- 
ium" or be followed by the words "a condominium," and the name of the 
association; 

(b) A legal description of the real property included in the condominium; 

(c) A statement of the number of units which the declarant has created and 
((reserves-the-rightto-create)), if the declarant has reserved the right to create 
additional units, the number of such additional units; 

(d) The identifying number of each unit created by the declaration and a 
description of the boundaries of each unit if and to the extent they are different 
from the boundaries stated in RCW 64.34.204(1); 

(e) With respect to each existing unit: 

(i) The approximate square footage; 

(ii) The number of bathrooms, whole or partial; 

(iii) The number of rooms designated primarily as bedrooms; 

(iv) The number of built-in fireplaces; and 

(v) The level or levels on which each unit is located((-and 

(+i-Fhe-type-of heat-and-heat-service)), 

The data described in (ii), (iii), and (iv) of this subsection (1)(e) may be 
omitted with respect to units restricted to nonresidential use; 

(f) The number of parking spaces and whether covered, uncovered, or 
enclosed; 

(g) The number of moorage slips, if any;' 

(h) A description of any limited common elements, other than those 
specified in RCW 64.34.204 (2) and (4) ((and—64,34.228-(2}-and-{3))), as 
provided in RCW 64.34.232(2)(j); ) 

(i) A description of any real property((;-exeeptreal_preperty—subjectto 
development-rights,;)) which may be allocated subsequently by the declarant as 
limited common elements, other than limited common elements specified in 
RCW 64.34.204 (2) and (4) ((and-6434.228-(2)-and-3))), together with a 
statement that they may be so allocated; 

(j) A description of any development rights and other special declarant rights 
under RCW 64.34.020(29) reserved by the declarant, together with a ((egat)) 
dessription of the real property to which ((each-efthese)) the development rights 
((applies)) apply, and a time limit within which each of those rights must be 
exercised; 

(k) If an; development right may be exercised with respect to different 
parcels of real property at different times, a statement to that effect together with: 
(i) Either a statement fixing the boundaries of those portions and regulating the 
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order in which those portions may be subjected to the exercise of each 
development right, or a statement that no assurances are made in those regards; 
and (ii) a statement as to whether, if any development right is exercised in any 
portion of the real property subject to that development right, that development 
right must be exercised in all or in any other portion of the remainder of that real 
property; 

(1) Any other conditions or limitations under which the rights described in 
(j) of this subsection may be exercised or will lapse; 

(m) An allocation to each unit of the allocated interests in the manner 
described in RCW 64.34.224; 

(n) Any restrictions in the declaration on use, occupancy, or alienation of the 
units; 

(0) A cross-reference by recording number to the survey map and plans for 
the units created by the declaration; and 

(p) All matters required or permitted by RCW 64.34.220 through 64.34.232, 
64.34.256, 64.34.260, 64.34.276, and 64.34.308(4). 

(2) All amendments to the declaration shall contain a cross-reference by 
recording number to the declaration and to any prior amendments thereto. All 
amendments to the declaration adding units shall contain a cross-reference by 
recording number to the survey map and plans relating to the added units and set 
forth all information required by RCW 64.34.216(1) with respect to the added 
units. 

(3) The declaration may contain any other matters the declarant deems 
appropriate. 

Sec. 8. RCW 64.34.224 and 1989 c 43 s 2-107 are each amended to read 
as follows: 

(1) The declaration shall allocate a fraction or percentage of undivided 
interests in the common elements and in the common expenses of the associa- 
tion, and a portion of the votes in the association, to each unit and state the 
formulas or methods used to establish those allocations. Those allocations may 
not discriminate in favor of units owned by the declarant or an affiliate of the 
declarant. 

(2) If units may be added to or withdrawn from the condominium, the 
declaration shall state the formulas or methods to be used to reallocate the 
allocated interests among all units included in the condominium after the addition 
or withdrawal. 

(3) The declaration may provide: (a) For cumulative voting only for the 
purpose of electing members of the board of directors; and (b) for class voting 
on specified issues affecting the class if necessary to protect valid interests of the 
class. A declarant may not utilize cumulative or class voting for the purpose of 
evading any limitation imposed on declarants by this chapter, nor may units 
constitute a class because they are owned by a declarant. 
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(4) Except for minor variations due to rounding, the sum of the undivided 
interests in the common elements and common expense liabilities allocated at 
any time to all the units must each equal one if stated as fractions or one 
hundred percent if stated as percentages. In the event of discrepancy between 
an allocated interest and the result derived from application of the pertinent 
formula, the allocated interest prevails. 

(5) Except where permitted by other sections of this chapter, the common 
elements are not subject to partition, and any purported conveyance, encum- 
brance, judicial sale, or other voluntary or involuntary transfer of an undivided 
interest in the common elements made without the unit to which that interest is 
allocated is void. 


Sec. 9. RCW 64.34.228 and 1989 c 43 s 2-108 are each amended to read 
as follows: 

(1) Except for the limited common elements described in RCW 64.34.204 
(2) and (4), the declaration shall specify to which unit or units each limited 
common element is allocated. 

(2) Except in the case of a reallocation being made by a declarant pursuant 


to a development right reserved in the declaration, a limited common element 
may only be reallocated between units with the approval of the board of directors 


and by an amendment to the declaration executed by the owners of the units to 
which the limited common element was and will be allocated. The board of 
directors shall approve the request of the owner or owners under this subsection 
within thirty days, or within such other period provided by the declaration, unless 
the proposed reallocation does not comply with this chapter or the declaration. 
The failure of the board of directors to act upon a request within such period 
shall be deemed approval thereof. The amendment shall be recorded in the 
names of the parties and of the condominium. 

(3) Unless otherwise provided in the declaration, ((sixty-seven-percent-ef)) 


the ((anit)) owners of units to which at least sixty-seven percent of the votes are 
allocated, including the owner of the unit to which the limited common element 


will be assigned or incorporated, must agree to reallocate a common element as 
a limited common element or to incorporate a common element or a limited 
common element into an existing unit. Such reallocation or incorporation shall 
be reflected in an amendment to the declaration, survey map, or plans. 


Sec. 10. RCW 64.34.232 and 1989 c 43 s 2-109 are each amended to read 
as follows: 

(1) A survey map and plans executed by the declarant shall be recorded 
simultaneously with, and contain cross-references by recording number to, the 
declaration and any amendments. The survey map and plans must be clear and 
legible and contain a certification by the person making the survey or the plans 
that all information required by this section is supplied. All plans filed shall be 
in such style, size, form and quality as shall be prescribed by the recording 
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authority of the county where filed, and a copy shall be delivered to the county 
assessor. 

(2) Each survey map shall show or state: 

(a) The name of the condominium and a legal description and a survey of 
the land in the condominium and of any land that may be added to the 
condominium; 

(b) The boundaries of all land not subject to development rights, or subject 
only to the development right to withdraw, and the location and dimensions of 
all existing buildings containing units on that land; 

(c) The boundaries of any land subject to development rights, labeled ((te 

i i i )) "SUBJECT TO DEVELOPMENT 


RIGHTS SET FORTH IN THE DECLARATION"; any land that may be added 
to the condominium shall also be labeled "MAY BE ADDED TO THE 


CONDOMINIUM"; any land that may be withdrawn from the condominium shall 
also be labeled "MAY BE WITHDRAWN FROM THE CONDOMINIUM", 

(d) The extent of any encroachments by or upon any portion of the 
condominium; 

(e) To the extent feasible, the location and dimensions of all recorded 
easements serving or burdening any portion of the condominium and any 
unrecorded easements of which a surveyor knows or reasonably should have 
known, based on standard industry practices, while conducting the survey; 

(f) Subject to the provisions of subsection (8) of this section, the location 
and dimensions of any vertical unit boundaries not shown or projected on plans 
recorded pursuant to subsection (4) of this section and that unit’s identifying 
number; 

(g) The location with reference to an established datum of any horizontal 
unit boundaries not shown or projected on plans recorded pursuant to subsection 
(4) of this section and that unit’s identifying number; 

(h) The location and dimensions of any real property in which the unit 
owners will own only an estate for years, labeled as "leasehold real property"; 

(i) The distance between any noncontiguous parcels of real property 
comprising the condominium; 

(j) The general location of any existing principal common amenities listed 
in a public offering statement pursuant to RCW 64.34.410(1)(i) and any limited 
common elements, including limited common element porches, balconies, patios, 
parking spaces, and storage facilities, but not including the other limited common 
elements described in RCW 64.34.204 (2) and (4); 

(k) In the case of real property not subject to development rights, all other 
matters customarily shown on land surveys. 

(3) A survey map may also show the intended location and dimensions of 
any contemplated improvement to be constructed anywhere within the 
condominium. Any contemplated improvement shown must be labeled either 
"MUST BE BUILT" or "NEED NOT BE BUILT." 
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(4) To the extent not shown or projected on the survey map, plans of the 
existing units must show or project: 

(a) Subject to the provisions of subsection (8) of this section, the location 
and dimensions of the vertical boundaries of each unit, and that unit’s identifying 
number; 

(b) Any horizontal unit boundaries, with reference to an established datum, 
and that unit's identifying number; and 

(c) Any units in which the declarant has reserved the right to create 
additional units or common elements under RCW 64.34.236(3), identified 
appropriately. 

(5) Unless the declaration provides otherwise, the horizontal boundaries of 
part of a unit located outside of a building have the same elevation as the 
horizontal boundaries of the inside part and in such case need not be depicted on 
the survey map and plans, 

(6) Upon exercising any development right, the declarant shall record either 
a new survey map and plans necessary to conform to the requirements of 
subsections (1), (2), and (3) of this section or new certifications of a survey map 
and plans previously recorded if the documents otherwise conform to the 
requirements of those subsections. 

(7) Any survey map, plan, or certification required by this section shall be 
made by a licensed surveyor. 

(8) In showing or projecting the location and dimensions of the vertical 
boundaries of a unit under subsections (2)(f) and (4)(a) of this section, it is not 
necessary to show the thickness of the walls constituting the vertical boundaries 
or otherwise show the distance of those vertical boundaries either from the 
exterior surface of the building containing that unit or from adjacent vertical 
boundaries of other units if: (a) The walls are designated to be the vertical 
boundaries of that unit; (b) the unit is located within a building, the location and 
dimensions of the building having been shown on the survey map under 
subsection (2)(b) of this section; and (c) the praphic general location of the 
vertical boundaries are shown in relation to the exterior surfaces of that building 
and to the vertical boundaries of other units within that building. 

Sec. 11. RCW 64.34.256 and 1989 c 43 s 2-115 are each amended to read 
as follows: 

A declarant may maintain sales offices, management offices, and models in 
units or on common elements in the condominium only if the declaration so 
provides and specifies the rights of a declarant with regard to the number, 
((size;)) location, and relocation thereof. Any sales office, management office, 
or model not designated a unit by the declaration is a common element and, if 
a declarant ceases to be a unit owner, the declarant ceases to have any rights 
with regard thereto unless it is removed promptly from the condominium in 
accordance with a right to remove reserved in the declaration. Subject to any 
limitations in the declaration, a declarant may maintain signs on the common 
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elements advertising the condominium. The provisions of this section are subject 
to the provisions of other state law and to local ordinances. 


Sec. 12, RCW 64.34.268 and 1989 c 43 s 2-118 are each amended to read 
as follows: 

(1) Except in the case of a taking of all the units by condemnation under 
RCW 64.34.060, a condominium may be terminated only by agreement of unit 
owners of units to which at least eighty percent of the votes in the association 
are allocated, or any larger percentage the declaration specifies: PROVIDED, 
That the declaration may specify a smaller percentage only if all of the units in 
the condominium are restricted exclusively to nonresidential uses. 

(2) An agreement to terminate must be evidenced by the execution of a 
termination agreement or ratifications thereof, in the same manner as a deed, by 
the requisite number of unit owners. The termination agreement must specify 
a date after which the agreement will be void unless it is recorded before that 
date and shall contain a description of the manner in which the creditors of the 
association will be paid or provided for. A termination agreement and all 
ratifications thereof must be recorded in every county in which a portion of the 
condominium is situated and is effective only upon recording. A termination 
agreement may be amended by complying with all of the requirements of this 
section. 

(3) A termination agreement may provide that all the common elements and 
units of the condominium shall be sold following termination. If, pursuant to the 
agreement, any real property in the condominium is to be sold following 
termination, the termination agreement must set forth the minimum terms of the 
sale. 

(4) The association, on behalf of the unit owners, may contract for the sale 
of real property in the condominium, but the contract is not binding on the unit 
owners until approved pursuant to subsections (1) and (2) of this section. If any 
real property in the condominium is to be sold following termination, title to that 
real property, upon termination, vests in the association as trustee for the holders 
of all interests in the units. Thereafter, the association has all powers necessary 
and appropriate to effect the sale. Until the sale has been concluded and the 
proceeds thereof distributed, the association continues in existence with all 
powers it had before termination. Proceeds of the sale must be distributed to 
unit owners and lien holders as their interests may appear, in proportion to the 
respective interests of unit owners as provided in subsection (7) of this section. 
Unless otherwise specified in the termination agreement, as long as the 
association holds title to the real property, each unit owner and the owner’s 
successors in interest have an exclusive right to occupancy of the portion of the 
real property that formerly constituted the owner’s unit. During the period of 
that occupancy, each unit owner and the owner’s successors in interest remain 
liable for all assessments and other obligations imposed on unit owners by this 
chapter or the declaration. 
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(5) If the real property constituting the condominium is not to be sold 
following termination, title to all the real property in the condominium vests in 
the unit owners upon termination as tenants in common in proportion to their 
respective interests as provided in subsection (7) of this section, and liens on the 
units shift accordingly. While the tenancy in common exists, each unit owner 
and the owner’s successors in interest have an exclusive right to occupancy of 
the portion of the real property that formerly constituted the owner's unit. 

(6) Following termination of the condominium, the proceeds of any sale of 
real property, together with the assets of the association, are held by the 
association as trustee for unit owners and holders of liens on the units and 
creditors of the association as their interests may appear. No such proceeds or 
assets may be disbursed to the owners until all of the creditors of the association 
have been paid or provided for. Following termination, creditors of the 
association holding liens on the units, which were recorded or perfected under 
RCW 4.64.020 before termination, may enforce those liens in the same manner 
as any lien holder. 

(7) The respective interests of unit owners referred to in subsections (4), (5), 
and (6) of this section are as follows: 

(a) Except as provided in (b) of this subsection, the respective interests of 
unit owners are the fair market values of their units, limited common elements, 
and common element interests immediately before the termination, as determined 
by one or more independent appraisers selected by the association. The decision 
of the independent appraisers shall be distributed to the unit owners and becomes 
final unless disapproved, within thirty days after distribution, by unit owners of 
units to which twenty-five percent of the votes in the association are allocated. 
The proportion of any unit owner’s interest to that of all unit owners is 
determined by dividing the fair market value of that unit owner’s unit and 
common element interest by the total fair market values of all the units and 
common elements. 

(b) If any unit or any limited common element is destroyed to the extent that 
an appraisal of the fair market value thereof before destruction cannot be made, 
the interests of all unit owners are their respective common element interests 
immediately before the termination. 

(8) Except as provided in subsection (9) of this section, foreclosure or 
enforcement of a lien or encumbrance against the entire condominium does not 
of itself terminate the condominium, and foreclosure or enforcement of a lien or 
encumbrance against a portion of the condominium, other than withdrawable real 
property, does not withdraw that portion from the condominium. Foreclosure or 
enforcement of a lien or encumbrance against withdrawable real property does 
not of itself withdraw that real property from the condominium, but the person 
taking title thereto has the right to require from the association, upon request, an 
amendment excluding the real property from the condominium, 
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(9) If a lien or encumbrance against a portion of the real property that is 
withdrawable from the condominium has priority over the declaration, and. the 
lien or encumbrance has not been partially released as to a unit, the ((parties 
fereclosing—the—lien—or-encumbrance)) purchaser at the foreclosure or such 
purchaser's successors may, upon foreclosure, record an instrument ((exehiding)) 


exercising the right to withdraw the real property subject to that lien or 
encumbrance from the condominium. The board of directors shall reallocate 


interests as if the foreclosed portion were condemned. 

(10) The right of partition under chapter 7.52 RCW shall be suspended if an 
agreement to sell the property is provided for in the termination agreement 
pursuant to subsection (3) of this section. The suspension of the right to 
partition shall continue unless and until no binding obligation to sell exists three 
months after the recording of the termination agreement, the binding sale 
agreement is terminated, or one year after the termination agreement is recorded, 
whichever first occurs. 


NEW SECTION. Sec. 13. A new section is added to chapter 64.34 RCW 
to read as follows: 

(1) If the declaration provides that any of the powers described in RCW 
64.34.304 are to be exercised by or may be delegated to a profit or nonprofit 
corporation that exercises those or other powers on behalf of unit owners owning 
less than all of the units in a condominium, and where those unit owners share 
the exclusive use of one or more limited common elements within the 
condominium or share some property or other interest in the condominium in 
common that is not shared by the remainder of the unit owners in the condomini- 
um, all provisions of this chapter applicable to unit owners’ associations apply 
to any such corporation, except as modified by this section. The delegation of 
powers to a subassociation shall not be used to discriminate in favor of units 
owned by the declarant or an affiliate of the declarant. 

(2) A subassociation may exercise the powers set forth in KCW 64.34,304(1) 
only to the extent expressly permitted by the declaration of the condominium of 
which the units in the subassociation are a part of or expressly described in the 
delegations of power from that condominium to the subassociation. 

(3) If the declaration of any condominium contains a delegation of certain 
powers to a subassociation, or provides that the board of directors of the 
condominium may make such a delegation, the members of the board of 
directors have no liability for the acts or omissions of the subassociation with 
respect to those powers so exercised by the subassociation following delegation. 

(4) The rights and responsibilities of unit owners with respect to the unit 
owners’ association set forth in RCW 64.34.300 through 64.34.376 apply to the 
conduct of the affairs of a subassociation. 

(5) Notwithstanding the provisions of RCW 64.34.308(6) with respect to the 
election of the board of directors of an association by all unit owners after the 
period of declarant control ends, the board of directors of the subassociation shall 
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be elected after the period of declarant contro] by the unit owners of all of the 
units in the condominium subject to the subassociation. 

(6) The declaration of the condominium creating the subassociation may 
provide that the authority of the board of directors of the subassociation is 
exclusive with regard to the powers and responsibilities delegated to it. In the 
alternative, the declaration may provide as to some or all such powers that the 
authority of the board of directors of a subassociation is concurrent with and 
subject to the authority of the board of directors of the unit owners’ association, 
in which case the declaration shall also contain standards and procedures for the 
review of the decisions of the board of directors of the subassociation and 
procedures for resolving any dispute between the board of the unit owners’ 
association and the board of the subassociation. 


Sec. 14. RCW 64.34.300 and 1989 c 43 s 3-101 are each amended to read 
as follows: 

A unit owners’ association shall be organized no later than the date the first 
unit in the condominium is conveyed. The membership of the association at all 
times shall consist exclusively of all the unit owners. Following termination of 
the condominium, the membership of the association shall consist of all of the 
unit owners at the time of termination entitled to distributions of proceeds under 
RCW 64.34.268 or their heirs, successors, or assigns. The association shall be 
organized as a profit or nonprofit corporation. In case of any conflict between 
Title ((23)) 23B RCW, the business corporation act, chapter 24.03 RCW, the 
nonprofit corporation act, or chapter 24.06 RCW, the nonprofit miscellaneous 
and mutual corporations act, and this chapter, this chapter shall control. 


Sec. 15. RCW 64.34.308 and 1989 c 43 s 3-103 are each amended to read 
as follows: 

(1) Except as provided in the declaration, the bylaws, subsection (2) of this 
section, or other provisions of this chapter, the board of directors shall act in all 
instances on behalf of the association. In the performance of their duties, the 
officers and members of the board of directors are required to exercise: (a) If 
appointed by the declarant, the care required of fiduciaries of the unit owners; 
or (b) if elected by the unit owners, ordinary and reasonable care. 

(2) The board of directors shall not act on behalf of the association to amend 
the declaration in any manner that requires the vote or approval of the unit 
owners pursuant to RCW 64.34.264, to terminate the condominium pursuant to 
RCW 64.34.268, or to elect members of the board of directors or determine the 
qualifications, powers, and duties, or terms of office of members of the board of 
directors pursuant to subsection (6) of this section; but the board of directors may 
fill vacancies in its membership for the unexpired portion of any term. 

(3) Within thirty days after adoption of any proposed budget for the 
condominium, the board of directors shall provide a summary of the budget to 
all the unit owners and shall set a date for a meeting of the unit owners to 
consider ratification of the budget not less than fourteen nor more than sixty days 
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after mailing of the summary. Unless at that meeting the owners of units to 
which a majority of the votes in the association are allocated or any larger 
percentage specified in the declaration reject the budget, the budget is ratified, 
whether or not a quorum is present. In the event the proposed budget is rejected 
or the required notice is not given, the periodic budget last ratified by the unit 
owners shall be continued until such time as the unit owners ratify a subsequent 
budget proposed by the board of directors. 

(4)(a) Subject to subsection (5) of this section, the declaration may provide 
for a period of declarant control of the association, during which period a 
declarant, or persons designated by the declarant, may:_(i) Appoint and remove 
the officers and members of the board of directors; or (ii) veto or approve a 
proposed action of the board or association. A declarant's failure to veto or 
approve such proposed action in writing within thirty days after receipt of written 


notice of the proposed action shall be deemed approval by the declarant. 
(b) Regardless of the period provided in the declaration, a period of 


declarant control terminates no later than the earlier of: ((€a))) (i) Sixty days 
after conveyance of seventy-five percent of the units which may be created to 
unit owners other than a declarant; ((€5))) (ii) two years after the last conveyance 
or transfer of record of a unit except as security for a debt; ((¢€))) (iii) two years 
after any development right to add new units was last exercised; or ((€8))) (iv) 
the date on which the declarant records an amendment to the declaration pursuant 
to which the declarant voluntarily surrenders the right to further appoint and 
remove officers and members of the board of directors. A declarant may 
voluntarily surrender the right to appoint and remove officers and members of 
the board of directors before termination of that period pursuant to (((a},¢b}-and 
{e))) (i), (ii), and (iii) of this subsection (4)(b), but in that event the declarant 
may require, for the duration of the period of declarant control, that specified 
actions of the association or board of directors, as described in a recorded 
instrument executed by the declarant, be approved by the declarant before they 
become effective. 

(5) Not later than sixty days after conveyance of twenty-five percent of the 
units which may be created to unit owners other than a declarant, at least one 
member and not less than twenty-five percent of the members of the board of 
directors must be elected by unit owners other than the declarant. Not later than 
sixty days after conveyance of fifty percent of the units which may be created 
to unit owners other than a declarant, not less than thirty-three and one-third 
percent of the members of the board of directors must be elected by unit owners 
other than the declarant. 

(6) Within thirty days after the termination of any period of declarant 
control, the unit owners shall elect a board of directors of at least three members, 
at least a majority of whom must be unit owners, The number of directors need 
not exceed the number of units then in the condominium. The board of directors 


[ 1019 ] 


Ch. 220 WASHINGTON LAWS, 1992 


shall elect the officers. Such members of the board of directors and officers 
shall take office upon election. 

(7) Notwithstanding any provision of the declaration or bylaws to the 
contrary, the unit owners, by a two-thirds vote of the voting power in the 
association present and entitled to vote at any meeting of the unit owners at 
which a quorum is present, may remove any member of the board of directors 
with or without cause, other than a member appointed by the declarant. The 
declarant may not remove any member of the board of directors elected by the 
unit owners. Prior to the termination of the period of declarant control, the unit 
owners, other than the declarant, may remove by a two-thirds vote, any director 
elected by the unit owners. 


Sec. 16. RCW 64.34.324 and 1989 c 43 s 3-107 are each amended to read 
as follows: 

(1) Unless provided for in the declaration, the bylaws of the association shall 
provide for: 

(a) The number, qualifications, powers and duties, terms of office, and 
manner of electing and removing the board of directors and officers and filling 
vacancies; 

(b) Election by the board of directors of such officers of the association as 
the bylaws specify; 

(c) Which, if any, of its powers the board of directors or officers may 
delegate to other persons or to a managing agent; 

(d) Which of its officers may prepare, execute, certify, and record 
amendments to the declaration on behalf of the association; and 

(e) The method of amending the bylaws. 

(2) Subject to the provisions of the declaration, the bylaws may provide for 
any other matters the association deems necesar and appropriate. 

(3) (dHhe-decla ro any-offic eres 
iia ee ee onj Í n seenuining the qualifeallonso of ai any 
officer or director of the association, notwithstanding the provision of RCW 
64.34.020(32)(G)) the term "unit owner" in such context shall, unless the 
declaration or bylaws otherwise provide, be deemed to include any director, 
officer, partner in, or trustee of any person, who is, either alone or in conjunction 
with another person or persons, a unit owner. Any officer or director of the 
association who would not be eligible to serve as such if he or she were not a 
director, officer, partner in, or trustee of such a person shall be disqualified from 
continuing in office if he or she ceases to have any such affiliation with that 
person, or if that person would have been disqualified from continuing in such 
office as a natural person. 

Sec. 17. RCN 64.34.340 and 1989 c 43 s 3-111 are each amended to read 
as follows: 

(1) If only one of the multiple owners of a unit is present at a meeting of 


the association or has delivered a written ballot or proxy to the association 
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secretary, the owner is entitled to cast all the votes allocated to that unit. If more 
than one of the multiple owners are present or has delivered a written ballot or 
proxy to the association secretary, the votes allocated to that unit may be cast 
only in accordance with the agreement of a majority in interest of the multiple 
owners, unless the declaration expressly provides otherwise. There is majority 
agreement if any one of the multiple owners casts the votes allocated to that unit 
without protest being made promptly to the person presiding over the meeting 
by any of the other owners of the unit. 

(2) Votes allocated to a unit may be cast pursuant to a proxy duly executed 
by a unit owner. If a unit is owned by more than one person, each owner of the 
unit may vote or register protest to the casting of votes by the other owners of 
the unit through a duly executed proxy. A unit owner may not revoke a proxy 
given pursuant to this section except by actual notice of revocation to the person 
presiding over a meeting of the association. A proxy is void if it is not dated or 
purports to be revocable without notice. Unless stated otherwise in the proxy, 
a proxy terminates eleven months after its date of issuance. 

(3) If the declaration requires that votes on specified matters affecting the 
condominium be cast by lessees rather than unit owners of leased units: (a) The 
provisions of subsections (1) and (2) of this section apply to lessees as if they 
were unit owners; (b) unit owners who have leased their units to other persons 
may not cast votes on those specified matters; and (c) lessees are entitled to 
notice of meetings, access to records, and other rights respecting those matters 
as if they were unit owners. Unit owners must also be given notice, in the 
manner provided in RCW 54.34.332, of all meetings at which lessees may be 
entitled to vote. 

(4) No votes allocated to a unit owned by the association may be cast, and 
in determining the percentage of votes required to act on any matter, the votes 
allocated to units owned by the association shall be disregarded. 


Sec. 18. RCW 64.34.352 and 1990 c 166 s 4 are each amended to read as 
follows: 

(1) Commencing not later than the time of the first conveyance of a unit to 
a person other than a declarant, the association shall maintain, to the extent 
reasonably available: 

(a) Property insurance on the condominium, which may, but need not, 
include equipment, improvements, and betterments in a unit installed by the 
declarant or the unit owners, insuring against all risks of direct physical loss 
commonly insured against ((ern-the-case-of-a-conversion-buillding,against-fire 
and-extended-ceverage-periis)). The total amount of insurance after application 


of any deductibles shall be not less than eighty percent, or such greater amount 
specified in the declaration, of the actual cash value of the insured property at 
the time the insurance is purchased and at each renewal date, exclusive of land, 
excavations, foundations, and other items normally excluded from property 
policies; and 
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(b) Liability insurance, including medical payments insurance, in an amount 
determined by the board of directors but not less than the amount specified in the 
declaration, covering all occurrences commonly insured against for death, bodily 
injury, and property damage arising out of or in connection with the use, 
ownership, or maintenance of the common elements. 

(2) If the insurance described in subsection (1) of this section is not 
reasonably available, or is modified, canceled, or not renewed, the association 
promptly shall cause notice of that fact to be hand-delivered or sent prepaid by 
first class United States mail to all unit owners, to each eligible mortgagee, and 
to each mortgagee to whom a certificate or memorandum of insurance has been 
issued at their respective last known addresses. The declaration may require the 
association to carry any other insurance, and the association in any event may 
carry any other insurance it deems appropriate to protect the association or the 
unit owners, 

(3) Insurance policies carried pursuant to subsection (1) of this section shall 
provide that: 

(a) Each unit owner is an insured person under the policy with respect to 
liability arising out of the owner’s interest in the common elements or 
membership in the association; 

(b) The insurer waives its right to subrogation under the policy against any 
unit owner, member of the owner's household, and lessee of the owner; 

(c) No act or omission by any unit owner, unless acting within the scope of 
the owner’s authority on behalf of the association, will void the policy or be a 
condition to recovery under the policy; and 

(d) If, at the time of a loss under the policy, there is other insurance in the 
name of a unit owner covering the same risk covered by the policy, the 
association’s policy provides primary insurance. 

(4) Any loss covered by the property insurance under subsection (1)(a) of 
this section must be adjusted with the association, but the insurance proceeds for 
that loss are payable to any insurance trustee designated for that purpose, or 
otherwise to the association, and not to any holder of a mortgage. The insurance 
trustee or the association shall hold any insurance proceeds in trust for unit 
owners and lienholders as their interests may appear. Subject to the provisions 
of subsection (7) of this section, the proceeds must be disbursed first for the 
repair or restoration of the damaged property, and unit owners and lienholders 
are not entitled to receive payment of any portion of the proceeds unless there 
is a surplus of proceeds after the property has been completely repaired or 
restored or the condominium is terminated. 

(5) An insurance policy issued to the association does not prevent a unit 
owner from obtaining insurance for the owner’s own benefit. 

(6) An insurer that has issued an insurance policy under this section shall 
issue certificates or memoranda of insurance to the association and, upon written 
request, to any unit owner or holder of a mortgage. The insurer issuing the 
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policy may not modify the amount or the extent of the coverage of the policy or 
cancel or refuse to renew the policy unless the insurer has complied with all 
applicable provisions of chapter 48.18 RCW pertaining to the cancellation or 
nonrenewal of contracts of insurance. The insurer shall not modify the amount 
or the extent of the coverage of the policy, or cancel or refuse to renew the 
policy without complying with this section. 

(7) Any portion of the condominium for which insurance is required under 
this section which is damaged or destroyed shall be repaired or replaced 
promptly by the association unless: (a) The condominium is terminated; (b) 
repair or replacement would be illegal under any state or local health or safety 
statute or ordinance; or (c) eighty percent of the unit owners, including every 
owner of a unit or assigned limited common element which will not be rebuilt, 
vote not to rebuild. The cost of repair or replacement in excess of insurance 
proceeds and reserves is a common expense. If all of the damaged or destroyed 
portions of the condominium are not repaired or replaced: (i) The insurance 
proceeds attributable to the damaged common elements shall be used to restore 
the damaged area to a condition compatible with the remainder of the condomini- 
um; (ii) the insurance proceeds attributable to units and limited common elements 
which are not rebuilt shall be distributed to the owners of those units and the 
owners of the units to which those limited common elements were allocated, or 
to lienholders, as their interests may appear; and (iii) the remainder of the 
proceeds shall be distributed to all the unit owners or lienholders, as their 
interests may appear, in proportion to the common element interests of all the 
units. If the unit owners vote not to rebuild any unit, that unit’s allocated 
interests are automatically reallocated upon the vote as if the unit had been 
condemned under RCW 64.34.060(1), and the association promptly shall prepare, 
execute, and record an amendment to the declaration reflecting the reallocations. 
Notwithstanding the provisions of this subsection, RCW 64.34.268 governs the 
distribution of insurance proceeds if the condominium is terminated. 

(8) The provisions of this section may be varied or waived as provided in 
the declaration if all units of a condominium are restricted to nonresidential use. 


Sec. 19. RCW 64.34.372 and 1990 c 166 s 7 are each amended to read as 
follows: 

(1) The association shall keep financial records sufficiently detailed to 
enable the association to comply with RCW 64.34.425. All financial and other 
records of the association, including but not limited to checks, bank records, and 
invoices, are the property of the association, but shal] be made reasonably 


available for examination and copying by the manager of the association, any 
unit owner ((and)), or the owner's authorized agents, At least annually, the 


association shall prepare, or cause to be prepared, a financial statement of the 
association in accordance with generally accepted accounting principles. The 
financial statements of condominiums consisting of fifty or more units shall be 
audited at least annually by a certified public accountant. In the case of a 
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condominium consisting of fewer than fifty units, an annual audit is also required 
but may be waived annually by unit owners other than the declarant of units to 
which sixty percent of the votes are allocated, excluding the votes allocated to 
units owned by the declarant. 

(2) The funds of an association shall be kept in accounts in the name of the 
association and shall not be commingled with the funds of any other association, 
nor with the funds of any manager of the association or any other person 
responsible for the custody of such funds. Any reserve funds of an association 
shall be kept in a segregated account and any transaction affecting such funds, 
including the issuance of checks, shall require the signature of at least two 
persons who are officers or directors of the association. 

Sec. 20. RCW 64.34.400 and 1990 c 166 s 9 are each amended to read as 
follows: 

(1) This article applies to all units subject to this chapter, except as provided 
in subsection (2) of this section and unless and to the extent otherwise agreed to 
in writing by the seller and purchasers of those units that are restricted to 
nonresidential use in the declaration. 

(2) (GNeither-a_public-offering-statement-nor—a-resale—certificate-need—be 
prepared-or-delivered)) This article shall not apply in the case of: 

(a) A conveyance by gift, devise, or descent; 

(b) A conveyance pursuant to court order; 

(c) A disposition by a government or governmental agency; 

(d) A conveyance by foreclosure; 

(e) A disposition ((te-a-dealer-whe-intends-te-efferthese-units_te-purchas- 
ers)) of all of the units in a condominium in a single transaction; 

(£) A disposition to other than a purchaser as defined in RCW 64.34.020- 

26); or 

((€9)) (g) A disposition that may be canceled at any time and for any reason 
by the purchaser without penalty. 

Sec. 21. RCW 64.34.410 and 1989 c 43 s 4-103 are each amended to read 
as follows: 

(1) A public offering statement shall contain the following information: 

(a) The name and address of the condominium; 

(b) The name and address of the declarant; 

(c) The name and address of the management company, if any; 

(d) The relationship of the management company to the declarant, if any; 

(e) A list of up to the five most recent condominium projects completed by 
the declarant or an affiliate of the declarant within the past five years, including 
the names of the condominiums, their addresses, and the number of existing units 
in each. For the purpose of this section, a condominium is "completed" when 
any one unit therein has been rented or sold; 

(f) The nature of the interest being offered for sale; 
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(g) A brief description of the permitted uses and use restrictions pertaining 
to the units and the common elements; 

(h) The number of existing units in the condominium and the maximum 
number of units that may be added to the condominium; 

(i) A list of the principal common amenities in the condominium which 
materially affect the value of the condominium and those that will or may be 
added to the condominium; 

(j) A list of the limited common elements assigned to the units being offered 
for sale; 

(k) The identification or any real property not in the condominium, the 
owner of which has access to any of the common elements, and a description of 
the terms of such access; 

(1) The identification of any real property not in the condominium to which 
unit owners have access and a description of the terms of such access; 

(m) The status of construction of the units and common elements, including 
estimated dates of completion if not completed; 

(n) The estimated current common expense liability for the units being 
offered; 

(o0) An estimate of any payment with respect to the common expense 
liability for the units being offered which will be due at closing; 

(p) The estimated current amount and purpose of any fees not included in 
the common expenses and charged by the declarant or the association for the use 
of any of the common elements; 

(q) Any assessments which have been agreed to or are known to the 
declarant and which, if not paid, may constitute a lien against any units or 
common elements in favor of any governmental agency; 

(r) The identification of any parts of the condominium, other than the units, 
which any individual owner will have the responsibility for maintaining; 

(s) If the condominium involves a conversion ((building)) condominium, the 
information required by RCW 64.34.415; 

(t) Whether timesharing is restricted or prohibited, and if restricted, a general 
description of such restrictions; 

(u) A list of all development rights reserved to the declarant and all special 
declarant rights reserved to the declarant, together with the dates such rights must 
terminate, and a copy of or reference by recording number to any recorded 
transfer of a special declarant right; 

(v) (CFhe-identification-ofany-modelunits-and)) A description of ((the)) any 


material differences in terms of furnishings, fixtures, finishes, and equipment 
between ((the)) any model unit available to the purchaser at the time the 


agreement for sale is executed and the unit being offered; 
(w) Any liens on real property to be conveyed to the association required 
to be disclosed pursuant to RCW 64.34.435(2)(b); 
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(x) A list of any physical hazards known to the declarant which particularly 
affect the condominium or the immediate vicinity in which the condominium is 
located and which are not readily ascertainable by the purchaser; 

(y) A brief description of any construction warranties to be provided to the 
purchaser; 

(z) Any building code violation citations received by the declarant in 
connection with the condominium which have not been corrected; 

(aa) A statement of any unsatisfied judgments or pending suits against the 
association, a statement of the status of any pending suits material to the 
condominium of which the declarant has actual knowledge, and a statement of 
any litigation brought by an owners’ association, unit owner, or governmental 
entity in which the declarant or any affiliate of the declarant has been a 
defendant, arising out of the construction, sale, or administration of any 
condominium within the previous five years, together with the results thereof, if 
known; 

(bb) Any rights of first refusal to lease or purchase any unit or any of the 
common elements; 

(cc) The extent to which the insurance provided by the association covers 
furnishings, fixtures, and equipment located in the unit; 

(dd) A notice which describes a purchaser’s right to cancel the purchase 
agreement or extend the closing under RCW 64.34.420, including applicable time 
frames and procedures; 


(ee) Any reports or statements required by RCW 64.34.415 or 64.34.440(6)- 
(a). RCW 64.34.415 shall apply to the public offering statement of a condomini- 
um_in connection with which a final certificate of occupancy was issued more 
than sixty calendar months prior to the preparation of the public offering 
statement_whether or not the condominium is a conversion condominium as 
defined in RCW _64.34.020(10); 

(ff) A list of the documents which the prospective purchaser is entitled to 
receive from the declarant before the rescission period commences; 

((49)) (gg) A notice which states: A purchaser may not rely on any 
representation or express warranty unless it is contained in the public offering 
statement or made in writing signed by the declarant or by any person identified 
in the public offering statement as the declarant’s agent; 

((€g8))) (hh) A notice which states: This public offering statement is only 
a summary of some of the significant aspects of purchasing a unit in this 
condominium and the condominium documents are complex, contain other 
important information, and create binding legal obligations. You should consider 
seeking the assistance of legal counsel; and 

((€ah))) (ii) Any other information and cross-references which the declarant 
believes wil! be helpful in describing the condominium to the recipients of the 
public offering statement, all of which may be included or not included at the 
option of the declarant. 
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(2) The public offering statement shall include copies of each of the 
following documents: The declaration, the survey map and plans, the articles of 
incorporation of the association, bylaws of the association, rules and regulations, 
if any, current or proposed budget for the association, and the balance sheet of 
the association current within ninety days if assessments have been collected for 
ninety days or more. 

If any of the foregoing documents listed in this subsection are not available 
because they have not been executed, adopted, or recorded, drafts of such 
documents shall be provided with the public offering statement, and, before 
closing the sale of a unit, the purchaser shall be given copies of any material 
changes between the draft of the proposed documents and the final documents. 

(3) The disclosures required by subsection (1) (g), (j), (r), (t), (u), and (bb) 
of this section shall also contain a reference to specific sections in the 
condominium documents which further explain the information disclosed. 

(4) The disclosures required by subsection (1) (dd), ((€£9)) (gg), and ((e2))) 
(bh) of this section shall be located at the top of the first page of the public 
offering statement and be typed or printed in ten-point bold face type size. 

(5) A declarant shall promptly amend the public offering statement to reflect 
any material change in the information required by this section. 


Sec. 22. RCW 64.34.415 and 1990 c 166 s 10 are each amended to read as 
follows: 

(1) The public offering statement of a conversion condominium shall 
contain, in addition to the information required by RCW 64.34.410: 

(a) ((A-statement-by_the-declarantbased-on)) Either a copy of a report 
prepared by an independent, licensed architect or engineer, ((deseribing)) or a 
Statement by the declarant based on such report, which report or statement 
describes, to the extent reasonably ascertainable, the present condition of all 
structural components and mechanical and electrical installations material to the 
use and enjoyment of the condominium; 

(b) A statement by the declarant of the expected useful life of each item 
reported on in (a) of this subsection or a statement that no representations are 
made in that regard; and 

(c) A list of any outstanding notices of uncured violations of building code 
or other municipal regulations, together with the estimated cost of curing those 
violations. Unless the purchaser waives in writing the curing of specific 
violations, the extent to which the declarant will cure such violations prior to the 
closing of the sale of a unit in the condominium shall be included. 

(2) This section applies only to condominiums containing units that may be 
occupied for residential use. 

Sec. 23. RCW 64.34.425 and 1990 c 166 s 12 are each amended to read as 
follows: 

(1) Except in the case of a sale where delivery of a public offering statement 
is required, or unless exempt under RCW 64.34.400(2), a unit owner shall 
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furnish to a purchaser before execution of any contract for sale of a unit, or 


otherwise before conveyance, ((a-cepy-ef the-declaration, the-bylaws, the rules 
er-regulations-_of the-asseciationand)) a resale certificate, signed by an officer 
or authorized agent of the association and based on the books and records of the 
association and the actual knowledge of the person signing the certificate, 
containing: 

(a) A statement disclosing ((the-effect-enthe-prepesed-conveyance-ef)) any 
right of first refusal or other restraint on the free alienability of the unit contained 
in the declaration; 

(b) A statement setting forth the amount of the monthly common expense 
assessment and any unpaid common expense or special assessment currently due 
and payable from the selling unit owner and a statement of any special 
assessments that have been levied against the unit which have not been paid even 
though not yet due; 

(c) A statement, which shall be current to within forty-five days, of any 
common expenses or special assessments against any unit in the condominium 
that are past due over thirty days; 

(d) A statement, which shall be current to within forty-five days, of any 
obligation of the association which is past due over thirty days; 

(e) A statement of any other fees payable by unit owners; 

(f) A statement of any anticipated repair or replacement cost in excess of 
five percent of the annual budget of the association that has been approved by 
the board of directors; 

(g) A statement of the amount of any reserves for repair or replacement and 
of any portions of those reserves currently designated by the association for any 
specified projects; 

(h) The annual financial statement of the association, including the audit 
report if it has been prepared, for the year immediately preceding the current 
year. 

(i) A balance sheet and a revenue and expense statement of the association 
prepared on an accrual basis, which shall be current to within one hundred 
twenty days; 

(j) The current operating budget of the association; 

(k) A statement of any unsatisfied judgments against the association and the 
status of any pending suits in which the association is a defendant; 

(1) A statement describing any insurance coverage provided for the benefit 
of unit owners; 

(m) A statement as to whether there are any alterations or improvements to 
the unit or to the limited common elements assigned thereto that violate any 
provision of the declaration; 

(n) A statement of the number of units, if any, still owned by the declarant, 
whether the declarant has transferred control of the association to the unit 
owners, and the date of such transfer; 
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(0) A statement as to whether there are any violations of the health or 
building codes with respect to the unit, the limited common elements assigned 
thereto, or any other portion of the condominium; 

(p) A statement of the remaining term of any leasehold estate affecting the 
condominium and the provisions governing any extension or renewal thereof; and 

(q) A copy of the declaration, the bylaws, the rules or regulations of the 
association, and any other information reasonably requested by mortgagees of 
prospective purchasers of units. Information requested generally by ((fthe})) the 
federal national mortgage association, ((fthe})) the federal home loan bank board, 
((fthe}) the government naticnal mortgage association, the veterans administra- 
tion and the department of housing and urban development shall be deemed 
reasonable, provided such information is reasonably available to the association. 

(2) The association, within ten days after a request by a unit owner, and 
subject to payment of any fee imposed pursuant to RCW _64.34.304(1)(1), shall 
furnish a resale certificate signed by an officer or authorized _agent_of the 
association and containing the information necessary to enable the unit owner to 
comply with this section. For the purposes of this chapter, a reasonable charge 
for the preparation of a resale certificate may not exceed one hundred fifty 
dollars, The association may charge a unit owner a nominal fee for updating a 


resale certificate within six months of the unit owner’s request. The unit owner 
Shall also sign the certificate but the unit owner is not liable to the purchaser for 


any erroneous information provided by the association and included in the 
certificate unless and to the extent the unit owner had actual knowledge thereof. 

(3) A purchaser is not liable for any unpaid assessment or fee against the 
unit as of the date of the certificate greater than the amount set forth in the 
certificate prepared by the association unless and to the extent such purchaser 
had actual knowledge thereof. A unit owner is not liable to a purchaser for the 
failure or delay of the association to provide the certificate in a timely manner, 
but the purchaser’s contract is voidable by the purchaser until the certificate has 
been provided and for five days thereafter or until conveyance, whichever occurs 
first. 


Sec. 24. RCW 64.34.430 and 1989 c 43 s 4-108 are each amended to read 
as follows: 

Any deposit made in connection with the purchase or reservation of a unit 
from a person required to deliver a public offering statement pursuant to RCW 
64.34.405(3) shall be placed in escrow and held ((either)) in this state ((eriathe 
state-where-the-unit-is-lecated)) in an escrow or trust account designated solely 
for that purpose by a licensed title insurance company, an attorney, a real estate 
broker, an independent bonded escrow company, or an institution whose accounts 
are insured by a governmental agency or instrumentality until: (1) Delivered to 
the declarant at closing; (2) delivered to the declarant because of purchaser’s 
default under a contract to purchase the unit; (3) refunded to the purchaser; or 
(4) delivered to a court in connection with the filing of an interpleader action. 
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Sec. 25. RCW 64.34.440 and 1990 c 166 s 13 are each amended to read as 
follows: 


(1) A declarant of a conversion condominium, and any dealer who intends 
to offer units in such a condominium, shall give each of the residential tenants 
and any residential subtenant in possession of a portion of a conversion 
condominium notice of the conversion and provide those persons with the public 
offering statement no later than ninety days before the tenants and any subtenant 
in possession are required to vacate. The notice must set forth generally the 
rights of tenants and subtenants under this section and shall be delivered pursuant 
to notice requirements set forth in RCW 59.12.040. No tenant or subtenant may 
be required to vacate upon less than ninety days’ notice, except by reason of 
nonpayment of rent, waste, conduct that disturbs other tenants’ peaceful 
enjoyment of the premises, or act of unlawful detainer as defined in RCW 
59.12.030, and the terms of the tenancy may not be altered during that period. 
Nothing in this subsection shall be deemed to waive or repeal RCW 59.18.200- 
(2). Failure to give notice as required by this section is a defense to an action 
for possession. 

(2) For sixty days after delivery or mailing of the notice described in 
subsection (1) of this section, the person required to give the notice shall offer 
to convey each unit or proposed unit occupied for residential use to the tenant 
who leases that unit. If a tenant fails to purchase the unit during that sixty-day 
period, the offeror may ((net)) offer to dispose of an interest in that unit during 
the following one hundred eighty days at a price or on terms more favorable to 
the offeree than the price or terms offered to the tenant only if: (a) Such offeror, 
by written notice mailed to the tenant’s last known address, offers to_sell_an 
interest in that unit at the more favorable price and terms, and (b) such tenant 


fails to accept such offer in writing within ten days following the mailing of the 
offer to the tenant. This subsection does not apply to any unit in a conversion 


condominium if that unit will be restricted exclusively to nonresidential use or 
the boundaries of the converted unit do not substantially conform to the 
dimensions of the residential unit before conversion. 

(3) If a seller, in violation of subsection (2) of this section, conveys a unit 
to a purchaser for value who has no knowledge of the violation, recording of the 
deed conveying the unit extinguishes any right a tenant may have to purchase 
that unit but does not affect the right of a tenant to recover damages from the 
seller for a violation of subsection (2) of this section. 

(4) If a notice of conversion specifies a date by which a unit or proposed 
unit must be vacated and otherwise complies with the provisions of this chapter 
and chapter 59.18 RCW, the notice also constitutes a notice to vacate specified 
by that statute. 

(5) Nothing in this section permits termination of a lease by a declarant in 
violation of its terms. 
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(6) Notwithstanding RCW 64.34.050(1), a city or county may by appropriate 
ordinance require with respect to any conversion condominium within the 
jurisdiction of such city or county that: 

(a) In addition to the statement required by RCW 64.34.415(1)(a), the public 
offering statement shall contain a copy of the written inspection report prepared 
by the appropriate department of such city or county, which report shall list any 
violations of the housing code or other governmental regulation, which code or 
regulation is applicable regardless of whether the real property is owned as a 
condominium or in some other form of ownership; said inspection shall be made 
within forty-five days of the declarant’s written request therefor and said report 
shall be issued within fourteen days of said inspection being made, Such 


inspection may not be required with respect to any building for which a final 
certificate of occupancy has been issued by the city or county within the 
preceding twenty-four months; and any fee imposed for the making of such 
inspection may not exceed the fee that would be imposed for the making of such 
an inspection for a purpose other than complying with this subsection (6)(a); 


(b) Prior to the conveyance of any residential unit within a conversion 
condominium, other than a conveyance to a declarant or affiliate of a declarant: 
(i) All violations disclosed in the inspection report provided for in (a) of this 
subsection, and not otherwise waived by such city or county, shall be repaired, 
and (ii) a certification shall be obtained from such city or county that such 
repairs have been made, which certification shall be based on a reinspection to 
be made within seven days of the declarant’s written request therefor and which 
certification shall be issued within seven days of said reinspection being made; 

(c) The repairs required to be made under (b) of this subsection shall be 
warranted by the declarant against defects due to workmanship or materials for 
a period of one year following the completion of such repairs; 

(d) Prior to the conveyance of any residential unit within a conversion 
condominium, other than a conveyance to a declarant or affiliate of a declarant: 
(i) The declarant shall establish and maintain, during the one-year warranty 
period provided under (c) of this subsection, an account containing a sum equal 
to ten percent of the actual cost of making the repairs required under (b) of this 
subsection; (ii) during the one-year warranty period, the funds in such account 
shall be used exclusively for paying the actual cost of making repairs required, 
or for otherwise satisfying claims made, under such warranty; (iii) following the 
expiration of the one-year warranty period, any funds remaining in such account 
shall be immediately disbursed to the declarant; and (iv) the declarant shall notify 
in writing the association and such city or county as to the location of such 
account and any disbursements therefrom; and 

(e) Relocation assistance not to exceed five hundred dollars per unit shall 
be paid to tenants and subtenants who elect not to purchase a unit and who are 
in lawful occupancy for residential purposes of a unit and whose monthly 
household income from all sources, on the date of the notice described in 
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subsection (1) of this section, was Jess than an amount equal to eighty percent 
of (i) the monthly median income for comparably sized households in the 
standard metropolitan statistical area, as defined and established by the United 
States department of housing and urban development, in which the condominium 
is located, or (ii) if the condominium is not within a standard metropolitan 
Statistical area, the monthly median income for comparably sized households in 
the state of Washington, as defined and determined by said department. The 
household size of a unit shall be based on the number of persons actually in 
lawful occupancy of the unit. The tenant or subtenant actually in lawful 
occupancy of the unit shall be entitled to the relocation assistance. Relocation 
assistance shall be paid on or before the date the tenant or subtenant vacates and 
shall be in addition to any damage deposit or other compensation or refund to 
which the tenant is otherwise entitled. Unpaid rent or other amounts owed by 
the tenant or subtenant to the landlord may be offset against the relocation 
assistance. 

(7) Violations of any city or county ordinance adopted as authorized by 
subsection (6) of this section shall give rise to such remedies, penalties, and 
causes of action which may be lawfully imposed by such city or county. Such 
violations shall not invalidate the creation of the condominium or the conveyance 
of any interest therein. 

Sec. 26. RCW 64.34.445 and 1989 c 43 s 4-112 are each amended to read 
as follows: 

(1) A declarant and any dealer warrants that a unit will be in at least as 
good condition at the earlier of the time of the conveyance or delivery of 
possession as it was at the time of contracting, reasonable wear and tear and 
damage by casualty or condemnation excepted. 

(2) A declarant and any dealer impliedly warrants that a unit and the 
common elements in the condominium are suitable for the ordinary uses of real 


(a) Free from defective materials; and 


(b) Constructed in accordance with ((appleabletaw,accerding-te)) sound 


engineering and construction standards, and in a workmanlike manner in 
compliance with all laws then applicable to such improvements. 

(3) A declarant and any dealer warrants to a purchaser of a unit that may be 
used for residential use that an existing use, continuation of which is contemplat- 
ed by the parties, does not violate applicable law at the earlier of the time of 
conveyance or delivery of possession. 

(4) Warranties imposed by this section may be excluded or modified as 
specified in RCW 64.34.450. 
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(5) For purposes of this section, improvements made or contracted for by 
an affiliate of a declarant, as defined in RCW 64.34.020(1), are made or 
contracted for by the declarant. 

(6) Any conveyance of a unit transfers to the purchaser all of the declarant’s 
implied warranties of quality. 

Sec. 27. RCW 58.17.040 and 1989 c 43 s 4-123 are each amended to read 
as follows: 

The provisions of this chapter shall not apply to: 

(1) Cemeteries and other burial plots while used for that purpose; 

(2) Divisions of land into lots or tracts each of which is one-one hundred 
twenty-eighth of a section of land or larger, or five acres or larger if the land is 
not capable of description as a fraction of a section of land, unless the governing 
authority of the city, town, or county in which the land is situated shall have 
adopted a subdivision ordinance requiring plat approval of such divisions: 
PROVIDED, That for purposes of computing the size of any lot under this item 
which borders on a street or road, the lot size shall be expanded to include that 
area which would be bounded by the center line of the road or street and the side 
lot lines of the lot running perpendicular to such center line; 

(3) Divisions made by testamentary provisions, or the laws of descent; 

(4) Divisions of land into lots or tracts classified for industrial or commer- 
cial use when the city, town, or county has approved a binding site plan for the 
use of the land in accordance with local regulations; 

(5) A division for the purpose of lease when no residential structure other 
than mobile homes or travel trailers are permitted to be placed upon the land 
when the city, town, or county has approved a binding site plan for the use of 
the land in accordance with local regulations; 

(6) A division made for the purpose of alteration by adjusting boundary 
lines, between platted or unplatted lots or both, which does not create any 
additional lot, tract, parcel, site, or division nor create any lot, tract, parcel, site, 
or division which contains insufficient area and dimension to meet minimum 
requirements for width and area for a building site; and 

(7) Divisions of land into lots or tracts if: (a) Such division is the result of 
subjecting a portion of a parcel or tract of land to either chapter 64.32 or 64.34 


RCW subsequent to the recording of a binding site plan for all such land; (b) the 
improvements constructed or to be constructed thereon ((wiH)) are required by 


the provisions of the binding site plan to be included in one or more condomini- 
ums or owned by an association or other legal entity in which the owners of 
units therein or their owners’ associations have a membership or other legal or 
beneficial interest; ((€b))) (c) a city, town, or county has approved ((a)) the 
binding site plan for all such land; ((and-te))) (d) such approved binding site plan 
is recorded in the county or counties in which such land is located; and (e) the 
binding site plan contains thereon the following statement: "All development and 
use of the land described herein shall be in accordance with ((the)) this binding 
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site plan, as it may be amended with the approval of the city, town, or county 
having jurisdiction over the development of such land, and in accordance with 
such other governmental permits, approvals, regulations, requirements, and 


restrictions that may be imposed upon such Jand and the development and use 
thereof, Upon completion, the improvements on the land shall be included in 


one or more condominiums or owned by an association or other legal entity in 
which the owners of units therein or their owners’ associations have a 
membership or other legal or beneficial interest.((“)) This binding site plan shall 


be binding upon all now or hereafter having any interest in the land described 
herein." The binding site plan may, but_need_not, depict or describe the 
boundaries of the lots or tracts resulting from subjecting a portion of the land to 
either chapter 64.32 or 64.34 RCW. A site plan shall be deemed to have been 
approved if the site plan was approved by a city, town, or county: (i) In 
connection with the final approval of a subdivision plat_or planned_unit 
development with respect to all of such land; or (ii) in connection with the 
issuance of building permits or final certificates of occupancy with respect to all 
of such land; or (iii) if not approved pursuant to (i) and (ii) of this subsection 
(7Xe), then pursuant to such other procedures as such city, town, or county may 
have established for the approval of a binding site plan.((-)) 

Passed the Senate March 7, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 221 
[Engrossed Senate Bill 6408] 
REAL ESTATE EXCISE TAX— 
LOCAL TAX PROCEEDS TO FUND CAPITAL IMPROVEMENTS 
Effective Date: 6/11/92 


AN ACT Relating to the use of locally imposed real estate excise tax proceeds for financing 
capital projects; amending RCW 82.46.010, 82.46.030, and 82.46.035; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.46.010 and 1990 1st ex.s. c 17 s 36 are each amended to 
read as follows: 

(1) The legislative authority of any county or city shall identify in the 
adopted budget the capital projects funded in whole or in part from the proceeds 
of the tax authorized in this section, and shall indicate that such tax is intended 
to be in addition to other funds that may be reasonably available for such capital 
projects. 


(2) The ((geverning-bedy)) legislative authority of any county or any city 
may impose an excise tax on each sale of real property in the unincorporated 
areas of the county for the county tax and in the corporate limits of the city for 
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the city tax at a rate not exceeding one-quarter of one percent of the selling 
price. The revenues from this tax shall be used by the respective jurisdictions 
for local capital improvements, including those listed in RCW 35.43.040. 

After (uly =—+9990)) April 30, 1992, revenues generated from the tax 
imposed under t'is subsection in counties over five thousand population and 
cities over five thousand population that are required or choose to plan under 
RCW 36.70A.040 shall be used ((pritnarily)) solely for financing capital projects 
specified in a capital facilities plan element of a comprehensive plan and housing 
relocation assistance under RCW 59.18.440 and 59.18.450. However, revenues 
(a) pledged by such counties and cities to debt retirement prior to (Guky—+ 
+990)) April 30, 1992, may continue to be used for that purpose until ((aH 
eutstanding)) the original debt for which the revenues were pledged is retired, or 
(b) committed prior to ((Juty-+-1999)) April 30, 1992, by such counties or cities 
to a ((eapital)) project may continue to be used for that purpose until the project 
is completed. 

((€2))) (3) In lieu of imposing the tax authorized in RCW 82.14.030(2), the 
((geverning-bedy)) legislative authority of any county or any city may impose 
an additional excise tax on each sale of real property in the unincorporated areas 
of the county for the county tax and in the corporate limits of the city for the 
city tax at a rate not exceeding one-half of one percent of the selling price. 

((€39)) (4) Ta ‘es imposed under this section shall be collected from persons 
who are taxable by the state under chapter 82.45 RCW upon the occurrence of 
any taxable event within the unincorporated areas of the county or within the 
corporate limits of the city, as the case may be. 

((€49)) (5) Taxes imposed under this section shall comply with all applicable 
rules, regulations, laws, and court decisions regarding real estate excise taxes as 
imposed by the state under chapter 82.45 RCW. 

(())) (6) As used in this section, "city" means any city or town and "capital 
project" means those public works projects of a local government for planning, 
acquisition, construction, reconstruction, repair, replacement, rehabilitation, or 
improvement of streets; roads; highways; sidewalks; street_and road lighting 
systems; traffic signals; bridges; domestic water systems; storm and sanitary 
sewer systems; parks; recreational facilities; law enforcement facilities; fire 
protection facilities; trails; libraries; administrative and/or judicial facilities; river 
and/or waterway flood control projects by those jurisdictions that, prior to the 
effective date of this act, have expended funds derived from the tax authorized 
by this section for such purposes; and, until December 31, 1995, housing projects 
for those jurisdictions that, prior to the effective date of this act, have expended 
or committed to expend funds derived from the tax authorized by this section or 
the tax authorized by RCW 82.46.035 for such purposes. 


Sec. 2. RCW 82.46.030 and 1990 Ist ex.s. c 17 s 37 are each amended to 
read as follows: 
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(1) The county treasurer shall place one percent of the proceeds of the taxes 
imposed under ((REW-82-46.046)) this chapter in the county current expense 
fund to defray costs of collection. 

(2) The remaining proceeds from the county tax under RCW 82.46.010(1) 
shall be placed in a county capital improvements fund. The remaining proceeds 
from city or town taxes under RCW 82.46.010(1) shall be distributed to the 
respective cities and towns monthly and placed by the city treasurer in a 
municipal capital improvements fund. 

(3) This section does not limit the existing authority of any city, town, or 
county to impose special assessments on property specially benefited thereby in 
the manner prescribed by law. 


Sec. 3. RCW 82.46.035 and 1990 Ist ex.s. c 17 s 38 are each amended to 
read as follows: 

(1) The legislative authority of any county or city shall identify in the 
adopted budget the capital projects funded in whole or in part from the proceeds 
of the tax authorized in this section, and shall indicate that such tax is intended 
to be in addition to other funds that may be reasonably available for such capital 
projects. 


(2) The ((geverning—bedy)) legislative authority of any county or any city 
that plans under RCW 36.70A.040(1) may impose an additional excise tax on 


each sale of real property in the unincorporated areas of the county for the 
county tax and in the corporate limits of the city for the city tax at a rate not 
exceeding one-quarter of one percent of the selling price. Any county choosing 
to plan under RCW 36.70A.040(2) and any city within such a county may only 
adopt an ordinance imposing the excise tax authorized by this section if the 
ordinance is first authorized by a proposition approved by a majority of the 
voters of the taxing district voting on the proposition at a general election held 
within the district or at a special election within the taxing district called by the 
district for the purpose of submitting such proposition to the voters. 

((@))) (3) Revenues generated from the tax imposed under subsection ((€4)) 
(2) of this section shall be used by such counties and cities solely for financing 
capital projects specified in a capital facilities plan element of a comprehensive 
plan. However, revenues (a) pledged by such counties and cities to debt 
retirement prior to March 1, 1992, may continue to be used for that purpose until 
the original debt for which the revenues were pledged is retired, or (b) 
committed prior to March 1, 1992, by such counties or cities to a project may 


continue to be used for that purpose until the project is completed. 
((€3))) (4) Revenues generated by the tax imposed by this section shall be 


deposited in a separate account. 

((€4))) (5) As used in this section, "city" means any city or town and “capital 
project” means those public works projects of a local government for planning, 
acquisition, construction, reconstruction, repair, replacement, rehabilitation, or 
improvement_of streets, roads, highways, sidewalks, street and road lighting 
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systems, traffic signals, bridges, domestic water systems, storm and sanitary 
sewer systems, and planning, construction, reconstruction, repair, rehabilitation, 
or improvement of parks. 


NEW SECTION. Sec. 4. All expenditures of revenues collected under 
RCW 82.46.010 made prior to the effective date of this act are deemed to be in 
compliance with RCW 82.46.010. 


Passed the Senate March 12, 1992. 

Passed the House March 11, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 222 
[Substitute House Bill 2660] 
VEHICLE LICENSES—-REVISIONS 
Effective Date: 6/11/92 


AN ACT Relating to vehicle licenses; and amending RCW 46.16.006, 46.70.090, and 
82.80.020. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 46.16.006 and 1983 c 27 s 1 are each amended to read as 
follows: 

(1) The term "registration year" for the purposes of chapters 46.16, 82.44, 
and 82.50 RCW means the effective period of a vehicle license issued by the 
department. Such year commences at 12:01 a.m, on the date of the calendar year 
designated by the department and ends at 12:01 a.m. on the same date of the 
next succeeding calendar year. If a vehicle license previously issued in this state 
has ((been)) expired ((fer-morethan-thirty-days)) and is renewed with a different 
registered owner, a new registration year is deemed to commence upon the date 
the expired license is renewed in order that the renewed license be useable for 
a full twelve-month period. 

(2) Each registration year may be divided into twelve registration months. 
Each registration month commences on the day numerically corresponding to the 
day of the calendar month on which the registration year begins, and terminates 
on the numerically corresponding day of the next succeeding calendar month. 

(3) Where the term “last day of the month" is used in chapters 46.16, 82.44, 
and 82.50 RCW in lieu of a specified day of any calendar month it means the 
last day of such calendar month or months irrespective of the numerical 
designation of that day. 

(4) If the final day of a registration year or month falls on a Saturday, 
Sunday, or legal holiday, such period extends through the end of the next 
business day. 
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Sec. 2. RCW 46.70.090 and 1991 c 140 s 1 are each amended to read as 
follows: 

(1) The department shall issue a vehicle dealer license plate which shall be 
attached to the rear of the vehicle only and which is capable of distinguishing the 
classification of the dealer, to vehicle dealers properly licensed pursuant to this 
chapter and shall, upon application, issue manufacturer’s license plates to 
manufacturers properly licensed pursuant to this chapter. 

(2) The department shall ((net-issue-a—vehicle-dealerticense_platete-any 
yehicle-dealerselline-fewerthan five-vehicles-annually)) issue to a vehicle dealer 
up to three vehicle dealer license plates. After the ((first)) third dealer plate is 
issued, the department shall limit the number of dealer plates to six percent of 
the vehicles sold during the preceding license period. For an original license the 
vehicle dealer license applicant shall estimate the first year’s sales, The director 


or director’s designee may waive these dealer plate issuance restrictions for a 
vehicle dealer if the waiver both serves the purposes of this chapter_and is 
essential to the continuation of the business, The director shall adopt rules to 


implement this waiver. 
(3) Motor vehicle dealer license plates may be used: 


(a) To demonstrate motor vehicles held for sale when operated by an 
individual holding a valid operator’s license, if a dated demonstration permit, 
valid for no more than seventy-two hours, is carried in the vehicle at all times 
it is operated by any such individual. 

(b) On motor vehicles owned, held for sale, and which are in fact available 
for sale by the firm when operated by an officer of the corporation, partnership, 
or proprietorship or by their spouses, or by a bona fide full-time employee of the 
firm, if a card so identifying any such individual is carried in the vehicle at all 
times it is operated by such individual. Any such vehicle so operated may be 
used to transport the dealer’s own tools, parts, and equipment of a total weight 
not to exceed five hundred pounds. 

(c) On motor vehicles being tested for repair. 

(d) On motor vehicles being moved to or from a motor vehicle dealer’s 
place of business for sale. 

(e) On motor vehicles being moved to or from motor vehicle service and 
repair facilities before sale. 

(f) On motor vehicles being moved to or from motor vehicle exhibitions 
within the state of Washington, if any such exhibition does not exceed a period 
of twenty days. 

(4) Mobile home and travel trailer dealer license plates may be used: 

(a) On units hauled to or from the place of business of the manufacturer and 
the place of business of the dealer or to and from places of business of the 
dealer. 

(b) On mobile homes hauled to a customer’s location for set-up after sale. 
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(c) On travel trailers held for sale to demonstrate the towing capability of 
the vehicle if a dated demonstration permit, valid for not more than seventy-two 
hours, is carried with the vehicle at all times. 

(d) On mobile homes being hauled from a customer’s location if the 
requirements of RCW 46.44.170 and 46.44.175 are met. 

(e) On any motor vehicle owned by the dealer which is used only to move 
vehicles legally bearing mobile home and travel trailer dealer license plates of 
the dealer so owning any such motor vehicle. 

(f) On vehicles being moved to or from vehicle exhibitions within the state 
of Washington, if any such exhibition does not exceed a period of twenty days. 

(5) Miscellaneous vehicle dealer license plates may be used: 

(a) To demonstrate any miscellaneous vehicle: PROVIDED, That: 

(i) No such vehicle may be demonstrated on a public highway unless the 
customer has an appropriate endorsement on his driver’s license, if such 
endorsement is required to operate such vehicle; and 

(ii) A dated demonstration permit, valid for no more than seventy-two hours, 
is carried with the vehicle at all times it is operated by any such individual. 

(b) On vehicles owned, held for sale, and which are in fact available for 
sale, by the firm when operated by an officer of the corporation, partnership, or 
proprietorship or by a bona fide full-time employee of the firm, if a card so 
identifying such individual is carried in the vehicle at all times it is operated by 
him. 

(c) On vehicles being tested for repair. 

(d) On vehicles being transported to or from the place of business of the 
manufacturer and the place of business of the dealer or to and from places of 
business of the dealer. 

(e) On vehicles on which any other item sold or to be sold by the dealer is 
transported from the place of business of the manufacturer to the place of 
business of the dealer or to and from places of business of the dealer if such 
vehicle and such item are purchased or sold as one package. 

(6) Manufacturers properly licensed pursuant to this chapter may apply for 
and obtain manufacturer license plates and may be used: 

(a) On vehicles being moved to or from the place of business of a 
manufacturer to a vehicle dealer within this state who is properly licensed 
pursuant to this chapter. 

(b) To test vehicles for repair, 

(7) Vehicle dealer license plates and manufacturer license plates shall not 
be used for any purpose other than set forth in this section and specifically shall 
not be: 

(a) Used on any vehicle not within the class for which the vehicle dealer or 
manufacturer license plates are issued unless specifically provided for in this 
section. 
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(b) Loaned to any person for any reason not specifically provided for in this 
section. 

(c) Used on any vehicles for the transportation of any person, produce, 
freight, or commodities unless specifically provided for in this section, except 
there shall be permitted the use of such vehicle dealer license plates on a vehicle 
transporting commodities in the course of a demonstration over a period not to 
exceed seventy-two consecutive hours from the commencement of such 
demonstration, if a representative of the dealer is present and accompanies such 
vehicle during the course of the demonstration. 

(d) Used on any vehicle sold to a resident of another state to transport such 
vehicle to that other state in lieu of a trip permit or in lieu of vehicle license 
plates obtained from that other state. 

(e) Used on any new vehicle unless the vehicle dealer has provided the 
department a current service agreement with the manufacturer or distributor of 
that vehicle as provided in RCW 46.70.041(1)(k). 

(8) In addition to or in lieu of any sanction imposed by the director pursuant 
to RCW 46.70.101 for unauthorized use of vehicle dealer license plates or 
manufacturer license plates, the director may order that any or all vehicle dealer 
license plates or manufacturer license plates issued pursuant to this chapter be 
confiscated for such period as he deems appropriate. 


*Sec. 3, RCW 82.80.020 and 1991 c 318 s 13 are each amended to read as 
follows: 

(1) The legislative authority of a county may fix and impose an additional 
fee, not to exceed fifteen dollars per vehicle, for each vehicle that is subject 
to license fees under RCW 46.16.060 and is determined by the department of 
licensing to be registered within the boundaries of the county. 

(2) The department of licensing shall administer and collect the fee. The 
department shall deduct a percentage amount, as provided by contract, not to 
exceed two percent of the taxes collected, for administration and collection 
expenses incurred by it. The remaining proceeds shall be remitted to the 
custody of the state treasurer for monthly distribution under RCW 82.80.080. 

(3) The proceeds of this fee shall be used strictly for transportation 
purposes in accordance with RCW 82.80.070. 

(4) A county imposing this fee shall delay the effective date at least six 
months from the date the ordinance is enacted to allow the department of 
licensing to implement administration and collection of the fee. 

(5) The legislative authority of a county may develop and initiate ((a 
refund)) an exemption process of the fifteen dollar fee ((te)) for the registered 
owners of vehicles residing within the boundaries of the county who ((are 
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additional-fee)) meet the standards for the property tax exemption under RCW 
84.36.381. 


*Sec. 3 was vetoed, see message at end of chapter. 


Passed the House March 7, 1992. 
Passed the Senate March 4, 1992. 
Approved by the Governor April 2, 1992, with the exception of certain 
items which were vetoed. 
Filed in Office of Secretary of State April 2, 1992. 
Note: Governor's explanation of partial veto is as follows: 


"] am returning herewith, without my approval as to section 3, Substitute House Bill 
No. 2660 entitled: 


"AN ACT Relating to vehicle licenses." 


In 1990, the legislature authorized counties to fix and impose a vehicle license fee 
in addition to the fee charged by the state. In 1991, the legislature authorized county 
legislative authorities to refund this fee to all senior citizens who were at least 61 years 
old and who had household incomes of $18,000 or Iess or who were physically disabled. 
Section 3 was intended to change this refund mechanism to an outright exemption. The 
eligibility requirements of this exemption are established by reference to RCW 84.36.381, 
relating to senior citizen property tax exemptions. Unfortunately, in drafting the section 
in this manner, only those who own real property would be eligible for the exemption. 
1 urge the Department of Licensing and the affected counties to remedy this oversight and 
submit the appropriate legislation in the next session. 


For this reason, I have vetoed section 3 of Substitute House Bill No. 2660. 
With the exception of section 3, Substitute House Bill No. 2660 is approved." 


CHAPTER 223 
[Substitute House Bill 1736] 
PUBLIC WORKS CONTRACTS—REVISED PAYMENT PROCEDURES 
Effective Date: 9/1/92 


AN ACT Relating to payment for work of improvement on real property; adding a new section 
to chapter 39.76 RCW; adding new sections to chapter 60.28 RCW; adding a new section to chapter 
39.04 RCW; creating new sections; prescribing penalties; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 39.76 RCW 
to read as follows: 

(1) Except as provided in RCW 39.76.020, every state agency, county, city, 
town, school district, board, commission, or any other public body shall pay 
interest at a rate of one percent per month, but at least one dollar per month, on 
amounts due on written contracts for public works, personal services, goods and 
services, equipment, and travel, whenever the public body fails to make timely 
payment. 

(2) For purposes of this section, payment shall be timely if: 

(a) Except as provided otherwise in this subsection, a check or warrant is 
mailed or is available on the date specified for the amount specified in the 
applicable contract documents but not later than thirty days of receipt of a 
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properly completed invoice or receipt of goods or services, whichever is later. 
If a contract is funded by grant or federal money, the public body shall pay the 
prime contractor for satisfactory performance within thirty calendar days of the 
date the public body receives a payment request that complies with the contract 
or within thirty calendar days of the date the public body actually receives the 
grant or federal money, whichever is later. 

(b) On written contracts for public works, when part or all of a payment is 
going to be withheld for unsatisfactory performance or if the payment request 
made does not comply with the requirements of the contract, the public body 
shall notify the prime contractor in writing within eight working days after 
receipt of the payment request stating specifically why part or all of the payment 
is being withheld and what remedial actions must be taken by the prime 
contractor to receive the withheld amount. 

(c) If the notification by the public body required by (b) of this subsection 
does not comply with the notice contents required under (b) of this subsection, 
the public body shall pay the interest under subsection (1) of this section from 
the ninth working day after receipt of the initial payment request until the 
contractor receives notice that does comply with the notice contents required 
under (b) of this subsection. 

(d) If part or all of a payment is withheld under (b) of this subsection, the 
public body shall pay the withheld amount within thirty calendar days after the 
prime contractor satisfactorily completes the remedial actions identified in the 
notice. If the withheld amount is not paid within the thirty calendar days, the 
public body shall pay interest under subsection (1) of this section from the thirty- 
first calendar day until the date paid. 

(e)(i) If the prime contractor on a public works contract, after making a 
request for payment to the public body but before paying a subcontractor for the 
subcontractor’s performance covered by the payment request, discovers that part 
or all of the payment otherwise due to the subcontractor is subject to withholding 
from the subcontractor under the subcontract for unsatisfactory performance, the 
prime contractor may withhold the amount as alle wed under the subcontract. If 
the prime contractor withholds an amount under this subsection, the prime 
contractor shall: 

(A) Give the subcontractor notice of the remedial actions that must be taken 
as soon as practicable after determining the cause for the withholding but before 
the due date for the subcontractor payment; 

(B) Give the contracting officer of the public body a copy of the notice 
furnished to the subcontractor under (e)(i)(A) of this subsection; and 

(C) Pay the subcontractor within eight working days after the subcontractor 
satisfactorily completes the remedial action identified in the notics. 

(ii) If the prime contractor does not comply with the notice and payment 
requirements of (e)(i) of this subsection, the contractor shall pay the subcontrac- 
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tor interest on the withheld amount from the eighth working day at an interest 
rate that is equal to the amount set forth in subsection (1) of this section. 

(3) For the purposes of this section: 

(a) A payment is considered to be made when mailed or personally delivered 
to the party being paid. 

(b) An invoice is considered to be received when it is date-stamped or 
otherwise marked as delivered. If the invoice is not date-stamped or otherwise 
marked as delivered, the date of the invoice is considered to be the date when 
the invoice is received. l 


NEW SECTION. Sec. 2. (1) Public improvement contracts shall 
provide, and public bodies shall reserve, a contract retainage not to exceed five 
percent of the moneys earned by the contractor as a trust fund for the protection 
and payment of: (a) The claims of any person arising under the contract; and (b) 
the state with respect to taxes imposed pursuant to Title 82 RCW which may be 
due from such contractor. 

(2) Every person performing labor or furnishing supplies toward the 
completion of a public improvement contract shall have a lien upon moneys 
reserved by a public body under the provisions of a public improvement contract; 
PROVIDED, That the notice of the lien of the claimant shall] be given within 
forty-five days of completion of the contract work, and in the manner provided 
in RCW 39.08.030. 

(3) The contractor at any time may request the contract retainage be reduced 
to one hundred percent of the value of the work remaining on the project. 

(a) After completion of all contract work other than landscaping, the 
contractor may request that the public body release and pay in full the amounts 
retained during the performance of the contract, and sixty days thereafter the 
public body must release and pay in full the amounts retained (other than 
continuing retention of five percent of the moneys earned for landscaping) 
subject to the provisions of chapters 39.12 and 60.28 RCW. 

(b) Sixty days after completion of all contract work the public body must 
release and pay in full the amounts retained during the performance of the 
contract subject to the provisions of chapters 39.12 and 60.28 RCW. 

(4) The moneys reserved by a public body under the provisions of a public 
improvement contract, at the option of the contractor, shall be: 

(a) Retained in a fund by the public body; 

(b) Deposited by the public body in an interest bearing account in a bank, 
mutual savings bank, or savings and loan association. Interest on moneys 
reserved by a public body under the provision of a public improvement contract 
shall be paid to the contractor; 

(c) Placed in escrow with a bank or trust company by the public body. 
When the moneys reserved are placed in escrow, the public body shall issue a 
check representing the sum of the moneys reserved payable to the bank or trust 
company and the contractor jointly. This check shall be converted into bonds 
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and securities chosen by the contractor and approved by the public body and the 
bonds and securities shall be held in escrow. Interest on the bonds and securities 
shall be paid to the contractor as the interest accrues. 

(5) The contractor or subcontractor may withhold payment of not more than 
five percent from the moneys earned by any subcontractor or sub-subcontractor 
or supplier contracted with by the contractor to provide labor, materials, or 
equipment to the public project. Whenever the contractor or subcontractor 
reserves funds earned by a subcontractor or sub-subcontractor or supplier, the 
contractor or subcontractor shall pay interest to the subcontractor or sub- 
subcontractor or supplier at a rate equal to that received by the contractor or 
subcontractor from reserved funds. 

(6) With the consent of the public body the contractor may submit a bond 
for all or any portion of the contract retainage in a form acceptable to the public 
body. This bond and any proceeds therefrom are subject to all claims and liens 
and in the same manner and priority as set forth for retained percentages in this 
chapter. The public body shall release the bonded portion of the retained funds 
to the contractor within thirty days of accepting the bond from the contractor. 
Whenever a public body accepts a bond in lieu of retained funds from a 
contractor, the contractor shall accept like bonds from any subcontractors or 
suppliers from which the contractor has retained funds. The contractor shall then 
release the funds retained from the subcontractor or supplier to the subcontractor 
or supplier within thirty days of accepting the bond from the subcontractor or 
supplier. 

(7) If the public body administering a contract, after a substantial portion of 
the work has been completed, finds that an unreasonable delay will occur in the 
completion of the remaining portion of the contract for any reason not the result 
of a breach thereof, it may, if the contractor agrees, delete from the contract the 
remaining work and accept as final the improvement at the stage of completion 
then attained and make payment in proportion to the amount of the work 
accomplished and in this case any amounts retained and accumulated under this 
section shall be held for a period of sixty days following the completion. In the 
event that the work is terminated before final completion as provided in this 
section, the public body may thereafter enter into a new contract with the same 
contractor to perform the remaining work or improvement for an amount equal 
to or less than the cost of the remaining work as was provided for in the original 
contract without advertisement or bid. The provisions of this chapter are 
exclusive and shall supersede all provisions and regulations in conflict herewith. 

(8) Whenever the department of transportation has contracted for the 
construction of two or more ferry vessels, sixty days after completion of all 
contract work on each ferry vessel, the department must release and pay in full 
the amounts retained in connection with the construction of the vessel subject to 
the provisions of RCW 60.28.020 and chapter 39.12 RCW: PROVIDED, That 
the department of transportation may at its discretion condition the release of 
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funds retained in connection with the completed ferry upon the contractor 
delivering a good and sufficient bond with two or more sureties, or with a surety 
company, in the amount of the retained funds to be released to the contractor, 
conditioned that no taxes shall be certified or claims filed for work on the ferry 
after a period of sixty days following completion of the ferry; and if taxes are 
certified or claims filed, recovery may be had on the bond by the department of 
revenue and the materialmen and laborers filing claims. ` 

(9) Except as provided in subsection (1) of this section, reservation by a 
public body for any purpose from the moneys earned by £ contractor by fulfilling 
its responsibilities under public improvement contracts is prohibited. 

(10) Contracts on projects funded in whole or in part by farmers home 
administration and subject to farmers home administration regulations are not 
subject to subsections (1) through (9) of this section. 

(11) Unless the context clearly requires otherwise, the definitions in this 
subsection apply throughout this section. 

(a) "Contract retainage" means an amount reserved by a public body from 
the moneys earned by a person under a public improvement contract. 

(b) "Person" means a person or persons, mechanic, subcontractor, or 
materialperson who performs labor or provides materials for a public improve- 
ment contract, and any other person who supplies the person with provisions or 
supplies for the carrying on of a public improvement contract. 

(c) "Public body" means the state, or a county, city, town, district, board, or 
other public body. 

(d) "Public improvement contract" means a contract for public improvements 
or work, other than for professional services. 


NEW SECTION. Sec. 3. After the expiration of the forty-five day 
period for giving notice of lien provided in section 2(2) of this act, and after 
receipt of the department of revenue’s certificate, and the public body is satisfied 
that the taxes certified as due or to become due by the department of revenue are 
discharged, and the claims of materialmen and laborers who have filed their 
claims, together with a sum sufficient to defray the cost of foreclosing the liens 
of such claims, and to pay attorneys’ fees, have been paid, the public body may 
withhold from the remaining retained amounts for claims the public body may 
have against the contractor and shall pay the balance, if any, to the contractor the 
fund retained by it or release to the contractor the securities and bonds held in 
escrow. 

If such taxes have not been discharged or the claims, expenses, and fees 
have not been paid, the public body shall either retain in its fund, or in an 
interest bearing account, or retain in escrow, at the option of the contractor, an 
amount equal to such unpaid taxes and unpaid claims together with a sum 
sufficient to defray the costs and attorney fees incurred in foreclosing the lien of 
such claims, and shall pay, or release from escrow, the remainder to the 
contractor. 
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NEW SECTION. Sec. 4. Upon completion of a contract, the state, 
county or other municipal officer charged with the duty of disbursing or 
authorizing disbursement or payment of such contracts shall forthwith notify the 
department of revenue of the completion of contracts over twenty thousand 
dollars. Such officer shall not make any payment from the retained percentage 
fund or release any retained percentage escrow account to any person, until he 
has received from the department of revenue a certificate that all taxes, increases 
and penalties due from the contractor, and all taxes due and to become due with 
respect to such contract have been paid in full or that they are, in the depart- 
ment’s opinion, readily collectible without recourse to the state’s lien on the 
retained percentage. 


NEW SECTION. Sec. 5. A new section is added to chapter 39.04 RCW 
to read as follows: 

(1) When payment is received by a contractor or subcontractor for work 
performed on a public work, the contractor or subcontractor shal] pay to any 
subcontractor not later than ten days after the receipt of the payment, amounts 
allowed the contractor on account of the work performed by the subcontractor, 
to the extent of each subcontractor’s interest therein. 

(2) In the event of a good faith dispute over all or any portion of the amount 
due on a payment from the state or a municipality to the prime contractor, or 
from the prime contractor or subcontractor to a subcontractor, then the state or 
the municipality, or the prime contractor or subcontractor, may withhold no more 
than one hundred fifty percent of the disputed amount. Those not a party to a 
dispute are entitled to full and prompt payment of their portion of a draw, 
progress payment, final payment, or released retainage. 

(3) In addition to all other remedies, any person from whom funds have 
been withheld in violation of this section shall be entitled to receive from the 
person wrongfully withholding the funds, for every month and portion thereof 
that payment including retainage is not made, interest at the highest rate allowed 
under RCW 19.52.025. In any action for the collection of funds wrongfully 
withheld, the prevailing party shall be entitled to costs of suit and reasonable 
attorneys’ fees. 

NEW SECTION. Sec. 6. (1) The rights provided in this act may not 
be waived by the parties and a contract provision that provides for waiver of the 
rights provided in this act is void as against public policy. 

(2) This act is to be liberally construed to provide security for all parties 
intended to be protected by its provisions. 

NEW SECTION. Sec. 7. (1) Sections 1 through 6 of this act are 
applicable to all public works contracts entered into on or after September 1, 
1992, relating to the construction of any work of improvement. 


[ 1046 ] 


WASHINGTON LAWS, 1992 Ch. 223 


(2) RCW 39.76.010, 60.28.010, 60.28.020, and 60.28.050 are applicable to 
all public works contracts entered into prior to September 1, 1992, relating to the 
construction of any work of improvement. 


NEW SECTION. Sec. 8. Sections 2 through 4 of this act are each 
added to chapter 60.28 RCW. 


NEW SECTION. Sec. 9. This act shall take effect September 1, 1992, 


Passed the House March 10, 1992. 

Passed the Senate March 10, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 224 
[Engrossed Senate Bill 6008] 
DUTIES OF HOLDERS OF FINANCIAL ASSETS—REPEAL OF RCW 11.92.095 
Effective Date: 6/11/92 
AN ACT Relating to the repeal of RCW 11.92.095; and repealing RCW 11.92.095. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. RCW 11.92.095 and 1990 c 122 s 22 are 
each repealed. 


Passed the Senate March 7, 1992. 

Passed the House March 3, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 225 
[House Biil 2368] 
PRACTICE OF LAW BY DEPUTY SHERIFFS 
Effective Date: 6/11/92 


AN ACT Relating to the practice of law by deputy sheriffs; and amending RCW 2.48.200 and 
36.28.110. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 2.48.200 and 1975 Ist ex.s. c 19 s 3 are each amended to 
read as follows: 

No person shall practice law who holds a commission as judge in any court 
of record, or as sheriff((;)) or coroner((—er-deputy—sheriff)); nor shall the clerk 
of the supreme court, the court of appeals, or of the superior court or any deputy 
thereof practice in the court of which he or she is clerk or deputy clerk: 
PROVIDED, It shall be unlawful for a deputy prosecuting attorney, or for the 
employee, partner, or agent of a prosecuting attorney, or for an attorney 
occupying offices with a prosecuting attorney, to appear for an adverse interest 
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in any proceeding in which a prosecuting attorney is appearing, or to appear in 
any suit, action or proceeding in which a prosecuting attorney is prohibited by 
law from appearing, but nothing herein shall prohibit a prosecuting attorney or 
a deputy prosecuting attorney from appearing in any action or proceeding for an 
interest divergent from that represented in the same action or proceeding by 
another attorney or special attorney in or for the same office, so long as such 
appearances are pursuant to the duties of prosecuting attorneys as set out in 
RCW 36.27.020 and such appearances are consistent with the code of profession- 
al responsibility or other code of ethics adopted by the Washington state supreme 
court, but nothing herein shall preclude a judge or justice of a court of this state 
from finishing any business ((by-him)) undertaken in a court of the United States 
prior to ((his)) him or her becoming a judge or justice. 


Sec. 2. RCW 36.28.110 and 1963 c 4 s 36.28.110 are each amended to read 
as follows: 


No sheriff ((er-deputy—sheriff)) shall appear or practice as attorney in any 
court, except in their own defense. 


Passed the House March 7, 1992. 

Passed the Senate March 2, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State Apri] 2, 1992. 


CHAPTER 226 
[Substitute Senate Bill 6193] 
STOP LOSS INSURANCE 

Effective Date: 6/11/92 


AN ACT Relating to stop loss insurance; amending RCW 48.11.030 and 48.21.010; adding a 
new section to chapter 48.21 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 4% :1.030 and 1947 c 79 s .11.03 are each amended to read 
as follows: 

"Disability insurance" is insurance against bodily injury, disablement or 
death by accident, against disablement resulting from sickness, and every 


insurance appertaining thereto including stop loss insurance. "Stop loss 
insurance" is insurance against the risk of economic loss assumed under a self- 
funded employee disability benefit plan. 

Sec. 2, RCW 48.21.010 and 1949 c 190 s 27 are each amended to read as 
follows: 

Group disability insurance is that form of disability insurance, including stop 
loss insurance as defined in RCW 48.11.030, provided by a master policy issued 
to an employer, to a trustee appointed by an employer or employers, or to an 
association of employers formed for purposes other than obtaining such 
insurance, covering, with or without their dependents, the employees, or specified 
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categories of the employees, of such employers or their subsidiaries or affiliates, 
or issued to a labor union, or to an association of employees formed for purposes 
other than obtaining such insurance, covering, with or without their dependents, 
the members, or specified categories of the members, of the labor union or 
association, or issued pursuant to RCW 48.21.030. Group disability insurance 
shall also include such other groups as qualify for group life insurance under the 
provisions of this code. 


NEW SECTION. Sec. 3. A new section is added to chapter 48.21 RCW 
to read as follows: 

Group stop loss insurance is exempt from all sections of this chapter, 
chapter 48.32A RCW, and chapter 48.41 RCW except tor RCW 48.21.010 and 
this section. For purpose of this exemption, group stop loss is further defined 
as follows: 

(1) The policy must be issued to and insure the employer, the trustee or 
cther sponsor of the plan, or the plan itself, but not the employees, members, or 
participants; 

(2) Payment by the insurer must be made to the employer, the trustee, or 
other sponsor of the plan or the plan itself, but not to the employees, members, 
participants, or health care providers; 

(3) The policy must contain a provision that establishes an aggregate 
attaching point or retention that is at the minimum one hundred twenty percent 
of the expected claims; and 

(4) The policy may provide for an individual attaching point or retention that 
is not less than five percent of the expected claims or one hundred thousand 
dollars, whichever is less. 


NEW SECTION. Sec. 4. This act applies to policies issued or 
renewed on or after July 1, 1992. 

Passed the Senate February 18, 1992. 

Passed the House March 4, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 
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CHAPTER 227 
[Engrossed Senate Bill 6401] 
OPEN SPACE CORRIDORS—-USE AND MANAGEMENT OF LAND WITHIN CORRIDORS 
Effective Date: 6/11/92 
AN ACT Relating to corridor designations; and amending RCW 36.70A.160. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 36.70A.160 and 1990 Ist ex.s. c 17 s 16 are each amended 
to read as follows: 

Each county and city that is required or chooses to prepare a comprehensive 
land use plan under RCW 36.70A.040 shall identify open space corridors within 
and between urban growth areas. They shall include lands useful for recreation, 
wildlife habitat, trails, and connection of critical areas as defined in RCW 


36.70A.030. Identification of a corridor under this section by a county or city 
shall _not_restrict_the use _or_ management _of lands within the corridor for 
agricultural or forest purposes. Restrictions on the use or management of such 
lands for agricultural or forest purposes imposed after identification solely to 
maintain or enhance the value of such lands as a corridor may occur only if the 
county or city acquires sufficient interest to prevent development of the lands or 
to control the resource development of the lands. The requirement_for 
acquisition of sufficient interest does not include those corridors regulated by the 
interstate commerce commission, under provisions of 16 U.S.C. Sec. 1247(d), 16 
U.S.C. Sec. 1248, or 43 U.S.C. Sec. 912. Nothing in this section shall be 
interpreted to alter the authority of the state, or a county or city, to regulate land 
The city or county may ((seek-te)) acquire by donation or purchase the fee 
simple or lesser interests in these open space corridors using funds authorized by 
RCW 84.34.230 or other sources. 


Passed the Senate March 8, 1992. 

Passed the House March 5, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 228 
[Substitute Seuate Bill 6494) 
HANFORD RESERVATION LANDS—PROMOTION OF STATE LEASE OF—REVISIONS 
Effective Date: 6/11/92 


AN ACT Relating to state lease of Hanford reservation land; amending RCW 43.31.205; adding 
a new section to chapter 43.31 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 
NEW SECTION. Sec. 1. The legislature finds that the ninety-nine- 


year lease of one thousand acres of land by the state from the federal govern- 
ment requires that the state use any rent moneys from subleasing the land for the 
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development of the leased land and nuclear-related industries in the Tri-Cities 
area. The legislature further finds that the new emphasis on waste cleanup at 
Hanford and the new technologies needed for environmental restoration warrant 
a renewed effort to promote development of the leased land and nuclear-related 
industries in the Tri-Cities area. 


Sec. 2. RCW 43.31.205 and 1990 c 281 s 2 are each amended to read as 
follows: 

In an effort to enhance the economy of the Tri-Cities area, the department 
of trade and economic development is directed to promote the existence of the 
lease between the state of Washington and the federal government executed 
September 10, 1964, covering one thousand acres of land lying within the 
Hanford reservation near Richland, Washington, and the opportunity of 
subleasing the land to entities for nuclear-related industry, in agreement with the 
terms of the lease. When promoting the existence of the lease, the department 
shall work in cooperation with any associate development organizations located 
in or near the Tri-Cities area. 


NEW SECTION. Sec. 3. A new section is added to chapter 43.31 RCW 
to read as follows: 

(1) The Hanford sublease rent account is hereby created in the state treasury. 
Moneys in the account may be spent only after appropriation and only for the 
following purposes: 

(a) To promote the existence of the lease between the state of Washington 
and the federal government executed September 10, 1964, covering one thousand 
acres of land lying within the Hanford reservation near Richland, Washington; 

(b) To promote development of the leased land and nuclear-related industry 
in the Tri-Cities area, in accordance with the terms of the lease; and 

(c) To execute any new sublease agreements that meet the terms of the 
lease. 

(2) Sources for this account shall include: 

(a) Any rent payments from subleases of the site; and 

(b) Other funding from federal, state, and local agencies. 

(3) Nothing in this section shall affect any agreements or contracts related 
to sublease rental payments in effect as of the effective date of this act. 

(4) This section expires on June 30, 1999. 

Passed the Senate March 11, 1992. 

Passed the House March 6, 1992. 


Approved by the Governor April 2, 1992. 
Filed in Office of Secretary of State April 2, 1992. 
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CHAPTER 229 
[Substitute House Bill 2784] 
DOMESTIC RELATIONS—TECHNICAL AMENDMENTS 
Effective Date: 6/11/92 


AN ACT Relating to technical and clarifying amendments to domestic reiations provisions; and 
amending RCW 26.09.006, 26.09.170, 26.09.175, 26.10.015, 26.18.220, 26.19.035, 26.26.065, 
26.26.160, and 26.09.060. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 26.09.006 and 1990 Ist ex.s. c 2 s 26 are each amended to 
read as follows: 

(1) Effective January 1, 1992, a party shall not file any pleading with the 
clerk of the court in an action commenced under this chapter unless on forms 
approved by the administrator for the courts. 

(2) The parties shall comply with requirements for submission to the court 
of forms as provided in RCW 26.18.220. 

Sec. 2. RCW 26.09.170 and 1991 sp.s. c 28 s 2 are each amended to read 
as follows: 

(1) Except as otherwise provided in subsection (7) of RCW 26.09.070, the 
provisions of any decree respecting maintenance or support may be modified: 
(a) Only as to installments accruing subsequent to the ((metier)) petition for 
modification or motion for adjustment except motions to compel court-ordered 
adjustments, which shall be effective as of the first date specified in the decree 


for implementing the adjustment; and, (b) except as otherwise provided in 
subsections (4), (5), (8), and (9) of this section, only upon a showing of a 


substantial change of circumstances. The provisions as to property disposition 
may not be revoked or modified, unless the court finds the existence of 
conditions that justify the reopening of a judgment under the laws of this state. 

(2) Unless otherwise agreed in writing or expressly provided in the decree 
the obligation to pay future maintenance is terminated upon the death of either 
party or the remarriage of the party receiving maintenance. 

(3) Unless otherwise agreed in writing or expressly provided in the decree, 
provisions for the support of a child are terminated by emancipation of the child 
or by the death of the parent obligated to support the child. 

(4) An order of child support may be modified one year or more after it has 
been entered without showing a substantial change of circumstances: 

(a) If the order in practice works a severe economic hardship on either party 
or the child; 

(b) If a party requests an adjustment in an order for child support which was 
based on guidelines which determined the amount of support according to the 
child’s age, and the child is no longer in the age category on which the current 
support amount was based; 

(c) If a child is still in high school, upon a finding that there is a need to 
extend support beyond the eighteenth birthday to complete high school; or 
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(d) To add an automatic adjustment of support provision consistent with 
RCW 26.09.100. 

(5) An order or decree entered prior to June 7, 1984, may be modified 
without showing a substantial change of circumstances if the requested 
modification is to: 

(a) Require health insurance coverage for a child named therein; or 

(b) Modify an existing order for health insurance coverage. 

(6) An obligor’s voluntary unemployment or voluntary underemployment, 
by itself, is not a substantial change of circumstances. 

(7) The department of social and health services may file an action to 
modify an order of child support if public assistance money is being paid to or 
for the benefit of the child and the child support order is twenty-five percent or 
more below the appropriate child support amount set forth in the standard 
calculation as defined in RCW 26.19.011 and reasons for the deviation are not 
set forth in the findings of fact or order. The determination of twenty-five 
percent or more shall be based on the current income of the parties and the 
department shall not be required to show a substantial change of circumstances 
if the reasons for the deviations were not set forth in the findings of fact or 
order. 

(8)(a) ((Exeept-as-previded-in—(b)-and—(c}-of this-subsection;)) All child 
support decrees may be adjusted once every twenty-four months based upon 
changes in the income «if the parents without a showing of substantially changed 


circumstances. Eithe. party may initiate the ((medification—pursuant—te 


procedures-of RCW-26.09.175)) adjustment by filing a motion and child support 
worksheets. 


(e))) A party may petition for modification in cases of substantially changed 
circumstances((;)) under subsection (1) of this section((;)) at any time. However, 
if relief is granted under subsection (1) of this section, twenty-four months must 
pass before a ((petitien)) motion for ((medification)) an adjustment under (a) of 
this subsection may be filed. 

((6)) (c) If, pursuant to (a) of this subsection or subsection (9) of this 
section, the court adjusts or modifies a child support obligation by more than 
thirty percent and the change would cause significant hardship, the court may 
implement the change in two equal increments, one at the time of the entry of 
the order and the second six months from the entry of the order. Twenty-four 
months must pass following the second change before a ((petitien)) motion for 
((medifieation)) an adjustment under (a) of this subsection may be filed. 
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((€e))) (d) A parent who is receiving transfer payments who receives a wage 

or salary increase may not bring a modification action pursuant to ((¢a})) 
subsection (1) of this ((subseetien)) section alleging that increase constitutes a 
substantial change of circumstances ((uader-subsection-(})-oHthis-section)). 

(9) An order of child support may be ((medified)) adjusted twenty-four 
months from the date of the entry of the decree or the last adjustment_or 
modification, whichever is later, based upon changes in the economic table or 
standards in chapter 26.19 RCW. 


Sec. 3, RCW 26.09.175 and 1991 c 367 s 6 are each amended to read as 
follows: 

(1) A proceeding for the modification of an order of child support shall 
commence with the filing of a petition and worksheets. The petition shall be in 
((substantially)) the form prescribed by the administrator for the courts, There 
shall be a fee of twenty dollars for the filing of a petition for modification of 
dissolution, 

(2) The petitioner shall serve upon the other party the summons, a copy of 
the petition, and the worksheets in the form prescribed by the administrator for 
the courts. If the modification proceeding is the first action filed in this state, 
service shall be made by personal service. If the decree to be modified was 
entered in this state, service shall be by personal service or by any form of mail 
requiring a return receipt. If the support obligation has been assigned to the state 
pursuant to RCW 74.20.330 or the state has a subrogated interest under RCW 
74.20A.030, the summons, petition, and worksheets shall also be served on the 
attorney general. Proof of service shall be filed with the court. 

(3) The responding party’s answer and worksheets shall be served and the 
answer filed within twenty days after service of the petition or sixty days if 
served out of state. The responding party’s failure to file an answer within the 
time required shall result in entry of a default judgment for the petitioner. 

(4) At any time after responsive pleadings are filed, either party may 
schedule the matter for hearing. 

(5) Unless both parties stipulate to arbitration or the presiding judge 
authorizes oral testimony pursuant to subsection (6) of this section, a petition for 
modification of an order of child support shall be heard by the court on 
affidavits, the petition, answer, and worksheets only. 

(6) A party seeking authority to present oral testimony on the petition to 
modify a support order shall file an appropriate motion not later than ten days 
after the time of notice of hearing. Affidavits and exhibits setting forth the 
reasons oral testimony is necessary to a just adjudication of the issues shall 
accompany the petition. The affidavits and exhibits must demonstrate the 
extraordinary features of the case. Factors which may be considered include, but 
are not limited to: (a) Substantial questions of credibility on a major issue; (b) 
insufficient or inconsistent discovery materials not correctable by further 
discovery; or (c) particularly complex circumstances requiring expert testimony. 
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party-te-preceed—with-or-without-benefit-ef counsel.)) 

Sec. 4. RCW 26.10.015 and 1990 Ist ex.s. c 2 s 27 are each amended to 
read as follows: 

(1) Effective January 1, 1992, a party shall not file any pleading with the 
clerk of the court in an action commenced under this chapter unless on forms 
approved by the administrator for the courts. 

(2) The parties shall comply with requirements for submission to the court 
of forms as provided in RCW 26.18.220. 

Sec. 5. RCW 26.18.220 and 1990 Ist ex.s. c 2 s 25 are each amended to 
read as follows: 

(1) The administrator for the courts shall develop not later than July 1, 1991, 
standard court forms and format rules for mandatory use by litigants in all 
actions commenced under chapters 26.09, 26.10, and 26.26 RCW effective 
January 1, 1992. The administrator for the courts shall develop mandatory forms 
for financial affidavits for integration into the worksheets. The forms shall be 
developed and approved not later than September 1, 1992. The parties shall use 
the mandatory form for financial affidavits for actions commenced on or after 
September 1, 1992. The administrator for the courts has continuing responsibili- 
ty to develop and revise mandatory forms and format rules as appropriate. 

(2) A party may delete unnecessary portions of the forms according to the 
rules established by the administrator for the courts. A party may supplement 
the mandatory forms with additional material. 

(3) A party’s failure to use the mandatory forms or follow the format rules 
shall not_be_a reason to dismiss a case, refuse _a filing, or strike a pleading. 
However, the court may require the party to submit a currected pleading and may 
impose terms payable to the opposing party or payable to the court, or both. 

(4) The administrator for the courts shall distribute a master copy of the 
forms to all county court clerks. The administrator for the courts and county 
clerks shall distribute the mandatory forms to the public upon request_and may 
charge for the cost of production and distribution of the forms. Private vendors 
may distribute the mandatory forms. Distribution may be in printed or electronic 
form. 


Sec. 6. RCW 26.19.035 and 1991 c 367 s 27 are each amended to read as 
follows: 


(1) Application of the child support schedule. The child support schedule 
shall be applied: 

(a) In each county of the state; 

(b) In judicial and administrative proceedings under this title or Title 13 or 
74 RCW; 

(c) In all proceedings in which child support is determined or modified; 
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(d) In setting temporary and permanent support; 

(e) In automatic modification provisions or decrees entered pursuant to RCW 
26.09.100; and 

(f) In addition to proceedings in which child support is determined for 
minors, to adult children who are dependent on their parents and for whom 
support is ordered pursuant to RCW 26.09.100. 

The provisions of this chapter for determining child support and reasons for 
deviation from the standard calculation shall be applied in the same manner by 
the court, presiding officers, and reviewing officers. 

(2) Written findings of fact supported by the evidence, An order for 
child support shall be supported by written findings of fact upon which the 
support determination is based and shall include reasons for any deviation from 
the standard calculation and reasons for denial of a party’s request for deviation 
from the standard calculation. The court shall enter written findings of fact in 
all cases whether or not the court: (a) Sets the support at the presumptive 
amount, for combined monthly net incomes below five thousand dollars; (b) sets 
the support at an advisory amount, for combined monthly net incomes between 
five thousand and seven thousand dollars; or (c) deviates from the presumptive 
or advisory amounts. 

(3) Completion of worksheets. Worksheets in the form developed by the 
office of the administrator for the courts shall be completed under penalty of 
perjury and filed in every proceeding in which child support is determined. The 
court shall not accept incomplete worksheets or worksheets that vary from the 
worksheets developed by the office of the administrator for the courts. 

(4) Court review of the worksheets and order. The court shall review the 
worksheets and the order setting support for the adequacy of the reasons set forth 
for any deviation or denial of any request for deviation and for the adequacy of 
the amount of support ordered. Each order shall state the amount of child 
support calculated using the standard calculation and the amount of child support 
actually ordered. Worksheets shall be attached to the decree or order or if filed 
separately shall be initialed or signed by the judge and filed with the order. 

Sec. 7. RCW 26.26.065 and 1990 Ist ex.s. c 2 s 28 are each amended to 
read as follows: 

(1) Effective January 1, 1992, a party shall not file any pleading with the 
clerk of the court in an action commenced under this chapter unless on forms 
approved by the administrator for the courts. 

(2) The parties shall comply with requirements for submission to the court 
of forms as provided in RCW 26.18.220. 

Sec. 8. RCW 26.26.160 and 1989 c 360 s 36 are each amended to read as 
follows: 

(1) Except as provided in subsection (2) of this section the court has 
continuing jurisdiction to prospectively modify a judgment and order for future 
education and future support, and with respect to matters listed in RCW 
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26.26.130 (3) and (4), and RCW 26.26.150(2) upon showing a substantial change 
of circumstances. The procedures set forth in RCW 26.09.175 shall be used in 
modification proceedings under this section. 

(2) A judgment or order entered under this chapter may be modified without 
a showing of substantial change of circumstances upon the same grounds as 
RCW 26.09.170 permits support orders to be modified without a showing of a 
substantial change of circumstance. 

(3) The court may modify a parenting plan or residential provisions adopted 
pursuant to RCW _26.26.130(6) in accordance with the provisions of chapter 
26.09 RCW. 

Sec. 9. RCW 26.09.060 and 1989 c 360 s 37 are each amended to read as 
follows: 

(1) In a proceeding for: 

(a) Dissolution of marriage, legal separation, or a declaration of invalidity; 
or 

(b) Disposition of property or liabilities, maintenance, or support following 
dissolution of the marriage by a court which lacked personal jurisdiction over the 
absent spouse; either party may move for temporary maintenance or for 
temporary support of children entitled to support. The motion shall be 
accompanied by an affidavit setting forth the factual basis for the motion and the 
amounts requested. 

(2) As a part of a motion for temporary maintenance or support or by 
independent motion accompanied by affidavit, either party may request the court 
to issue a temporary restraining order or preliminary injunction, providing relief 
proper in the circumstances, and restraining or enjoining any person irom: 

(a) Transferring, removing, encumbering, concealing, or in any way 
disposing of any property except in the usual course of business or for the 
necessities of life, and, if so restrained or enjoined, requiring him to notify the 
moving party of any proposed extraordinary expenditures made after the order 
is issued; 

(b) Molesting or disturbing the peace of the other party or of any child and, 
upon a showing by clear and convincing evidence that the party so restrained or 
enjoined has used or displayed or threatened to use a deadly weapon as defined 
in RCW 9A.04.110 in an act of violence or has previously committed acts of 
domestic violence and is likely to use or display or threaten to use a deadly 
weapon in an act of domestic violence, requiring the party to surrender any 
deadly weapon in his immediate possession or control or subject to his 
immediate possession or control to the sheriff of the county having jurisdiction 
of the proceeding or to the restrained or enjoined party’s counsel or to any 
person designated by the court. The court may order temporary surrender of 
deadly weapons without notice to the other party only if it finds on the basis of 
the moving affidavit or other evidence that irreparable injury could result if an 
order is not issued until the time for response has elapsed; 
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(c) Entering the family home or the home of the other party upon a showing 
of the necessity therefor; 

(d) Removing a child from the jurisdiction of the court. 

(3) The court may issue a temporary restraining order without requiring 
notice to the other party only if it finds on the basis of the moving affidavit or 
other evidence that irreparable injury could result if an order is not issued until 
the time for responding has elapsed. 

(4) The court may issue a temporary restraining order or preliminary 
injunction and an order for temporary maintenance or support in such amounts 
and on such terms as are just and proper in the circumstances. The court may 
in its discretion waive the filing of the bond or the posting of security. 

(5) Restraining orders issued under this section restraining the person from 
molesting or disturbing another party or from entering a party’s home shall bear 
the legend: VIOLATION OF THIS ORDER WITH ACTUAL NOTICE OF ITS 
TERMS IS A CRIMINAL OFFENSE UNDER CHAPTER 26.09 RCW AND 
WILL SUBJECT A VIOLATOR TO ARREST. 

(6) The court may order that any temporary restraining order granted under 
this section be forwarded by the clerk of the court on or before the next judicial 
day to the appropriate law enforcement agency specified in the order. Upon 
receipt of the order, the law enforcement agency shall forthwith enter the order 
for one year into any computer-based criminal intelligence information system 
available in this state used by law enforcement agencies to list outstanding 
warrants, Entry into the law enforcement information system constitutes notice 
to all law enforcement agencies of the existence of the order. The order is fully 
enforceable in any county in the state. 

(7) A temporary order, temporary restraining order, or preliminary 
injunction: 

(a) Does not prejudice the rights of a party or any child which are to be 
adjudicated at subsequent hearings in the proceeding; 

(b) May be revoked or modified; 

(c) Terminates when the final decree is entered, except as provided under 
subsection (8) of this section, or when the petition for dissolution, legal 
separation, or declaration of invalidity is dismissed; 

(d) May be entered in a proceeding for the modification of an existing 
decree. 

(8) Delinquent support payments accrued under an order for temporary 
support remain collectible and are not extinguished when a final decree is entered 
unless the decree contains specific language to the contrary. A support debt 
under a temporary order owed to the state for public assistance expenditures shall 
not be extinguished by the final decree if: 

(a) The obligor was given notice of the state’s interest under chapter 74.20A 
RCW; or 
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(b) The temporary order directs the obligor to make support payments to the 
office of support enforcement or the Washington state support registry. 


Passed the House March 11, 1992, 

Passed the Senate March 3, 1992, 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 230 
[Engrossed Senate Bill €319] 
PLACEMENT OF MENTALLY DISORDERED PERSONS—REVISIONS 
Effective Date: 6/11/92 - Except Sections 1 & 2 which take effect on 4/2/92; and Section 5 which 
takes effect on 7/1/95. 


AN ACT Relating to the placement of people with disabilities; amending RCW 72.23.025; 
reenacting and amending RCW 71.24.035, 71.24.045, and 71.24.300; adding a new section to chapter 
72.23 RCW; creating a new section; repealing RCW 72.06.010, 72.06.050, 72.06.060, and 72.06.070; 
providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 72.23.025 and 1989 c 205 s 21 are each amended to read as 
follows: 

(1) It is the intent of the legislature to improve the quality of service at state 
hospitals, eliminate overcrowding, and more specifically define the role of the 
state hospitals. The legislature intends that eastern and western state hospitals 
shall become clinical centers for handling the most complicated long-term care 
needs of patients with a primary diagnosis of mental disorder. Over the next six 
years, their involvement in providing short-term ((and)), acute care, and less 
complicated long-term care shall be diminished in accordance with the revised 
responsibilities for mental health care under chapter 71.24 RCW. To this end 
the legislature intends that funds appropriated for mental health programs, 
including funds for regional support networks and the state hospitals be used for 


persons with primary diagnosis of mental disorder. The legislature finds that 
establishment of the eastern state hospital board, the western state hospital board, 


and institutes for the study and treatment of mental disorders at both eastern state 
hospital and western state hospital will be instrumental in implementing the 
legislative intent. 

(2)(a) The eastern state hospital board and the western state hospital board 
are each established. Members of the boards shall be appointed by the governor 
with the consent of the senate. Each board shall include: 

(i) The director of the institute for the study and treatment of mental 
disorders established at the hospital; 

(ii) One family member of a current or recent. hospital resident; 

(iii) One consumer of services; 

(iv) One community mental health service provider; 
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(v) Two citizens with no financial or professional interest in mental health 
services; 

(vi) One representative of the regional support network in which the hospital 
is located; 

(vii) One representative from the staff who is a physician; 

(viii) One representative from the nursing staff; 

(ix) One representative from the other professional staff; 

(x) One representative from the nonprofessional staff; and 

(xi) One representative of a minority community. 

(b) At least one representative listed in (a) (viii), (ix), or (x) of this 
subsection shall be a union member. 

(c) Members shall serve four-year terms. Members of the board shall be 
reimbursed for travel expenses as provided in RCW 43.03.050 and 43.03.060 and 
shall receive compensation as provided in RCW 43.03.240. 

(3) The boards established under this section shall: 

(a) Monitor the operation and activities of the hospital; 

(b) Review and advise on the hospital budget; 

(c) Make recommendations to the governor and the legislature for improving 
the quality of service provided by the hospital; 

(d) Monitor and review the activities of the hospital in implementing the 
intent of the legislature set forth in this section; 

(e) Report periodically to the governor and the legislature on the implemen- 
tation of the legislative intent set forth in this section; and 

(f) Consult with the secretary regarding persons the secretary may select as 
the superintendent of the hospital whenever a vacancy occurs. 

(4)(a) There is established at eastern state hospital and western state hospital, 
institutes for the study and treatment of mental disorders. The institutes shall be 
operated by joint operating agreements between state colleges and universities 
and the department of social and health services. The institutes are intended to 


conduct training, research, and clinical program development activities that will 
directly benefit mentally ill persons receiving treatment in Washington state by 
performing the following activities: 

(i) Promote recruitment and retention of highly qualified professionals at the 
State hospitals and community mental health programs; 

(ii) Improve clinical care by exploring new, innovative, and scientifically 
based treatment models for persons presenting particularly difficult and 
complicated clinical syndromes; 

(iii) Provide expanded training opportunities for existing staff at the state 
hospitals and community mental health programs; 

(iv) Promote bilateral understanding of treatment orientation, possibilities, 
and challenges between state hospital professionals and community mental health 
professionals. 
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(b) To accomplish these purposes the institutes may, within funds 
appropriated for this purpose: 

(i) Enter joint operating agreements with state universities or other 
institutions of higher education to accomplish the placement and training of 
students and faculty in psychiatry, psychology, social work, occupational therapy, 
nursing, and other relevant professions at the state hospitals and community 
mental health programs; 

(ii) Design and implement clinical research projects to improve the quality 
and effectiveness of state hospital services and operations; 

(iii) Enter into agreements with community mental health service providers 
to accomplish the exchange of professional staff between the state hospitals and 
community mental health service providers; 

(iv) Establish a student loan forgiveness and conditional scholarship program 
to retain qualified professionals at the state hospitals and community mental 
health providers when the ((superintendent)) secretary has determined a shortage 
of such professionals exists. 

(c) Notwithstanding any other provisions of law to the contrary, the institutes 
may enter into agreements with the department or the state hospitals which may 
involve changes in staffing necessary to implement improved patient care 
programs contemplated by this section. 

(d) The institutes are authorized to seek and accept public or private gifts, 
grants, contracts, or donations to accomplish their purposes under this section. 
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shall_be-submitted-tothe-legislature -by_June-30;-1990,)) 

NEW SECTION. Sec. 2. A new section is added to chapter 72.23 RCW 
to read as follows: 

The secretary shall develop a system of more integrated service delivery, 
including incentives to discourage the inappropriate placement of persons with 
developmental disabilities, head injury, and substance abuse, at state mental 
hospitals and encourage their care in community settings. By December 1, 1992, 
the department shall submit an implementation strategy, including budget 
proposals, to the appropriate committees of the legislature for this system. 

Under the system, state, local, or community agencies may be given 
financial or other incentives to develop appropriate crisis intervention and 
community care arrangements. 

The secretary may establish specialized care programs for persons described 
in this section on the grounds of the state hospitals. Such programs may operate 
according to professional standards that do not conform to existing federal or 
private hospital accreditation standards, 


NEW SECTION. Sec. 3. It is the intent of this act to: 
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(1) Focus, restate, and emphasize the legislature’s commitment to the mental 
health reform embodied in chapter 111, Laws of 1989 (SB 5400); 

(2) Eliminate, or schedule for repeal, statutes that are no longer relevant to 
the regulation of the state’s mental health program; and 

(3) Reaffirm the state’s commitment to provide incentives that reduce 
reliance on inappropriate state hospital or other inpatient care. 


*Sec. 4. RCW 71.24.035 and 1991 c 306 s 3, 1991 c 262 s 1, and 1991 c 
29 s 1 are each reenacted and amended to read as follows: 

(1) The department is designated as the state mental health authority. 

(2) The secretary may provide for public, client, and licensed service 
provider participation in developing the state mental health program. 

(3) The secretary shall provide for participation in developing the state 
mental health program for children and other underserved populations, by 
including representatives on any committee established to provide oversight to 
the state mental health program. 

(4) The secretary shall be designated as the county authority if a county 
fails to meet state minimum standards or refuses to exercise responsibilities 
under RCW 71.24.045. 

(5) The secretary shall: 
(a) ((Develop-a-biennia 


(})) Assure that any county community mental health program provides 
access to treatment for the county’s residents in the following order of priority: 
(i) The acutely mentally ill; (ii) chronically mentally ill adults and severely 
emotionally disturbed children; and (iii) the seriously disturbed. Such 
programs shall provide: 

(A) Outpatient services; 

(B) Emergency care services for twenty-four hours per day; 

(C) Day treatment for mentally ill persons which includes training in basic 
living and social skills, supported work, vocational rehabilitation, and day 
activities. Such services may include therapeutic treatment. In the case of a 
child, day treatment includes age-appropriate basic living and social skills, 
educational and prevocational services, day activities, and therapeutic 
treatment; 

(D) Screening for patients being considered for admission to state mental 
health facilities to determine the appropriateness of admission; 

(E) Employment services, which may include supported employment, 
transitional work, placement in competitive employment, and other work-related 
services, that result in mentally ill persons becoming engaged in meaningful 
aid gainful full or part-time work. Other sources of funding such as the 
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division of vocational rehabilitation may be utilized by the secretary to 
maximize federal funding and provide for integration of services; 

(F) Consultation and education services; and 

(G) Community support services; 

((€e})) (b) Develop and promulgate rules establishing state minimum 
standards for the delivery of mental health services including, but not limited 
to: 

(i) Licensed service providers; 

(ii) Regional support networks; and 

(iii) Residential and inpatient services, evaluation and treatment services 
and facilities under chapter 71.05 RCW, resource management services, and 
community support services; 

((€4))) (c) Assure that the special needs of minorities, the elderly, disabled, 
children, and low-income persons are met within the priorities established in 
this section; 

((€e})) (d) Establish a standard contract or contracts, consistent with state 
minimum standards, which shall be used by the counties; 

((9)) (e) Establish, to the extent possible, a standardized auditing 
procedure which minimizes paperwork requirements of county authorities and 
licensed service providers; 

(())) (A. Develop and maintain an information system to be used by the 
state, counties, and regional support networks when they are established which 
shall include a tracking method which allows the department and regional 
support networks to identify mental health clients’ participation in any mental 
health service or public program on an immediate basis. The information 
system shall not include individual patient’s case history files. Confidentiality 
of client information and records shall be maintained as provided in this 
chapter and in RCW 71.05.390, 71.05.400, 71.05.410, 71.05.420, 71.05.430, and 
71.05.440. The state-operated system shall be fully operational no later than 
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support network system shall be fully operational by June 30, 1993; 
((€#})) (£) License service providers who meet state minimum standards; 
((€))) (h) Certify regional support networks that meet state minimum 
standards; 
(())) (i) Periodically inspect certified regional support networks and 
licensed service providers at reasonable times and in a reasonable manner; and 
((49)) (i) Fix fees to be paid by evaluation and treatment centers to the 
secretary for the required inspections, 
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((@))) (k) Monitor and audit counties, regional support networks, and 
licensed service providers as needed to assure compliance with contractual 
agreements authorized by this chapter; 

((n)-Prior to-September-E-3989,)) (1) Adopt such rules as are necessary 
to implement the department’s responsibilities under this chapter pursuant to 


chapter 34. 05 a ettere aouemi ec nied 


phi ea 
{0} -Beginning—fuly-t,1989,-and-continuing-through-Jjily ty 2993; ); 
(m) Track by region and county, diagnosis, and to the extent information 
is available, eligibility for state funded nonmental health services, the use and 


cost of state hospital and local evaluation and treatment facilities for 
seventy-two hour detention, fourteen, ninety, and one hundred eighty day 
commitments pursuant to chapter 71.05 RCW, voluntary care in state hospitals, 
and voluntary community inpatient care covered by the medical assistance 
program. Service use and cost reports shall be provided to regions and 
appropriate operating divisions of the department in a timely fashion at 
six-month intervals; and 

(n) Administer a fund that may be appropriated by the legislature from 
state hospital and regional support network funds to enhance contracts with 
regional support networks that agree to provide periods of stable community 
living according to RCW 71.24.300(5). 


(6) The secretary shall use available resources appropriated specifically for 
community menal health programi ony for( 
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(7) Each certified regional support network and licensed service provider 
shall file with the secretary, on request, such data, statistics, schedules, and 
information as the secretary reasonably requires. A certified regional support 
network or licensed service provider which, without good cause, fails to furnish 
any data, statistics, schedules, or information as requested, or files fraudulent 
reports thereof, may have its certification or license revoked or suspended. 

(8) The secretary may suspend, revoke, limit, or restrict a certification or 
license, or refuse to grant a certification or license for failure to conform to 
the law, applicable rules and regulations, or applicable standards, or failure 
to meet the minimum standards established pursuant to this section. 

(9) The superior court may restrain any regional support network or 
service provider from operating without certification or a license or any other 
violation of this section. The court may also review, pursuant to procedures 
contained in chapter 34.05 RCW, any denial, suspension, limitation, restriction, 
or revocation of certification or license, and grant other relief required to 
enforce the provisions of this chapter. 
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(10) Upon petition by the secretary, and after hearing held upon 
reasonable notice to the facility, the superior court may issue a warrant to an 
officer or employee of the secretary authorizing him or her to enter at 
reasonable times, and examine the records, books, and accounts of any 
regional support network or service provider refusing to consent to inspection 
or examination by the authority, 

(11) The secretary shall adopt such rules as may be necessary to effectuate 
the inten? and purposes of this chapter, which shall include but not be limited 
to certification and licensing and other action relevant to certifying regional 
support networks and licensing service providers. 

(12) Notwithstanding the existence or pursuit of any other remedy, the 
secretary may, in the manner provided by law, upon the advice of the attorney 
general who shall represent the secretary in the proceedings, maintain an 
action in the name of the state for an injunction or other process against any 
person or governmental unit to restrain or prevent the establishment, conduct, 
or operation of a regional support network or service provider without 
certification or a license under this chapter. 

(13) The standards for certification of evaluation and treatment facilities 
shall include standards relating to maintenance of good physical and mental 
health and other services to be afforded persons pursuant to this chapter and 
chapter 71.05 RCW, and shall otherwise assure the effectuation of the 
purposes and intent of this chapter and chapter 71.05 RCW. 

(14)((€a))) The department, in consultation with affected parties, shall 
establish a distribution formula that reflects county needs assessments based 
on the number of persons who are acutely mentally ill, chronically mentally 
ill, severely emotionally disturbed, and seriously disturbed as defined in chapter 
71.24 RCW. The formula shall take into consideration the impact on counties 
of demographic factors in counties which result in concentrations of priority 
populations as defined in subsection (15) of this section. These factors shall 
include the population concentrations resulting from commitments under the 
involuntary treatment act, chapter 71.05 RCW, to state psychiatric hospitals, 
as well as concentration in urban areas, at border crossings at state bound- 
aries, and other significant demographic and workload factors. Beginning 
with the contracting period July 1, 1993, the funding formula for participating 
regional support networks may include a factor related to use of state hospitals. 
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PE es) a assure a a county: based latacrdied Salem of care he aah 
mentally ill adults and children, chronically mentally ill adults, severely 
emotionally disturbed children, and seriously disturbed adults and children who 
are determined by regional support networks at their sole discretion to be at 
risk of becoming acutely or chronically mentally ill, or severely emotionally 
disturbed, the secretary shall encourage the development of regional support 
networks as follows: 


((By-December-1,-1989,)) The secretary shall recognize regional support 
networks requested by counties or groups of counties. 


Counties wishing to be recognized as a regional support network by January 
1 of any year ((thereafter)) shall submit their intentions by October 30 of the 
previous year along with preliminary plans. The secretary shall assume all 
duties assigned to the nonparticipating counties under chapters 71.05 and 
71.24 RCW on July 1, 1995, or sooner if requested by the county, Such 
responsibilities shall include those which would have been assigned to the 
nonparticipating counties under regional support networks. 

The implementation of regional support networks, or the secretary’s 
assumption of all responsibilities under chapters 71.05 and 71.24 RCW, shall 
be included in all state and federal plans, contracts, or agreements affecting 
the state mental health program including at least those required by this 
chapter, the medicaid program, and P.L. 99-660. Nothing in these plans, 
contracts, or agreements shall be inconsistent with the intent and requirements 
of this chapter. 

(16) ((By—January—t,—1992,)) The secretary shall provide available 
resources to regional support networks to operate freestanding evaluation and 
treatment facilities or for regional support networks to contract with local 
hospitals to assure access for regional support network patients. Any savings 
achieved through reduction in the use of state or local hospital bed days, or 
free standing evaluation and treatment facility bed days, shall be retained by 
the regional support network, and may not be diverted to other state programs 


or purposes. 
(17) The secretary shall: 


(a) Disburse the first funds for the regional support networks ((that-are 
ready_tobegin-implementation—by—January—11090,-en)) within sixty days of 
approval of the biennial contract. The department must either approve or 
reject the biennial contract within sixty days of receipt. 

(0) Enter into biennial contracts with ee supper networks to ((begin 

HP Hia : and)) complete 
aplentan by Jure 1995. The contracts shall be consistent with available 
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resources. No contract shall be approved that does not include progress 
toward meeting the goals of this chapter by taking responsibility for: (i) 
Short-term commitments; (ii) residential care; ((and)) (iii) ((emergeney)) crisis 
response systems; and (iv) the return to the community of long-term state 
hospital patients who no longer need state hospital level care, 

(c) By July 1, 1993, allocate one hundred percent of available resources 
to regional support networks created by January 1, 1990, in a single grant. 
Regional support networks created by January 1, 1991, shall receive a single 
block grant by July 1, 1993; regional support networks created by January 1, 
1992, shall receive a single block grant by July 1, 1994; and regional support 
networks created by January 1, 1993, shall receive a single block grant by July 
1, 1995. The grants shall include funds currently provided for all residential 
services, all services pursuant to chapter 71.05 RCW, and all community 
support services and shall be distributed in accordance with a formula 
submitted to the legislature by January 1, 1993, in accordance with subsection 
(14) of this section. 

(d) ((By-Fa 


{e}-By—Mareh—1,1990,-on)) By August 1, 1992, report to the senate 
committees on health and long-term care and ways and means and the house 
committees on human services and appropriations options and recommenda- 
tions for using allowable medicaid payment systems and other methods to 
support regionally managed mental health care. 

(e) Within sixty days of approval of the contract continuing through July 
1, 1993, provide grants as specifically appropriated by the legislature to 
regional support networks for evaluation and treatment facilities for persons 
detained or committed for periods up to seventeen days according to chapter 
71.05 RCW. For regional support networks created by January 1, 1993, 
provide grants as specifically appropriated by the legislature to regional support 
networks for evaluation and treatment facilities for persons detained or 
committed for periods up to seventeen days according to chapter 71.05 RCW 
through July 1, 1995. 

(f) Notify regional support networks of their allocation of available 
resources at least sixty days prior to the start of a new biennial contract period. 

(g) Deny funding allocations to regional support networks based solely 
upon formal findings of noncompliance with the terms of the regional support 
network’s contract with the department. Written notice and at least thirty days 
for corrective action must precede any such action. In such cases, regional 
support networks shall have full rights to appeal under chapter 34.05 RCW. 
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(h) Identify in its departmental biennial operating and capital budget 
requests the funds requested by regional support networks to implement their 
responsibilities under this chapter. 

(i) Contract to provide or, if requested, make grants to counties to provide 
technical assistance to county authorities or groups of county authorities to 
develop regional support networks. 

(18) The department of social and health services, in cooperation with the 
state congressional delegation, shall actively seek waivers of federal require- 
ments and such modifications of federal regulations as are necessary to allow 
(a) federal medicaid reimbursement for services provided by free-standing 
evaluation and treatment facilities certified under chapter 71.05 RCW and (b) 
regional support networks to retain savings that accrue from their ability to 
avoid the use of medicaid or state general fund reimbursed local hospital or 


state hospital bed days. The department shall ((periodieatly)) report its efforts 
to the health and long-term care ((and-correetions)) committee of the senate 
and the human services committee of the house of representatives by January 
1993. 


(19) ((Fhe-seoretary-she 


legislature—by-January—l;1900)) The department shall cooperate with other 
departments of state government and its political subdivisions in the following 
manner: 

(a) By disseminating educational information relating to the prevention, 
diagnosis, early intervention, and treatment of mental illness. 

b) Upon request therefor, by advising public officers, organizations and 
agencies interested in the mental health of the people of the state. 

(20) The department and the several state hospitals for the mentally ill 
shall cooperate with local mental health programs by providing necessary 
information, recommendations relating to proper after care for patients paroled 
or discharged from such institutions and shall also supply the services of 
psychiatrists, psychologists and other persons specialized in mental illness as 
they are available, l 
*Sec. 4 was vetoed, see message at end of chapter. 

Sec. 5. RCW 71.24.045 and 1991 c 363 s 147 and 1991 c 306 s 5 are each 
reenacted and amended to read as follows: 

The county authority shall: 


(1) ((Submit-biennial_needs-assessments_beginning January—h 1983_and 
L-healt} ice-pl hich-i 4 ; ided-for bi 
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€2))) Contract as needed with licensed service providers. The county 
authority may, in the absence of a licensed service provider entity, become a 
licensed service provider entity pursuant to minimum standards required for 
licensing by the department for the purpose of providing services not available 
from licensed service providers; 

(6) (2) Operate as a licensed service provider if it deems that doing so 
is more efficient and cost effective than contracting for services. When doing 
so, the county authority shall comply with rules promulgated by the secretary that 
shall provide measurements to determine when a county provided service is more 
efficient and cost effective; 

(6) (3) Monitor and perform biennial fiscal audits of licensed service 
providers who have contracted with the county to provide services required by 
this chapter. The monitoring and audits shall be performed by means of a formal 


[ 1069 ] 


Ch. 230 WASHINGTON LAWS, 1992 


process which insures that the licensed service providers and professionals 
designated in this subsection meet the terms of their contracts, including the 
minimum standards of service delivery as established by the department; 

((€5))) (4) Assure that the special needs of minorities, the elderly, disabled, 
children, and low-income persons are met within the priorities established in this 
chapter; 

((€6))) (5) Maintain patient tracking information in a central location as 
required for resource management services; 

((€9)) (6) Use not more than two percent of state-appropriated community 
mental health funds, which shall not include federal funds, to administer 
community mental health programs under RCW 71.24.155; PROVIDED, That 
county authorities serving a county or combination of counties whose population 
is one hundred twenty-five thousand or more may be entitled to sufficient 
state-appropriated community mental health funds to employ up to one full-time 
employee or the equivalent thereof in addition to the two percent limit 
established in this subsection when such employee is providing staff services to 
a county mental health advisory board; 

((€8))) (7) Coordinate services for individuals who have received services 
through the community mental health system and who become patients at a state 
mental hospital. 


Sec. 6. RCW 71.24.300 and 1991 c 295 s 3, 1991 c 262 s 2, and 1991 c 
29 s 3 are each reenacted and amended to read as follows: 

A county authority or a group of county authorities whose combined 
population is no less than forty thousand may enter into a joint operating 
agreement to form a regional support network. The roles and responsibilities of 
county authorities shall be determined by the terms of that agreement and the 
provisions of law. The state mental health authority may not determine the roles 
and responsibilities of county authorities as to each other under regional support 
networks by rule, except to assure that all duties required of regional support 
networks are assigned and that a single authority has final responsibility for all 
available resources and performance under the regional support network's 
contract with the secretary. 

(1) Regional support networks shall within three months of recognition 
submit an overall six-year operating and capital plan, timeline, and budget and 
submit progress reports and an updated two-year plan biennially thereafter, to 
assume within available resources all of the following duties by July 1, 1995, 
instead of those presently assigned to counties under RCW 71.24.045(1): 

(a) Administer and provide for the availability of all resource management 
Services, residential services, and community support services. 

(b) Administer and provide for the availability of all investigation, 
transportation, court-related, and other services provided by the state or counties 
pursuant to chapter 71.05 RCW. 
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(c) By July 1, 1993, provide within the boundaries of each regional support 
network evaluation and treatment services for at least eighty-five percent of 
persons detained or committed for periods up to seventeen days according to 
chapter 71.05 RCW. Regional support networks with populations of less than one 
hundred fifty thousand may contract to purchase evaluation and treatment 


services from other networks. Insofar as the original intent of serving persons 
in the community is maintained, the secretary is authorized to approve exceptions 
on a case-by-case basis to the requirement to provide evaluation and treatment 
services within the boundaries of each regional support network. Such 


exceptions are limited to contracts with neighboring or contiguous regions. For 
regional support networks that are created after June 30, 1991, the requirements 


of (c) of this subsection must be met by July 1, 1995. 

(d) By July 1, 1993, administer a portion of funds appropriated by the 
legislature to house mentally ill persons in state institutions from counties within 
the boundaries of any regional support network, with the exception of mentally 
ill offenders, and provide for the care of all persons needing evaluation and 
treatment services for periods up to seventeen days according to chapter 71.05 
RCW in appropriate residential services, which may include state institutions. 
The regional support networks shall reimburse the state for use of state 
institutions at a rate equal to that assumed by the legislature when appropriating 
funds for such care at state institutions during the biennium when reimbursement 
occurs. The duty of a State hospital to accept persons for evaluation and 
treatment under chapter 71.05 RCW is limited by the responsibilities assigned to 
regional support networks under this section. For regional support networks that 
are created after June 30, 1991, the requirements of (d) of this subsection must 
be met by July 1, 1995. 

(e) Administer and provide for the availability of all other mental health 
services, which shall include patient counseling, day treatment, consultation, 
education services, employment services as defined in RCW 71.24.035, and 
mental health services to children as provided in this chapter. 

(f) Establish standards and procedures for reviewing individual service plans 
and determining when that person may be discharged from resource management 
services. 

(2) Regional support networks shall assume all duties assigned to county 
authorities by this chapter and chapter 71.05 RCW. 

(3) A regional support network may request that any state-owned land, 
building, facility, or other capital asset which was ever purchased, deeded, given, 
or placed in trust for the care of the mentally ill and which is within the 
boundaries of a regional support network be made available to support the 
operations of the regional support network. State agencies managing such capital 
assets shall give first priority to requests for their use pursuant to this chapter. 

(4) Each regional support network shall appoint a mental health advisory 
board which shall review and provide comments on plans and policies developed 


[ 1071 ] 


Ch. 230 WASHINGTON LAWS, 1992 


under this chapter. The composition of the board shall be broadly representative 
of the demographic character of the region and the mentally ill persons served 
therein. Length of terms of board members shall be determined by the regional 
support network. 

(5) Regional support networks shall assume al] duties specified in their plans 
and joint operating agreements through biennial contractual agreements with the 
secretary. Such contracts may include agreements to provide periods of stable 
community living and work or other day activities for specific chronically 
mentally ill persons who have completed commitments at state hospitals on 
ninety-day or one hundred eighty-day civil commitments or who have been 
residents at state hospitals for no less than one hundred eighty days within the 
previous year. Periods of stable community living may involve acute care in 
local evaluation and treatment facilities but may not involve use of state 
hospitals. 

(6) Counties or groups of counties participating in a regional support 
network are not subject to RCW 71.24.045(7). The office of financial 
management shall consider information gathered in studies required in this 
chapter and information about the experience of other states to propose a mental 
health services administrative cost lid to the ((4994)) 1993 legislature which shall 
include administrative costs of licensed service providers, the state psychiatric 
hospitals and the department. 


ApHaArt na 
PpO 


€8))) By November 1, 1991, and as part of each biennial plan thereafter, 
each regional support network shall establish and submit to the state, procedures 
and agreements to assure access to sufficient additional local evaluation and 
treatment facilities to meet the requirements of this chapter while reducing 
short-term admissions to state hospitals. These shall be commitments to 
construct and cperate, or contract for the operation of, freestanding evaluation 
and treatment facilities or agreements with local evaluation and treatment 
facilities which shall include (a) required admission and treatment for short-term 
inpatient care for any person enrolled in community support or residential 
services, (b) discharge planning procedures, (c) limitations on admissions or 
transfers to state hospitals, (d) adequate psychiatric supervision, (e) prospective 
payment methods, and (f) contractual assurances regarding referrals to local 
evaluation and treatment facilities from regional support networks. 

((€99)) (8) Regional support networks may receive technical assistance from 
the housing trust fund and may identify and submit projects for housing and 
housing support services to the housing trust fund established under chapter 
43.185 RCW. Projects identified or submitted under this subsection must be 
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fully integrated with the regional support network six-year operating and capital 
plan, timeline, and budget required by subsection (1) of this section, 


*NEW SECTION. Sec. 7. The following acts or parts of acts are each 
repealed: 
(1) RCW 72.06.010 and 1970 ex.s, c 18 s 59 & 1959 c 28 s 72.06.010; 
(2) RCW 72.06.050 and 1977 ex.s. c 80 s 46 & 1959 c 28 s 72.06.050; 
(3) RCW 72.06.060 and 1979 c 141 s 185, 1977 ex.s. c 80 s 47, & 1959 c 
28 s 72.06.060; and 
(4) RCW 72.06.070 and 1959 c 28 s 72.06.070. 


*Sec. 7 was vetoed, sce message at end of chapter. 


NEW SECTION. Sec. 8. Section 5 of this act shall take effect July 
1, 1995. 


NEW SECTION. Sec. 9. Sections 1 and 2 of this act are necessary 
for the immediate preservation of the public peace, health, or safety, or support 
of the state government and its existing public institutions, ard shall take effect 
immediately, 


Passed the Senate March 12, 1992. 

Passed the House March 11, 1992. 

Approved by the Governor April 2, 1992, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 2, 1992. 


Note: Governor's explanation of partial veto is as follows: 


"I am returning herewith, without my approval as to sections 4 and 7, Engrossed 
Senate Bill No. 6319 entitled: 


"AN ACT Relating to the placement of people with disabilities.” 


Existing law mandates that regional support networks receive a portion of state 
mental hospital funds when they assume new responsibilities for short-term involuntary 
commitments. The Department of Social and Health Services and the regional support 
networks have been working for months to establish a formula to implement this funding 
change. 


The language in section 4 creates a right to "any savings" achieved through 
reduction in use of hospital beds. This is not feasible to administer since it would require 
constant readjustment according to bed day use or some other factor. Neither regional 
support networks nor the state would retain any certainty as to their budgets. Unfair 
allocations between regions would be created. The effect would be a potential for 
ongoing litigation and tension between mental health regional support networks and the 
Department of Social and Health Services, 


Iam pleased with the remarkable achievements of the regional support networks and 
the Department of Social and Health Services in implementing mental health reform. The 
type of mandate contained in section 4 of this bill could interfere with that collaborative 
effort. 


Section 7 of the bill would repeal statutes intended to be addressed in section 4, 


For these reasons, I have vetoed sections 4 and 7 of Engrossed Senate Bill No. 
6319. 


With the exception of sections 4 and 7, Engrossed Senate Bill No. 6319 is 
approved.” 
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CHAPTER 231 
[Engrossed Senate Bill 6285] 
HIGHER EDUCATION TUITION WAIVERS MADE PERMISSIVE 
Effective Date: 7/1/92 


AN ACT Relating to higher education tuition waivers; amending RCW 28B.10.016, 
28B,10.265, 28B.15.067, 28B. 15.070, 28B.15.202, 28B.15.225, 28B.15.380, 28B.15.402, 28B.15.502, 
28B.15.520, 28B, 15.522, 28B.15.527, 28B.15.535, 28B.15.540, 28B.15.543, 28B. 15.545, 28B.15.556, 
28B,15.558, 28B.15.615,28B.15.620, 28B.15.628, 28B. 15.725, 28B.15.730, 28B.15.740, 28B.15.750, 
28B.15.756, 28B.50.259, 28B.70.050, 2BB.80.580, and 82.33.020; reenacting and amending RCW 
28B.15.014 and 28B,15.100; adding a new section to chapter 28B.15 RCW; and providing an 
effective date. k 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 28B.10.016 and 1991 c 238 s 113 are each amended to read 
as follows: 

For the purposes of this title: 

(1) "State universities" means the University of Washington and Washington 
State University. Š 

(2) "Regional universities" means Western Washington University at 
Bellingham, Central Washington University at Ellensburg, and Eastern 
Washington University at Cheney. 

(3) "State college" means The Evergreen State College in Thurston county. 

(4) "Institutions of higher education" or "postsecondary institutions" means 
the state universities, the regional universities, The Evergreen State College, the 
community colleges, and the technical colleges. 

(5) "Governing board" means the board of regents or the board of trustees 
of the institutions of higher education. 

Sec. 2. RCW 28B.10.265 and 1985 c 390 s 1 are each amended to read as 
follows: 

Subject to the limitations of section 33 of this act, the governing boards of 
the state universities, the regional universities, The Evergreen State College, and 


the community colleges may waive all or a portion of the tuition, operating, and 
services and activities fees for children of any person who was a Washington 
domiciliary and who within the past eleven years has been determined by the 
federal government to be a prisoner of war or missing in action in Southeast 
Asia, including Korea, or who shall become so hereafter((;-shall-be-admitted+e 


Ori O = RHO e : WHO 


At a4 Main 
. . 
. 


), if the children meet 
such other educational qualifications as such institution of higher education shall 
deem reasonable and necessary under the circumstances. ((Affected-institutiens 


a iid-shall) 


Pe O Btu DUG cruge 


Applicants for free or reduced tuition shall provide institutional administrative 
personnel with documentation of their rights under this section. 
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Before June 30, 1995, no individual waiver program under this section may 
be reduced by more than twice the percentage reduction required in operating fee 
foregone revenue from tuition waivers in the biennial state appropriations act. 

Sec. 3, RCW 28B.15.014 and 1989 c 306 s 3 and 1989 c 290 s 3 are each 
reenacted and amended to read as follows: 

Subject to the limitations of section 33 of this act, the governing boards of 
the state universities, the regional universities, The Evergreen State College, and 
the community colleges may exempt the following nonresidents ((shal—be 
exempted)) from paying all or a portion of the nonresident tuition ((and)) fees 
differential: 

(1) Any person who resides in the state of Washington and who holds a 
graduate service appointment designated as such by a public institution of higher 
education or is employed for an academic department in support of the 
instructional or research programs involving not less than twenty hours per week 
during the term such person shall hold such appointment. 

(2) Any faculty member, classified staff member or administratively exempt 
employee holding not less than a half time appointment at an institution who 
resides in the state of Washington, and the dependent children and spouse of 
such persons. 

(3) Active-duty military personnel stationed in the state of Washington and 
the spouses and dependents of such military personnel. 

(4) Any immigrant refugee and the spouse and dependent children of such 
refugee, if the refugee (a) is on parole status, or (b) has received an immigrant 
visa, or (c) has applied for United States citizenship. 

(5) Domestic exchange students participating in the program created under 
RCW 28B.15.725. 

(6) Any dependent of a member of the United States congress representing 
the state of Washington. 

Before June 30, 1995, no individual waiver program under this section may 
be reduced by more than twice the percentage reduction required in operating fee 
foregone revenue from tuition waivers in the biennial state appropriations act. 

Sec. 4. RCW 28B.15.067 and 1990 Ist ex.s. c 9 s 413 are each amended 
to read as follows: 

(1) Tuition fees shall be established and adjusted annually under the 
provisions of this chapter beginning with the 1987-88 academic year. Such fees 
shall be identical, subject to other provisions of this chapter, for students enrolled 
at either state university, for students enrolled at the regional universities and The 
Evergreen State College and for students enrolled at any community college. 
Tuition fees shall reflect the undergraduate and graduate educational costs of the 
state universities, the regional universities and the community colleges, 
respectively, in the amounts prescribed in this chapter. ((Fhe-change-fremthe 


educe te anoint oF revenis to die stare seneta Hand) 
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(2) The tuition fees established under this ((seetien)) chapter shall not apply 
to high school students enrolling in community colleges under RCW 28A.600.- 
300 through 28A.600.395. 


Sec. 5. RCW 28B.15.070 and 1989 c 245 s 3 are each amended to read as 
follows: 
(1) The higher education coordinating board, in consultation with the house 
of representatives sand senate committees ere Tones for higher education ((shal! 
develop—in—ceape : pn—coordinating—beard)), the 
respective fiscal committees of the house of representatives and senate, the office 
of financial management, and the state institutions of higher education, shall 
develop by December of every fourth year beginning in 1989, definitions, 
criteria, and procedures for determining the undergraduate and graduate 
educational costs for the state universities, regional universities, and community 
ee upon which tuition fees wil) be based. solemn ose betrnantt 


(2) Every fc foie years, hes state sano of hi cee inais in cooperation 
with the higher education coordinating board shall perform an educational cost 
study pursuant to subsection (1) of this section. The study shall be conducted 
based on every fourth academic year beginning with 1989-90. Institutions shall 
complete the studies within one year of the end of the study year and report the 
results to the higher education coordinating board for consolidation, review, and 
distribution. 

(3) In order to conduct the study required by subsection (2) of this section, 
the higher education coordinating board, in cooperation with the institutions of 
higher education, shall develop a methodology that requires the collection of 
comparable educational cost data, which utilizes a faculty activity analysis or 
similar instrument. 


Sec. 6. RCW 28B.15.100 and 1985 c 390 s 18 and 1985 c 370 s 67 are 
each reenacted and arene to read as IOON: 

(1) The ((beard-e orbeare : pach-o g 
and-state)) Gverhing boards of the state é Universities, the e redona a universities 
((and-at)), The Evergreen State College, and the community colleges shall charge 
to and collect from each of the students registering at the particular institution 
for any quarter or semester such tuition fees and services and activities fees, and 
other fees as such board shall in its discretion determine((;)). The total of all 
((such)) fees((—thetuition—feeand—services_and—activities_feete)) shall be 
rounded((-eut)) to the nearest whole dollar amount: PROVIDED, That such 
tuition fees for other than the summer ((sessien-quarters-or-semesters)) term shall 
be in the amounts for the ceo institutions as otherwise =e foni in this 
PRA as-ne ended : 
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now-er-hereafter-amended)). 

(2) Part time students shall be charged tuition and services and activities fees 
proportionate to full time student rates established for residents and nonresidents: 
PROVIDED, That students registered for fewer than two credit hours shall be 
charged tuition and services and activities fees at the rate established for two 
credit hours; PROVIDED FURTHER, That, subject to the limitations of section 
33 of this act, residents of Idaho or Oregon who are enrolled in community 


college district number twenty for six or fewer credits during any quarter or 
semester may be ((aHewed-te-enrell-at-resident-tuition-and-fee-rates)) exempted 
from payment of all or a portion of the nonresident tuition fees differential upon 
a declaration by the higher education coordinating board that it finds Washington 
residents from ((sueh)) the community college district are afforded substantially 
equivalent treatment by such other states. 

(3) Full-time students registered for more than eighteen credit hours shall be 
charged an additional operating fee for each credit hour in excess of eighteen 
hours at the applicable established per credit hour tuition fee rate ((appleable-+te)) 
for part-time students ((in—the—respective—institutional_tuition—and—fee—rate 
eategories—set_forth_in_this—chapter)): PROVIDED, That,_subject_to the 
limitations of section 33 of this act, the governing boards ((ef-+regents)) of the 
((Gniversity-of Washineten-and-Washingten-State-University)) state universities 


and the community colleges may exempt all or a portion of the additional charge, 
for students who are registered exclusively in first professional programs in 


medicine, dental medicine, veterinary medicine ((and)), or law((:-PROVEDED 
FURTHER. That-t! board-f i 4 ducati 
students—whe-are-registered-exclusively)), or who are registered exclusively in 
required courses in vocational preparatory programs ((frem—the—additional 
eharge)). 

(4) Before June 30, 1995, no individual waiver program under this section 
may be reduced by more than twice the percentage reduction required in 
operating fee foregone revenue from tuition waivers in the biennial state 
appropriations act. 

Sec. 7, RCW 28B.15.202 and 1985 c 390 s 19 are each amended to read 
as follows: 

Tuition fees and maximum services and activities fees at the University of 
Washington and at Washington State University for other than the summer 

)) term shall be as follows: 

(1) For full time resident undergraduate students and all other full time 
resident students not in graduate study programs or enrolled in programs leading 
to the degrees of doctor of medicine, doctor of dental surgery, and doctor of 
veterinary medicine, the total tuition fees shall be ((ene-third)) thirty-three 
percent of the per student undergraduate educational costs at the state universities 
computed as provided in RCW 28B.15.067 and 28B.15.070: PROVIDED, That 
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the building fees for each academic year shall be one hundred and twenty 
dollars, 

(2) For full time resident graduate and law students not enrolled in programs 
leading to the degrees of doctor of medicine, doctor of dental surgery, and doctor 
of veterinary medicine, the total tuition fees shall be twenty-three percent of the 
per student graduate educational costs at the state universities computed as 
provided in RCW 28B.15.067 and 28B.15.070: PROVIDED, That the building 
fees for each academic year shall be one hundred and twenty dollars. 

(3) For full time resident students enrolled in programs leading to the 
degrees of doctor of medicine, doctor of dental surgery, and doctor of veterinary 
medicine, the total tuition fees shall be one hundred sixty-seven percent of such 
fees charged in subsection (2) ((abeve)) of this section: PROVIDED, That the 
building fees for each academic year shall be three hundred and forty-two 
dollars, 

(4) For full time nonresident undergraduate students and such other full time 
nonresident students not in graduate study programs or enrolled in programs 
leading to the degrees of doctor of medicine, doctor of dental surgery, or doctor 
of veterinary medicine, the total tuition fees shall be one hundred percent of the 
per student undergraduate educational costs at the state universities computed as 
provided in RCW 28B.15.067 and 28B.15.070: PROVIDED, That the building 
fees for each academic year shall be three hundred and fifty-four dollars, 

(5) For full time nonresident graduate and law students not enrolled in 
programs leading to the degrees of doctor of medicine, doctor of dental surgery, 
and doctor of veterinary medicine, the total tuition fees shall be ((feurthousand 
and-seventy_four-deHars,andthereafter-such-fees-shali-be)) sixty percent of the 
per Student graduate educational costs at the state universities computed as 
provided in RCW 28B.15.067 and 28B.15.070: PROVIDED, That the building 
fees for each academic year shall be three hundred and fifty-four dollars. 

(6) For full time nonresident students enrolled in programs leading to the 
degrees of doctor of medicine, doctor of dental surgery, and doctor of veterinary 
medicine, the total tuition fees shall be one hundred sixty-seven percent of such 
fees charged in subsection (5) ((abeve)) of this section: PROVIDED, That the 
building fees for each academic year shall be five hundred and fifty-five dollars. 

(7) The governing boards of ((regents-ofeach-ef)) the state universities shall 
charge to to and eee ee) from each ‘be esate TAREE AE 

dedin-subsectic thi of)) student, 

a services sinda activities të (ier acon ofthe-198-B3 enol 
g d-a nicht dolla: n-subsequent-biennia)). The 
sovemiiiig board Fd (etree) may increase the existing fora annually, consistent 
with budgeting procedures set forth in RCW 28B.15.045, by a percentage not to 
exceed the annual percentage increase in ((tuitien-fees-authorized-in-subsection 
G-abeve)) resident_undergraduate tuition fees: PROVIDED, That such 
Percentage increase shall not apply to that portion of the services and activities 
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fee previously committed to the repayment of bonded debt. The services and 
activities fee committee provided for in RCW 28B.15.045 may initiate a request 
to the governing board for a fee increase. 


Sec. 8. RCW 28B.15.225 and 1981 c 20 s 1 are each amended to read as 
follows: 


Subject to the limitations of section 33 of this act, the governing board ((ef 
regents)) of the University of Washington may exempt the following students 
from the payment of all or a portion of the nonresident ((pertion-of the-legally- 
established-student)) tuition ((and)) fees((,any)) differential: Students admitted 
to the university's school of medicine pursuant to ((any)) contracts with the states 
of Alaska, Montana, or Idaho, or agencies thereof, providing for a program of 
regionalized medical education conducted by ((said)) the school of medicine((;)); 
or ((any)) students admitted to the university’s school of dentistry pursuant to 
((any)) contracts with the states of Utah, Idaho, or any other western state which 
does not have a school of dentistry, or agencies thereof, providing for a program 
of regionalized dental education conducted by ((said)) the school of dentistry((; 
which-centracts-_provide-that)), The proportional cost of ((sueh)) the program 
((and)), in excess of resident student tuition and fees, will be reimbursed to the 
university by or on behalf of ((said)) participating states or agencies ((thereef)). 
Subject to the limitations of section 33 of this act, the governing board of 
Washington State University may exempt from payment all or a portion of the 
nonresident tuition fee differential for any student admitted to the University of 
Washington's school of medicine and attending Washington State University as 
a participant_in the Washington, Alaska, Montana, or Idaho program in this 
section. Washington State University may reduce the professional student tuition 
for students enrolled in this program by the amount the student_pays the 
University of Washington as a registration fee. 

Before June 30, 1995, no individual waiver program under this section may 
be reduced by more than twice the percentage reduction required in operating fee 
foregone revenue from tuition waivers in the biennial state appropriations act. 


Sec. 9. RCW 28B.15.380 and 1990 c 154 s 1 are each amended to read as 
follows: 


e m d-by-law;)) Subject 
to the iitnitations of s section 1 33 of this ae the sovenia boäklė ((ofregents-at)) 


of the state universities, the _regional_universities, and The Evergreen State 
College may exempt the following ((elasses-ef—persens)) students from the 


payment of all or a portion of tuition fees ((eF)) and services and activities fees 
((exceptterindividualinstructionfees)): 

(1) All veterans as defined in RCW 41.04.005: PROVIDED, That such 
persons are no longer entitled to federal vocational or educational benefits 
conferred by virtue of their military service: AND PROVIDED FURTHER, That 
if any such veterans have not resided in this state for one year prior to 
registration ((said)), the board may exempt ((them)) the student from paying up 
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to ((ene-half)) fifty percent of the (tuition payable by-other- nonresident students: 
AND;-PROVIDED-FURTHER,-Fhat)) nonresident tuition fees differential. Such 


exemptions ((shall)) may be provided only to those persons otherwise covered 
who were enrolled in universities on or before October 1, 1977. 

(2) Children of any law enforcement officer or fire fighter who lost his or 
her life or became totally disabled in the line of duty while employed by any 
public law enforcement agency or full time or volunteer fire department in this 
state: PROVIDED, That such persons may receive the exemption only if they 
begin their course of study at a ((state)) state-supported college or university 
within ten years of their graduation from high school. 


Before June 30, 1995, no individual waiver program under this section may 
be reduced by more than twice the percentage reduction required in operating fee 
foregone revenue from tuition waivers in the biennial state appropriations act. 

Sec. 10. RCW 28B.15.402 and 1989 c 245 s 1 are each amended to read 
as follows: 

Tuition fees and maximum services and activities fees at the regional 
universities and The Evergreen State College for other than the summer 
((quarters-orsemesters)) term shall be as follows: 

(1) For full time resident undergraduate students and all other full time 
resident students not in graduate study programs, the total tuition fees shall be 
((ene-fourth)) twenty-five percent of the per student undergraduate educational 
costs at the regional universities computed as provided in RCW 28B.15.067 and 
28B.15.070: PROVIDED, That the building fees for each academic year shall 
be seventy-six dollars and fifty cents. 

(2) For full time resident graduate students, the total tuition fees shall be 
twenty-three percent of the per student graduate educational costs at the regional 
universities computed as provided in RCW 28B.15.067 and 28B.15.070: 
PROVIDED, That the building fees for each academic year shall be seventy-six 
dollars and fifty cents. 

(3) For full time nonresident undergraduate students and all other full time 
nonresident students not in graduate study programs, the total tuition fees shall 
be one hundred percent of the per student undergraduate educational costs at the 
regional universities computed as provided in RCW 28B.15.067 and 28B.15.070: 
PROVIDED, That the building fees for each academic year shall be two hundred 
and ninety-five dollars and fifty cents. 

(4) For full time nonresident graduate students, the total ((ef)) tuition fees 
shall be seventy-five percent of the per student graduate educational costs at the 
regional universities computed as provided in RCW 28B.15.067 and 28B.15.070: 
PROVIDED, That the building fees for each academic year shall be two hundred 
and ninety-five dollars and fifty cents. 

(5) The governing boards ((ef-trustees)) of each of the regional universities 
and The Evergreen State College shall charge to and collect ((equaly)) from 

at-the-particular-institution-andinchided-in 


each ((ef the-studentsregistering— 
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pebeeetene probe een co) student a services ane activities ne eee 


doae cad GPs aene ae Sioa). T The g covering Goad (of 
trustees)) may increase the existing fee annually, consistent with budgeting 
procedures set forth in RCW 28B.15.045, by a percentage not to exceed the 
annual percentage increase in resident undergraduate tuition fees ((autherizedin 
subsection_}}-abeve)): PROVIDED, That such percentage increase shall not 
apply to that portion of the services and activities fee previously committed to 
the repayment of bonded debt. The services and activities fee committee 
provided for in RCW 28B.15.045 may initiate a request to the governing board 
for a fee i increase. 


Sec. 11. RCW 28B.15.502 and 1991 c 353 s 2 are each amended to read 
as follows: 

Tuition fees and maximum services and activities fees at each community 
college for other than ((at)) the summer ((quarters)) term shall be set by the state 
board for community and technical colleges as follows: 

(1) For full time resident students, the total tuition fees shall be twenty-three 
percent of the per student educational costs at the community colleges computed 
as provided in RCW 28B.15.067 and 28B.15.070: PROVIDED, That the 
building fees for each academic year shall be one hundred and twenty-seven 
dollars and fifty cents. 

(2) For full time nonresident students, the total tuition fees shall be one 
hundred percent of the per student educational costs at the community colleges 
computed as provided in RCW 28B.15.067 and 28B.15.070: PROVIDED, That 
the building fees for each academic year shall be four hundred and three dollars 
and fifty cents. 

(3) The governing boards ((ef-trustees)) of each of the state community 
Coen shal ose to and collect en rom each a AA 


bleana tey: Each severing board (Gee) may increase ethe ekiine fee 

annually, consistent with budgeting procedures set forth in RCW 28B.15.045, by 
a percentage not to exceed the annual percentage increase in resident student 
tuition fees ((autherized—in~subseetionb—abeve)):; PROVIDED, That such 
percentage increase shall not apply to that portion of the services and activities 
fee previously committed to the repayment of bonded debt. The services and 
activities fee committee provided for in RCW 28B.15.045 may initiate a request 
to the governing board for a fee increase. 
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(4) Tuition and services and activities fees consistent with ((the—-abeve 
sehedule-will)) subsection (3) of this section shall be ((fixed)) set by the state 
board for community and technical colleges for summer school students unless 
the community college charges fees in accordance with RCW 28B.15.515. 

((Fhe)) Subject to the limitations of section 33 of this act, each governing 
board ((eftrustees-shall)) may charge such fees for ungraded courses, noncredit 
courses, community services courses, and self-supporting ((shert)) courses as it, 
in its discretion, may determine, ((net-incensistent)) consistent with the rules and 
regulations of the state board for community ((eeHege-edueation)) and technical 


colleges. 

Before June 30, 1995, no individual waiver program under this section may 
be reduced by more than twice the percentage reduction required in operating fee 
foregone revenue from tuition waivers in the biennial state appropriations act. 

Sec. 12, RCW 28B.15.520 and 1990 c 154 s 2 are each amended to read 
as follows: 

((Netwithstanding-any-ether-provision-of_this-_chapteror-chapter- 28B 50 
RGCW-as-new-or-hereafter-amended)) Subject to the limitations of section 33 of 

this act, the governing boards of the comm unity colleges may: 
or a portion of tuition fees aid services sand activities fees for: 

(a) Students nineteen years of age or older who are eligible for resident 
tuition and fee rates as defined in RCW 28B.15.012 through 28B.15.015 and who 
enroll in a course of study or program which will enable them to finish their high 
school education and obtain a high school diploma or certificate; and 

((€2)-Fhe-varieus—community_colege—beards_may—waivethetuition—and 
services-and-activities-fees-fer)) (b) Children of any law enforcement officer or 
fire fighter who lost his or her life or became totally disabled in the line of duty 
while employed by any public law enforcement agency or full time or volunteer 
fire department in this state: PROVIDED, That such persons may receive the 
((exemptien)) waiver only if they begin their course of study at a community 
college warun ten pyon of their Eon from high school; 

(( pard 9 arie arm 1 collec ay)) (2) Waive 


G e ey a all ora portion of the oes deni tuition fees 
differential for: 


(a) Nonresident students enrolled in ((that)) a community college ((in-a)) 
course of study or program which will enable them to finish their high school 
education and obtain a high school diploma or certificate. The waiver shall be 
in effect only for those courses which lead to a high school diploma or 
eriticate and 


all)) Waive all 


ee a aa ey (b) Up t to eee percent of the 


students enrolled in the regional education program for deaf students, subject to 
federal funding of such program. 
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(3) Before June 30, 1995, no individual waiver program under this section 
may be reduced by more than twice the percentage reduction required in 
operating fee foregone revenue from tuition waivers in the biennial state 
appropriations act. 

Sec. 13. RCW 28B.15.522 and 1985 c 390 s 27 are each amended to read 
as follows: 

(1) The governing boards ((ef-trustees)) of the community colleges 
((distriets)) may waive all or a portion of the tuition and services and activities 
fees for persons under subsection (2) of this section pursuant to the following 
conditions: 

(a) Such persons shall register for and be enrolled in courses on a space 
available basis and new course sections shall not be created as a result of the 
registration; 

(b) Enrollment information on persons registered pursuant to this section 
shall be maintained separately from other enrollment information and shall not 
be included in official enrollment reports, nor shall such persons be considered 
in any enrollment statistics which would affect budgetary determinations; and 

(c) Persons who enroll under this section shall have the same access to 
support services as do all other students and shall be subject to all course 
prerequisite requirements. 

(2) A person is eligible for the waiver under subsection (1) of this section 
if the person: 

(a) Meets the requirements for a resident student under RCW 28B.15.011 
through 28B.15.015; 

(b) Is twenty-one years of age or older; 

(c) At the time of initial enrollment under subsection (1) of this section, has 
not attended an institution of higher education for the previous six months; 

(d) Is not receiving or is not entitled to receive unemployment compensation 
of any nature under Title 50 RCW; and 

(e) Has an income at or below the need standard established under chapter 
74.04 RCW by the department of social and health services. 

(3) The state board for community and technical colleges ((education)) shall 
adopt rules to carry out this section. 

(4) Before June 30, 1995, no individual waiver program under this section 
may be reduced by more than twice the percentage reduction required in 
operating fee foregone revenue from tuition waivers in the biennial_state 
appropriations act. 


Sec. 14. RCW 28B.15.527 and 1989 c 245 s 5 are each amended to read 
as follows: 


Subject to the limitations of section 33 of this act, the governing boards ((ef 
trustees)) of the community colleges may waive all or a portion of the 
nonresident ((pertien-ef)) tuition fees differential for undergraduate students of 
foreign nations as follows: 
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(1) Priority in the awarding of waivers shall be given to students on 
academic exchanges and students participating in special programs recognized 
through formal agreements between states, cities, or institutions; 

(2) The waiver programs under this section shall promote reciprocal 
placements and waivers in foreign nations for Washington residents. The 
number of foreign students granted ((resident-tuitien)) waivers through this 
program shall not exceed the number of that institution’s own students enrolled 
in approved study programs abroad during the same period; 

(3) No reciprocal placements shall be required for up to thirty students 
participating in the Georgetown University scholarship program funded by the 
United States agency for international development; 

(4) Participation shall be limited to one hundred full-time foreign students 
each year. 

(5) Before June 30, 1995, no individual waiver program under this section 
may be reduced by more than twice the percentage reduction required _in 
operating fee foregone revenue from tuition waivers in the biennial state 
appropriations act. 

Sec. 15. RCW 28B.15.535 and 1985 c 390 s 28 are each amended to read 
as follows: 

(1) The governing boards ((ef-regents)) of the state universities ((and-the 
beards-of-trustees-of)), the regional universities, The Evergreen State College, 
and the community colleges may waive all or a portion of the tuition and 
services and activities fees for full-time employees of their respective institutions 
of higher education enrolled in said institutions’ courses on a space available 
basis pursuant to the following conditions: 

(a) Employees shall register for and be enrolled in courses on a space 
available basis, and no new course sections shall be created as a direct result of 
such registration; 

(b) Enrollment information on employees registered on a space available 
basis shall be maintained separately from other enrollment information and shall 
not be included in official enrollment reports, nor shall persons enrolled pursuant 
to the provisions of this section be considered in any enrollment statistics which 
would affect budgetary determinations; 

(c) Employees registering on a space available basis shall be charged a 
registration fee of not less than five dollars. 

(2) The governing boards of the respective colleges and universities may 
waive all or a portion of tuition and services and activities fees for full-time 
intercollegiate center for nursing education, cooperative extension service, and 
agricultural research employees of Washington State University for such 
employees stationed off the Pullman, Whitman county campus: PROVIDED, 
That such waiver complies with the conditions spelled out in subsection (1) (a), 
(b), and (c) ((abeve)) of this section. 
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(3) The governing boards ((efregents)) of the state universities, ((the-boards 
of-trustees-of)) the regional universities, and The Evergreen State College((;)) 
and the state board for community and technical colleges ((edueation with respect 
te—community—eeHeges;)) shall adopt guidelines for the implementation of 


institutional employee waivers granted pursuant to this section. 


Sec. 16. RCW 28B.15.540 and 1985 c 390 s 29 are each amended to read 
as AgllON eS 


Per Consistent with the R and pueda established by d the 
governing boards ((eftrustees-ef the-state-colleges, the-boards-ofregents)) of the 


state universities, the regional universities, and The Evergreen State College and 
the state board for community and technical colleges, ((edueatien)) each 


institution may for Washington residents who are sixty years of age or older: 

(1) Waive, in whole or in part, the tuition and services and activities fees for 
students who qualify under this section and who are enrolled for credit, and 

(2) Waive, in whole or in part, the tuition and services and activities fees for 
students who qualify under this section, but charge a nominal fee not to exceed 
five dollars per quarter, or semester, as the case may be, for such students who 
are enrolled on an audit basis: PROVIDED, That residents enrolling with fee 
exemptions under this section shall register for not more than two quarter or 
semester courses at one time on a space available basis, and no new course 
sections shall be created as a direct result of such registration: PROVIDED 
FURTHER, That such waivers shall not be available to students who plan to use 
the course credits gained thereby for increasing credentials or salary schedule 
increases: PROVIDED FURTHER, That enrollment information concerning fee 
exemptions awarded under this section shall be maintained separately from other 
enrollment information but shall not be included in official enrollment reports: 
PROVIDED, That persons who enroll pursuant to provisions of this section shall 
not be considered for any purpose in determining student-teacher ratio, nor for 
any purpose relating to enrollment totals, nor any other statistic which would 
affect budgetary determinations. Persons enrolling under the provisions of this 
section shall have, in equal with all other students, access to course counseling 
services and shall be subject to all course prerequisite requirements, 

Sec. 17. RCW 28B.1..~‘3 and 1990 c 33 s 558 are each amended to read 
as follows: 

Subject to the limitations of section 33 of this act, the governing boards ((ef 
repents-and-trustees)) of the state universities, the regional universities, ((state 
universities;)) The Evergreen State College, and the community colleges shall 
waive tuition and service and activities fees for recipients of the Washington 
scholars award under RCW 28A.600.100 through 28A.600.150 who received 
their awards before June 30, 1992. The governing boards may waive all or a 
portion of tuition and services and activities fees for those recipients of the 
Washington scholars award who received their awards after June 30, 1992. The 
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waivers shall be used only for undergraduate studies. To qualify for the waiver, 
recipients shall enter the college or university within three years of high school 
graduation and maintain a minimum grade point average at the college or 
university equivalent to 3.30. Students shall be eligible for waivers for a 
maximum of twelve quarters or eight semesters and may transfer among ((state)) 
state-supported institutions of higher education during that period and continue 
to have the tuition and services and activities fees waived by the ((state)) state- 
supported institution of higher education that the student attends. Should the 
student’s cumulative grade point average fall below 3.30 during the first three 
quarters or two semesters, that student may petition the higher education 
coordinating board which shall have the authority to establish a probationary 
period until such time as the student’s prade point average meets required 
standards. 

Before June 30, 1995, no individual waiver program under this section may 
be reduced by more than twice the percentage reduction required in operating fee 
foregone revenue from tuition waivers in the biennial state appropriations act. 

Sec. 18. RCW 28B.15.545 and 1987 c 231 s 1 are each amended to read 
as follows: 

Subject to the limitations of section 33 of this act, the governing boards ((ef 
regents-and_trustees)) of the state universities, the regional universities, The 
Evergreen State College, and the community colleges shall waive tuition and 
services and activities fees ((fer-amaximum-ofsiquarters-_or four semesters)) 
for those recipients of the Washington award for vocational excellence 
established under RCW 28C.04.520 through 28C.04.540 who received their 
awards before June 30, 1992. The governing boards may waive all or a portion 
of tuition and services and activities fees for those recipients of the Washington 
award for vocational excellence who received their awards after June 30, 1992. 
Each recipient shall not receive a waiver for more than six quarters or four 
semesters. To qualify for the waiver, recipients shall enter the college or 
university within three years of receiving the award. A minimum grade point 
average at the college or university equivalent to 3.00 ((in-the-first-year)), or an 


above-average rating at a technical college, shall be required in the first year to 
qualify for the second-year waiver. The tuition waiver shall be granted for 


undergraduate studies only. 


Before June 30, 1995, no individual waiver program under this section may 
be reduced by more than twice the percentage reduction required in operating fee 
foregone revenue from tuition waivers in the biennial state appropriations act. 

Sec. 19. RCW 28B.15.556 and 1986 c 232 s 2 are each amended to read 
as follows: 

Subject to the limitations of section 33 of this act, the governing boards ((ef 
regents)) of the state universities ((and-the-boards-oftrustees-of)), the regional 
universities, and The Evergreen State College may waive all or a portion of the 


[ 1086 ] 


WASHINGTON LAWS, 1992 Ch. 231 


tuition, ((eperating;)) and services and activities fees for undergraduate or 
graduate students of foreign nations subject to the following limitations: 

(1) No more than the equivalent of one hundred waivers may be awarded 
to undergraduate or graduate students of foreign nations at each of the two state 
universities; 

(2) No more than the equivalent of twenty waivers may be awarded to 
undergraduate or graduate students of foreign nations at each of the regional 
universities and The Evergreen State College; 

(3) Priority in the awarding of waivers shall be given to students on 
academic exchanges or academic special programs sponsored by recognized 
international educational organizations; and 

(4) An undergraduate or graduate student of a foreign nation receiving a 
waiver under this section is not eligible for any other waiver. 

The waiver programs under this section, to the greatest extent possible, shall 
promote reciprocal placements and waivers in foreign nations for Washington 
residents. The number of waivers awarded by each institution shall not exceed 
the number of that institution’s own students enrolled in approved study 
programs abroad during the same period. 

(5) Before June 30, 1995, no individual waiver program under this section 
may be reduced by more than twice the percentage reduction required in 
operating fee foregone revenue from tuition waivers in the biennial state 
appropriations act. 

Sec. 20. RCW 28B.15.558 and 1990 c 88 s 1 are each amended to read as 
follows: 

(1) The governing boards of the state ((institutions-of-hicher-edueation-as 
defined—in-RCW—28B-10:016)) universities, the regional universities, The 
Evergreen State College, and the community colleges may waive all or a portion 
of the tuition and services and activities fees for state employees as defined 
under subsection (2) of this section pursuant to the following conditions: 

(a) Such state employees shall register for and be enrolled in courses on a 
space available basis and no new course sections shall be created as a result of 
the registration; 

(b) Enrollment information on state employees registered pursuant to this 
section shall be maintained separately from other enrollment information and 
shall not be included in official enrollment reports, nor shall such state 
employees be considered in any enrollment statistics which would affect 
budgetary determinations; and 

(c) State employees registering on a space available basis shall be charged 
a registration fee of not less than five dollars. 

(2) For the purposes of this section, “state employees" means permanent 
full-time employees in classified service under chapters 28B.16 and 41.06 RCW. 


Sec. 21. RCW 28B.15.615 and 1984 c 105 s 1 are each amended to read 
as follows: 
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Subject to the limitations of section 33 of this act, the governing boards ((ef 
regents)) of the state universities and ((the-boards-of-trustees-ef)) the regional 
universities ((are-authorizedte)) may exempt the following students from paying 

all or a portion of the resident operating fee ((any-persen-who-is-enreHed-in-such 
institution-and-vho-helds)): Students granted a graduate service appointment, 
designated as such by ((that)) the institution, involving not less than twenty hours 
of work per week. The exemption shall be for the term of the ((persen-shall 


ee = Las sessed er eee ie ra ace 


asides) The Sand paid to persons holding pb 
student appointments from nonstate funds shall be reduced and the institution 
reimbursed from such funds in an amount equal to the resident operating fee 
which funds shall be transmitted to the general fund. 

Before June 30, 1995, no individual waiver program under this section may 
be reduced by more than twice the percentage reduction required in operating fee 
foregone revenue from tuition waivers in the biennial state appropriations act. 

Sec, 22. RCW 28B.15.620 and 1989 c 306 s 4 are each amended to read 
as follows: 

((Netwithstanding-any-other-provision-oftaw,)) Subject to the limitations of 
section 33 of this act, the governing boards of the state universities, the regional 
universities, The Evergreen State College, and the community colleges may 
exempt veterans of the Vietnam conflict who have served in the southeast Asia 
theater of operations ((attending—institutions—of—hicher—learning—shali—be 
exempted)) from the payment of any increase in tuition and fees otherwise 
applicable to any other resident or nonresident student ((at-any—institution-of 
higher-educatien,-and)). In such cases, the veteran shall not be required to pay 
more than the total amount of tuition and fees paid by veterans of the Vietnam 
conflict on October 1, 1977: PROVIDED, That for the purposes of this 
exemption, "veterans of the Vietnam conflict" shall be those persons who have 
been on active federal service as a member of the armed military or naval forces 
of the United States between a period commencing August 5, 1964, and ending 
on May 7, 1975, and who qualify as a resident student under RCW 28B.15.012, 
and who ((have)) enrolled in state institutions of higher education on or before 
May 7, 1990. This section shall expire June 30, 1995. 

Before June 30, 1995, no individual waiver program under this section may 
be reduced by more than twice the percentage reduction required in operating fee 
foregone revenue from tuition waivers in the biennial state appropriations act. 
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Sec, 23. RCW 28B.15.628 and 1991 c 228 s 14 are each amended to read 
as follows: 

Subject to the limitations of section 33 of this act, the governing boards of 
the state universities, the regional universities, The Evergreen State College, and 
the community colleges may exempt veterans of the Persian Gulf combat zone 
((shall-be-exempted)) from increases in tuition and fees ((at-any-publie-institution 
efhicher-education)) that occur during and after their period of service((;-and)). 
In such cases, the veteran shall not be required to pay more than the total amount 
of tuition and fees established for the 1990-91 academic year, if the veteran 
could have qualified as a Washington resident student under RCW 28B.15.012- 
(2), had he or she been enrolled as a student on August 1, 1990, and if the 
veteran’s adjusted gross family income as most recently reported to the internal 
revenue service does not exceed Washington state’s median family income as 
established by the federal bureau of the census. For the purposes of this section, 
"a veteran of the Persian Gulf combat zone" means a person who during any 
portion of calendar year 1991, served in active federal service as a member of 
the armed military or naval forces of the United States in a combat zone as 
designated by the president of the United States by executive order. 

Before June 30, 1995, no individual waiver program under this section may 
be reduced by more than twice the percentage reduction required in operating fee 
foregone revenue from tuition waivers in the biennial state appropriations act. 

Sec. 24. RCW 28B.15.725 and 1989 c 290 s 2 are each amended to read 
as follows: 

Subject to the limitations of section 33 of this act, the governing boards ((ef 
regents)) of the state universities ((and-the-boeards-of-trustees-of)), the regional 
universities, and The Evergreen State College may enter into undergraduate 
upper division student exchange agreements with comparable public four-year 
institutions of higher education of other states and agree to ((charge)) exempt 
participating undergraduate upper division students ((residenttuitien-rates)) from 
payment of all or a portion of the nonresident tuition fees differential subject to 
the following restrictions: 

(1) In any given academic year, the number of ((undergraduate-upper 
division nenresidentexchange)) students receiving ((nenresident-tuition-waivers)) 
a waiver at a state institution((;)) shall not exceed the number of that institution’s 
((undergraduate-upper-divisien)) students receiving nonresident tuition waivers 
at participating out-of-state institutions. Waiver imbalances that may occur in 
one year shall be off-set in the year immediately following. 

(2) Undergraduate upper division student participation in an exchange 
program authorized by this section is limited to one ((ealendar)) academic year. 

Before June 30, 1995, no individual waiver program under this section may 
be reduced by more than twice the percentage reduction required in operating fee 
foregone revenue from tuition waivers in the biennial state appropriations act. 
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Sec. 25. RCW 28B.15.730 and 1985 c 370 s 69 are each amended to read 
as follows: 


((G)-Fhe-state board 


ly rosea ens Saar S 


baer neti Subject to the limitations of section 33 of this act, the state board for 
community and technical colleges ((edueation)) and the governing boards of 
((trustees—of the-—state*s)) the state universities, the regional universities, the 
comman colleges and The Sio State Er ea aie 


Washington State University chai!) may waive a all ora podion of the oinen 
ef)) nonresident tuition ((and)) fees ((by)) differential for residents of Oregon, 
upon completion of and to the extent permitted by an agreement between the 
higher education coordinating board and appropriate officials and agencies in 
Oregon granting similar waivers for residents of the state of Washington. 

Before June 30, 1995, no individual waiver program under this section may 
be reduced by more than twice the percentage reduction required in operating fee 
foregone revenue from tuition waivers in the biennial state appropriations act. 

Sec. 26. RCW 28B.15.740 and 1989 c 340 s 2 are each amended to read 
as follows: 


oD Subject ! to the limitations bi section 33 of this act, the e (i poaris er 


community_coHege-edueation,)) governing boards of the state universities, the 
regional universities, The Evergreen State College, and the community colleges 
may waive((-in-whele-erin-part)) all or a portion of tuition and ((services-and 
activities) fees subject to the ((Hmitations-setforth in-subsections-2)}-and 3}, 


@))) following restrictions: 
(1) Except as provided in subsection ((€3))) (2) of this section, the total 


dollar amount of tuition and fee waivers awarded by ((any—state—university, 
repionaluniversity,orstate coHege,)) the governing boards shall not exceed four 
percent, ((and)) except for the community colleges considered as a whole, such 
amount shall not exceed three percent of an amount determined by estimating the 
total collections from tuition and services and activities fees had no such waivers 
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been made, and deducting the portion of that total amount ((whieh)) that is 
attributable to the difference between resident and nonresident fees: PROVID- 
ED, That at least three-fourths of the dollars waived shall be for needy students 
who are eligible for resident tuition and fee rates pursuant to RCW 28B.15.012 
through 28B.15.015: PROVIDED FURTHER, That the remainder of the dollars 
waived, not to exceed one-fourth of the total, may be applied to other students 
at the discretion of the governing boards ((ef+trustees-or-regents)), except on the 
basis of participation in intercollegiate athletic programs: PROVIDED 
FURTHER, That the waivers for undergraduate and graduate students of foreign 
nations under RCW 28B.15.556 are not subject to the limitation under this 
section. 

((@))) (2) In addition to the tuition and fee waivers provided in subsection 
(€) d) of this section and subject to the provisions of RCW 28B.15.455 and 
28B.15.460, a total dollar amount of tuition and fee waivers awarded by any 
state university, regional university, or state college under this chapter, not to 
exceed one percent, as calculated in subsection ((@))) (1) of this section, may be 
used for the purpose of achieving or maintaining gender equity in intercollegiate 
athletic programs. At any institution that has an underrepresented gender class 
in intercollegiate athletics, any such waivers shall be awarded: 

(a) First, to members of the underrepresented gender class who participate 
in intercollegiate athletics, where such waivers result in saved or displaced 
money that can be used for athletic programs for the underrepresented gender 
class. Such saved or displaced money shall be used for programs for the 
underrepresented gender class; and 

(b) Second, (i) to nonmembers of the underrepresented gender class who 
participate in intercollegiate athletics, where such waivers result in saved or 
displaced money that can be used for athletic programs for members of the 
underrepresented gender class. Such saved or displaced money shall be used for 
programs for the underrepresented gender class; or (ii) to members of the 
underrepresented gender class who participate in intercollegiate athletics, where 
such waivers do not result in any saved or displaced money that can be used for 
athletic programs for members of the underrepresented gender class. 

(3) Before June 30, 1995, no individual waiver program under this section 
may be reduced by more than twice the percentage reduction required in 
operating fee foregone revenue from tuition waivers in the biennial state 
appropriations act, 

Sec. 27, RCW 28B.15.750 and 1985 c 370 s 73 are each amended to read 
as follows: i 


Washington-State-University-shal)) Subject to the limitations of section 33 of 
this act, the governing boards of the state universities, the regional universities, 
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and The Evergreen State College and the state board for community and 


technical colleges may waive all or a portion of the ((payment-ef)) nonresident 
tuition ((and)) fees ((by)) differential for residents of Idaho, upon completion of 


and to the extent permitted by an agreement between the higher education 
coordinating board and appropriate officials and agencies in Idaho granting 
similar waivers for residents of the state of Washington. 

Before June 30, 1995, no individual waiver program under this section may 
be reduced by more than twice the percentage reduction required in operating fee 
foregone revenue from tuition waivers in the biennial state appropriations act. 

Sec, 28. RCW 28B.15.756 and 1987 c 446 s 2 are each amended to read 
as follows: 

Subject to the limitations of section 33 of this act, t the goveming boards of 
imivers ities, the regional universities: and The Evergreen State College and the 
state € board ior community and technical colleges aeee 


may waive all c ora partie of the (Gaymemot) anfienident’ tuition “((and)) fees 
((by¥)) differential for residents of the Canadian province of British Columbia, 


upon completion of and to the extent permitted by an agreement between the 
higher education coordinating board and appropriate officials and agencies in the 
Canadian province of British Columbia providing for enrollment opportunities 
for residents of the state of Washington without payment of tuition or fees in 
excess of those charged to residents of British Columbia. 

Before June 30, 1995, no individual waiver program under this section may 
be reduced by more than twice the percentage reduction required in operating fee 
foregone revenue from tuition waivers in the biennial state appropriations act. 

Sec. 29. RCW 28B.50.259 and 1991 c 315 s 17 are each amended to read 
as follows: 

(1) The state board for community and technical colleges ((edueatien)) shall 
administer a program designed to provide higher education opportunities to 
dislocated forest products workers and their unemployed spouses who are 
enrolled in a community or technical college for ten or more credit hours per 
quarter. In administering the program, the college board shall have the following 
powers and duties: 

(a) With the assistance of an advisory committee, design a procedure for 
selecting dislocated forest products workers to participate in the program; 

(b) Allocate funding to community and technical colleges attended by 
participants; 

(c) Monitor the program and report on participants’ progress and outcomes; 
and 

(d) Report to the legislature by December 1, 1993, on the status of the 
program. 
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(2) Unemployed spouses of eligible dislocated forest products workers may 
participate in the program, but tuition and fees may be waived under the program 
only for the worker or the spouse and not both. 

(3) Subject to the limitations of section 33 of this act, the governing boards 
((eftrustees)) of the community and technical colleges ((shalt)) may waive all 
or a portion of tuition and fees for program participants, for a maximum of six 
quarters within a two-year period. 

(4) During any biennium, the number of full-time equivalent students to be 
served in this program shall be determined by the applicable omnibus appropria- 
tions act, and shall be in addition to the community college enrollment level 
funded by the applicable omnibus appropriations act. 

(5) Before June 30, 1995, no individual waiver program under this section 
may be reduced by more than twice the percentage reduction required in 
operating fee foregone revenue from tuition waivers in the biennial state 
appropriations act. 

Sec. 30. RCW 28B.70.050 and 1969 ex.s. c 223 s 28B.70.050 are each 
amended to read as follows: 

When said compact becomes operative the governing board of each 
institution of higher ((learning)) education in this state, to the extent necessary 
to conform with the terms of the contractual agreement((-may)), subject to the 
limitations of section 33 of this act, may exempt from payment ((ef)) all or a 

established_by—law—for—nenresident 


portion of the nonresident tuition fees (( 
students)) differential, any student admitted to such institution under the terms 


of a contractual agreement entered into with the commission in accord with the 
provisions of Article VIII(a) of the compact. 

Before June 30, 1995, no individual waiver program under this section may 
be reduced by more than twice the percentage reduction required in operating fee 
foregone revenue from tuition waivers in the biennial state appropriations act. 

Sec. 31. RCW 28B.80.580 and 1991 c 315 s 20 are each amended to read 
as follows: 

(1) The board shall contract with institutions of higher education to provide 
upper division classes to serve additional placebound students in the timber 
impact areas meeting the following criteria, as determined by the employment 
security department: (a) A lumber and wood products employment location 
quotient at or above the state average; (b) a direct lumber and wood products job 
loss of one hundred positions or more; and (c) an annual unemployment rate 
twenty percent above the state average; and which are not served by an existing 
state-funded upper division degree program. The number of full-time equivalent 
students served in this manner shall be determined by the applicable omnibus 
appropriations act. The board may direct that all the full-time equivalent 
enrollments be served in one of the eligible timber impact areas if it should 
determine that this would be the most viable manner of establishing the program 
and using available resources. The institutions shall utilize telecommunication 
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technology, if available, to carry out the purposes of this section. Subject to the 
limitations of section 33 of this act, the institutions providing the service ((shall)) 
May waive all or a portion of the tuition, service((;)) and activities fees for 
dislocated forest products workers or their unemployed spouses enrolled as one 
of the full-time equivalent students allocated to the college under this section. 

(2) Unemployed spouses of eligible dislocated forest products workers may 
participate in the program, but tuition and fees may be waived under the program 
only for the worker or the spouse and not both. 

(3) Subject to the limitations of section 33 of this act, for any eligible 
participant, all or a portion of tuition ((shall)) may be waived for a maximum of 
four semesters or six quarters within a two-year time period ((and)). The 
participant must be enrolled for a minimum of ten credits per semester or 
quarter. 

Before June 30, 1995, no individual waiver program under this section may 
be reduced by more than twice the percentage reduction required in operating fee 
foregone revenue from tuition waivers in the biennial state appropriations act. 

NEW SECTION. Sec. 32. A new section is added to chapter 28B.15 RCW 
to read as follows: 

Unless the context clearly requires otherwise, as used in this chapter 
"nonresident tuition fees differential" means the difference between resident 
tuition fees and nonresident tuition fees. 


NEW SECTION. Sec. 33. A new section is added to chapter 28B.15 RCW 
to read as follows: 

(1) Except for revenue waived under programs listed in subsection (3) of 
this section, and unless otherwise expressly provided in the omnibus state 
appropriations act, the total amount of operating fee revenue waived, exempted, 
or reduced by a state university, a regional university, The Evergreen State 
College, or the community colleges as a whole, shall not exceed the percentage 
of total net authorized operating fees revenue set forth below. As used in this 
section, "net authorized operating fees revenue" means the estimated gross 
operating fees revenue as estimated under RCW 82.33.020, before granting any 
waivers, minus obligations under RCW 28B.15.820. This limitation applies to 
all tuition waiver programs established before or after the effective date of this 
section. 


(a) University of Washington 21 percent 
(b) Washington State University 20 percent 
(c) Eastern Washington University 11 percent 
(d) Central Washington University 8 percent 
(e) Western Washington University 10 percent 
(f) The Evergreen State College 6 percent 
(g) Community colleges as a whole 35 percent 


(2) The limitations in subsection (1) of this section apply to waivers, 
exemptions, or reductions in operating fees contained in the following: 
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(a) RCW 28B.10.265; 

(b) RCW 28B.15.014; 

(c) RCW 28B.15.100; 

(d) RCW 28B.15.225; 

(e) RCW 28B.15.380; 

(f) Ungraded courses under RCW 28B.15.502(4); 

(g) RCW 28B.15.520; 

(h) RCW 28B.15.526; 

(i) RCW 28B.15.527; 

(j) RCW 28B.15.543; 

(k) RCW 28B.15.545; 

(1) RCW 28B.15.555; 

(m) RCW 28B.15.556; 

(n) RCW 28B.15.615; 

(0) RCW 28B.15.620; 

(p) RCW 28B.15.628; 

(q) RCW 28B.15.725; 

(r) RCW 28B.15.730; 

(s) RCW 28B.15.740; 

(t) RCW 28B.15.750; 

(u) RCW 28B.15.756; 

(v) RCW 28B.50.259; 

(w) RCW 28B.70.050; and 

(x) RCW 28B.80.580. 

(3) The limitations in subsection (1) of this section do not apply to waivers, 
exemptions, or reductions in services and activities fees contained in the 
following: 

(a) RCW 28B.15.522; 

(b) RCW 28B.15.535; 

(c) RCW 28B.15.540; and 

(d) RCW 28B.15.558. 


Sec. 34. RCW 82.33.020 and 1990 c 229 s 2 are each amended to read as 
follows: 


(1) Four times each year the supervisor shall prepare, subject to the approval 
of the economic and revenue forecast council under RCW 82.33.010: 

(a) An official state economic and revenue forecast; 

(b) An unofficial state economic and revenue forecast based on optimistic 
economic and revenue projections; and 

(c) An unofficial state economic and revenue forecast based on pessimistic 
economic and revenue projections. 

(2) The supervisor shall submit forecasts prepared under this section, along 
with any unofficial forecasts provided under RCW 82.33.010, to the governor 
and the members of the committees on ways and means and the chairs of the 
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committees on transportation of the senate and house of representatives and the 
chair of the legislative transportation committee, including one copy to the staff 
of each of the committees, on or before November 20th, February 20th in the 
even-numbered years, March 20th in the odd-numbered years, June 20th, and 
September 20th. All forecasts shall include both estimated receipts and estimated 
revenues in conformance with generally accepted accounting principles as 
provided by RCW 43.88.037. 

(3) All agencies of state government shall provide to the supervisor 
immediate access to all information relating to economic and revenue forecasts. 
Revenue collection information shall be available to the supervisor the first 
business day following the conclusion of each collection period. 

(4) The economic and revenue forecast supervisor and staff shall co-locate 
and share information, data, and files with the tax research section of the 
department of revenue but shall not duplicate the duties and functions of one 
another. 

5) As part of its forecasts under subsection (1) of this section, the 


supervisor shall provide estimated revenue from tuition fees as defined in RCW 
28B.15.020. 


NEW SECTION. Sec. 35. This act shall take effect July 1, 1992. 


NEW SECTION. Sec. 36. A new section is added to chapter 28B.15 RCW 
to read as follows: 

An account is established in the state treasury for each public four-year 
institution of higher education and the community colleges as a whole, known 
as the "(institution's name or "community colleges") operating fees account." 
The account shall consist of all operating fees, as defined in this chapter, 
collected by the institution, except that two and one-half percent of moneys 
received as operating fees shall be deposited into the institution long-term loan 
fund under RCW 28B.15.820. Beginning July 1, 1992, all operating fees 
revenue shall be transferred to the state treasurer, consistent with RCW 
28B.15.031, to be credited to the appropriate higher education operating fees 
account. 

Passed the Senate March 11, 1992. 

Passed the House March 12, 1992. 


Approved by the Governor April 2, 1992. 
Filed in Office of Secretary of State April 2, 1992. 
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CHAPTER 232 
[Engrossed Substitute House Bill 2470] 
OPERATING BUDGET, SUPPLEMENTAL 1991-1993 
Effective Date: 4/2/92 


AN ACT Relating to fiscal matters; amending RCW 70.146.080 and 86.26.007; amending 1991 
sp.s. € 16 ss 202, 203, 204, 205, 208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 218, 219, 220, 
221, 222, 223, 224, 225, 226, 227, 228, 229, 230, 231, 232, 301, 302, 303, 305, 306, 307, 308, 309, 
310, 311, 312, 313, 314, 315, 316, 401, 402, 501, 502, 503, 504, 505, 506, 507, 509, 510, 511, 512, 
513, 514, 515, 516, 517, 519, 520, 521, 522, 523, 601, 602, 603, 604, 605, 606, 607, 608, 609, 610, 
611, 612, 613, 615, 616, 617, 618, 619, 620, 621, 622, 701, 706, 707, 708, 709, 710, 711, 712, 714, 
715, 716, 801, 804, and 909; amending 1991 sp.s. c 9 s 10; reenacting and amending RCW 70.47.030 
and 70.47.060; adding new sections to 1991 sp.s, c 16; adding a new section to chapter 43.33A 
RCW; repealing 1991 sp.s. c 16 ss 101 through 152, 1991 sp.s. c 16 s 207, 1991 c 236 s 10, and 
1991 sp.s. c 16 s 614; making appropriations; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


PART I 
GENERAL GOVERNMENT 


NEW SECTION. Sec. 101. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE HOUSE OF REPRESENTATIVES 
General Fund Appropriation ...........00ce eee eee $ 50,005,000 

The appropriation in this section is subject to the following conditions and 
limitations: $102,500 is provided solely for the task force on city and county 
finances to meet the requirements of RCW 82.14.301. 


NEW SECTION, Sec. 102. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE SENATE 
General Fund Appropriation .......... 0.0. e eens $ 38,172,000 

The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $102,500 is provided solely for the task force on city and county 
finances to meet the requirements of RCW 82.14.301. 

(2) $10,000 is provided solely for expenses related to the meetings and 
conferences of the Pacific northwest economic region established under chapter 
251, Laws of 1991 (Substitute Senate Bill No. 5008, Pacific northwest economic 
region). 


NEW SECTION. Sec. 103. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE LEGISLATIVE BUDGET COMMITTEE 
General Fund Appropriation ......... 0.00 cee e ees $ 2,226,000 

The appropriation in this section is subject to the following conditions and 
limitations: The legislative budget committee shall conduct an audit of 
supplemental contracts entered into by school districts under RCW 
28A.400.200(4). The audit shall examine the number and frequency of the 
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contracts, the amount of compensation paid, and the nature of the work 
performed. 


NEW SECTION. Sec. 104. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE LEGISLATIVE EVALUATION AND ACCOUNTABILITY 
PROGRAM COMMITTEE 
General Fund Appropriation .............00e0000. $ 2,620,000 


NEW SECTION. Sec. 105. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE OFFICE OF THE STATE ACTUARY 
Department of Retirement Systems Expense 

Fund Appropriation ........ 0. cee cee eee eee $ 1,280,000 

The appropriation in this section is subject to the following conditions and 
limitations: The office shall provide all necessary services for the department of 
retirement systems within the funds appropriated in this section. 


NEW SECTION. Sec. 106. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE JOINT LEGISLATIVE SYSTEMS COMMITTEE 
General Fund Appropriation .......... 000. e eee eee $ 7,996,000 

The appropriation in this section is subject to the following conditions and 
limitations: The appropriation shall be transferred to the legislative systems 
revolving fund. 


NEW SECTION. Sec. 107. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE STATUTE LAW COMMITTEE 
General Fund Appropriation .............0..00008 $ 6,435,000 

The appropriation in this section is subject to the following conditions and 
limitations: $15,000 is provided solely for the expenses of the law revision 
commission under chapter 1.30 RCW. 


NEW SECTION. Sec. 108. A new section is added to 1991 sp.s. c 16 to 
read as follows: 
FOR THE REDISTRICTING COMMISSION 
General Fund Appropriation ............. cece aes $ 794,000 
NEW SECTION. Sec. 109. A new section is added to 1991 sp.s. c 16 to 
read as follows: 
FOR THE SUPREME COURT 
General Fund Appropriation .............00eee0ue $ 16,330,000 
The appropriation in this section is subject to the following conditions and 
limitations: 
(1) $7,626,000 is provided solely for the indigent appeals program. 
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(2) In implementing the cost reduction measures required by this act, the 
supreme court may enter into agreements with other judicial agencies to make 
efficient and effective use of available financial resources within the judicial 
branch. 


NEW SECTION. Sec. 110. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE LAW LIBRARY 
General Fund Appropriation ........... 0000 e eves $ 3,025,000 


*NEW SECTION. Sec. 111. A new section is added to 1991 sp.s. c 16 to 
read as follows: 
FOR THE COURT OF APPEALS 
General Fund Appropriation ........00seeeveeees $ 15,249,000 
The appropriation in this section is subject to the following conditions and 
limitations: In implementing the cost reduction measures required by this act, 
the court of appeals may enter into agreements with other judicial agencies to 
make efficient and effective use of available financial resources within the 
judicial branch. 


*Sec. 111 was partially vetoed, see message at end of chapter. 


NEW SECTION. Sec. 112. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE COMMISSION ON JUDICIAL CONDUCT 
General Fund Appropriation ........... 0.200 ee eee $ 955,000 


NEW SECTION. Sec. 113. A new section is added to 1991 sp.s. c 16 to 
read as follows: 
FOR THE ADMINISTRATOR FOR THE COURTS 


Genera] Fund Appropriation ....... 0.00 c eee eee $ 27,687,000 
Public Safety and Education Account Appropriation ..... $ 26,352,000 
Judicial Information System Account Appropriation ..... $ 200,000 
Drug Enforcement and Education Account Appropriation . $ 850,000 

TOTAL APPROPRIATION ........ $ 55,089,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $20,850,000 of the general fund appropriation is provided solely for the 
superior court judges program. Of this amount, a maximum of $150,000 may 
be used to reimburse county superior courts for superior court judges temporarily 
assigned to other counties that are experiencing large and sudden surges in 
criminal filings. Reimbursement shall be limited to per diem and travel expenses 
of assigned judges. 

(2) $1,744,000 of the public safety and education account appropriation is 
provided solely to install the district court information system (DISCIS) at forty- 
two district court sites. When providing equipment upgrades to an existing site, 
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an equal amount of local matching funds shall be provided by the local 
jurisdictions. 

(3) $217,000 of the public safety and education account appropriation is 
provided solely to contract with the state board for community college education 
to pay for court interpreter training classes in at least six community colleges for 
a total of at least 200 financially needy students, who shall be charged reduced 
tuition based on level of need. Other students may be served by charging the 
full tuition needed to recover costs. 

(4) $688,000 of the general fund appropriation is provided solely to 
implement chapter 127, Laws of 1991 (Second Substitute Senate Bill No. 5127, 
foster care citizen review). 

(5) $6,507,000 of the public safety and education account appropriation and 
$850,000 of the drug enforcement and education account appropriation are 
provided solely for the continuation of treatment-alternatives-to-street-crimes 
(TASC) programs in Picrce, Snohomish, Clark, King, Spokane, and Yakima 
counties. 

(6) In implementing the cost reduction measures required by this act, the 
administrator for the courts may enter into agreements with other judicial 
agencies to make efficient and effective use of available financial resources 
within the judicial branch. 

(7) $345,000 of the general fund—state appropriation is provided solely for 
implementation of Substitute House Bill No. 2459. The amount provided in this 
subsection is contingent on enactment of Substitute House Bill No. 2459 
(superior court judges) and House Bill No. 2887 or 2997 (appellate court filing 
fees), If neither House Bill No. 2887 or 2997 is enacted by June 30, 1992, the 
amount provided in this subsection shall lapse. 

(8) $10,000 of the general fund appropriation is provided solely for the jury 
source list task force to continue to develop methodology and standards for 
merging the list of registered voters with the list of licensed drivers and 
identicard holders to form an expanded jury source list for use in the state. The 
task force shall include the department of information services. By November 
2, 1992, the task force shall report its recommendations to the supreme court and 
the appropriate committees of the legislature. However, if Substitute House Bill 
No. 2945 is enacted by June 30, 1992, the amount provided in this subsection is 
provided solely to implement the bill. 


NEW SECTION. Sec. 114, A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE OFFICE OF THE GOVERNOR 
General Fund Appropriation .......... 0. cece wees $ 7,282,000 

The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $186,000 is provided solely for mansion maintenance. 
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(2) $500,000 is provided solely for extradition expenses to carry out RCW 
10.34.030, providing for the return of fugitives by the governor, including prior 
claims, and for extradition-related legal services as determined by the attorney 
general. 

(3) $207,000 is provided solely for two FTE staff to implement chapter 24, 
Laws of 1991 (Substitute House Bill No. 1800, office of international relations). 


NEW SECTION. Sec. 115. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE COMMISSION ON AFRICAN-AMERICAN AFFAIRS 
General Fund Appropriation ........ 0.0... ee ee ss $ 277,000 


NEW SECTION. Sec. 116. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE LIEUTENANT GOVERNOR 
General Fund Appropriation ..........0ce eee eee $ 494,000 


*NEW SECTION. Sec. 117. A new section is added to 1991 sp.s. c 16 to 

read as follows: 

FOR THE PUBLIC DISCLOSURE COMMISSION 
General Fund Appropriation ............. 000 eens $ 1,762,000 

The appropriation in this section is subject to the following conditions and 
limitations: $25,000 is provided solely to implement a system to track gratuities 
received by elected officials and other persons required to report under state 
public disclosure laws. 
*Sec. 117 was partially vetoed, see message at end of chapter. 


NEW SECTION. Sec. 118. A new section is added to 1991 sp.s. c 16 to 
read as follows: 
FOR THE SECRETARY OF STATE 


General Fund Appropriation ....... 0.0.00 eee e eee $ 8,038,000 

Archives and Records Management Account 
Appropriation 2... ... cece eee eee ee eee $ 3,522,000 
Savings Recovery Account Appropriation ............ $ 569,000 
TOTAL APPROPRIATION ........ $ 12,129,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $809,000 of the general fund appropriation is provided solely to 
reimburse counties for the state’s share of primary and general election costs and 
the costs of conducting mandatory recounts on state measures. 

(2) $2,919,000 of the general fund appropriation is provided solely for the 
verification of initiative and referendum petitions, maintenance of related voter 
registration records, legal advertising of state measures, and the publication and 
distribution of the voters and candidates pamphlet. 
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NEW SECTION. Sec. 119. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE GOVERNOR’S OFFICE OF INDIAN AFFAIRS 
General Fund Appropriation ........ 0... cee e eee $ 308,000 


NEW SECTION. Sec. 120. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE COMMISSION ON ASIAN-AMERICAN AFFAIRS 
General Fund Appropriation ............-.0000005 $ 354,000 


NEW SECTION. Sec. 121. A new section is added to 1991 sp.s. c 16 to 
read as follows: 
FOR THE STATE TREASURER 


Motor Vehicle Account Appropriation .............. $ 44,000 
State Treasurer's Service Fund Appropriation ......... $ 9,727,000 
TOTAL APPROPRIATION ........ $ 9,771,000 


NEW SECTION. Sec. 122. A new section is added to 1991 sp.s. c 16 to 
read as follows: 
FOR THE STATE AUDITOR 


General Fund Appropriation ....... 6.0... eee nee $ 560,000 
Motor Vehicle Fund Appropriation ................ $ 243,000 
Municipal Revolving Fund Appropriation ............ $ 19,319,000 
Auditing Services Revolving Fund Appropriation ...... $ 10,987,000 

TOTAL APPROPRIATION ........ $ 31,109,000 


The appropriations in this section are subject to the following conditions and 
limitations: $280,000 of the auditing services revolving fund appropriation is 
provided solely for the whistleblower program. 


NEW SECTION. Sec. 123. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE CITIZENS’ COMMISSION ON SALARIES FOR 
ELECTED OFFICIALS 
General Fund Appropriation ........ 0... 0. 0c eee $ 74,000 


*NEW SECTION. Sec. 124. A new section is added to 1991 sp.s. c 16 to 
read as follows: 
FOR THE ATTORNEY GENERAL 


General Fund—State Appropriation ......0000000e $ 6,373,000 
General Fund—Federal Appropriation .............. $ 1,589,000 
Public Safety and Education Account Appropriation..... $ 1,693,000 
Legal Services Revolving Fund Appropriation ......... $ 88,291,000 
Motor Vehicle Fund Appropriation .............00. $ 727,000 
New Motor Vehicle Arbitration Account Appropriation .. $ 1,742,000 

TOTAL APPROPRIATION ........ $ 100,415,000 
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The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The attorney general shall report on actual legal services expenditures 
and actual attorney and support staffing levels for each agency receiving legal 
services. A report covering fiscal year 1992 shall be submitted to the office of 
financial management and the fiscal committees of the senate and house of 
representatives by September 1, 1992. 

(2) Beginning July 1, 1992, the attorney general shall include, at a 
minimum, the following information with each bill sent to agencies receiving 
legal services: (a) The number of hours and cost of attorney services provided 
during the billing period; (b) the number of hours and cost of support staff 
services provided during the billing period; (c) attorney general overhead and 
central support costs charged to the agency for the billing period; (d) direct legal 
costs, such as filing and docket fees, charged to the agency for the billing period; 
and (e) other costs charged to the agency for the billing period. If requested by 
an agency receiving legal services, the attorney general shall provide the 
information required in this subsection by program. 

(3) $1,693,000 of the public safety and education account appropriation is 
provided solely for the attorney general's criminal litigation unit. 


*Sec, 124 was partially vetoed, sce message at end of chapter. 


*NEW SECTION. Sec. 125, A new section is added to 1991 sp.s. c 16 to 
read as follows: 

ATTORNEY GENERAL—TRIBAL SHELLFISH LITIGATION 
COSTS. The sum of nine hundred fifteen thousand dollars, or so much 
thereof as may be necessary, is appropriated from the general fund to the 
office of the attorney general solely for legal costs incurred in defending the 
state and public interest in tribal shellfish litigation (U.S. v. Washington, 
subproceeding 89-3). From this appropriation, the office of the attorney 
general shall reimburse the department of fisheries for any expenditures made 
prior to the effective date of this act by the department of fisheries from the 
moneys provided under section 312(5), chapter 16, Laws of 1991 sp. sess. The 
office of the attorney general shall prepare an expenditure plan for the use of 
this appropriation and submit the plan to the house of representatives 
appropriations committee and the senate ways and means committee by July 
1, 1992, 

*Sec. 125 was vetoed, see message at end of chapter. 

NEW SECTION. Sec. 126. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE ECONOMIC AND REVENUE FORECAST COUNCIL 
General Fund Appropriation .............. 200 eee $ 819,000 
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*NEW SECTION, Sec. 127. A new section is added to 1991 sp.s. c 16 to 
read as follows: 
FOR THE OFFICE OF FINANCIAL MANAGEMENT 


General Fund—State Appropriation ........000000 $ 11,473,000 
General Fund—Federal Appropriation s.s.s... $ 101,000 
Savings Recovery Account Appropriation .......ss.. $ 7,020,000 
Public Safety and Education Account Appropriation ... $ 283,000 
Motor Vehicle Fund Appropriation .......0.000000005 $ 108,000 

TOTAL APPROPRIATION ....... $ 18,985,000 


The appropriations in this section are subject to the following conditions 
and limitations: 

(1) The appropriations in this section include amounts sufficient to 
implement section 13 of chapter 36, Laws of 1991 (Engrossed Substitute House 
Bill No. 1608, children’s mental health). 

(2) $300,000 of the general fund—state appropriation is provided for the 
commission on student learning established in Engrossed Substitute Senate Bill 
No. 5953 (common schools improvement). 


*Sec. 127 was vetoed, sce message at end of chapter. 


*NEW SECTION. Sec. 128. A new Section is added to 1991 sp.s. c 16 to 
read as follows: 
FOR THE OFFICE OF ADMINISTRATIVE HEARINGS 
Administrative Hearings Revolving Fund 
Appropriation oo. c cece vce cccnavensccenes .. $ 11,437,000 


*Sec. 128 was vetoed, see message at end of chapter, 


*NEW SECTION. Sec. 129. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE DEPARTMENT OF PERSONNEL 
Department of Personnel Service Fund Appropriation.... $ 16,749,000 

The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $65,000 is provided solely to increase advertising for employment 
opportunities with the state. 

(2) $163,000 is provided solely to implement management excellence 
initiatives to improve selection criteria, performance evaluations, and training 
assessments for state managers. 

(3) From the level of expenditures allotted prior to the effective date of this 
act, the department shall reduce expenditures from the nonappropriated data 
processing revolving fund by $248,000. 


*Sec. 129 was partially vetoed, see message at end of chapter. 


NEW SECTION. Sec. 130. A new section is added to 199] sp.s. c 16 to 
read as follows: 
FOR THE COMMITTEE FOR DEFERRED COMPENSATION 
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General Fund Appropriation ............ eee eeeee $ 361,000 

The appropriation in this section is subject to the following conditions and 
limitations: $330,000 is provided solely for the administration of a state 
employee salary reduction plan for dependent care assistance. 


NEW SECTION. Sec. 131. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE WASHINGTON STATE LOTTERY 
Lottery Administrative Account Appropriation ........ $ 18,658,000 


NEW SECTION. Sec. 132. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE COMMISSION ON HISPANIC AFFAIRS 
General Fund Appropriation ............ 0000 ee eae $ 388,000 


NEW SECTION. Sec. 133. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE PERSONNEL APPEALS BOARD 
Department of Personnel Service Fund Appropriation .... $ 862,000 


NEW SECTION. Sec. 134. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE DEPARTMENT OF RETIREMENT SYSTEMS— 
OPERATIONS 
Department of Retirement Systems Expense Fund 

Appropriation... cee cee ete eee $ 29,076,000 

The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $2,403,000 is provided solely for information systems projects known 
by the following ‘names or successor names: Support of member database, 
support of audit, and audit of member files. Authority to expend this amount is 
conditioned on compliance with section 902, chapter 16, Laws of 1991 sp. sess. 
The department shall report to the fiscal committees of the senate and house of 
representatives on the status of the member database project by January 15, 1992. 

(2) $1,077,000 is provided solely for the one-time implementation costs of 
Engrossed Substitute House Bill No. 2947 (early retirement), including the 
preparation of information on early retirement by the combined benefits 
communications project. If the bill is not enacted by June 30, 1992, the amount 
provided in this subsection shall lapse. 


NEW SECTION. Sec. 135. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE STATE INVESTMENT BOARD 
State Investment Board Expense Account 

Appropriation 2.6... .. ee eee eee ees $ 6,153,000 
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The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $1,700,000 is provided solely for one-time expenditures incurred in 
exercising the board's fiduciary responsibilities associated with managing trust 
and retirement funds. None of this amount may be used to obligate the board 
to any on-going expenses, including equipment lease-purchase agreements or the 
employment of permanent staff. The board shall report to the fiscal committees 
of the senate and house of representatives by January 15, 1992, on the use of this 
amount. 

(2) None of the appropriation in this section may be used for actuarial 
services, which services shall be provided by the state actuary. 


*NEW SECTION. Sec. 136. A new section is added to 1991 sp.s. c 16 to 
read as follows: 
FOR THE DEPARTMENT OF REVENUE 


General Fund Appropriation .............0 eee eee $ 96,370,000 
Timber Tax Distribution Account Appropriation ....... $ 4,241,000 
State Toxics Control Account Appropriation .......... $ 90,000 
Solid Waste Management Account Appropriation ...... $ 82,000 
Pollution Liability Reinsurance Trust Account 
Appropriation - a s.0.0-5 ewnde’s week ee eee Sens $ 226,000 
Vehicle Tire Recycling Account Appropriation ........ $ 122,000 
Air Operating Permit Account Appropriation.......... $ 42,000 
Oil/Hazardous Substance Cleanup Account 
Appropriation... ... eee cece ee teens $ 27,000 
Litter Control Account Appropriation ............... $ 96,000 
TOTAL APPROPRIATION ........ $ 101,296,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $4,145,000 of the general fund appropriation is provided solely for the 
information systems project known as "taxpayer account integration manage- 
ment". Authority to expend this amount is conditioned on compliance with 
section 902, chapter 16, Laws of 1991 sp. sess. 

(2) $584,000 of the general fund appropriation is provided solely to 
reimburse counties for property tax revenue losses resulting from enactment of 
chapters 203, 213, and 219, Laws of 199] (Substitute Senate Bill No. 5110, 
House Bill No. 1299, House Bill No. 1642; senior citizens’ tax exemptions). 

(3) $168,000 of the general fund appropriation is provided solely for the 
implementation of chapter 218, Laws of 1991 (Substitute House Bill No. 1301, 
property tax administrative practices). 

(4) $100,000 of the general fund appropriation is provided solely for the 
implementation of Substitute House Bill No. 2672 (cellular phone study). If the 
bill is not enacted by June 30, 1992, the amount provided in this subsection shall 
lapse. 
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(5) $57,400 of the general fund appropriation is provided solely for the 
implementation of Substitute House Bill No. 2639 (nonprofit homes for aging). 

(6) The entire litter control account appropriation is provided solely for the 
implementation of House Bill No. 2635 (litter/recycling assessment). If the bill 
is not enacted by June 30, 1992, the amount provided in this subsection shall 
lapse. 


*Sec. 136 was partially vetoed, see message at end of chapter. 


NEW SECTION. Sec. 137. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE BOARD OF TAX APPEALS 
General Fund Appropriation .............000eeeee $ 1,512,000 


NEW SECTION. Sec. 138. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE MUNICIPAL RESEARCH COUNCIL 
General Fund Appropriation .............00eeeeee $ 2,385,000 


NEW SECTION. Sec. 139. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE UNIFORM LEGISLATION COMMISSION 
General Fund Appropriation ..............0eeeeee $ 42,000 


NEW SECTION. Sec. 140. A new Section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE OFFICE OF MINORITY AND WOMEN’S BUSINESS 
ENTERPRISES 
General Fund Appropriation ....... 0... cess e evens $ 2,173,000 


*NEW SECTION. Sec. 141. A new section is added to 1991 sp.s. c 16 to 
read as follows: 
FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 


General Fund—State Appropriation ................ $ 4,467,000 
General Fund—Federal Appropriation .............. $ 1,649,000 
General Fund—Private/Local Appropriation .......... $ 274,000 
Savings Recovery Account Appropriation ............ $ 1,070,000 
Risk Management Account Appropriation ............ $ 1,151,000 
Motor Transport Account Appropriation ............. $ 8,568,000 
Central Stores Revolving Account Appropriation ....... $ 3,965,000 
Air Pollution Control Account Appropriation ......... $ 111,000 

General Administration Facilities and Services 
Revolving Fund Appropriation .............00. $ 20,749,000 
TOTAL APPROPRIATION ........ $ 42,004,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $22,000 of the motor transport account appropriation and $111,000 of 
the air pollution control account appropriation are provided solely to implement 
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the department's responsibilities under chapter 199, Laws of 1991 (Engrossed 
Substitute House Bill No. 1028, air quality). 

(2) $2,850,000 of the motor transport account appropriation is provided 
solely for replacement of motor vehicles through the state treasurer's financing 
contract program under chapter 39.94 RCW. The department may acquire new 
motor vehicles only to replace and not to increase the number of motor vehicles 
within the department's fleet. 

(3) $3,965,000 of the central stores revolving fund appropriation is provided 
solely for the purchasing and contract administration activities of the office of 
state procurement, division of purchasing, as provided in RCW 43.19.1923, Of 
this amount $155,000 is provided solely to implement chapter 297, Laws of 1991 
(Second Substitute Senate Bill No. 5143, purchasing recycled goods). 

(4) $117,000 of the general administration facilities and services revolving 
fund appropriation is provided solely to assist state agencies in processing 
asbestos claims. 

(5) The department shall develop a consolidated mail service to handle all 
incoming mail in the 98504 zip code area, as well as all outgoing mail of 
executive branch agencies in the Olympia, Tumwater, and Lacey area, as 
determined by the director of general administration. Upon request, the 
department shall also provide outgoing mail services to legislative and judicial 
agencies in the Olympia, Tumwater, and Lacey area. For purposes of 
administering the consolidated mail service, the director shall: 

(a) Determine the nature and extent of agency participation in the service, 
including the phasing of participation; 

(b) Subject to the approval of the director of financial management and in 
compliance with applicable personnel laws, transfer employees and equipment 
from other agencies to the department when the director determines that such 
transfers will further the efficiency of the consolidated mail service. The director 
of financial management shall ensure that there are no net increases in state-wide 
staffing levels as a result of providing services currently being performed by state 
agencies through the consolidated mail service; 

(c) Periodically assess charges on participating agencies to recover the cost 
of providing consolidated mail services; 

(d) Accurately account for all costs incurred in implementation of the 
consolidated mail operation, and document any cost savings or avoidances; and 

(e) By September 1, 1992, report to the appropriate committees of the 
legislature on the implementation of the service, including documentation of cost 
savings or avoidances achieved from the consolidation of mail services during 
fiscal year 1992. 

(6) $849,000 of the general administration facilities and services revolving 
fund appropriation is provided solely for maintenance services to the 
department of labor and industries and the department of natural resources, 
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subject to negotiations with those departments to determine the leveis and 
prices of services. 
*Sec, 141 was partially vetoed, see message at end of chapter. 
*NEW SECTION. Sec. 142. A new section is added to 1991 sp.s. c 16 to 
read as follows: 
FOR THE DEPARTMENT OF INFORMATION SERVICES 


General Fund Appropriation ......... 00.0 0c ee eee $ 406,000 
Data Processing Revolving Fund Appropriation ........ $ 3,244,000 
TOTAL APPROPRIATION ........ $ 3,650,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $406,000 of the general fund appropriation is provided solely to 
complete the video telecommunications demonstration project begun by the 
department during the 1989-91 biennium. Authority to spend this amount is 
conditioned on compliance with section 903 of this act. 

(2) The department shall report to the appropriate committees of the 
legislature by January 15, 1992, on the state’s information systems development, 
review, and approval process. The report shall include recommendations on the 
appropriate roles and responsibilities of individual agencies, the department of 
information services, and the office of financial management. 

(3) From the level of expenditures allotted prior to the effective date of this 
act, the department shail reduce expenditures from nonappropriated moneys 
in the data processing revolving fund by $5,294,000. 


*Sec, 142 was partially vetoed, see message at end of chapter. 


NEW SECTION. Sec. 143. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE PRESIDENTIAL ELECTORS 
General Fund Appropriation ..... 0.0.0.0... cece wees $ 1,000 


NEW SECTION. Sec. 144. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE INSURANCE COMMISSIONER 
Insurance Commissioner’s Regulatory Account 

Appropriation... ... ieee eee eens $ 15,432,000 

The appropriation in this section is subject to the following conditions and 
limitations: The insurance commissioner shall employ a fiscal analyst to (1) 
review financial statements and other data to discern potential financial 
difficulties of insurance companies admitted to do business in this state; (2) 
monitor the financial condition of admitted companies on a priority basis; (3) 
coordinate information within the insurance commissioner’ s office that relates to 
solvency conditions; and (4) analyze the financial statements of foreign 
companies seeking admission in this state in order to expedite the admissions 
process. 
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NEW SECTION. Sec. 145. A new section is added to 1991 sp.s. c 16 to 
read as follows: 
FOR THE BOARD OF ACCOUNTANCY 


General Fund Appropriation ............0 eee eaee $ 485,000 
Certified Public Accountants’ Account Appropriation .... $ 669,000 
TOTAL APPROPRIATION ........ $ 1,154,000 


NEW SECTION. Sec. 146. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE DEATH INVESTIGATION COUNCIL 
Death Investigations Account Appropriation .......... $ 12,000 


NEW SECTION. Sec. 147. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE PROFESSIONAL ATHLETIC COMMISSION 
General Fund Appropriation ....... 00... cece eee $ 127,000 


NEW SECTION. Sec. 148, A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE HORSE RACING COMMISSION 
Horse Racing Commission Fund Appropriation ........ $ 4,865,000 

The appropriation in this section is subject to the following conditions and 
limitations: l 

(1) None of this appropriation may be used for the purpose of certifying 
Washington-bred horses under RCW 67.16.075. 

(2) $91,000 of this appropriation is provided solely for additional coordina- 
tors for satellite betting sites. This amount may be expended only during the 
fiscal period ending June 30, 1992. 


NEW SECTION. Sec. 149. A new section is added to 1991 sp.s. c 16 to 
read as follows: 
FOR THE LIQUOR CONTROL BOARD 


Liquor Revolving Fund Appropriation .............. $ 103,568,000 

Industrial Insurance Premium Refund Account 
Appropriation —.00-) oae cacti se Sais tahoe $ 71,000 
TOTAL APPROPRIATION ........ $ 103,639,000 


NEW SECTION, Sec. 150. A new section is added to 1991 sp.s. c 16 to 
read as follows: 
FOR THE UTILITIES AND TRANSPORTATION COMMISSION 


Public Service Revolving Fund Appropriation ......... $ 29,381,000 
Grade Crossing Protective Fund Appropriation ........ $ 320,000 
TOTAL APPROPRIATION ........ $ 29,701,000 


The appropriations in this section are subject to the following conditions and 
limitations: $50,000 of the public service revolving fund appropriation is 
provided solely for the purpose of contracting with the state energy office to 


{ 1110} 


WASHINGTON LAWS, 1992 Ch. 232 


develop plans and recommendations to expand the availability of compressed 
natural gas refueling stations for motor vehicles, pursuant to chapter 199, Laws 
of 1991 (Engrossed Substitute House Bill No. 1028). 


NEW SECTION. Sec. 151. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE BOARD FOR VOLUNTEER FIRE FIGHTERS 
Volunteer Fire Fighters’ Relief and Pension 

Administrative Fund Appropriation ............. $ 373,000 


NEW SECTION. Sec. 152. A new section is added to 1991 sp.s. c 16 to 
read as follows: 
FOR THE MILITARY DEPARTMENT 


General Fund—State Appropriation .............06- $ 8,906,000 
General Fund—Federal Appropriation .............. $ 7,582,000 
General Fund—Private/Local Appropriation .......... $ 180,000 

TOTAL APPROPRIATION ........ $ 16,668,000 


The appropriations in this section are subject to the following conditions and 
limitations: $10,000 of the general fund—state appropriation is provided to the 
public affairs office for headquarters STARC, Camp Murray, Washington air 
national guard solely for the purpose of a publication to assist in the recruitment 
and retention of the Washington national guard. 


NEW SECTION. Sec. 153. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE PUBLIC EMPLOYMENT RELATIONS COMMISSION 
General Fund Appropriation .......... 00.00. e eae $ 2,132,000 


*NEW SECTION. Sec. 154. Sections 101 through 152 of chapter 16, 
Laws of 1991 sp. sess. are hereby repealed, Each appropriation in sections 101 
through 153 of this act shall be reduced by an amount equal to expenditures 
for the same purpose prior to the effective date of this act from the appropria- 
tions in the sections repealed by this section. Each amount specified in a 
condition or limitation in sections 101 through 153 of this act shall be reduced 
by an amount equal to expenditures for the same purpose prior to the effective 
date of this act from amounts specified for the same purpose in the sections 
repealed by this section. 

*Sec. 154 was vetoed, sce message at end of chapter. 


PART IT 
HUMAN SERVICES 


*Sec. 201. 1991 sp.s. c 16 s 202 is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
CHILDREN AND FAMILY SERVICES PROGRAM 
General Fund—State Appropriation ............... $ ((37%,044,000)) 
265,954,000 


[1111] 


Ch, 232 WASHINGTON LAWS, 1992 


General Fund—Federal Appropriation ............6. $ ((474,474,000)) 
171,473,000 

Drug Enforcement and Education Account Appropriation . $ 4,000,000 
Public Safety and Education Account Appropriation... .. $  ((2,648,060)) 
2,418,000 

TOTAL APPROPRIATION ........ $ ((457%833,000)) 

443,845,000 

The appropriations in this section are subject to the following conditions and 
limitations: 

(1) (($4,666,606)) $607,000 of the general fund—state appropriation is 
provided solely to implement chapter 364, Laws of 1991 (Engrossed Substitute 
Senate Bill No. 5025, youth and family services) subject to the following 
conditions and limitations. 

(a) $94,000 of this amount is provided solely for an evaluation of family 
reconciliation services pursuant to section 1, chapter 364, Laws of 1991 
(Engrossed Second Substitute Senate Bill No. 5025, youth and family services). 

(b) (($650;680)) $513,000 is provided solely to expand family reconciliation 
services. 


(( 


; =)) 

(2) (($5:902:900)) $2,949,000 of the general fund—state appropriation and 
(($4,084,000)) $691,000 of the general fund—federal appropriation are provided 
solely for vendor rate increases of ((five)) two percent on (anuary)) July 1, 
1992, and five percent on January 1, 1993, for children’s out-of-home residential 
providers except interim care, including but not limited to foster parents and 
child placement agencies, and ((3-+)) two percent on ((January)) July 1, 1992, 
and ((3-4)) three percent on January 1, 1993, for other providers, except child 


€4))) $1,150,000 of the general fund—state appropriation is provided solely 
to implement a therapeutic home program under section 2 of chapter 326, Laws 
of 1991 (Engrossed Substitute House Bill No. 1608, children’s services), 

((€59)) (4) $500,000 of the general fund—state appropriation is provided 
solely to implement chapter 283, Laws of 1991 (Second Substitute Senate Bill 
No. 5341, foster parent liability insurance). 

((€6))) (5) $110,000 of the general fund—state appropriation is provided 
solely for volunteers of America of Spokane’s crosswalk project. 

((€)) (6) $3,300,000 of the general fund—state appropriation is provided 
solely for direct services provided by four existing continuum of care projects. 

((€8})) (7) $900,000 of the drug enforcement and education account 
appropriation and $300,000 of the general fund—state appropriation are provided 
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solely to contract for the operation of one pediatric interim care facility. The 
facility shall provide residential care for up to twelve child:en through two years 
_ of age. Seventy-five percent of the children served bv the facility must be in 
need of special care as a result of substance abuse by their mothers. The facility 
also shall provide on-site training to biological, adoptive, or foster parents. The 
facility shall provide at least three months of consultation and support to parents 
accepting placement of children from the facility. The facility may recruit new 
and current foster and adoptive parents for infants served by the facility. The 
department shall not require case management as a condition of the contract. 
The department shall solicit proposals from current pediatric interim care 
providers. The department shall select a provider from among the current 
pediatric interim care providers through an accelerated selection process by 
August 15, 1991. The contract shall be awarded by August 15, 1991. 

((€9})) (8) $700,000 of the general fund—state appropriation and $299,000 
of the drug enforcement and education account appropriation are provided solely 
for up to three nonfacility based programs for the training, consultation, support, 
and recruitment of biological, foster, and adoptive parents of children through 
age three in need of special care as a result of substance abuse by their mothers, 
except that each program may serve up to three medically fragile nonsubstance- 
abuse-affected children. In selecting nonfacility based programs, preference shall 
be given to programs whose federal or private funding sources have expired or 
have successfully performed under the existing pediatric interim care program. 
The department shall select providers under this subsection using an accelerated 
selection process, to be completed no later than August 15, 1991. 

((€48))) (9) The amounts in subsections (7) and (8) ((and9))) of this section 
may be used to continue the existing pediatric interim care programs through 
August 15, 1991. 

((&)) (10) (($280,000)) $100,000 of the public safety and education 
account is provided solely to implement sections 11 and 12, chapter 301, Laws 
of 1991 (Engrossed Substitute House Bill No. 1884, domestic violence 
programs). 

((@2))) G11) Up to $25,000 of the general fund—state appropriation is 
provided to implement section 7 of chapter 301, Laws of 1991 (Substitute House 
Bill No. 1884, domestic violence programs). 

((43))) (12) $1,500,000 of the general fund—state appropriation is provided 
solely for increased funding for domestic violence programs. 

((45))) (13) $480,000 of the general fund—state appropriation is provided 
solely for purchase of service and for grants to nonprofit child placement 
agencies licensed under chapter 74.15 RCW to recruit potential adoptive parents 
for, and place for adoption, children with physical, mental, or emotional 
disabilities, children who are part of a sibling group, children over age 10, and 
minority or limited English-speaking children. 
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(14) $1,000,000 of the general fund—state appropriation is provided solely 
for the transfer of children who are inappropriately housed in crisis residential 
centers to residential services designed to meet their specific needs. 

(15) $30,000 of the general fund—state appropriation is provided solely to 
fund follow-up research on the Childhaven therapeutic childcare study. 

*Sec. 201 was partially vetoed, see message at end of chapter. 


Sec. 202. 1991 sp.s. c 16 s 203 is amended to read as follows: 


FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
JUVENILE REHABILITATION PROGRAM 


(1) COMMUNITY SERVICES 
General Fund—State Appropriation .............065 $ ((57,604,000)) 
53,246,000 
General Fund—Federal Appropriation .............. $ 135,000 
Drug Enforcement and Education Account Appropriation . $ 1,762,000 
TOTAL APPROPRIATION ........ $ ((59;501,000)) 
55,143,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: (((a}—$4,H7,900)) $670,000 of the general fund—state 
appropriation is provided solely to provide vendor rate increases of ((f¥e)) two 
percent on ((January)) July 1, 1992, and five percent on January 1, 1993, to 
juvenile rehabilitation group homes, and ((3-+)) two percent on ((January)) July 
1, 1992, and ((3-4)) three percent on January 1, 1993, for other vendors. 

(2) INSTITUTIONAL SERVICES 


General Fund—State Appropriation ............000. $ ((54376,000)) 
57,750,000 
General Fund—Federal Appropriation .............. $ 949,000 
Drug Enforcement and Education Account Appropriation . $ 940,000 
TOTAL APPROPRIATION ........ $ ((56;259,600)) 
59,639,000 

(3) PROGRAM SUPPORT 
General Fund Appropriation .......... 000000 eeee $  ((4,390,000)) 
2,996,000 
Drug Enforcement and Education Account Appropriation . $ 342,000 
TOTAL APPROPRIATION ........ $ — ((4,732,000)) 
3,338,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: $90,000 of the general fund—state appropriation is provided 
solely to implement chapter 234, Laws of 1991 (Second Substitute Senate Bill 
No. 5167, juvenile justice act), including section 2 of the act. 
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*Sec. 203. 1991 sp.s. c 16 s 204 is amended to read as follows: 

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
MENTAL HEALTH PROGRAM 

(1) COMMUNITY SERVICES/REGIONAL SUPPORT NETWORKS 
General Fund—State Appropriation ............... $ ((235,745,000)) 

219,896,000 

General Fund—Federal Appropriation ............6. $ ((40;754,000)) 
109,490,000 

General Fund—Local Appropriation. .............4. $ 3,360,000 
TOTAL APPROPRIATION ........ $ ((349;826,000)) 

332,746,000 

The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) (($6,243,000)) $3,444,000 of the general fund—state appropriation and 
(($2;863,600)) $1,602,000 of the general fund—federal appropriation are 
provided solely for vendor rate increases of ((3-+)) two percent on ((January)) 
July 1, 1992, and ((3-4)) three percent on January 1, 1993. 

(b) (($33;624,998)) $23,971,000 of the general fund—-state appropriation and 
$250,000 of the general fund—federal appropriation are provided for the 
continued implementation of chapter 206, Laws of 1989, as amended, and other 
community enhancements. Of this amount: 

(i) (($4280,066)) $6,400,000 is provided solely to implement sections 1(16) 
and 2(8) of chapter 262, Laws of 1991 (Second Substitute Senate Bill No. 5667, 
evaluation/treatment access). 

(ii) $400,000 of the general fund—state appropriation is provided solely for 
Pierce county for costs related to the administration of the involuntary treatment 
act. 

(iii) (($444,582,006)) $9,582,000 is provided solely to expand mental health 
service capacity in a manner to be determined by the regional support networks. 
However, community services that will reduce the populations of the state 
hospitals shall have first priority for these funds. 

(iv) $1,900,000 of the general fund—state appropriation is provided solely 
for regional support networks for acquisition and implementation of local 
management information systems in compliance with RCW 71.24.035. These 
information systems shall assure exchange of state required core data concerning 
mental health programs. The department of social and health services shall 
contract with regional support networks for these information systems. 

(v) $1,600,000 of the general fund—state appropriation is provided solely 
for an integrated information system which allows for assured exchange of state 
required core data in compliance with RCW 71.24.035. Authority to expend 
these funds is conditioned on compliance with section 902 of this act. 

(vi) $589,000 of the general fund—state appropriation is provided solely to 
establish the Grays Harbor regional support network by January 1, 1992. 
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(vii) $500,000 of the general fund—state appropriation is provided solely to 
implement section 14, chapter 326, Laws of 1991 (Engrossed Substitute House 
Bill No. 1608, services for children). 

(viii) (($750,668)) $500,000 of the general fund—state appropriation and 
$250,000 of the general fund—federal appropriation are provided solely for up 
to five performance-based contracts for the delivery of children’s mental health 
services with regional support networks that have developed interagency 
children’s mental health services delivery plans. To be eligible for a contract, 
the interagency children’s mental health services delivery plan shall: 

(A) Involve the major child-serving systems, including education, child 
welfare, and juvenile justice, in the county or counties served by the regional 
support network, in a coordinated system for delivery of children’s mental health 
services; and 

(B) Include mechanisms for interagency case planning, where necessary, that 
do not result in duplicative case management, to meet the mental health needs 
of children served through the plan. 

(c) $1,500,000 of the general fund—state appropriation is provided solely 
for transportation services. 

(d) $2,000,000 of the general fund—state appropriation is provided solely 
to enroll an additional four counties in the regional support network program by 
January 1993. 


(2) INSTITUTIONAL SERVICES 
General Fund—State Appropriation ................ $ ((237,703,090)) 
193,404,000 
General Fund—Federal Appropriation .............. $ ((43;604,000)) 
62,735,000 
TOTAL APPROPRIATION ........ > ((254,307,000)) 
256,139,000 
(3) CIVIL COMMITMENT 
General Fund—State Appropriation .........00000+ $  ((4,908,000)) 
4,339,000 
(4) SPECIAL PROJECTS 
General Fund—State Appropriation .............00, $  ((4,944,600)) 
1,889,000 
General Fund—Federal Appropriation .............. $ 2,966,000 
TOTAL APPROPRIATION ........ $  ((4,883,000)) 
4,855,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: (($59,000)) $31,000 of the general fund—state appropriation is 
provided solely for vendor rate increases of ((3-+)) two percent on ((January)) 
July 1, 1992, and ((3-4)) three percent on January 1, 1993. 

(5) PROGRAM SUPPORT 
General Fund—State Appropriation ..............6. $  ((6;497,000)) 

5,959,000 
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General Fund—Federal Appropriation .............. $  ((4,887,000)) 


TOTAL APPROPRIATION ........ $  ((8,084,000)) 
7,826,000 


The appropriations in this section are subject to the following conditions and 
limitations: $338,000 from the general fund—state appropriation is provided 
solely for transfer by interagency agreement to the University of Washington for 
an evaluation of mental health reform. The legislative budget committee shall 
review the evaluation work plan and deliverables. The indirect cost rate for this 
study shall be the same as that for the first steps evaluation. 


*Sec. 203 was partially vetoed, see message at end of chapter. 


NEW SECTION. Sec. 204. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

DEPARTMENT OF SOCIAL AND HEALTH SERVICES—MENTAL 
HEALTH PROGRAM—RISK POOL FUND. The sum of $8,000,000, or 
so much thereof as may be necessary, is appropriated from the state general fund 
to the mental health program of the department of social and health services for 
a risk pool fund to support a collaborative effort between regional support 
networks and state hospitals to serve patients in community settings, 

Money from this fund shall be expended as payments to regional support 
networks for reductions in usage of bed days at Eastern and Western State 
Hospitals, or, to the extent such reductions are not made, to cover resulting 
budget deficits at the state hospitals. Money from this fund shall be used to 
contract with regional support networks on both the east and west side of the 
Cascade mountains based on the regional support networks’ ability to participate 
in reductions in usage of bed days. 

Payments to regional support networks shall be specified in regional support 
network contracts with the department and shall be based on negotiations 
between regional support networks and the state hospitals. These negotiations 
shall identify the intended reductions in bed days, the expected reductions in 
costs in state hospitals, and the amount and timing of payments to regional 
support networks. 

Money from this fund shall not be used to meet any operating deficits at the 
state hospitals resulting from causes unrelated to the failure of the regional 
support networks to reduce bed day usage as specified in the contracts developed 
pursuant to this section. 


*Sec. 205. 1991 sp.s. c 16 s 205 is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
DEVELOPMENTAL DISABILITIES PROGRAM 
(1) COMMUNITY SERVICES 
General Fund—State Appropriation ................ $ ((489,332,000)) 
183,785,000 
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General Fund—Federal Appropriation .............. $ ((444394,000)) 
113,221,000 

TOTAL APPROPRIATION ........ $ ((300;726,006)) 

297,006,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

((€€))) (a) $500,000 of the general fund—state appropriation, or as much 
thereof as may be necessary, is provided solely for tenant or intensive tenant 
support services for clients of group homes of over fifteen clients that 
demonstrate difficulty in meeting departmental standards. 

((€d}-+$766,068)) (b) $631,000 of the general fund—state appropriation and 
$815,000 of the general fund—federal appropriation are provided solely for 
community-based residential programs for twelve clients under the care of the 
united cerebral palsy intermediate care facility for the mentally retarded. 


€H)) (c) $1,500,000 of the general fund—state appropriation is provided 
solely tor the family suppor services DIORA 


)-34,800,008)) (d) $4,674,000 of the general fund—state appropriation and 


4,674,000 of the general fund—federal appropriation are provided solely for 
community-based residential programs for up to seventy-three clients who during 
the 1991-93 biennium transfer from residential habilitation centers. 

(e) $400,000 of the general fund-—state appropriation ((and-$666,000-0f the 
general fund—federal-appropriation-are)) is provided solely for costs related to 
additional case management. 

((&)) (£ $800,000 of the general fund—state appropriation and $800,000 
of the general fund—federal appropriation are provided solely for emergency 
community residential placements in lieu of placement at residential habilitation 
centers. 
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ecormmunity;)) 

(g) $1,709,000 of the general fund—state appropriation and $2,088,000 of 
the general fund—federal appropriation are provided solely for prospective rate 
increases for intermediate care facilities for the mentally retarded to cover the 
medicaid share of the new business and occupation tax levied in accordance 
with Engrossed Substitute House Bill No. 2967._These amounts shall lapse 
upon expiration of the tax. Amounts that have been paid under this subsection 
(1)(g), but are properly attributable to a period after the expiration date of the 
tax, shall_be_ repaid or credited to the state as provided in rules of the 


department of revenue. 
(2) INSTITUTIONAL SERVICES 


General Fund—State Appropriation ..............4. $ ((445,404,000)) 
141,371,000 

General Fund—Federal Appropriation .............. $ ((443,544,000)) 
181,440,000 

TOTAL APPROPRIATION ........ $ ((258,945,000)) 

322,811,000 


The appropriations in this subsection are subject to the following conditions 
and limitations: 

(a) The general fund—state appropriation shall be reduced by the amount 
that has been expended as of the effective date of this act from the appropriation 


under section 207, chapter 16, Laws of 1991 sp. sess. 
(b) $((468,009)) 100,000 of the general fund—state appropriation is provided 


solely for enhanced staff training. 

(c) $15,379,000 of the general fund—state appropriation and $18,798,000 
of the general fund—federal appropriation are provided solely for prospective 
rate increases for intermediate care facilities for the mentally retarded to cover 
the medicaid share of the _ new business and occupation tax levied _in 
accordance with Engrossed Substitute House Bill No. 2967. These amounts 
shall lapse upon expiration of the tax. Amounts that have been paid under 
this _subsection (2)(c), but are properly attributable to a period after the 
expiration date of the tax, shall be repaid or credited to the state as provided 


in rules of the department of revenue, 
(3) PROGRAM SUPPORT 


General Fund—State Appropriation .............04. $ ((5,638,000)) 
General Fund—Federal Appropriation .............. $  ((4,094,669)) 


TOTAL APPROPRIATION ........ $  ((6,732,800)) 
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The appropriations in this section are subject to the following conditions and 
limitations: (($4040,660)) $1,015,000 of the general fund—state appropriation 
is provided solely to establish five regional centers representing all areas of the 
state and to provide grants to nonprofit community-based organizations to 
provide services for the deaf in each region. If Substitute Senate Bill No. 5458 
(regional deaf centers) is enacted by July 31, 1991, the amount provided in this 
subsection is provided solely to implement the bill. 


*Sec. 205 was partially vetoed, see message at end of chapter. 


NEW SECTION. Sec. 206. INTERLAKE SCHOOL. 1991 sp.s.c 16 
s 207 is repealed. 


NEW SECTION. Sec. 207. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

DEPARTMENT OF SOCIAL AND HEALTH SERVICES—DEVELOP- 
MENTAL DISABILITIES—STATE HOSPITALS. The sum of $3,050,000 
from the general fund—state and $3,581,000 from the general fund—federal is 
appropriated to the developmental disabilities program of the department of 
social and health services to reduce the number of persons with developmental 
disabilities residing at eastern and western state hospitals, and to improve care 
for those who do reside there. At least $450,000 of the general fund—state 
appropriation in this section shall be used to supplement standard state hospital 
expenditures in order to provide additional, specialized care for persons with 
developmental disabilities who reside in the state hospitals. The balance of the 
state and federal appropriation shall be used in collaboration with mental health 
regional support networks to provide case management, crisis intervention, 
respite, residential, or other community-based services for persons with 
developmental disabilities vho transfer from or who are at risk of placement into 
the state hospitals. Expenditures under this section for nonstate hospital services 
shall be conditioned upon specific reductions in admissions to, or in the 
utilization of bed days at, the state hospitals. 

The appropriations in this section shall be reduced by the amount that has 
been expended as of the effective date of this act from the appropriations under 
section 205(1)(e), chapter 16, Laws of 1991 sp. sess. 


Sec. 208. 1991 sp.s. c 16 s 208 is amended to read as follows: 

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
DEVELOPMENTAL DISABILITIES PROGRAM—COMMUNITY 
SERVICES EXPANSION 

The sum of (($44,900,600)) $11,710,000, or so much thereof as may be 
necessary, is appropriated from the state general fund to the developmental 
disabilities program of the department of social and health services for the 
community services program to expand community-based services during the 
1991-93 fiscal biennium. Of this appropriation: 
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3)-$4. of-the-senera pd-apprepriation)) $6,810,000 is provided 
solely for sriplaymnent programs, or to the ¢ extent that the programs will lead to 
employment, community access programs, for those persons who completed a 
high school curriculum during 1989 or 1990, or who will complete a high school 
curriculum during the 1991-93 biennium, 
(2) $4,200,000 is provided solely to expand the family support services 
program. 
(((43)) (3) $700,000 of the general fund appropriation is provided solely to 
add new cases to the early intervention services program. 


Sec. 209. 1991 sp.s. c 16 s 209 is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
DEVELOPMENTAL DISABILITIES PROGRAM—COMMUNITY 
VENDOR RATES 

The sums of (($40;834,000)) $4,724,000 from the general fund—state 
appropriation and (($5,480,000)) $2,804,000 from the general fund—federal 
appropriation, or so much thereof as may be necessary, are provided for vendor 
rate increases of ((six)) two percent on ((January)) July 1, 1992, and six percent 
on January 1, 1993, to be used only for increases to vendors currently providing 
services and not for program expansion, to the department of social and health 
services, developmental disabilities program for the biennium ending June 30, 
1993. A minimum increase of 4.5 percent on January 1, 1993, shall be provided 
to all vendors. The remaining amount may be used by the department or by 
counties contracting with the department to address inequities in the current 
vendor reimbursement system or the special needs of various vendors of services 
to the developmentally disabled. 

*Sec. 210. 1991 sp.s. c 16 s 210 is amended to read as follows: 

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
LONG-TERM CARE SERVICES 
General Fund—State Appropriation ............... $ ((565,033,000)) 


General Fund—Federal Appropriation ............. $ ((665;949,000)) 

643,550,000 

TOTAL APPROPRIATION ....... $ ((4230,982,000)) 

1,181,726,000 

The appropriations in this section are subject to the following conditions and 
limitations: 
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(1) Nursing home rates shall be adjusted for inflation under RCW 74.46.495 
by 3.1 percent on July 1, 1991, and 3.4 percent on July 1, 1992. 

(2) $1,000,000 of the general fund—state appropriation is provided solely 
to increase the capacity of the chore services program. 

(3) At least (($46,686;400)) $16,015,400 of the general fund—state 
appropriation shall initially be allotted for implementation of the senior citizens 
services act. However, at least $1,290,300 of this amount shall be used solely 
for programs that use volunteer workers for the provision of chore services to 
persons whose need for chore services is not being met by the chore services 
programs. 

(4) $714,000 of the general fund—state appropriation is provided solely to 
continue funding for the volunteer chore services program. 

(5) (($3;276,000)) $3,387,000 of the general fund—state appropriation and 
(($3;4-44000)) $1,668,000 of the general fund—federal appropriation are 
provided solely for vendor rate increases of ((3-+)) two percent on ((January)) 
July 1, 1992, and ((3-4)) three percent on January 1, 1993. 

(6) $5,001,000 of the general fund—state appropriation and $3,751,000 of 
the general fund—federal appropriation are provided solely for salary and wage 
increases for chore workers (both contracted and individual providers), COPES 
workers (agency and individual providers), Title XIX personal care contracted 
workers, and respite care workers. 

(7) $1,477,000 of the general fund—state appropriation and $1,748,000 of 
the general fund—federal appropriation are provided solely for increases in the 
assisted living program. 

(8) $100,000 of the general fund—state appropriation is provided solely for 
a prospective rate enhancement for nursing homes meeting all of the following 
conditions: (a) The nursing home entered into an arms-length agreement for a 
facility lease prior to January 1, 1980; (b) the lessee purchased the leased facility 
after January 1, 1980; (c) the lessor defaulted on its loan or mortgage for the 
assets of the facility; (d) the facility is located in a county with a 1989 
population of less than 45,000 and an area more than 5,000 square miles. The 
rate increase shall be effective July 1, 1990. To the extent possible, the increase 
shall recognize the 1982 fair market value of the nursing home's assets as 
determined by an appraisal contracted by the department of general administra- 
tion. If necessary, the increase shall be granted from state funds only. In no 
case shall the annual value of the rate increase exceed $50,000. The rate 
adjustment in this subsection shall not be implemented if it jeopardizes federal 
matching funds for qualifying facilities or the long-term care program in general. 
Funds may be disbursed on a monthly basis. 

(9) Within the appropriations in this section, the department shall implement 
chapter 271, Laws of 1991 (Engrossed Substitute House Bill No. 2100, nursing 
homes/ethnic minorities). 

(10) The department shall transfer clients of the chore services program 
to the personal care program if the individual is financially and programmati- 
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cally eligible for the personal care program, except that the department shall 
not transfer chore services clients who cannot be served through the personal 
care program due to a geographic factor which makes impractical their 
participation in the personal care program. 

(11) By November 1, 1992, the department shall report to appropriate 
committees of the legislature on ways in which the nursing home rate-setting 
system might be revised to recognize, within current levels of state funding, any 
special financial requirements of nursing facilities which have a medicaid 
population of 90 percent or greater. 

(12) Within the appropriations provided in this section, the department shall 
implement House Bill No. 2811 (AIDS nursing supply costs). 


*Sec. 210 was partially vetoed, see message at end of chapter. 


*Sec. 211. 1991 sp.s. c 16 s 211 is amended to read as follows: 

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
INCOME ASSISTANCE PROGRAM 
General Fund—State Appropriation ............... $ ((684,549,000)) 

619,135,000 

General Fund—Federal Appropriation ............. $ ((655,543,008)) 
685,111,000 

TOTAL APPROPRIATION ....... $ ((4,257,062,000)) 

1,304,246,000 

The appropriations in this section are subject to the following conditions and 
limitations: 

(1) Payment levels in the programs for aid to families with dependent 
children, general assistance, and refugee assistance shall contain an energy 
allowance to offset the costs of energy. The allowance shall be excluded from 
consideration as income for the purpose of determining eligibility and benefit 
levels of the food stamp program to the maximum extent such exclusion is 
authorized under federal law and RCW 74.08.046. To this end, up to 
$230,000,000 of the income assistance payments is so designated for exemptions 
of the following amounts: 


Family size: 1 2 3 4 5 6 7 8 or more 
Exemption: $55 71 86 102 117 133 154 170 


(2) (($4400,000)) $563,000 of the general fund—state appropriation and 
(($443,669)) $616,000 of the general fund—federal appropriation are provided 
solely for a ((3-+)) two percent vendor rate increase on ((January)) July 1, 1992, 
and a ((3-4)) three percent increase on January 1, 1993. 

(3) (($24,404,668)) $5,182,000 of the general fund—state appropriation and 
(($25,887,000)) $5,284,000 of the general fund—federal appropriation are 
provided solely for a grant standard increase for aid for families with dependent 
children, the family independence program, general assistance—special and 
supplemental security income additional requirements, consolidated emergency 
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assistance, and refugee assistance. The increase shall equal ((3-}-pereent-on 
January—t1992_and-3.4)) three percent on January 1, 1993. 

(4) $1,008,000 of the general fund—state appropriation is provided solely 
to implement retrospective budgeting under RCW 74.04.005(6)(b)(ii). 

(5) Of the general fund—state appropriation, no more shall be expended 
for the state supplementary payment for supplemental security income (SSI) 
payments than is required to comply with 20 CFR Ch. HI, s 416.2096(c)(1). 
The department shall adjust the state supplementary payment in order to 
comply within this condition and limitation. 

(6) $1,500,000 of the general _fund—state appropriation, or_so_much 
thereof as is necessary, is provided to implement Substitute House Bill No. 
2983 (public assistance job training). 

*Sec. 211 was partially vetoed, sce message at end of chapter. 

Sec. 212. 1991 sp.s. c 16 s 212 is amended to read as follows: 

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
ALCOHOL AND SUBSTANCE ABUSE PROGRAM 


General Fund—State Appropriation ................ $ ((45;437,600)) 
41,458,000 
General Fund—Federal Appropriation .............. $ ((44,694,000)) 
41,642,000 

Drug Enforcement and Education Account 
State Appropriation 2... .. 0... cece eee eee eee $ 38,236,000 
TOTAL APPROPRIATION ........ $ ((425,364,000)) 


121,336,000 

The appropriations in this section are subject to the following conditions and 
limitations: 

(1) (($3,242,000)) $1,781,000 of the general fund—state appropriation ((is)) 
and $44,000 of the general fund—federal appropriation are provided solely for 
vendor rate increases of ((3-+)) two percent on ((anuary)) July 1, 1992, and 
((3-4)) three percent on January 1, 1993. 

(2) $50,000 of the general fund—state appropriation is provided solely for 
a program to inform clients in substance abuse programs of the consequences of 
the use of drugs and alcohol during pregnancy. 


Sec. 213. 1991 sp.s. c 16 s 213 is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
MEDICAL ASSISTANCE PROGRAM 


General Fund—State Appropriation ............... $ ((968,684,000)) 
1,009,929,000 
General Fund—Federal Appropriation ............. $ ((4,058,273,000)) 


1,205,576,000 
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General Fund—Local Appropriation............... $  ((42,000,006)) 


TOTAL APPROPRIATION ....... $ ((2,038,957,000)) 
2,274,409,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) (($40;853,099)) $5,995,000 of the general fund—state appropriation and 
(($44-,832;000)) $6,182,000 of the general fund—federal appropriation is 
provided solely for a ((3-4)) two percent vendor rate increase on ((January)) July 
1, 1992, and a ((3-4)) three percent increase on January 1, 1993. 

(2) (($2;262,666)) $341,000 of the general fund—state appropriation and 
(($2;763,000)) $370,000 of the general fund—federal appropriation is provided 
solely for the grant standard increase authorized in section 211 of this act. 

(3) The department shall adopt measures to realize savings of $7,500,000 in 
general fund—state expenditures for optional medicaid services or coverages as 
estimated in the March 1991 forecast estimate by the office of financial 
management. These limits or measures shall be effective no later than 
September 1, 1991, and shall be reported to the appropriate committees of the 
legislature by that date. 

(4) The department shall establish standards for the use and frequency of use 
of reimbursable chiropractic services. The standards shall recognize the medical 
or therapeutic value of such services. 

(5) The department shall continue disproportionate share payments and 
vendor payment advances to Harborview medical center. It is the intent of the 
legislature that Harborview medical center continue to be an economically viable 
component of the health care system and that the state’s financial interest in 
Harborview medical center be recognized. To this end, the legislature requests 
that the chair of Harborview medical center board of trustees convene a work 
group consisting of state legislators and county elected officials, with representa- 
tion from the University of Washington board of regents and administration, to 
discuss alternative governance strategies. The legislature requests that by 
December 1, 1991, the work group submit to appropriate legislative committees 
recommendations to improve the structure and governance process of Harborview 
medical center. It is the intent of the legislature that Harborview medical center 
maintain its high standards of care through active participation in health research. 
Therefore, the legislature expects Harborview medical center to proceed with the 
renovation of Harborview hall. 

(6) The department is authorized under 42 U.S.C. Sec. 1396b(a)(1) to pay 
third-party health insurance premiums for categorically needy medical assistance 
recipients upon a determination that payment of the health insurance premium 
is cost effective. In determining cost effectiveness, the department shall compare 
the amount, duration, and scope of coverage offered under the medical assistance 
program. 
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(7) The department shall continue variable ratable reductions for the 
medically indigent and general assistance—unemployable programs in effect 
November 1, 1988. 

(8) $14,473,000 of the general fund—state appropriation and $17,566,000 
of the general fund—federal appropriation are provided solely for the adult dental 
program for Title XIX categorically eligible and medically needy persons, 

(9) $125,000 of the general fund—state appropriation and $150,000 of the 
general fund—federal appropriation are provided solely for a prenatal care 
project. The project shall be designed to triage low-income pregnant women 
according to health needs and to refer them through an equitable client 
distribution system to appropriate maternity care providers, The project shall be 
located in an urban county designated as a maternity care distressed area, with 
a high need for such services, as evidenced by the number of women unable 
otherwise to obtain care and by the rate of infant mortality and similar factors. 
The department shall give preference to existing programs that are at risk of 
termination due to lack of funding. 

(10) Not more than $261,000 from the appropriations in this section may be 
expended to implement chapter 233, Laws of 1991 (Substitute Senate Bill No. 
5010, occupational therapy), subject to the adoption of savings measures by the 
department under subsection (3) of this section. 

(11) $435,000, of which $217,500 is appropriated from the general fund— 
federal appropriation, is provided solely for transfer by interagency agreement 
to the University of Washington for the continuation of the first steps evaluation. 


The legislative budget committee shall review the evaluation progress and 
deliverables. Overhead on the research contract shall continue at the 1989-91 
level. 


(12) $49,000,000 of the general fund—federal appropriation and $40,000,000 
of the general fund—private/local appropriation are provided solely to establish 
a hospital assistance program through the disproportionate share mechanism. 
The program shall assist Harborview Medical Center, University of Washington 
Medical Center, small and rural hospitals as determined by the department. 

(13) $341,000 of the general fund—-state appropriation and $427,000 of the 
general fund—federal appropriation are provided solely to restore foot care 
services by podiatric physicians and surgeons beginning July 1, 1992. 


Sec. 214. 1991 sp.s. c 9 s 10 is amended to read as follows: 
(1) (CFhe-sum—ef-ene—hundred—twenty-eight mittion—four—hundreden 


hundred- i dollarsisf : Phind— federal a harel : 
ed)) $29,540,000 is appropriated from the general fund—state and $34,532,000 
is appropriated from the general fund—federal for the fiscal period beginning 
September 1, 1991, and ending June 30, 1993, to the medical assistance program 


of the department of social and health services for the purpose of the payment 
of the components of the disproportionate share adjustment under section 9 of 
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this act. The appropriation in this subsection shall lapse on the date that sections 
1 through 4 of .this act expire. Amounts that have been paid under this 
subsection, but are properly attributable to a period after the expiration of 
sections 1 through 4 of this act shall be repaid or credited to the state as 


$13,713,000 is appropriated from the general fund—state and $16,762,000 is 
appropriated from the general fund—federal for the biennium ending June 30, 
1993, to the medical assistance program of the department of social and health 
services for the purpose of the payment of the medical indigency care compo- 
nents of the disproportionate share adjustment under RCW 74.09.730(1) (b) and 
(c). 

(3) The allotments from the appropriations in this section shall be made so 
as to enable expenditure of the appropriations through the end of the 1991-93 
biennium. 

(4) The appropriations ((is)) in this section are supplemental to other 
appropriations to the medical assistance program, The department of social and 
health services shall not use the moneys appropriated in this section in lieu of 
any other appropriations for the medical assistance program. 


Sec. 215. 1991 sp.s. c 16 s 214 is amended to read as follows: 

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
VOCATIONAL REHABILITATION PROGRAM 
General Fund—State Appropriation ................ $  ((46,664,000)) 

16,077,000 

General Fund—Federal Appropriation .............. $ ((56;973,000)) 
55,803,000 

TOTAL APPROPRIATION ........ $ ((43,574,000)) 

71,880,000 

The appropriations in this section are subject to the following conditions and 
limitations: 

(1) (($94,009)) $48,000 of the general fund—state appropriation is provided 
solely for vendor rate increases of ((3+)) two percent on ((January)) July 1, 
1992, and ((3-4)) three percent on January 1, 1993. 

(2) $1,621,000 of the general fund—state appropriation and $3,576,000 of 
the general fund—federal appropriation are provided solely to enhance vocational 
rehabilitation services. 

(3) $800,000 of the general fund—state appropriation and $2,420,000 of the 

eneral fund—federal appropriation are provided solely for vocational rehabilita- 
tion services for severely handicapped individuals who completed a high school 
curriculum in 1989 or 1990, or who will complete a high school curriculum 
during the 1991-93 biennium. 
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Sec. 216. 1991 sp.s. c 16 s 215 is amended to read as follows: 

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
ADMINISTRATION AND SUPPORTING SERVICES PROGRAM 
General Fund—State Appropriation ..............6- $ ((53,529,006)) 

49,428,000 
General Fund—Federal Appropriation .............. $  ((37706,900)) 
36,372,000 

Industrial Insurance Premium Refund Account 
Appropriation. 1... eect eee tees $ 80,000 
TOTAL APPROPRIATION ........ $  ((94,345,000)) 
85,880,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

((€2})) (1) $500,000 of the general fund—state appropriation is provided 
solely to implement section 28 of chapter 315, Laws of 1991 (Engrossed 
Substitute Senate Bill No. 5555, timber family support centers). 


(2) The secretary shall require each regional office of the developmental 
disabilities division, each aging and adult field services regional office, each 
county alcohol and substance abuse program, and each mental health regional 
support network to enter into writtes collaborative agreements by October 1, 
1992. The agreements shall define specific actions each party will take to reduce 
the number and length of state and local psychiatric hospitalizations by persons 
in the nonmental health agency’s target population, including persons with 
developmental disabilities, persons with age-related dementia and traumatic brain 
injury, and persons with chemical dependencies. By November 1, 1992, the 
secretary shall report to the human services and appropriations committees of the 
house of representatives and the health and long-term care and ways and means 
committees of the senate on the actions each party in each regional support 
network catchment _area will take to reduce hospitalization of each target 
population. 


Sec. 217. 1991 sp.s. c 16 s 216 is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
COMMUNITY SERVICES ADMINISTRATION PROGRAM 
General Fund—State Appropriation ...............4. $ ((224,996,000)) 
193,987,000 
General Fund—Federal Appropriation .............. $ ((2673145,0668)) 
204,785,000 
TOTAL APPROPRIATION ........ $ ((489,34-,066)) 
398,772,000 
The appropriations in this section are subject to the following conditions and 
limitations: 
(1) (($266,660)) $68,000 of the general fund—state appropriation and 
(($50,000)) $20,000 of the general fund—federal appropriation are provided 
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solely for vendor rate increases of ((3-+)) two percent on ((January)) July 1, 
1992, and ((3-4)) three percent on January 1, 1993. 

(2) $1,748,000 of the general fund—state appropriation and $1,748,000 of 
the general fund—federal appropriation are provided soiely for the supplemental 
security income pilot project. 

(3) $500,000 of the general fund—state appropriation is provided solely to 
implant section 28 of Substitute Senate Bill No. 5555 (timber area assistance). 
If the bill is not enacted by July 31, 1991, the amount provided in this subsection 
shall lapse. 

(4) $((266,000)) 249,000 of the general fund—state appropriation and 
$((492,000)) 419,000 of the general fund—federal appropriation are provided 
solely for development costs of the automated client eligibility system. Authority 
to expend these funds is conditioned on compliance with section 902 of this act. 


ngraaman 


level 

@9)) $250,000 of the general fund—state appropriation is provided solely 
for the delivery of information to new immigrants and legal aliens. The program 
shall emphasize information needed to help these individuals become healthy, 
productive members of their communities, 

((€8))) (6) The department shall establish procedures for the timely referral 
of general assistance clients not meeting the criteria for supplemental security 
income to employment, vocational, and educational services designed to assist 
them in entering the work force. 

(((9}-$636;690)) (7) $599,000 of the general fund—state appropriation and 
(($4484,400)) $1,103,000 of the general fund—federal appropriation are 
provided solely for transfer by interagency agreement to the legislative budget 
committee for an independent evaluation of the family independence program as 
required by section 14, chapter 434, Laws of 1987. 

((G-8)-$4,000,000)) (8) $962,000 of the general fund—state appropriation 
and (($4060,600)) $962,000 of the general fund—federal appropriation are 
provided solely for transfer by interagency agreement to the institute for public 
policy at The Evergreen State College to continue to conduct a longitudinal study 
for public assistance recipients, pursuant to section 14, chapter 434, Laws of 
1987. 

((@-D)) (9) $800,000 of the general fund—state appropriation is provided 
solely to expand refugee services. 

((4:3))) (10) $600,000 of the general fund—state appropriation is provided 
solely for transfer by interagency agreement to the office of the superintendent 
of public instruction for the purpose of English as a second language courses. 

(11) $80,000 of the general fund—state appropriation and $80,000 of the 
general fund—federal appropriation are provided solely for a program to inform 
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clients in community service offices of the consequences of the use of drugs and 
alcohol during pregnancy. 

12) $183,000 of the general fund—state appropriation is provided for the 
department’s continued administration of the development of the automated client 
eligibility system (ACES). 


Sec, 218. 1991 sp.s. c 16 s 217 is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
REVENUE COLLECTIONS PROGRAM 


General Fund—State Appropriation .............4. $ ((43;979,000)) 
46,106,000 

General Fund—Federal Appropriation .............. $ ((90,407,000)) 
92,698,000 

General Fund—Local Appropriation. .............05 $ 280,000 
Public Safety and Education Account Appropriation... .. $ ((5;400,000)) 
5,049,000 

TOTAL APPROPRIATION ........ $ ((439;766,008)) 


144,133,000 

The appropriations in this section are subject to the following conditions and 
limitations: 

(($5,400,600)) (1) $5,049,000 from the public safety and education account 
appropriation is provided solely to county officials to provide child support 
enforcement services. 

(2) The department shall increase federal support for current state programs. 
It is the intent of the legislature that the department increase federal support by 
at least $2,000,000. If necessary, the department shall retain outside experts to 
assist in increasing fedcral support. 


Sec. 219. 1991 sp.s. c 16 s 218 is amended to read as follows: 

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES— 
PAYMENTS TO OTHER AGENCIES PROGRAM 

General Fund—State Appropriation ................ $ ((33,062,000)) 
31,223,000 
General Fund—Federal Appropriation .............. $ ((H4546,000)) 
11,249,000 
TOTAL APPROPRIATION ........ $  ((44,578,000)) 
42,472,000 


NEW SECTION. Sec. 220. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

The appropriations in sections 201 through 218 of this act are subject to the 
following conditions and limitations: The department of social and health 
services may shift up to $2,000,000 of the general fund—state appropriations 
made to other department programs in this act, to the revenue program. Such 


[ 1130] 


WASHINGTON LAWS, 1992 Ch. 232 


transfers shall be from other programs where general fund—state savings are 
realized as the result of increased federal support for current state programs. 


Sec. 221. 1991 sp.s. c 16 s 219 is amended to read as follows: 

FOR THE WASHINGTON STATE HEALTH CARE AUTHORITY 
‘State Health Care Authority Administrative Account 

Appropriation . 1... 0c. ccc cee eee ne $  ((9357,660)) 

9,731,000 

General Fund Appropriation ........ 000 ce ee eee $ ((366;000)) 
356,000 

TOTAL APPROPRIATION ........ $ ((9723:000)) 

l 10,087,000 

The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $2,261,000 of the state health care authority administrative account 
appropriation is provided solely to implement the recommendations of the health 
care purchasing study concerning the use of diagnostic-related groups for hospital 
care, the implementation of a resource-based relative value scale for physicians’ 
fees, and new prescription drug policies. The departments of social and health 
services, veteran’s affairs, health, corrections, and other state agencies that 
purchase or oversee health care services shall work cooperatively with the health 
cére authority to implement the study’s recommendations. 

(2) The state employees’ benefits board shall consider developing and 
offering to employees a health care benefit plan that minimizes the impact of 
deductibles, copayments, or coinsurance on lower-paid employees by using a 
sliding scale or a means test for out-of-pocket expenses. 

(3) The entire general fund appropriation ((is)) and $69,000 of the state 
health care authority administrative account appropriation are provided solely for 
the operations of the health care commission, including the employment of a 
research director. 

(4) $140,000 of the state health care authority administrative account 
appropriation is provided solely to implement the provisions of Substitute House 
Bill No. 2857 (school retirees’ health insurance coverage). If the bill is not 
enacted by June 30, 1992, the amount provided in this subsection shall lapse. 


*Sec. 222. 1991 sp.s. c 16 s 220 is amended to read as follows: 
FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 


General Fund—State Appropriation ........cceeees $ ((262;767,060)) 
101,731,000 

General Fund—Federal Appropriation .............. $ ((453495,009)) 
202,410,000 

General Fund—Private/Local Appropriation .......... $ 1,370,000 
Public Safety and Education Account Appropriation..... $  ((5,532,000)) 
7,794,000 


Fire Service Trust Account ........ 0... cee eee eee $ 164,000 
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Building Code Council Account Appropriation ........ $ ((924,006)) 
974,000 

Public Works Assistance Account Appropriation ....... $ 1,022,000 
Fire Service Training Account Appropriation ......... $ ((893;908)) 
1,103,000 

State Toxics Control Account Appropriation .......... $ ((556;088)) 
726,000 

Dmg Enforcement and Education Account Appropriation . $ 4,188,000 
Low Income Weatherization Account Appropriation..... $ 2,563,000 
Washington Housing Trust Fund Appropriation ........ $ 13,500,000 
Oil Spill Administration Account Appropriation ....... $ 395,000 
Enhanced 911 Account Appropriation .............. $ 1,936,000 
Water Quality Account Appropriation .............. $ 1,500,000 
TOTAL APPROPRIATION ........ $ ((286,845,000)) 


341,376,000 

The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $5,331,000 of the general fund—state appropriation and $2,500,000 of 
the general fund—federal appropriation are provided solely for the early 
childhood education and assistance program. 

(2) $970,000 of the general fund—state appropriation is provided solely for 
the department to offer technical assistance to timber-dependent communities in 
economic diversification and revitalization efforts, as authorized by section 9, 
chapter 314, Laws of 1991 (Engrossed Substitute House Bill No. 1341, timber- 
dependent communities). 

(3) (($750,000)) $744,000 of the general fund—state appropriation is 
provided solely for mortgage assistance in timber-dependent communities as 
authorized in sections 23 through 27, chapter 315, Laws of 1991 (Engrossed 
Substitute Senate Bill No. 5555, timber areas assistance). No more than five 
percent of this amount may be expended by the department for administration. 


£5) $50,000 of the general fund—state appropriation is provided solely as 
a pass-through grant to the city of Vancouver for costs associated with the Medal 
of Honor project. 
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((6))) (5) $3,213,000 of the general fund—state appropriation is provided 
solely for emergency food assistance authorized under section 201, chapter 336, 
Laws of 1991 (Second Substitute Senate Bill No. 5568, hunger and nutrition). 
Of this amount, $2,913,000 shall be allocated by the department for the purpose 
of supporting the operation of food banks, food distribution programs, and tribal 
voucher programs, for the purchase, transportation and storage of food under the 
emergency food assistance program. These funds may be used to purchase food 
for people with special nutritional needs. The remaining $300,000 shall be 
allocated to food banks in timber-dependent communities, as defined in chapter 
314, Laws of 1991 (Engrossed Substitute House Bill No. 1341, timber-dependent 
communities). 

((@)) (6) $20,000 of the general fund—state appropriation is provided 
solely for a grant for the Children’s Museum. 

((€8}-$368,006)) (7) $225,000 of the general fund—state appropriation is 
provided solely for continuation of the Washington state games. 

((€9}-$300,060)) (8) $198,000 of the general fund—state appropriation is 
provided solely for continuation of the community economic diversification 
program under chapter 43.63A RCW. 

((49))) (9) $68,000 of the state building code council appropriation is 
provided solely to implement chapter 347, Laws of 1991 (Engrossed Substitute 
House Bill No. 2026, water resources management). 

((-H-$44;539,000)) (10) $12,095,000 of the general fund—state appropria- 
tion is provided solely for growth management planning grants to local 
governments. 

((€42}-$7,739,008)) (11) $4,129,000 of the general fund—state appropriation 


is provided solely to implement chapter 32, Laws of 1991 sp. sess. (Engrossed 
Subst House Bill No. 1025 ((), ptowth Management PRAE 


shall lapse.) Of the amount provided i in this sdbesction: 

(a) (($4;250,000)) $2,433,000 is provided solely for planning grants to local 
governments additional to those provided for under subsection ((G-))) (10) of 
this section; 


te} $075,000) $225,000 is provided solely to contract with the environmen- 
tal hearings office for three growth planning hearings boards. A maximum 
of (($4;950,000)) $1,200,000 of the amount provided in this subsection ((@2})) 
(11) may be used for this purpose. 

(E3) (12) $7,955,000 of the general fund—federal appropriation is 
provided solely for the drug control and system improvement formula grant 
program, to be distributed in fiscal year 1992 as follows: 

(a) $4,400,000 to local units of government to continue existing local drug 
task forces. 

(b) $800,000 to local units of government for urban projects. 
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(c) $766,000 to the department of community development to continue the 
state-wide drug prosecution assistance program. 

(d) $170,000 to the department of community development for a state-wide 
drug offense indigent defense program. 

(e) $440,000 to the department of community development for drug 
education programs in the common schools. The department shall give priority 
to programs in underserved areas. The department shall direct the funds to 
education programs that employ either local law enforcement officers or state 
troopers. 

(f) $50,000 to the Washington state patrol for data management. 

(g) $225,000 to the Washington state patrol for a technical support unit. 

. (h) $375,000 to the Washington state patrol for support of law enforcement 
task forces. 

(i) $120,000 to the Washington state patrol for continued funding for a 
clandestine drug lab unit. The patrol shall coordinate activities related to the 
clandestine drug lab unit with the department of ecology to ensure maximum 
effectiveness of the program. 

(j) $150,000 to the Washington state patrol for coordination of local drug 
task forces. 

(k) $279,000 to the department of community development for allocation to 
public or private nonprofit groups or organizations with experience and expertise 
in the field of domestic violence, for the purpose of continuing existing domestic 
violence advocacy programs, providing legal and other assistance to victims and 
witnesses in court proceedings, and establishing new domestic violence advocacy 
programs. 

(1) $180,000 to the department of community development for general 
administration of grants. 


¢15}-$4,080,666)) (13) $8,087,000 of the general fund—federal appropriation 
is provided solely for the drug control and system improvement formula grant 
program, to be distributed in fiscal year 1993 as follows: 

(a) $4,180,000 to local units of government to continue existing local drug 
task forces. 

(b) $440,000 to local units of government for urban projects. The 
distribution shall be made through a competitive grant process administered by 
the department. 

(c) $749,000 to the department of community development to continue the 
state-wide drug prosecution assistance program. 

(d) $231,000 to the department of community development for a state-wide 
drug offense indigent defense program. 
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(e) $300,000 to the department_of_ community development for drug 
education programs in the common schools. The department shall give priority 
to programs in underserved areas, The department shall direct the funds to 
education programs that employ either local law enforcement officers or state 
troopers. 

(Ð $50,000 to the Washington state patrol for data management. 

(g) $225,000 to the Washington state patrol for a technical support unit. 

(h) $543,000 to the Washington state patrol for support of law enforcement. 


task forces. 


(i) $150,000 to the Washington state patrol for coordination of local drug 
task forces. 

(i) $200,000 to the department of community development for allocation to 
public or private nonprofit groups or organizations with experience and expertise 
in the field of domestic violence, for the purpose of continuing existing domestic 
violence advocacy programs, providing legal and other assistance to victims and 
witnesses in court proceedings, and establishing new domestic violence advocacy 
programs. 

(k) $225,000 to the department of community development for general 
administration of grants. 

(1) $140,000 to the department of community development _to conduct_a 
program evaluation in accordance with federal regulations. 

(m) $404,000 to the Washington state patrol for implementing changes in 
managing criminal history records in accordance with new federal standards. 

(n) $100,000 to the Washington state patrol for the crime lab program. 

(0) $150,000 to the criminal justice training commission for law enforcement 
training. 

(p) If the department determines insufficient state match dollars are available 
in managing state and federal drug programs, it is the intent of the legislature 
that funds appropriated to the supreme court in section 109(1) of this act be used 
as match, as appropriate, to ensure the receipt of all available federal funding. 

14) $170,000 of the state toxics control account appropriation is provided 
solely for a contract with the Washington state patrol for continued funding of 
the clandestine drug lab unit. The patrol shall coordinate activities related to the 
clandestine drug lab unit with the department of ecology to ensure maximum 


effectiveness of the program. 
(15) $980,000 of the general fund—state appropriation is provided solely for 


continuation of the urban-rural links grant program established under the growth 


[ 1135 } 


Ch. 232 WASHINGTON LAWS, 1992 


49)) (16) $395,000 of the oil spill administration account appropriation is 
provided solely to implement chapter 200, Laws of 1991 (Engrossed Substitute 
House Bill No. 1027, oil and hazardous substance spill prevention and response). 

((€48}-$75,000)) (17) $150,000 of the general fund—state appropriation is 
provided solely for the Mount St. Helen’s monitoring system and emergency 
medical services. 

((49}-$340,009)) (18) $290,000 of the general fund—state appropriation is 
provided solely to replace lost federal funds for continued support of the 
community development finance program. 

((€20))) (19) $200,000 of the general fund—state appropriation is provided 
solely to continue assistance to Okanogan county to address impacts associated 
with tourism developments. 

((€24)) (20) $46,000 of the general fund-—state appropriation is provided 
solely to implement chapter 297, Laws of 1991 (Substitute Senate Bill No. 5143 
recycled products). 

((€22}-$250,000)) (21) $220,000 of the general fund—state appropriation is 
provided solely to provide technical assistance and managerial support to 
nonprofit community-based organizations by: 

(a) Acting as a clearinghouse for and providing information and referral 
services; 

(b) Providing management training courses designed for nonprofit managers, 
staff, and boards; 

(c) Providing direct assistance to individual organizations; 

(d) Assisting organizations in soliciting and managing volunteers; and 

(e) Coordinating activities with the state volunteer center, other state 
agencies, local service providers, and other volunteer organizations giving similar 
assistance. 

If Substitute Senate Bill No. 5581 (community partnership program) is 
enacted by July 31, 1991, the amount provided in this subsection is provided 
solely to implement the bill. 

((@3))) (22) $40,000 of the general fund—state appropriation is provided 
solely to continue the circuit-rider program, which provides technical and 
managerial assistance to cities and counties. 

((@4))) (23) $50,000 of the general fund—state appropriation is provided 
solely to provide technical assistance to local governments to help them 
implement screening procedures, service delivery standards, and cost recovery, 
and the other requirements of RCW 10.101.020, 10.101.030, and 10.101.040. If 
Substitute Senate Bill No. 5072 (indigent defense task force) is enacted by July 
31, 1991, the amount provided in this subsection is provided solely to implement 
the bill. 

((@25)-$50,008)) (24) $25,000 of the general fund—state appropriation is 
provided solely for Washington’s share of costs associated with the Bi-State 
Policy Advisory Committee. 
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(7) (25) $25,000 of the general fund—state appropriation is provided 
solely for a contract with an organization representing persons with disabilities. 
Under the contract, the organization shall provide legal advocacy to ensure that 
the state, as trustee, is fully complying with the fiduciary duties owed to persons 
with disabilities, pursuant to trusts established under state and federal law. 

(26) $50,000 of the general fund—state appropriation is provided solely for 
the community development finance program to continue assistance to timber- 
dependent communities. 

(27) $545,000 of the general fund—state appropriation is provided solely for 
the local development matching fund program. 

(28) $135,000 of the general fund—state appropriation is provided solely for 
administration of the development loan fund. 

(29) $2,400,000 of the public safety and education account appropriation is 
provided solely for civil representation of indigent persons in accordance with 
Engrossed Substitute House Bill No. 1378 or House Bill No. 2997 (indigent civil 
legal services). If neither bill is enacted by June 30, 1992, the amount provided 
in this subsection shall lapse. 

(30) $50,000 of the state building code council appropriation is provided to 
fund training related to state building code requirements for accessibility as 
related to the federal fair housing amendments act of 1988 and Americans with 
disabilities act of 1990. 

(31) $50,000 of the general fund—state appropriation is provided solely for 
the department to contract for long-term care ombudsperson Services. 

32) $1,500,000 from the water quality account appropriation is provided 
solely to implement Second Substitute Senate Bill No. 6255 (wetlands). If the 
bill is not enacted by June 30, 1992, the amount provided in this subsection 
shall lapse. 

*Sec. 222 was partially vetoed, see message at end of chapter. 


*Sec. 223. 1991 sp.s. c 16 s 221 is amended to read as follows: 


FOR THE HUMAN RIGHTS COMMISSION 
General Fund—State Appropriation .......0..0000 $ — ((4;392,060)) 


General Fund—Federal Appropriation ........000055 $ ((942;008)) 


General Fund—Private/Local Appropriation ......... $ 520,000 
TOTAL APPROPRIATION ....... $ ((8754000)) 


The appropriations in this section are subject to the following conditions 
and limitations: $520,000 of the general fund—local/private appropriation is 
provided solely for the provision of technical assistance services by the 
department. 


*Sec. 223 was vetoed, see message at end of chapter. 
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Sec. 224. 1991 sp.s. c 16 s 222 is amended to read as follows: 
FOR THE BOARD OF INDUSTRIAL INSURANCE APPEALS 
Public Safety and Education Account Appropriation..... $ ((440,900)) 


Worker and Community Right-to-Know Account 
Appropriation... .... cece cece ee reece ee $ 20,000 
Accident Fund Appropriation ...........0.0ce evens $ = ((8,373,060)) 


Medical Aid Fund Appropriation ..............00.. $ ((8,373,000)) 


TOTAL APPROPRIATION ........ $  ((46;876,000)) 
17,331,000 


Sec. 225. 1991 sp.s. c 16 s 223 is amended to read as follows: 
FOR THE CRIMINAL JUSTICE TRAINING COMMISSION 


General Fund Appropriation ...........00 ee ve eees $ ((66,000)) 
62,000 

Death Investigations Account Appropriation .......... $ 36,000 
Public Safety and Education Account Appropriation ..... $ ((42,016,000)) 
11,357,000 

Drug Enforcement and Education Account Appropriation . $ 370,000 
TOTAL APPROPRIATION ........ $ ((42,488,000)) 

11,825,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) (($33,000)) $31,000 of the general fund appropriation is provided solely 
to implement chapter 328, Laws of 1991 (Engrossed Substitute House Bill No. 
1181, private detectives licensing). 

(2) (($33,060)) $31,000 of the general fund appropriation is provided solely 
to implement chapter 334, Laws of 1991 (Second Substitute Senate Bill No. 
5124, security guards licensing). 


Sec. 226. 1991 sp.s. c 16 s 224 is amended to read as follows: 
FOR THE DEPARTMENT OF LABOR AND INDUSTRIES 


General Fund Appropriation ...........0+eeeeeeee $ ((40;708,000)) 
9,988,000 
Public Safety and Education Account State 

Appropriation sci cieicde ne iake eae eke ena e ee $ ((24,226,000)) 
19,776,000 

Public Safety and Education Account Federal 
Appropriation vori 6... ce eee ee teens $ 4,480,000 
Accident Fund Appropriation .............2 eee $ ((43446,006)) 
131,662,000 
Electrical License Fund Appropriation .............. $ 15,230,000 
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Farm Labor Revolving Account Appropriation ........ $ 30,000 

Medical Aid Fund Appropriation .................. $ ((448,883,000)) 

149,883,000 

Plumbing Certificate Fund Appropriation ............ $ 649,000 

Pressure Systems Safety Fund Appropriation .......... $ 1,898,000 
Worker and Community Right-to-Know Fund 

Appropriation 6... cece eee ee ee $ 2,112,000 

TOTAL APPROPRIATION ........ $ ((336,632,000)) 

335,708,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $8,970,229 from the accident fund appropriation; $7,265,063 from the 
medical aid fund appropriation; $714,163 from the electrical license fund 
appropriation; $41,139 from the plumbing certificate fund appropriation; $92,956 
from the pressure systems safety fund appropriation; $317 from the public safety 
and education account appropriation; and $12,448 from the worker: and 
community right-to-know fund appropriation are provided solely for information 
systems projects named in this section. Authority to expend these moneys is 
conditioned on compliance with section 902 of this act. For the purposes of this 
section, "information systems projects" means the projects known by the 
following names or successor names: Document imaging, state fund information 
system, safety and health information management system, and local area 
network/wide area network data communications. 

(2) (($50;000)) $100,000 of the accident fund appropriation and (($50;000)) 
$100,000 of the medical aid fund appropriation are provided solely to implement 
chapter 172, Laws of 1991 (Substitute Senate Bill No. 5374 ((@), labor/ 


management cooperative program), and to continue the program through June 30, 
1993. 


(3) $2,466,500 from the accident fund appropriation and $2,466,500 from 
the medical aid fund appropriation is provided solely to increase the claims 
management staffing levels. 

(4) $263,500 from the accident fund appropriation and $263,500 from the 
medical aid fund appropriation are provided solely to increase the staffing levels 
of the asbestos-related disease claims filed with the department. 

(5) $1,920,150 from the accident fund appropriation and $338,850 from the 
medical aid fund appropriation are provided solely to increase staffing levels for 
work environment improvement safety and health package. 

(6) $70,000 from the accident fund appropriation and $70,000 from the 
medical aid fund appropriation are provided solely to add one additional staff to 
establish a return-to-work program for all state agencies and institutions of higher 
education. 

(7) $42,000 of the medical aid fund appropriation and $42,000 of the 
accident fund appropriation are provided solely for an additional adjudicator 
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position to assist in monitoring complaints and compliance of self-insured 
employers. 

(8) $65,263 of the accident fund appropriation and $65,262 of the medical 
aid fund appropriation are provided solely to conduct a study investigating the 
problems and causes associated with assaults on state employees at eastern and 
western state hospitals. The study will include, but_not be limited to, the 
possible ameliorative actions of increased staffing levels, increased employee 
training, and physical plant improvements. In the study, the department shall 
consult with state employees and their representatives, department of social and 
health services and hospital management, advocates of the mentally ill, patients 
or former patients of state mental hospitals, persons with demonstrated expertise 
in managing assaultive and self destructive behavior, and others with an interest 
in this issue. The department shall report its finding and recommendations to the 
appropriate committees of the legislature by December 31, 1993. 


*Sec. 227. 1991 sp.s. c 16 s 225 is amended to read as follows: 
FOR THE INDETERMINATE SENTENCE REVIEW BOARD 
General Fund Appropriation .......ssessssssses. $  ((3247,600)) 
3,018,000 


*Sec. 227 was vetoed, see message at end of chapter. 
Sec. 228. 1991 sp.s. c 16 s 226 is amended to read as follows: 


FOR THE DEPARTMENT OF VETERANS AFFAIRS 
General Fund—State Appropriation ................ $ ((24839,000)) 


General Fund—Federal Appropriation ........ EA $ 6,708,000 
General Fund—Local Appropriation................ $ 10,429,000 
TOTAL APPROPRIATION ........ $  ((38,976;000)) 

39,142,000 

The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $300,000 of the general fund—state appropriation is provided solely for 
the expansion of services for counseling of Vietnam veterans for post-traumatic 
Stress disorder. This counseling shall be provided in a joint effort between 
existing community mental health systems and the department. The department 
Shall place a priority on the delivery of these services to minority veterans. 

(2) $10,092,000 of the general fund—state appropriation, $4,269,000 of the 

eneral fund—federal appropriation, and $7,296,000 of the general fund—local 
appropriation are provided solely for operation of the veterans’ home at Retsil. 

(3) $6,928,000 of the general fund—state appropriation, $2,439,000 of the 
general fund—federal appropriation, and $3,133,000 of the general fund—local 
appropriation are provided solely for operation of the soldiers’ home and colony 
at Orting. 
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*Sec. 229, 1991 sp.s. c 16 s 227 is amended to read as follows: 
FOR THE DEPARTMENT OF HEALTH 


General Fund—State Appropriation s.s.s... $ ((232;633;000)) 
121,810,000 

General Fund—Federal Appropriation .............. $ ((409,6H,600)) 
129,786,000 

General Fund—Local Appropriation .............04. $ ((46,400,600)) 
17,817,000 

Hospital Commission Account Appropriation ......... $ 2,919,000 
Medical Disciplinary Account Appropriation .......... $ 1,677,000 
Health Professions Account Appropriation ........... $ ((25,237,000)) 
25,350,000 

Public Safety and Education Account Appropriation... . . $ ((99,000)) 
82,000 

State Toxics Control Account Appropriation .......... $ 3,321,000 
Drug Enforcement and Education Account Appropriation . $ 492,000 
Medical Test Site Licensure Account Appropriation ..... $ 489,000 
Safe Drinking Water Account Appropriation .......... $ 710,000 
TOTAL AFPROPRIATION ........ $ ((292,659,000)) 

304,453,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) (($3,342,000)) $3,038,000 of the general fund—state appropriation is 
provided solely to implement the Puget Sound water quality management plan. 

(2) $3,500,000 of the general fund—state appropriation is provided solely 
to increase funding to regional AIDS service networks to address growth in the 
number of persons living with AIDS. Seventy-five percent of these funds shall 
be allocated on the basis cf reported incidence of surviving Class IV AIDS cases 
and twenty-five percent shall be distributed on the basis of each region's 
population. Ongoing funding for each regional AIDS service network shall 
continue at 1989-91 levels. 

((€4))) (3) $165,000 of the general fund—state appropriation is provided 
solely to provide inflation adjustments of 3.1 percent on January 1, 1992, and 3.4 
percent on January 1, 1993 for current medical and dental services provided by 
community clinics. 

((€S))) (4) $1,000,000 of the general fund—state appropriation is provided 
solely for expanding the high priority infant tracking program. 

((6))) (5) $2,410,000 of the general fund—state appropriation is provided 
solely to continue implementation of the trauma system plan. 

((@)) (6) $2,400,000 of the general fund—state appropriation is provided 
solely for expansion of migrant health clinic services. 
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((@))) (7) $1,100,000 of the general fund—state appropriation is provided 
solely for expanding by 1000 the number of women funded through the state- 
only prenatal program. 

((€9})) (8) The entire safe drinking water account appropriation is provided 
solely to implement chapter 304, Laws of 1991 (Substitute House Bill No. 1709, 
water system operating permit). 

(€69) (9) $450,000 of the general fund—state appropriation provided 
solely for implementation of chapter 332, Laws of 1991 (Engrossed Substitute 
House Bill No. 1960, health professions practice). 

(€) (10) $1,000,000 of the general fund—state appropriation is provided 
solely for a grant to a nonprofit agency whose major goal is AIDS prevention 
and education. 


(11) $40,000 of the general fund—state appropriation is provided solely to 
implement_Engrossed_ Substitute Senate Bill No. 6069 (bone marrow donor 
program). If the bill is not enacted by June 30, 1992, the amount provided in 
this subsection shall lapse. 

(12) $40,000 of the general fund—state appropriation is provided solely to 
implement Engrossed Substitute House Bill No. 2337 (malpractice insurance/ 
retired). If the bill is not enacted by June 30, 1992, the amount provided in this 
subsection shall lapse. 

(13) The department of health, in consultation with the current poison center 
network, shall prepare a plan to consolidate the network into one center. The 
plan_shall_include proposed funding methods that minimize the need_for 
increased general fund—state support. The plan shall take maximum advantage 
of efficiencies realized through consolidation. The plan shall include a proposed 
site or host institution. Any proposed increases in the quantity or quality of 
service shall be separately identified as potential additions to the plan. The plan 
shall be delivered to the fiscal and health committees of the house of representa- 
tives and senate by December 1, 1992. 

(14) By October 1, 1992, each regional AIDS network shall enter a written 
collaborative agreement with each mental health regional support network in its 
catchment area, The agreement shall define specific actions each party will take 
to reduce state and local psychiatric hospitalizations of persons with AIDS- 
related dementia. By November 1, 1992, the department of health shall report 
to the human services and appropriations committees of the house of representa- 
tives and to the health and long-term care and ways and means committees of 
the senate _on the actions each regional AIDS network will take to reduce 
hospitalization of ‘persons with AIDS-related dementia. 

“Sec. 229 was partially vetoed, see message at end of chapter. 
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Sec. 230. 1991 sp.s. c 16 s 228 is amended to read as follows: 

FOR THE DEPARTMENT OF CORRECTIONS 

(1) COMMUNITY CORRECTIONS 
General Fund Appropriation ........ 0.00 cece ees $ ((406,548,000)) 

103,115,000 

Drug Enforcement and Education Account Appropriation . $ 7,604,000 
Public Safety and Education Account Appropriation..... $ ((206,000)) 
195,000 

TOTAL APPROPRIATION ........ $ ((444,352,000)) 

110,914,000 

The appropriations in this subsection are limited to the following conditions 
and limitations: 

(a) (($200;000)) $195,000 from the public safety and education account 
appropriation is provided solely for comprehensive local criminal justice planning 
under the county partnership program pursuant to RCW 72.09.300. 

(b) $75,000 of the general fund—state appropriation is provided solely to 
implement chapter 147, Laws of 1991 (Substitute Senate Bill No. 5128, witness 
notification). 

(2) INSTITUTIONAL SERVICES 
General Fund Appropriation ........ 0.0.00 cece eae $ ((358,209,000)) 

340,687,000 

Drug Enforcement and Education Account Appropriation . $ ((25,837,009)) 
37,837,000 

TOTAL APPROPRIATION ........ $ ((384,046,000)) 

378,524,000 

The appropriations in this subsection are subject to the following conditions 
and limitations: l 

(1) $10,560,000 of the general fund—state appropriation is provided solely 
for the start-up and operation of new correctional capacity. Expenditure of any 
portion of this amount shall be subject to the prior written authorization of the 
director of the office of financial management, which shall be transmitted to the 
legislative fiscal committees. If the new correctional capacity is not completed 
during fiscal year 1993, up to $1,497,000 of this amount may be expended to 
support emergency capacity. 

(2) If the secretary determines that institutional overcrowding constitutes an 
emergency and the availability of additional new capacity can alleviate this 
emergency, the department_may, subject to the authorization of the director of 
financial management, exceed its allotment authority to accelerate new facility 
Start-up. Notice of any such action shall be transmitted to appropriate legislative 
committees. This subsection does not authorize the department to exceed its 
biennial appropriation. 
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(3) ADMINISTRATION AND PROGRAM SUPPORT 
General Fund Appropriation ........... 0.0 eee eses $ ((37%4654,000)) 
35,234,000 
Drug Enforcement and Education Account Appropriation . $ 2,140,000 
Industrial Insurance Premium Refund Account 
Appropriation. 06 ac6i0ds Sea aceweds cadences $ ((72,609)) 


TOTAL APPROPRIATION ........ $ ((39;863,000)) 
37,582,000 


The appropriations in this ((seetien)) subsection are subject to the following 
conditions and limitations: 

(a) $350,000 of the general fund appropriation is provided solely to mitigate 
the impact of state institutions on local communities in the manner provided 
under RCW 72.72.030(2). 

(b) $125,000 of the general fund appropriation is provided solely for an 
additional affirmative action officer. 

(c) Within the appropriations in this subsection, amounts may be deposited 
into the community services revolving fund and used to satisfy outstanding court- 
ordered costs and restitution, consistent with the authority granted under RCW 
9.95.360, of a Washington state inmate who is a foreign national seeking transfer 
to the United Kingdom pursuant to RCW _43.06.350. The foreign national shall 
execute a promissory note for the full amount paid by the department, plus 


interest, to satisfy outstanding court-ordered costs and restitution costs. 
(4) CORRECTIONAL INDUSTRIES 


General Fund Appropriation .............00eeeeee $  ((3;526,000)) 


Sec. 231. 1991 sp.s. c 16 s 229 is amended to read as follows: 
FOR THE DEPARTMENT OF SERVICES FOR THE BLIND 
General Fund—State Appropriation .. 0 1... . cee eee $  ((2,957,009)) 
2,720,000 
General Fund—Federal Appropriation .............. $ ((7,969,066)) 
7,758,000 
TOTAL APPROPRIATION ........ $ ((40,926,060)) 
10,478,000 
The appropriations in this section are subject to the following conditions and 
limitations: (($47,00@)) $32,000 of the general fund—state appropriation is 
provided solely for vendor rate increases of ((3-4+)) two percent on ((January)) 
July 1, 1992, and ((3-4)) three percent on January 1, 1993, 


Sec. 232. 1991 sp.s. c 16 s 230 is amended to read as follows: 
FOR THE WASHINGTON BASIC HEALTH PLAN 
General Fund Appropriation ...... 0.0... cece ee eee $ ((45,468,000)) 
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The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The basic health plan may enroll up to 24,000 members during the 1991- 
93 biennium. 

(2) At least 2,000 of the 4,000 members added must be from timber 
communities on the Olympic Peninsula and southwest Washington that were not 


served es ihe pm a 1287 a 


(H) A maximum of (($4454,666)) $3,881,000 of the general fund 
appropriation may be expended for administration of the plan. 


Sec. 233. 1991 sp.s. c 16 s 231 is amended to read as follows: 
FOR THE SENTENCING GUIDELINES COMMISSION 
General Fund Appropriation .............-000e-e) $ ((628,000)) 


Sec. 234. 1991 sp.s. c 16 s 232 is amended to read as follows: 
FOR THE EMPLOYMENT SECURITY DEPARTMENT 


General Fund—State Appropriation ..............5. $ ((32,000)) 
431,000 
General Fund—Federal Appropriation .............. $ 133,302,000 
General Fund—Local Appropriation ..............4. $ 9,329,000 
Administrative Contingency Fund—Federal 
Appropriation 2.1... eee eee ee eee $ 11,808,000 
Unemployment Compensation Administration Fund 
Federal Appropriation ............20 cece eee $ 130,803,000 
Employment Service Administration Account 
Federal Appropriation ....... 0.00. cee ee eee $ 9,837,000 
Industrial Insurance Premium Refund Account— 
State Appropriation .. 2.1... ce eee eee ee $ 79,000 
Unemployment Compensation Administration 
Fund—State Appropriation ..............0005- $ 100,000 
TOTAL APPROPRIATION ........ $ ((295,H4,600)) 
295,689,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

((@))) (1) $70,000 of the administrative contingency fund—federal 
appropriation is provided solely to implement section 30 of chapter 315, Laws 
of 1991, (Engrossed Substitute Senate Bill No. 5555, timber areas assistance) for 
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the department to contract with the department of community development for 
support of existing employment centers in timber-dependent communities. 

((@))) (2) $240,000 of the administrative contingency fund—federal 
appropriation is provided solely for the department to contract with the 
department of community development for support of existing reemployment 
support centers. 

((8))) (3) $1,000,000 of the administrative contingency fund—federal 
appropriation is provided solely to implement sections 5 through 9 of chapter 
315, Laws of 1991 (Engrossed Substitute Senate Bill No. 5555, countercyclical 
program for timber-impacted areas). ; 

((€)) (4) $500,000 of the administrative contingency fund—federal 
appropriation is provided solely to implement section 3 of chapter 315, Laws of 
1991 (Engrossed Substitute Senate Bill No. 5555, self-employment enterprise 
development program for timber areas). 

(5) $400,000 of the general fund—state appropriation for fiscal year 1993 
is provided solely for the corrections clearinghouse ex-offender program. 

PART II 
NATURAL RESOURCES 


Sec. 301. 1991 sp.s. c 16 s 301 is amended to read as follows: 
FOR THE STATE ENERGY OFFICE 


General Fund—State Appropriation ..............-. $  ((2;359,000)) 
2,148,000 

General Fund—Federal Appropriation .............. $ 20,433,000 
General Fund—Private/Local Appropriation .......... $ 5,640,000 
Geothermal Account—Federal Appropriation ......... $ 40,000 
Building Code Council Account Appropriation ........ $ 86,000 
Air Pollution Control Account Appropriation ......... $  ((6;830,600)) 
6,861,000 

Energy Code Training Account Appropriation ......... $ 121,000 
Energy Efficiency Services Account Appropriation ..... $ 1,008,000 
TOTAL APPROPRIATION ........ $  ((36;547,900)) 

36,337,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $43,000 of the general fund—state appropriation is provided solely to 
maintain the database for the state hydropower plan. 

(2) $292,000 of the general fund—state appropriation and all of the energy 
efficiency services account appropriation are provided solely to implement 
chapter 201, Laws of 1991 (Engrossed Substitute Senate Bill No. 5245, energy 
policy development). 

(3) The entire air pollution control account appropriation is provided solely 
to implement chapter 199, Laws of 1991 (Engrossed Substitute House Bill No. 
1028, air pollution control) and chapter 202, Laws of 1991 (Second Substitute 
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House Bill No. 1671, growth strategies and transportation planning). It is the 
intent of the legislature that revenue generated from fees established by chapter 
199, Laws of 1991 may be used for grants to local government for purposes of 
implementing chapter 202, Laws of 1991. 


Sec. 302. 1991 sp.s. c 16 s 302 is amended to read as follows: 
FOR THE COLUMBIA RIVER GORGE COMMISSION 
General Fund—State Appropriation ..............4. $ (($37,000)) 
502,000 
General Fund—Private/Local Appropriation .......... $ 516,000 
TOTAL APPROPRIATION ........ $ _((4,053,000)) 
1,018,000 


*Sec. 303. 1991 sp.s. c 16 s 303 is amended to read as follows: 
FOR THE DEPARTMENT OF ECOLOGY 


General Fund—State Appropriation ........00.0005 $ ((65;589,000)) 

58,074,000 
General Fund—Federal Appropriation .............. $ 38,234,000 
General Fund—Private/Local -Appropriation ee ey $ 1,015,000 


Special Grass Seed d Burning Research Account 

Appropriation oo... cece cee eee ee eee $ 132,000 
Reclamation Revolving Account Appropriation ........ $ 513,000 
Emergency Water Project Revolving Account 

Appropriation: Appropriation pursuant to 

chapter 1, Laws of 1977 ex.8. 6... cc eee ee eee es $ 300,000 
Litter Control Account Appropriation ............... $ 7,674,000 
State and Local Improvements Revolving Account— 

Waste Disposal Facilities: Appropriation 

pursuant to chapter 127, Laws of 1972 

ex.s. (Referendum 26) .......... 0.0 e wees $ 2,547,000 
State and Local Improvements Revolving Account— 

Waste Disposal Facilities 1980: Appropriation 

pursuant to chapter 159, Laws of 1980 

(Referendum 39) 2... ... ccc ee ee eee ees $ 908,000 
State and Local Improvements Revolving Account— 

Water Supply Facilities: Appropriation pursuant 

to chapter 234, Laws of 1979 ex.s. 


(Referendum 38) ......... 0. cece eevee ee nes $ 1,298,000 
Stream Gaging Basic Data Fund Appropriation ........ $ 302,000 
Vehicle Tire Recycling Account Appropriation ........ $ 7,820,000 
Water Quality Account Appropriation .............. $ 3,461,000 
Wood Stove Education Account Appropriation ........ $ 1,380,000 
Worker and Community Right-to-Know Fund 

Appropriation ..... cc eee eee eens $ 393,000 
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State Toxics Control Account—State Appropriation ..... $ ((48,428,000)) 
50,482,000 
State Toxics Control Account—Federal Appropriation ... $ 7,527,000 
Local Toxics Control Account Appropriation ......... $ 3,220,000 
Water Quality Permit Account Appropriation ......... $ 14,532,000 
Solid Waste Management Account Appropriation ...... $ 7,918,000 
Underground Storage Tank Account Appropriation ..... $ 3,862,000 
Hazardous Waste Assistance Account Appropriation .... $ 5,543,000 
Air Pollution Control Account Appropriation ......... $ ((7,955,608)) 
8,555,000 
Aquatic Lands Enhancement Account Appropriation .... $ 50,000 
Oil Spill Response Account Appropriation ........... $ 2,863,000 
Oil Spill Administration Account Appropriation ....... $ ((3404,900)) 
3,156,000 
Fresh Water Aquatic Weed Control Account 
Appropriation .. 6... . eee eee eens $ 895,000 
Air Operating Permit Account Appropriation.......... $ 2,511,000 
Water Pollution Control Revolving Account 
Appropriation 0.6... cece eee eee eee $ 1,094,000 
TOTAL APPROPRIATION ........ $ ((243,673;,008)) 
236,259,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) (($9;462,060)) $8,648,000 of the general fund—state appropriation and 
$1,149,000 of the general fund—federal appropriation are provided solely for the 
implementation of the Puget Sound water quality nianagement plan. 

(2) (($5;640,000)) $5,174,000 of the general fund—state appropriation is 
provided solely for the auto emissions inspection and maintenance program. The 
amount provided in this subsection is contingent upon a like amount being 
deposited in the general fund from auto emission inspection fees in accordance 
with RCW 70.120.170(4). 

(3) $1,323,000 of the general fund—state appropriation is provided solely 
for water resource management activities associated with the continued 
implementation of the growth management act (chapter 17, Laws of 1990 Ist 
ex.s.). 

(4) $1,000,000 of the general fund—state appropriation and $578,000 of the 
water quality permit account appropriation are provided solely to carry out the 
recommendations of the commission on efficiency and accountability in 
government concerning the wastewater discharge permit program. 

(5) $961,000 of the general fund—state appropriation, $3,459,000 of the 
general fund—federal appropriation, and $2,316,000 of the air pollution control 
account appropriation are provided solely for grants to local air pollution control 
authorities. 
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(6) The aquatic lands enhancement account appropriation is provided solely 
for the department to: (a) Conduct a sediment transport study of the Nooksack 
river to determine the amount of material that would have to be removed from 
the river to minimize flooding; and (b) develop an environmental assessment, of 
the Nooksack river and, based on this assessment, develop a sand and gravel 
management plan, for the river. In preparing the management plan, the 
department shal] seek input from appropriate state and local agencies, Indian 
tribes, and other interested parties to the maximum extent feasible. The 
department shall prepare the management plan in such a manner that the plan can 
be used as a model for future plans that may be developed for other state rivers. 

(7) (($494,000)) $295,000 of the general fund—state appropriation is 
provided solely to implement chapter 347, Laws of 1991 (Engrossed Substitute 
House Bill No. 2026, water resources management). 

(8) (($6,000,608)) $8,000,000 of the state toxics control account appropria- 
tion is provided solely for the following purposes: 

(a) To conduct remedial actions for sites for which there are no potentially 
liable persons or for which potentially liable persons cannot be found; 

(b) To provide funding to assist potentially liable persons under RCW 
70.105D.070(2)(d)(xi) to pay for the cost of the remedial actions; and 

(c) To conduct remedial actions for sites for which potentially liable persons 
have refused to comply with the orders issued by the department under RCW 
70.105D.030 requiring the persons to provide the remedial action. 

(9) $3,104,000 of the oil spill administration account appropriation and the 
entire oil spill response account appropriation are provided solely to implement 
chapter 200, Laws of 1991 (Engrossed Substitute House Bill No. 1027, oil and 
hazardous substance spill prevention and response). 

((GH4)) (10) $286,000 of the general fund—state appropriation is provided 
solely to implement chapter 350, Laws of 1991 (Second Substitute Senate Bill 
No. 5358, water system interties). 

(€E) (11) $139,000 of the solid waste management account appropriation 
is provided solely to implement chapter 297, Laws of 1991 (Senate Bill No. 
5143, recycled products procurement). 


(((43}-$30,000-ef the 


€14))) (12) $200,000 of the general fund—state appropriation is provided 
solely to implement chapter 273, Laws of 1991 (House Bill No. 2021, joint water 
resource policy committee). 

(65) (13) $100,000 of the state toxics control account appropriation is 
provided for a study on the need for regional hazardous materials response 
teams. The study shall include, but not be limited to, the following items: 
Review of existing services, determination of where services are needed and the 
risks of not providing those services, funding requirements, equipment standards, 
training, mutual aid between jurisdictions, liability, and cost recovery. The study 
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Shall include specific recommendations on each of these items, Furthermore, 
the study shal] include a specific recommendation on how to implement regional 
teams based upon geographic location and public exposure. The study shall 
include a review of steps taken in Oregon to address these problems. The state 
emergency response commission shall act as the steering committee for the 
study. Representatives from adjoining states may be requested to assist the 
commission. 

(66) (14) The entire fresh water aquatic weed control account appropria- 
tion is provided solely to implement chapter 302, Laws of 1991 (Engrossed 
Substitute House Bill No. 1389, aquatic plant regulation). 

(15) $144,000 of the general fund—state appropriation is provided solely for 
the wastewater treatment operator certification and training program. Of this 
amount, no more shall be expended than the amount anticipated to be deposited 
by June 30, 1993, into the general fund from revenues from wastewater treatment 
operator certification and training fees. 

*Sec. 303 was partially vetoed, see message at end of chapter, 


Sec, 304. 1991 sp.s. c 16 s 305 is amended to read as follows: 
FOR THE STATE PARKS AND RECREATION COMMISSION 


General Fund—State Appropriation .............6+- $ ((38,450,000)) 
51,261,000 
General Fund—Federal Appropriation .............. $ 1,683,000 
General Fund—Private/Local Appropriation .......... $ 1,043,000 
((Frust-Land-Purchase-A.ccount Appropriation... h 4 000)) 
Winter Recreation Program Account Appropriation ..... $ 832,000 
ORV (Off-Road Vehicle) Account Appropriation ....... $ 225,000 
Snowmobile Account Appropriation ..............6- $  ((4,283,006)) 
1,548,000 

Millersylvania State Park—Private/Local 
Appropriation 6.8 ses oseaa eee Mens We ees ad $ 9,000 
Public Safety and Education Account Appropriation... .. $ ((50;000)) 
45,000 
Motor Vehicle Fund Appropriation .............005 $ 1,112,000 
Oil Spill Administration Account Appropriation ....... $ 61,000 
TOTAL APPROPRIATION ........ $ (59,683,000) 
57,819,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The commission shall conduct a review of fees charged to park users. 
The commission's review shall: (a) Examine current park use, including use by 
campers, day users, boaters, recreational vehicle operators, and other users of 
park facilities; (b) examine the extent to which user groups pay park fees to 
support their use of park facilities; and (c) propose alternatives to the current 
structure of park fees that equitably distribute the cost of operating state parks 
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among the various user groups. The commission shall submit the results of the 
review to the office of financial management and the appropriate committees of 
the legislature by January 1, 1992. 

(2) $65,000 of the ((trusttand—purechase—aceeunt)) general fund—state 
appropriation is provided solely for preparation of a conceptual plan for future 
alpine skiing facilities and service levels at Mount Spokane State Park. In 
preparing the plan, the commission shall: (a) Reevaluate the goals and objectives 
of the alpine ski area; (b) examine current functions of the alpine ski area 
including lodge use, ski patrol operations, food and beverage services, equipment 
rentals, grooming of slopes, selection and maintenance of ski runs, and customer 
service and public relations; (c) determine how to provide reasonable opportuni- 
ties for the use of the alpine ski area for all members of the skiing public; and 
(d) propose alternatives to the current management approach. The commission 
shall submit the plan to the office of financial management and the appropriate 
committees of the legislature by August 1, 1992. 


(3) $120,000 of the ((trusttand—purehase-account)) general _fund—state 
appropriation is provided solely for the scenic rivers program. 


(4) $644,000 of the ((trusttand—purchase-aceount)) general fund—state 
appropriation is provided solely to repair damage to state parks facilities caused 
by November and December, 1990, and January, 1991, storms. 

(5) (($294,008)) $287,000 of the general fund—state appropriation is 
provided solely to amplement the FUBE monne water “qoan managemen pian. 

(6) ((Fhe-er 3 
aea as coated Gi ke E Gd a ie ek 


€))) $61,000 of the oil spill administration account appropriation is provided 
solely to implement chapter 200, Laws of 1991 (Engrossed Substitute House Bill 
No. 1027, oil and hazardous substance spill prevention and response). 

(7) This section provides sufficient funds to preclude reductions in public 
access to state parks. The commission shall not close state parks or reduce 
public access during the biennium, with the exception of closures resulting from 
an increase in real property costs. 


Sec. 305, 1991 sp.s. c 16 s 306 is amended to read as follows: 
FOR THE INTERAGENCY COMMITTEE FOR OUTDOOR 
RECREATION 


Outdoor Recreation Account—State Appropriation...... $ = ((2;+72,000)) 
2,185,000 

Outdoor Recreation Account—Federal Appropriation .... $ 32,000 
Firearms Range Account Appropriation ............. $ 44,000 
TOTAL APPROPRIATION ........ $ ((%248:909)) 

2,261,000 


The appropriations in this section are subject to the following conditions and 
limitations: $13,000 of the outdoor recreation account—state appropriation is 
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provided solely for a study to examine and address the stewardship needs of 
State-owned parks, natural areas, and recreational lands. 


Sec. 306. 1991 sp.s. c 16 s 307 is amended to read as follows: 
FOR THE ENVIRONMENTAL HEARINGS OFFICE 
General Fund Appropriation .............. 0000 0ee $  ((4,480,000)) 


The appropriation in this section is subject to the following conditions and 
limitations: (($89,000)) $67,000 is provided solely for an additional administra- 
tive law judge. 


*Sec. 307. 1991 sp.s. c 16 s 308 is amended to read as follows: 

FOR THE DEPARTMENT OF TRADE AND ECONOMIC DEVELOP- 
MENT 
General Fund Appropriation 6.0... 0.0.00 eeevees $ ((33;708,000)) 

30,037,000 

Motor Vehicle Fund Appropriation ................ $ 564,000 
Solid Waste Management Account Appropriation ...... $ ((4,000;000)) 
1,800,000 

Litter Control Account Appropriation ............... $  ((4,000,000)) 
2,200,000 

TOTAL APPROPRIATION ........ $  ((36,272,000)) 

34,601,000 

The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $500,000 of the general fund appropriation is provided solely for 
establishment of a European trade office. The amount provided in this 
subsection is contingent on receipt of at least $200,000 in nonstate sources from 
port associations for establishment of the office. 

((€3}-$44000,009)) (2) $2,200,000 of the litter contro] account appropriation 
and (($4,006,000)) $1,800,000 of the solid waste management account 
appropriation are provided solely for the purposes of implementing the market 
development center created in chapter 319, Laws of 1991 (Second Substitute 
Senate Bill No, 5591, comprehensive recycling program) for the ((fiseal-year 
ending—June—301992)) 1991-1993 biennium. If House Bill No. 2635 (litter/ 

recycling assessment) is not enacted by June 30, 1992, $1,200,000 from the litter 
control account appropriation and $800,000 from the solid waste management 
account appropriation shall lapse. 

((€4}-$2,900,000)) (3) $1,800,000 of the general fund appropriation is 


provided solely to continue and expand the department’s efforts to promote 
value-added manufacturing under the forest products program, as authorized 
under section 7, chapter 314, Laws of 1991 (Engrossed Substitute House Bill No. 
1341, timber-dependent communities), Within this amount, the department shall 
maintain expenditures for the forest products program at the fiscal year 1991 
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level. The balance of this amount shall be provided as contracts to promote 
value-added manufacturing. The department shall report to the appropriate 
committees of the legislature on the amount and types of contracts provided by 
January 1, 1992. 

((G5-$4,200,600)) (4) $1,040,000 of the general fund appropriation is 
provided solely for establishment of the Pacific Northwest export assistance 
center, as authorized in sections 11 through 18 of chapter 314, Laws of 1991 
(Engrossed Substitute House Bill No. 1341, timber-dependent communities). The 
center will provide export assistance to firms located in timber-dependent 
communities. 

((€8}-$8,495,060)) (5) $7,565,000 of the general fund appropriation is 
provided solely for the Washington high technology center. 

((€95)) (6) The department of trade and economic development shall establish 
a schedule oe i tor services pertortned me the e department s overseas trade 
Ounces: ((Fh d h A f during 


1100.000) 7) $90,000 of the eee fund appropriation | is provided 
solely for a contract with the Tacoma world trade center to enhance export 
opportunities for Washington businesses. 

((@2))) (8) $150,000 of the general fund appropriation is provided solely as 
an enhancement to the current level of funding for associate development 

organizations (ADOs). In determining revisions of contract amounts for grants 
to ((asseciate-devciepment-organizatiens)) ((Q)ADOs((9)) t the department shall 
seek to maintain current grant levels for ADOs that serve rural or economically 
distressed communities. 

(9) $500,000 of the general fund appropriation is provided solely for 
business network contracts to assist timber-dependent communities. The 
department shall report to the appropriate committees of the legislature b 
December 1, 1992, regarding the amount and types of contracts awarded. 
(10) $30,000 of the general fund appropriation is provided solely for the 


Taiwan office. 

11) $40,000 of the general fund appropriation is provided _solel 
implement Substitute Senate Bill No. 6494 (Hanford lease). If the bill is not 
enacted by June 30, 1992, the amount provided in this subsection shall lapse. 
*Sec. 307 was partially vetoed, see message at end of chapter. 


Sec. 308. 1991 sp.s. c 16 s 309 is amended to read as follows: 
FOR THE CONSERVATION COMMISSION 


General Fund Appropriation .......... 0. e ee eee $ ((2;489,068)) 
1,997,000 

Water Quality Account Appropriation .............. $ 192,000 
TOTAL APPROPRIATION ........ $  ((2;384,900)) 

2,189,000 
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The appropriations in this section are subject to the following conditions and 
limitations: 

(1) Not more than eight percent of the water quality account moneys 
administered by the commission may be used by the commission for administra- 
tion and program activities related to the grant and loan program. 

(2) $385,000 of the general fund appropriation is provided solely to 
implement the Puget Sound water quality management plan. 

(3) (($650,009)) $608,000 of the general fund appropriation is provided 
solely for increased basic operation grants to conservation districts. 


Sec. 309, 1991 sp.s. c 16 s 310 is amended to read as follows: 
FOR THE WINTER RECREATION COMMISSION 
General Fund Appropriation .............000eeaee $ ((20,000)) 


Sec. 310. 1991 sp.s. c 16 s 311 is amended to read as follows: 

FOR THE PUGET SOUND WATER QUALITY AUTHORITY 
General Fund—State Appropriation ..............5. $ ((3;679,080)) 

3,444,000 

General Fund—Federal Appropriation .............. $ 202,000 
Water Quality Account Appropriation .............. $ 1,100,000 
TOTAL APPROPRIATION ........ $  ((4,984,000)) 

4,746,000 

The appropriations in this section are subject to the following conditions and 
limitations: 

(1) (($336,000)) $322,000 of the general fund—state appropriation is 
provided solely for an interagency agreement with Washington State University 
cooperative extension service for field agents to provide technical assistance in 
implementing the Puget Sound water quality management plan. 

(2) (($240,000)) $234,000 of the general fund—state appropriation is 
provided solely for an interagency agreement with the University of Washington 
sea grant program for field agents to provide technical assistance in implement- 
ing the Puget Sound water quality management plan. 

(3) In addition to the amounts provided in subsections (1) and (2) of this 
section, $812,000 of the general fund— state appropriation is provided solely to 
implement other provisions of the Puget Sound water quality management plan. 


*Sec. 311. 1991 sp.s. c 16 s 312 is amended to read as follows: 
FOR THE DEPARTMENT OF FISHERIES 

General Fund—State Appropriation ........ PESSE . $ ((64;034,000)) 
56,263,000 

General Fund—Federal Appropriation .............. $  ((17904009)) 
17,928,000 

General Fund—Private/Local Appropriation .......... $  — ((8,364,089)) 
8,313,000 
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Aquatic Lands Enhancement Account Appropriation .... $ — ((4,092,000)) 

1,083,000 

Oil Spill Administration Account Appropriation ....... $ 410,000 
Industrial Insurance Premium Refund Account 

Appropriation... . ec eee ee eee eee ee ee eee $ 4,000 

TOTAL APPROPRIATION ........ $  ((88:738:000)) 

84,001,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $263,000 of the general fund—state appropriation is provided solely for 
improvements to and monitoring of wastewater discharges from state salmon 
hatcheries. 

(2) (($4480;:000)) $1,153,000 of the general fund—state appropriation is 
provided solely to implement the Puget Sound water quality management plan, 

(3) $410,000 of the oil spill administration account appropriation is provided 
solely to implement chapter 200, Laws of 1991 (Engrossed Substitute House Bill 
No. 1027, oil and hazardous substance spill prevention and response). 


LS ae AP RE UA crt a Etre 
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8))) (4) $427,000 of the general fund—state appropriation is provided solely 
for increased enforcement activities. 


*Sec. 311 was partlally vetoed, see message at end of chapter. 


Sec. 312. 1991 sp.s. c 16 s 313 is amended to read as follows: 
FOR THE DEPARTMENT OF WILDLIFE 


General Fund Appropriation ........... 000.000 ees $  ((44,497,000)) 
10,843,000 

ORV (Off-Road Vehicle) Account Appropriation ....... $ 275,000 
Aquatic Lands Enhancement Account Appropriation .... $ 1,096,000 
Public Safety and Education Account Appropriation..... $ 589,000 
Wildlife Fund—State Appropriation .............00. $ ((50,002,000)) 
50,002,000 

Wildlife Fund—Federal Appropriation .............. $ ((46,308,006)) 
16,308,000 

Wildlife Fund—Private/Local Appropriation .......... $ 2,120,000 
Game Special Wildlife Account Appropriation ........ $ ((532,000)) 
832,000 

Oil Spill Administration Account Appropriation ....... $ 565,000 
TOTAL APPROPRIATION ........ $  ((82,984,008)) 

82,630,000 
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The appropriations in this section are subject to the following conditions and 
limitations: 

(1) (($544,000)) $498,000 of the general fund appropriation is provided 
solely to implement the Puget Sound water quality management plan. 

(2) $565,000 of the oil spill administration account appropriation is provided 
solely to implement chapter 200, Laws of 1991 (Engrossed Substitute House Bill 
No. 1027, oil and hazardous substance spill prevention and response). 

(3) $770,000 of the wildlife fund—state appropriation is provided solely for 
the operation of the game farm program. 

(4) During the 1991-93 biennium the wildlife enforcement FTE staff levels 
shall not be reduced below the fiscal year 1991 average FTE staff level. 
$1,300,000 of the general fund—state appropriation and $3,872,000 of the 
wildlife fund—state appropriation are provided solely for wildlife enforcement. 
((f-Heuse-Bill Ne-2235-thunting_and-tishing fees} isnot enacted-by uly 34, 
41091,this-subsection-shal-be-nul-and-yoid.)) 

(5) $25,000 of the general fund appropriation and $25,000 of the wildlife 
fund—state appropriation are provided solely for a demonstration project to 
develop a wildlife mitigation plan for private and public lands in the Lake 
Roosevelt area. The department shall create a steering committee consisting of 
representatives of local private landowners, local government, tribes, hunters, 
fishers, and other users of wildlife in the Lake Roosevelt area. The committee 
shall study and report to the department on issues related to the development of 
the Lake Roosevelt plan including, but not limited to, local government impact, 
wildlife species, needs of wildlife users, other recreational needs, land use 
regulations, and wildlife supply. 

(6) The office of financial management and legislative committees staff shall 
examine wildlife fees and expenditures. Issues to be examined shall include the 
division of agency resources in support of both game and nongame activities and 
the overall funding level for the agency. ahs Nc ae Di 
veid:)) 

Sec. 313. 1991 sp.s. c 16 s 314 is amended to read as follows: 

FOR THE DEPARTMENT OF NATURAL RESOURCES 


General Fund—State Appropriation .............04- $ ((58,010,000)) 
59,058,000 
General Fund—Federal Appropriation ..........+... $ 604,000 
General Fund—Private/Local Appropriation .......... $ 12,000 
ORV (Off-Road Vehicle) Account Appropriation....... $ 4,521,000 
Forest Development Account Appropriation .......... $ 30,155,000 
Survey and Maps Account Appropriation ............ $ 1,074,000 
Natural Resources Conservation Area Stewardship 
Account Appropriation .. 0.0... ... ccc eee tees $ 1,080,000 
Aquatic Lands Enhancement Account Appropriation .... $  ((4,494,000)) 
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1,716,000 
Resource Management Cost Account Appropriation ..... $ ((79780;000)) 
79,555,000 
Aquatic Land Dredged Material Disposal Site 
Account Appropriation... 2... ee cece eee eee $ 814,000 
State Toxics Control Account Appropriation .......... $ 764,000 
Air Pollution Control Account Appropriation ......... $ 430,000 
Oil Spill Administration Account Appropriation ....... $ 128,000 
Litter Control Account Appropriation ............... $ 500,000 
Industrial Insurance Premium Refund Account 
Appropriation 2... ee eee eee tenes $ 82,000 
TOTAL APPROPRIATION ........ $ ((479;363,000)) 
180,493,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $1,841,000, of which $1,136,000 is from the resource management cost 
account appropriation and $705,000 is from the forest development account 
appropriation, is provided solely for the development of a harvest planning 
system for state trust lands. 

(2) $450,000((,-ef-which-$225,000-is-from_the resource-management-cost 
account appropriation and-$225,000-is from)) of of the aquatic lands enhancement 


account appropriation is provided solely for the control and eradication of 
Spartina, including research, environmental impact statements, and public 
education. The department shal] develop a Spartina eradication plan and report 
to the house of representatives natural resources committee and the senate 
environment and natural resources committee by January 15, 1992, on the plan. 

(3) (($5;4+85,666)) $10,695,000 of the general fund—state appropriation is 
provided solely for the emergency fire suppression subprogram. 

(4) (($4,969,000)) $1,862,000 of the general fund—state appropriation is 
provided solely to implement the Puget Sound water quality management plan. 

(5) (($2;846,000)) $2,698,000 of the general fund—state appropriation is 
provided solely for cooperative monitoring, evaluation, and research projects 
related to implementation of the timber-fish-wildlife agreement. 

(6) (($4,683;000)) $1,433,000 of the general fund—state appropriation is 
provided solely for the development of an electronic forest practices permit 
processing data management system. 

(7) $163,000 of the general fund—state appropriation is provided solely for 
the department to contract with the University of Washington college of forest 
resources for continuation of the timber supply study. The study shall identify 
the quantity of timber present now and the quantity of timber that may be 
available from forest lands in the future, use various assumptions of landowner 
management, and include changes in the forest land base, amount of capital 
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invested in timber management, and expected harvest age. No portion of this 
appropriation may be expended for indirect costs associated with the study. 

(8) The department of natural resources shall sell approximately 726 acres 
of undeveloped land at the Northern State multiservice center to Skagit county. 
The land shall be sold at fair market value, which shall not exceed $701,000 if 
the sale occurs before January 1, 1992. Proceeds of the sale shall be deposited 
in the charitable, educational, penal and reformatory institutions account. The 
sale of the land shall be conditioned on the permanent dedication of the land for 
public recreational uses, which may include fairgrounds, and up to 50 acres of 
which may be used for purposes of a public educational institution. 

(9) $500,000 of the general fund—state appropriation and $1,000,000 of the 
resource management cost account appropriation are provided solely to 
implement sections 5 through 9, chapter 315, Laws of 1991 (Engrossed 
Substitute Senate Bill No. 5555, countercyclical program for timber-impacted 
areas). 

(10) (($3;490;009)) $2,930,000 of the general fund—state appropriation is 
provided solely for forest practices activities. Of the amount provided in this 
subsection, (($+596,000)) $1,126,000 is provided solely for monitoring and 
enforcement of forest practices permit conditions, reforestation requirements, and 
conversion requirements. The department shall submit a plan to the appropriate 
committees of the legislature by October 1, 1991, showing how it will spend this 
amount. The balance of the amount provided in this subsection shall be 
expended as follows: (($769,000)) $722,000 to the department of fisheries, 
(($669,080)) $626,000 to the department of wildlife, and (($480,000)) $456,000 
to the department of ecology for each of these department's responsibilities 
related to forest practices. 

(11) $429,000 of the air pollution control account appropriation, $60,000 of 
the forest development account appropriation, and $141,000 of the resource 
Management cost account appropriations are provided solely to implement 
chapter 199, Laws of 1991 (Engrossed Substitute House Bill No. 1028, air 
pollution control). 

(12) $150,000 of the general fund—state appropriation is provided solely for 
the department to contract for increased development of the Mount Tahoma 


cross- coun ski trails system. Oe S AE 


feet ane esses) Expenditure of this amount is contingent on receipi of 
a nonstate match of equal value, as determined by the department. 

(13) (($4,760;000)) $1,575,000 of the general fund—state appropriation is 
provided for fiscal year 1993 solely for the forest practices program for activities 
related to critical wildlife habitat, cumulative effects assessment, clear-cut size 
and timing, wetlands, and rate-of-harvest monitoring that are required as a result 
of rules adopted by the forest practices board. The department shall submit a 
status report on adoption of forest practices rules by February 1, 1992, to the 
appropriate committees of the legislature. The amount provided in this 
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subsection shall lapse if the forest practices board does not adopt rules on these 
items by June 30, 1992. 

(14) $160,000 from the natural resources conservation area stewardship 
account appropriation is provided solely for operating expenses of the natural 
heritage program. 

(15) $128,000 of the oil spill administration account appropriation is 
provided solely to implement chapter 200, Laws of 1991 (Engrossed Substitute 
House Bill No. 1027, oil and hazardous substance spill prevention and response). 


Sec. 314. 1991 sp.s. c 16 s 315 is amended to read as follows: 
FOR THE DEPARTMENT OF AGRICULTURE 


General Fund—State Appropriation ................ $ ((49,680,0660)) 
18,776,000 

General Fund—Federal Appropriation .............. $ 1,226,000 
State Toxics Control Account Appropriation .......... $ 1,109,000 
Weights and Measures Account Appropriation ........ $ 400,000 
TOTAL APPROPRIATION ........ $  ((22,045,000)) 

21,511,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) Within the appropriations provided in this section, the department shall 
collect and provide information to growers on minor use crop pesticides. 

(2) $100,000 of the general fand—state appropriation is provided solely to 
implement the Puget Sound water quality management plan. 

(3) (($872,008)) $836,000 of the general fund—state appropriation is 
provided solely for the state noxious weed program. Of this amount 
(($324,600)), $506,000 is provided solely for noxious weed control grants. 


€3))) $97,000 of the general fund—state appropriation is provided solely to 
implement chapter 280, Laws of 1991 (Engrossed Second Substitute Senate Bill 
No. 5096, adverse impacts on agriculture). 

(5) $30,000 of the general fund—state appropriation is provided solely for 
the Taiwan office. 

(6) The following amounts are for the weights and measures program as 
provided in Substitute Senate Bill 6483: 

a) $50,000 of the general fund—state appropriation is provided solely for 
a study regarding funding for the weights and measures program; 

(b) $150,000 of the general fund—state appropriation is provided solely for 
the consumer protection activities of the weights and measures program; and 

(c) $400,000 of the weights and measures account appropriation is provided 
solely to implement the weights and measures program. 


Sec. 315. 1991 sp.s. c 16 s 316 is amended to read as follows: 
FOR THE STATE CONVENTION AND TRADE CENTER 
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State Convention/Trade Center Account Appropriation ... $ ((24490,006)) 
21,790,000 
The appropriation in this section is subject to the following conditions and 
limitations: $4,786,000 is provided solely for marketing the facilities and 
services of the convention center, for promoting the locale as a convention and 
visitor destination, and for related activities. Of the amount provided in this 
section, the center shall not expend more than is received from revenue generated 
by the special excise tax deposited in the state convention and trade center 
operations account under RCW 67.40.090(3). Projections of such revenue shall 
be as determined and updated by the department of revenue. 


PART IV 
TRANSPORTATION 


Sec. 401. 1991 sp.s.c 16 s 401 is amended to read as follows: 
FOR THE STATE PATROL 


General Fund—State Appropriation ............... $  ((24,089,000)) 
23,201,000 
General Fund—Federal Appropriation .............. $ 220,000 
General Fund—Private/Local Appropriation .......... $ 169,000 
Death Investigations Account Appropriation .......... $ 24,000 
Drug Enforcement and Education Account Appropriation . $ ((4,960,666)) 
2,258,000 

Industrial Insurance Premium Refund Account—State 
Appropriation... 0... cc eee ee eee ee eee S 19,000 
TOTAL APPROPRIATION ........ $ ((26:462:900)) 
25,891,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The staff of the Washington state patrol crime laboratory shall not 
provide tests for marijuana to cities or counties except: (a) To verify weight for 
criminal cases where weight is a factor, or (b) for criminal cases that the 
prosecuting attorney and field administrator of the crime laboratory agree are 
likely to go to trial. 

(2) $194,900 of the general fund—state appropriation is provided solely for 
security costs for the national governors’ association 1991 conference. 

(3) $151,000 of the general fund—state appropriation is provided solely for 
reimbursement to local law enforcement agencies for the cost of registering sex 
offenders. 

(4) $320,000 of the general fund—state appropriation is provided for aircraft 
lease costs. 

(5) $271,000 of the general fund—state appropriation is provided for vehicle 
license fraud investigation. 
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(6) $150,000 of the genera) fund—state appropriation is provided for special 
services. 

(7) $60,000 of the general fund—state appropriation is provided solely to 
implement chapter 274, Laws of 1991 (Substitute House Bill 1997, sex offender 
registration). 

(8) $300,000 of the general fund—state appropriation is provided solely to 
reduce the backlog of DNA identification work on sex offenders released from 


poson, 


Sec. 402. 1991 sp.s. c 16 s 402 is amended to read as follows: 
FOR THE DEPARTMENT OF LICENSING 


General Fund Appropriation ........-. 0. eee wees $ ((24,;240,066)) 
17,575,000 

Architects’ License Account Appropriation ........... $ 861,000 
Cemetery Account Appropriation ..............0005 $ 203,000 
Health Professions Account Appropriation ........... $ 506,000 
Professional Engineers’ Account Appropriation ........ $ 2,096,000 
Real Estate Commission Account Appropriation ....... $ 7,396,000 
Air Pollution Control Account Appropriation ......... $ 106,000 
Master Licensing Account Appropriation ............ $ 3,310,000 
TOTAL APPROPRIATION ........ $ ((32,408,000)) 

32,053,000 


The appropriations in this section are subject to the following conditions and 
limitations: ((@))) 

(1) Of the general fund appropriation, the amounts specified in this 
subsection are provided solely for the purposes of the following legislation. The 
general fund shall be reimbursed by June 30, 1993, by an assessment of fees 
sufficient to cover all costs of implementing the specified legislation. 

(a) Chapter 334, Laws of 1991 (Engrossed Second Substitute 

Senate Bill No. 5124, licensing private 

security guards) eee ces Deda d HELE eee eS $ 538,000 
(b) Chapter 328, Laws of 1991 (Engrossed Substitute 

House Bill No. 1181, licensing private 


detectives) we eee tee ee eens $ 145,000 
(c) Chapter 236, Laws of 1991 (Substitute House 
Bill No. 1712, athlete agent registration)......... $ 42,000 


The appropriation in this subsection (1)(c) shall be reduced by any amount 
expended as of the effective date of this act from the appropriation in section 10, 
chapter 236, Laws of 1991. 
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(d) Chapter 324, Laws of 1991 (Engrossed Substitute 
House Bill No. 1136, cosmetology regulations) .... $ 329,000 


(2) The entire master licensing account_appropriation is contingent on 
enactment of Senate Bill No. 6461 (master license fees). If the bill is not 
enacted by June 30, 1992, the appropriation is null and void. 


NEW SECTION. Sec. 403. ATHLETE AGENT REGISTRATION 
PROGRAM. 1991 c 236 s 10 is repealed. 
PART V 
EDUCATION 
Sec. 501. 1991 sp.s. c 16 s 501 is amended to read as follows: 


FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
STATE ADMINISTRATION 


General Fund—State Appropriation .............06. $ ((23;843,000)) 
22,290,000 

General Fund—Federal Appropriation .............. $ 13,006,000 
Public Safety and Education Account Appropriation. .... $ 383,000 
Drug Enforcement and Education Account Appropriation . $ 153,000 
TOTAL APPROPRIATION ........ $ ((37;355,000)) 

35,832,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) The entire public safety and education account appropriation is provided 
solely for administration of the traffic safety education program, including 
in-service training related to instruction in the risks of driving while under the 
influence of alcohol and other drugs. 

(2) The entire drug enforcement and education account appropriation is 
provided solely for administration of the grant awards established under chapter 
28A.170 RCW. 

(3) (($408,880)) Up to $95,000 of the general fund—state appropriation is 
((previded—selely)) to print and distribute an informational brochure on 
enrollment options. 

(4) The superintendent of public instruction shall propose procedures and 
standards to meet demonstrable funding needs beyond the level provided in the 
state-funded program for handicapped children. The procedures and standards 
shall permit relief for a school district only if a district can at least demonstrate 
that: 

(a) Student characteristics and costs of providing program services in the 
district differ significantly from the assumptions of the state handicapped funding 
formula; 

(b) Individualized education plans are properly and efficiently prepared and 
formulated; 


[ 1162 ] 


WASHINGTON LAWS, 1992 Ch. 232 


(c) The district is making a reasonable effort to provide program services for 
handicapped children within funds generated by the state funding formula; 

(d) District programs are operated in a reasonably efficient manner; 

(e) No indirect costs are charged against the handicapped program; and 

(f) Any available federal funds are insufficient to address the additional 
needs. 

The superintendent of public instruction shall submit a report describing the 
proposed procedures and standards to the legislature by January 10, 1992. 

(5) $((650,008)) 400,000 of the general fund—state appropriation is provided 
solely to upgrade the data collection capability of the superintendent of public 
instruction. The office of financial management may not disburse any of this 
amount until the superintendent: 

(a) Establishes an advisory committee on information needs with representa- 
tion from the senate ways and means committee, the house of representatives 
appropriations committee, the office of financial management, and educational 
service districts; 

(b) Presents a decision package to the office of financial management 
describing the recommended system design, including cost estimates, describing 
the extent to which the recommended system meets the information needs 
established by the advisory committee, and describing comparable information 
for at least two alternative systems; and 

(c) Receives approval from the office of financial management for the 
recommended system design. 

(6) $((4,000,000)) 900,000 of the general fund—state appropriation is 
provided solely for inservice training, technical assistance, and evaluation of the 
special services demonstration projects authorized in chapter 265, Laws of 1991 
(Engrossed Substitute House Bill No. 1329, special services demonstration 
projects), 

(7) $((853;008)) 810,000 of the general fund—state appropriation is provided 
solely for the operation and expenses of the state board of education, including 
basic education assistance activities. 

(8) $(($60,800)) 475,000 of the general fund—state appropriation is provided 
solely for certification investigation activities of the office of professional 
practices, 

(9) $((39,000)) 62,000 of the general fund—state appropriation is provided 


5022,teacher-exceHence-awards))) for the Washington award for excellence 
rogram. Of this amount, $25,000 is provided for stipends to reimburse 
academic grant recipients for their educationally related costs as provided in 


Engrossed Substitute Senate Bill No. 6326 (awards for excellence). 
(10) The superintendent shall adopt rules to implement the intent of RCW 


28A.400.275 and 28A.400.280. 
(11) The _superintendent_shall_ continue participation in the_national 
assessment education program. 
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(12) $20,000 of the general fund state appropriation is provided for the 
superintendent to develop violence prevention materials for use in local school 
districts, including information on techniques for anger management and effective 
alternatives to violence for solving problems. 


Sec. 502. 1991 sp.s. c 16 s 502 is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
GENERAL APPORTIONMENT (BASIC EDUCATION) 

General Fund Appropriation .............00eeeaee $ ((5,245,683,600)) 
5,183,846,000 

The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $((560,537,000)) 499,307,000 of the general fund appropriation is 
provided solely for the remaining months of the 1990-91 school year. 

(2) Allocations for certificated staff salaries for the 1991-92 and 1992-93 
school years shall be determined using formula-generated staff units calculated 
pursuant to this subsection. Small school enrollments in kindergarten through 
grade six shall generate funding under (a) of this subsection, and shall not 
generate allocations under (d) and (e) of this subsection, if the staffing 
allocations generated under (a) of this subsection exceed those generated under 
(d) and (e) of this subsection. The certificated staffing allocations shall be as 
follows: 

(a) On the basis of average annual full time equivalent enrollments, 
excluding full time equivalent enrollment otherwise recognized for certificated 
staff unit allocations under (c) through (f) of this subsection: 

(i) Four certificated administrative staff units for each one thousand full time 
equivalent kindergarten through twelfth grade students excluding full time 
equivalent handicapped enrollment as recognized for funding purposes under 
section 509 of this act; 

(ii) 54.3 certificated instructional staff units for each one thousand full time 
equivalent students in kindergarten through third grade, excluding full time 
equivalent handicapped students ages six through eight; and 

(iii) Forty-six certificated instructional staff units for each one thousand full 
time equivalent students, excluding full time equivalent handicapped students 
ages nine and above; 

(b) For school districts with a minimum enrollment of 250 full time 
equivalent students, whose full time equivalent student enrollment count in a 
given month exceeds the first of the month full time equivalent enrollment count 
by 5 percent, an additional state allocation of 110 percent of the share that such 
increased enrollment would have generated had such additional full time 
equivalent students been included in the normal enrollment count for that 
particular month; 

(c) On the basis of full time equivalent enrollment in vocational education 
programs and skill center programs approved by the superintendent of public 
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instruction, 0.92 certificated instructional staff units and 0.08 certificated 
administrative staff units for each 16.67 full time equivalent vocational students; 

(d) For districts enrolling not more than twenty-five average annual full time 
equivalent students in kindergarten through grade eight, and for small school 
plants within any school district which have been judged to be remote and 
necessary by the state board of education and enroll not more than twenty-five 
average annual full time equivalent students in kindergarten through grade eight: 

(i) For those enrolling no students in grades seven and eight, 1.76 
certificated instructional staff units and 0.24 certificated administrative staff units 
for enrollment of not more than five students, plus one-twentieth of a certificated 
instructional staff unit for each additional student enrolled; and 

(ii) For those enrolling students in grades seven or eight, 1.68 certificated 
instructional staff units and 0.32 certificated administrative staff units for 
enrollment of not more than five students, plus one-tenth of a certificated 
instructional staff unit for each additional student enrolled. 

(e) For specified enrollments in districts enrolling more than twenty-five but 
not more than one hundred average annual full time equivalent students in 
kindergarten through grade eight, and for small school plants within any school 
district which enroll more than twenty-five average annual full time equivalent 
kindergarten through eighth grade students and have been judged to be remote 
and necessary by the state board of education: 

(i) For enrollment of up to sixty annual average full time equivalent students 
in kindergarten through grade six, 2.76 certificated instructional staff units and 
0.24 certificated administrative staff units; and 

(ii) For enrollment of up to twenty annual average full time equivalent 
students in grades seven and eight, 0.92 certificated instructional staff units and 
0.08 certificated administrative staff units. 

(f) For districts operating no more than two high schools with enrollments 
of less than three hundred average annual full time equivalent students, for 
enrollment in grades nine through twelve in each such school, other than 
alternative schools: 

(i) For remote and necessary schools enrolling students in any grades nine 
through twelve but no more than twenty-five average annual full time equivalent 
kindergarten through twelfth grade students, four and one-half certificated 
instructional staff units and one-quarter of a certificated administrative staff unit; 

(ii) For all other small high schools under this subsection, nine certificated 
instructional staff units and one-half of a certificated administrative staff unit for 
the first sixty average annual full time equivalent students, and additional staff 
units based on a ratio of 0.8732 certificated instructional staff units and 0.1268 
certificated administrative staff units per each additional forty-three and one-half 
average annual full time equivalent students. 

Units calculated under (f)(ii) of this subsection shall be reduced by 
certificated staff units at the rate of forty-six certificated instructional staff units 
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and four certificated administrative staff units per thousand vocational and 
handicapped full time equivalent students. 

(g) For each nonhigh school district having an enrollment of more than 
seventy annual average full time equivalent students and less than one hundred 
eighty students, operating a grades K-8 program or a grades 1-8 program, an 
additional one-half of a certificated instructional staff unit; 

(h) For each nonhigh school district having an enrollment of more than fifty 
annual average full time equivalent students and less than one hundred eighty 
students, operating a grades K-6 program or a grades 1-6 program, an additional 
one-half of a certificated instructional staff unit. 

(3) Allocations for classified salaries for the 1991-92 and 1992-93 school 
years shall be calculated using formula-generated classified staff units determined 
as follows: 

(a) For enrollments generating certificated staff unit allocations under 
subsection (2) (d) through (h) of this section, one classified staff unit for each 
three certificated staff units allocated under such subsections. 

(b) For all other enrollment in grades kindergarten through twelve, including 
vocational but excluding handicapped full time equivalent enrollments, one 
classified staff unit for each sixty average annual full time equivalent students. 

(c) For each nonhigh school district with an enrollment of more than fifty 
annual average full time equivalent students and less than one hundred eighty 
students, an additional one-half of a classified staff unit. 

(4) Fringe benefit allocations shall be calculated at a rate of 21.11 percent 
in the 1991-92 ((aad4992-93)) school year((s)) and 20.30 percent in the 1992-93 
school year of certificated salary allocations provided under subsection (2) of this 
section, and a rate of 18.84 percent in the 1991-92 ((and+992-93)) school 
year((s)) and 18.53 percent in the 1992-93 school year of classified salary 
allocations provided under subsection (3) of this section. 

(5) Insurance benefit allocations shall be calculated at the rates specified in 
section 505 of this act, based on: 

(a) The number of certificated staff units determined in subsection (2) of this 
section; and 

(b) The number of classified staff units determined in subsection (3) of this 
section multiplied by 1.152. This factor is intended to adjust allocations so that, 
for the purposes of distributing insurance benefits, full time equivalent classified 
employees may be calculated on the basis of 1440 hours of work per year, with 
no individual employee counted as more than one full time equivalent. 

(6)(a) For nonemployee-related costs associated with each certificated staff 
unit allocated under subsection (2) (a), (b), and (d) through (h) of this section, 
there shall be provided a maximum of $6,848 per certificated staff unit in the 
1991-92 school year and a maximum of $7,060 per certificated staff unit in the 
1992-93 school year. 

(b) For nonemployee-related costs associated with each certificated staff unit 
allocated under subsection (2)(c) of this section, there shall be provided a 
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maximum of $13,049 per certificated staff unit in the 1991-92 school year and 
a maximum of $13,454 per certificated staff unit in the 1992-93 school year. 

(7) Allocations for substitute costs for classroom teachers shall be distributed 
at a maximum rate of $318 for the 1991-92 school year and $318 per year for 
the 1992-93 school year for allocated classroom teachers. Solely for the 
purposes of this subsection, allocated classroom teachers shall be equal to the 
number of certificated instructional staff units allocated under subsection (2) of 
this section, multiplied by the ratio between the number of actual basic education 
certificated teachers and the number of actual basic education certificated 
instructional staff reported state-wide for the 1990-91 school year. 

(8) The superintendent may distribute a maximum of $((4,633,000)) 
4,690,000 outside the basic education formula during fiscal years 1992 and 1993 
as follows: 

(a) For fire protection for school districts located in a fire protection district 
as now or hereafter established pursuant to chapter 52.04 RCW, a maximum of 
$386,000 may be expended in fiscal year 1992 and a maximum of $398,000 may 
be expended in fiscal year 1993. 

(b) For summer vocational programs at skills centers, a maximum of 
$((4;777,000)) 1,766,000 may be expended in fiscal year 1992 and a maximum 
of $((4;788,000)) 1,856,000 may be expended in fiscal year 1993. 

(c) A maximum of $284,000 may be expended for school district emergen- 
cies. 

(9) For the purposes of RCW 84.52.0531, the increase per full time 
equivalent student in state basic education appropriations provided under this act, 
including appropriations for salary and benefits increases, is 5.6 percent from the 
- 1990-91 school year to the 1991-92 school year, and 5.0 percent from the 
1991-92 school year to the 1992-93 school year. 

(10) A maximum of $2,450,000 may be expended in the 1991-92 fiscal year 
and a maximum of $2,450,000 may be expended in the 1992-93 fiscal year for 
high technology vocational equipment for secondary vocational education 
programs and skill centers. 

(11)(a) Funds provided under subsection (2)(a)(ii) of this section in excess 
of the amount required to maintain the statutory minimum ratio established under 
RCW 28A.150.260(2)(c), shall be allocated only if the district documents an 
actual ratio equal to or greater than 54.3 certificated instructional staff per 
thousand full time equivalent students in grades K-3. For any school district 
documenting a lower certificated instructional staff ratio, the allocation shall be 
based on the district’s actual K-3 certificated instructional staff ratio achieved in 
that school year, or the statutory minimum ratio established under RCW 
28A.150.260(2)(c), if greater. 

(b) Districts at or above 51.0 certificated instructicnal staff per one thousand 
full time equivalent students in grades K-3 may dedicate up to 1.3 of the 54.3 
funding ratio to employ additional classified instructional assistants assigned to 
basic education classrooms in grades K-3. For purposes of documenting a 
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district's staff ratio under subsection (11)(a) and (c) of this section, funds used 
by the district to employ additional classified instructional assistants shall be 
converted to a certificated staff equivalent and added to the district's actual 
certificated instructional staff ratio. Additional classified instructional assistants, 
for the purposes of this subsection, shall be determined using the 1989-90 school 
year as the base year. 

(c) Any district maintaining a ratio equal to or greater than 54.3 certificated 
instructional staff per thousand full time equivalent students in grades K-3 may 
use allocations generated under subsection (2)(a)(ii) in excess of that required to 
maintain the minimum ratio established under RCW 28A.150.260(2)(c) to 
employ additional basic education certificated instructional staff or classified 
instructional assistants in grades 4-6, Funds allocated under this section shall 
only be expended to reduce class size in grades K-6. No more than 1.3 of the 
certificated instructional funding ratio amount may be expended for provision of 
Classified instructional assistants. 

(12) The superintendent of public instruction shall study the rate of staff per 
student if current levels of certificated instructional staffing and paraprofessionals 
are counted together as "classroom resources." A report identifying "classroom 
resource" per pupil rates shall be provided to the appropriate fiscal and policy 
committees of the house of representatives and senate by January 10, 1992. 


Sec. 503. 1991 sp.s. c 16 s 503 is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-—-BASIC 
EDUCATION EMPLOYEE COMPENSATION INCREASES 
General Fund Appropriation ..............00 ce eee $ ((248,249,000)) 

206,433,000 

The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The following calculations determine the salaries used in the general 
fund allocations for certificated instructional, certificated administrative, and 
classified staff units under section 502 of this act: 

(a) Salary allocations for certificated instructional staff units shall be 
determined for each district by multiplying the district's certificated instructional 
derived base salary shown on LEAP Document ((42)) 12A, by the district's 
average staff mix factor for basic education certificated instructional staff in that 
school year, computed using LEAP Document 1A. 

(b) Salary allocations for certificated administrative staff units and classified 
Staff units for each district shall be based on the district's certificated administra- 
tive and classified salary allocation amounts shown on LEAP Document ((42)) 
12A. 

(2) For the purposes of this section: 

(a) "Basic education certificated instructional staff" is defined as provided 
in RCW 28A.150.100. 
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(b) "LEAP Document 1A" means the computerized tabulation establishing 
staff mix factors for basic education certificated instructional staff according to 
education and years of experience, as developed by the legislative evaluation and 
accountability program committee on April 8, 1991, at 13:35 hours. 

(c) "LEAP Document ((42)) 12A" means the computerized tabulation of 
1990-91, 1991-92, and 1992-93 school year salary allocations for basic education 
Certificated administrative staff and basic education classified staff and derived 
base salaries for basic education certificated instructional staff as developed by 
the legislative evaluation and accountability program committee on ((June-26, 
4+994,-at-12:01-heurs)) January 15, 1992, at 12:00 hours. 

(3) Incremental fringe benefits factors shall be applied to salary increases at 
a rate of 1.2047 for certificated salaries and 1.1534 for classified salaries for 
((beth)) the 1991-92 ((and-1992-93)) school year((s)). For the 1992-93 school 
year, the rate for certificated salaries shall be 1.1966 and the rate for classified 
salaries shall be 1.1503. 

(4) The increase for each certificated administrative staff unit provided under 
section 502 of this act shall be the 1990-91 state-wide average certificated 
administrative salary increased by 4.0 percent for the 1991-92 school year, and 
further increased by ((3-547)) 3.0 percent for the 1992-93 school year, as shown 
on LEAP Document ((42)) 12A. 

(5) The increase for each classified staff unit provided under section 502 of 
this act shall be the 1990-91 state-wide average classified salary increased by 4.0 
percent for the 1991-92 school year and further increased by ((3:547)) 3.0 
percent for the 1992-93 school year, as shown on LEAP Document ((42)) 12A. 

(6) Increases for certificated instructional staff units provided under section 
502 of this act shall be the difference between the salary allocation specified in 
subsection (1)(a) of this section and the salary allocation specified as follows: 

(a) For the 1991-92 school year, the allocation for each certificated 
instructional staff unit shall be the 1991-92 derived base salary, as shown on 
LEAP Document ((42)) 12A, multiplied by the district’s average staff mix factor 
for actual 1991-92 full time equivalent basic education certificated instructional 
staff using LEAP Document 1A, 

(b) For the 1992-93 school year, the allocation for each certificated 
instructional staff unit shall be the 1992-93 derived base salary, as shown on 
LEAP Document ((42)) 12A, multiplied by the district’s average staff mix factor 
for actual 1992-93 full time equivalent basic education certificated instructional 
staff using LEAP Document 1A. 

(7)(a) Pursuant to RCW 28A.150.410, the following state-wide salary 
allocation schedules for certificated instructional staff are established for basic 
education salary allocations for the 1991-92 and 1992-93 school years: 
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1991-92 STATE-WIDE SALARY ALLOCATION SCHEDULE 


FOR INSTRUCTIONAL STAFF 
Years of 
Service BA BA+15  BA+30 BA+45  BA+90 
0 20,801 21,363 21,945 22,528 24,400 
1 21,482 22,063 22,664 23,285 25,212 
2 22,178 22,776 23,395 24,076 26,035 
3 22,908 23,525 24,161 24,880 26,874 
4 23,652 24,307 24,961 25,718 27,764 
5 24,430 25,102 25,775 26,589 28,668 
6 25,240 25,910 26,620 27,492 29,603 
7 26,064 26,750 27,478 28,407 30,569 
8 26,899 27,624 28,368 29,374 31,566 
9 28,528 29,309 30,352 32,595 
10 30,262 31,379 33,653 
11 32,437 34,760 
12 33,461 35,897 
13 37,062 
14 38,233 
15 or more 39,227 
Years of 
Service BA+135 MA MA+45 MA+90 
or PHD 

0 25,606 24,939 26,811 28,018 

1 26,434 25,696 27,624 28,846 

2 27,295 26,488 28,447 29,706 

3 28,188 27,292 29,286 30,600 

4 29,115 28,130 30,176 31,527 

5 30,073 29,000 31,080 32,485 

6 31,043 29,904 32,015 33,455 

7 32,065 30,818 32,981 34,476 

8 33,116 31,786 33,978 35,528 

9 34,198 32,762 35,007 36,609 

10 35,308 33,791 36,064 37,720 

11 36,449 34,849 37,172 38,861 

12 37,637 35,949 38,309 40,049 

13 38,854 37,086 39,474 41,265 

14 40,116 38,258 40,720 42,528 

15 or more 41,159 39,252 41,779 43,634 

1992-93 STATE-WIDE SALARY ALLOCATION SCHEDULE 
FOR INSTRUCTIONAL STAFF 

((¥ears-of 
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23,595 24230 24886 25,626 
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25,131 
25,968 
26,816 
27,679 
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4 24,361 25,036 25,709 26,489 28,596 
5 25,162 25,854 26,547 27,386 29,527 
6 25,997 26,686 27418 28,317 30,490 
7 26,845 27,552 28,302 29,258 31,485 
8 27,7105 28,452 29219 30,255 32,513 
9 29,384 30,188 31,261 33,572 
0 31,169 32,320 34,661 
33,409 35,802 


12 34,464 36,973 
13 38,173 
14 39,379 
15 or more 40,403 
Years of 
Service BA+135 _MA MA+45 MA+90 

or PHD 


0 26,374 25,687 27,615 28,858 
1 27,226 26,467 28,452 29,710 
2 28,113 27,282 29300 30,596 
3 29,033 28,110 30,163 31,517 
4 29,988 28,973 31,080 32,472 
5 30,974 29,870 32,011 33,458 
6 31,974 30,801 32,974 34,458 
a 33,026 31,742 33,969 35,510 
‘8 34,109 32,739 34,997 36,593 
9 35,223 33,744 36,056 37,707 

0 36,367 34,804 37,145 38,851 


pas 37,542 35,893 38,286 40,026 
12 38,765 37,027 39,457 41,249 
13 40,018 38,197 40,657 42,502 
14 41,319 39.404 41,941 43,803 
15 or more 42,393 40.429 43,032 44942 


(b) As used in this subsection, the column headings "BA+(N)" refer to the 
number of credits earned since receiving the baccalaureate degree. 

(c) For credits earned after the baccalaureate degree but before the masters 
degree, any credits in excess of forty-five credits may be counted after the 
masters degree. Thus, as used in this subsection, the column headings 
"MA+(N)" refer to the total of: 

(i) Credits earned since receiving the masters degree; and 

(ii) Any credits in excess of forty-five credits that were earned after the 
baccalaureate degree but before the masters degree. 

(8) For the purposes of this section: 

(a) "BA" means a baccalaureate degree. 

(b) "MA" means a masters degree. 
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(c) "PHD" means a doctorate degree. 

(d) "Years of service" shall be calculated under the same rules used by the 
superintendent of public instruction for salary allocations in the 1990-91 school 
year. 

(e) "Credits" means college quarter hour credits and equivalent inservice 
credits computed in accordance with RCW 28A.415.020. 

(9) The salary allocation schedules established in subsection (7) of this 
section are for allocation purposes only except as provided in RCW 
28A.400.200(2). 


(10) The superintendent_of public instruction, in cooperation with the 
legislative budget committee, shall conduct_a study to verify the accuracy of 
education credits reported by school districts to the superintendent for purposes 
of calculating staff-mix ratios used in the 1991-93 biennial operating budget 
process. The study shall be presented to the fiscal committees of the senate and 
house of representatives by November 1, 1992. 


Sec. 504. 1991 sp.s. c 16 s 504 is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION— 
CATEGORICAL PROGRAM SALARY INCREASES 
General Fund Appropriation ........ 0.000. eee eees $ ((44,058,000)) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The incremental fringe benefits factors applied to salary increases in 
subsection (3) of this section shall be ((4:2047-fer-certificated-salaries-and 1534 
for-elassified—salaries-in the 1991-92 and-1992-93 schoel-years)) the same as 
those specified in section 503(3) of this act. 


(2) Salary increases for each school year for state-supported formula units 
in the following categorical programs include costs of incremental fringe benefits 
and shall be distributed by increasing allocation rates for each school year by the 
amounts specified below: 

(a) Transitional bilingual instruction: The rates specified in section 519 of 
this act shall be increased by $18.66 per pupil for the 1991-92 school year and 
by $((35:87)) 32.99 per pupil for the 1992-93 schuol year. 

(b) Learning assistance: The rates specified in section 520 of this act shall 
be increased by $14.15 per pupil for the 1991-92 school year and by $((2726)) 
25.12 per pupil for the 1992-93 school year. i 

(c) Education of highly capable students: The rates specified in section 515 
of this act shall be increased by $11.05 per pupil for the 1991-92 school year and 
by M 17. 59 2 Per pupil for the 1222 Si school ìl year, 
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€e))) Pupil transportation: The rates provided under section 506 of this act 
shall be increased by $.72 per weighted pupil-mile for the 1991-92 school year, 
and by $((4:39)) 1.28 per weighted pupil-mile for the 1992-93 school year. 

(3) The superintendent of public instruction shall distribute salary increases 
and incremental fringe benefits for state-supported staff unit allocations in the 
handicapped program (section 509 of this act), in the educational service districts 
(section 511 of this act), and in the institutional education program (section 514 
of this act), in the same manner as salary increases are provided for basic 
education staff. 


Sec. 505. 1991 sp.s. c 16 s 505 is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
SCHOOL EMPLOYEE INSURANCE BENEFIT INCREASES 
General Fund Appropriation ......... 000. e eee eues $ ((88;498,000)) 

84,890,000 

The appropriation in this section is subject to the following conditions and 
limitations: 

(1) Allocations for insurance benefits from general fund appropriations 
provided under section 502 of this act shall be calculated at a rate of $246.24 per 
month for each certificated staff unit, and for each classified staff unit adjusted 
pursuant to section 502(5)(b) of this act. 

(2) The appropriation in this section is provided solely to increase insurance 
benefit allocations for state-funded certificated and classified staff for the 
1991-92 school year, effective October 1, 1991, to a rate of $289.95 per month, 
and for the 1992-93 school year, effective October 1, 1992, to a rate of 
$((324.86)) 317.79 as distributed pursuant to this section. 

(3) The increase in insurance benefit allocations for basic education staff 
units under section 502(5) of this act, for handicapped program staff units as 
calculated under section 509 of this act, for state-funded staff in educational 
service districts, and for institutional education programs is $43.71 per month for 
the 1991-92 school year and an additional $((34-85)) 27.84 per month in the 
1992-93 school year. 

(4) The increases in insurance benefit allocations for the following 
categorical programs shall be calculated by increasing the annual state funding 
rates by the amounts specified in this subsection. Effective October 1 of each 
school year, the maximum rate adjustments provided on an annual basis under 
this section are: 

(a) For pupil transportation, an increase of $.40 per weighted pupil-mile for 
the 1991-92 school year and an additional $((:29)) .25 per weighted pupil-mile 
for the 1992-93 school year; 

(b) For learning assistance, an increase of $10.92 per pupil for the 1991-92 
school year and an additional $((496)) 6.96 for the 1992-93 school year; 
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(c) For education of highly capable students, an increase of $3.72 per pupil 
for the 1991-92 school year and an additional $((2-74)) 2.13 per pupil for the 
1992-93 school year; 

(d) For transitional bilingual education, an increase of $7.08 per pupil for 
the 1991-92 school year and an additional $((546)) 4.51 per pupil for the 
1992-93 school year((; 


Sec. 506. 1991 sp.s. c 16 s 506 is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
PUPIL TRANSPORTATION 


General Fund Appropriation ...........0 cee eee $ ((292,426,000)) 
299,292,000 
The appropriation in this section is subject to the following conditions and 
limitations: 
(1) $((26,028,969)) 26,183,000 is provided solely for distribution to school 
districts for the remaining months of the 1990-91 school year. 


2) (A 900-+F 


ancnartn 


€3)) A maximum of $873,000 may be expended for regional transportation 
coordinators. 

((€43)) (3) A maximum of $65,000 may be expended for bus driver training. 

((€5})) (4) For eligible school districts, the small-fleet maintenance factor 
shall be funded at a rate of $1.65 in the 1991-92 school year and $1.70 in the 
1992-93 school year per weighted pupil-mile. 

((€6))) (5) The superintendent shall ensure that, by the 1992-93 school year, 
school districts in accordance with RCW 28A.160.160(4) are making good faith 
efforts to alleviate the problem of hazardous walking conditions for students. 

((9)) (6) $755,000 of the general fund—state appropriation is provided 
solely to implement chapter 166, Laws of 1991 (Engrossed Substitute Senate Bill 
No. 5114, school bus safety crossing arms). Moneys provided in this subsection 
may be expended to reimburse school districts that purchased school bus safety 
crossing arms during the 1990-91 school year, subject to criteria and rules 
adopted by the superintendent. 

((€8}-$4-08,009)) (7) $90,000 is provided solely for the 1992-93 school year 
for transportation of students enrolled in "choice" programs. Transportation shall 
be limited to low-income students who are transferring to "choice" programs 
solely for educational reasons, The superintendent shall provide a report to the 
legislature concerning the use of these moneys by November 1, 1993. 


Sec. 507. 1991 sp.s. c 16 s 507 is amended to read as follows: 
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FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
VOCATIONAL-TECHNICAL INSTITUTES AND ADULT EDUCATION 
AT VOCATIONAL-TECHNICAL INSTITUTES 
General Fund Appropriation ............0c0e cee $ ((86;545,000)) 

12,345,000 

The appropriation in this section is subject to the following conditions and 

limitations: 


Funding is provided solely for the July and August 1991 payments to the 
vocational technical institutes. 

Sec. 508. 1991 sp.s. c 16 s 509 is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
HANDICAPPED EDUCATION PROGRAMS 


General Fund—State Appropriation ............... $ ((694,346;000)) 
691,264,000 

General Fund—Federal Appropriation ............. $ 83,900,000 
TOTAL APPROPRIATION ........ $ ((775,246,000)) 

775,164,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $((62;455,000)) 62,792,000 of the general fund—state appropriation is 
provided solely for the remaining months of the 1990-91 school year. 

(2) The superintendent of public instruction shall distribute state funds for 
the 1991-92 and 1992-93 school years in accordance with districts’ actual 
handicapped enrollments and the allocation model established in LEAP 
Document 13 as developed on June 26, 1991, at 13:02 hours. 

(3) A maximum of $614,000 may be expended from the general fund—state 
appropriation to fund 5.43 full time equivalent teachers and 2.1 full time 
equivalent aides at Children’s Orthopedic Hospital and Medical Center. This 
amount is in lieu of money provided through the home and hospital allocation 
and the handicapped program. 
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(4) $192,000 of the general fund—state appropriation is provided solely for 
the early childhood home instruction program for hearing impaired infants and 
their families. 

(5) $1,000,000 of the general fund—federal appropriation is provided solely 
for projects to provide handicapped students with appropriate job and indepen- 
dent living skills, including work experience where possible, to facilitate their 
successful transition out of the public school system. The funds provided by this 
subsection shall be from federal discretionary grants. 

(6) $300,000 of the general fund—federal appropriation is provided solely 
for inservice training, technical assistance, and evaluation of the special services 
demonstration projects authorized in chapter 265, Laws of 1991 (Engrossed 
Substitute House Bill No. 1329, special services demonstration projects). 

(7) Project funding for special services demonstration projects shall be 
allocated and disbursed under chapter 265, Laws of 1991 (Engrossed Substitute 
House Bill No. 1329, special services demonstration projects). 


Sec. 509. 1991 sp.s. c 16 s 510 is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
TRAFFIC SAFETY EDUCATION PROGRAMS 


Public Safety and Education Account Appropriation... . . $ ((5,324,006)) 
8,358,000 

General Fund—State Appropriation ..............6.4. $ 2,203,000 
TOTAL APPROPRIATION ........ $ 10,561,000 


The appropriations in this section ((is)) are subject to the following 
conditions and limitations: 
(1) $1,086,000 is provided solely for the remaining months of the 1990-91 


school year. 
(2) Not more than $596,000 may be expended for regional traffic safety 


education coordinators. 

((@))) 3) A maximum of $2,300,000 may be expended in the 1991-92 fiscal 
year and $2,425,000 in the 1992-93 fiscal year to provide tuition assistance for 
traffic safety education for students from low-income families. 

(4) The remainder of the appropriation shall be expended to provide up to 
$137.16 for other students completing the program. School districts receiving 
moneys from this appropriation may make refunds to traffic safety students for 
program fee increases implemented during the 1991-92 school year as a result 
of funding reductions under section 510, chapter 16, Laws of 1991 sp. sess. 


Sec. 510. 1991 sp.s. c 16 s 511 is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
EDUCATIONAL SERVICE DISTRICTS 
General Fund Appropriation ........ 0... eee ee eaee $ ((44,970,000)) 
10,466,000 


(1177) 


Ch. 232 WASHINGTON LAWS, 1992 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) The educational service districts shall continue to furnish financial 
services required by the superintendent of public instruction and RCW 
28A.310.190 (3) and (4). 

(2) $(($08,000)) 475,000 is provided solely to implement chapter 285, Laws 
of 1991 (Engrossed Substitute House Bill No. 1813, E.S.D. teacher recruitment 
coordination). 


Sec. 511. 1991 sp.s. c 16 s 512 is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
LOCAL EFFORT ASSISTANCE 
General Fund Appropriation ............000 0000s $ ((444,606,009)) 


The appropriation in this section ((is-subjectie-the folewing-conditions-and 
limitations: _$444,606,008)) is provided for state matching funds pursuant to 
RCW 28A.500.010. 


Sec. 512, 1991 sp.s. c 16 s 513 is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
THE ENUMERATED PURPOSES 


General Fund—Federal Appropriation ............. $ ((483,032,000)) 

178,332,000 
(1) Education Consolidation and Improvement Act ..... $ 178,000,000 
(2) Education of Indian Children sig! duets Gala area eee te $ 332,000 
((@)}-Adult-Basi 


Sec. 513. 1991 sp.s. c 16 s 514 is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
INSTITUTIONAL EDUCATION PROGRAMS 


General Fund—State Appropriation ............0005 $  ((24,956,000)) 
24,906,000 

General Fund—Federal Appropriation .............. $ 7,700,000 
TOTAL APPROPRIATION ........ $  ((32;659,000)) 

32,606,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $((4,065,008)) 4,071,000 of the general fund—state appropriation is 
provided solely for the remaining months of the 1990-91 school year. 

(2) A maximum of $950,000 of the general fund—state appropriation may 
be expended for juvenile parole learning centers in the 1991-92 school year and 
$950,000 in the 1992-93 school year at a rate not to exceed $2,351 per full time 
equivalent student. 

(3) State funding provided under this section is based on salaries and other 
expenditures for a 220-day school year. The superintendent of public instruction 
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shall monitor school district expenditure plans for institutional education 
programs to ensure that districts plan for a full-time summer program. 

(4) Average staffing ratios for each category of institution, excluding 
juvenile parole learning centers, shall not exceed the rates specified in the 
legislative budget notes. 

(5) The superintendent of public instruction shall: 

(a) Define what constitutes a full time equivalent student; 

(b) In cooperation with the secretary of social and health services, define 
responsibility for the variety of services offered through the common schools and 
the department of social and health services; 

(c) Convene meetings of the parties responsible for the well-being of 
children in the institutional education programs for purpose of identifying and 
resolving problems associated with service delivery; and 

(d) Report to the appropriate fiscal and policy committees of the legislature 
on (a), (b), and (c) of this subsection by January 10, 1992. 


Sec. 514, 1991 sp.s. c 16 s 515 is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
PROGRAMS FOR HIGHLY CAPABLE STUDENTS 
General Fund Appropriation ......... 000s ee eee $ ((40,398,000)) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) (($945,000)) Up to $975,000 is ((previded-selely)) for distribution to 
school districts for the remaining months of the 1990-91 school year. 

(2) Allocations for school district programs for highly capable students 
during the 1991-92 ((and-1992-93)) school year((s)) shall be distributed at a 
maximum rate of $397.16 per student and for the 1992-93 school year shall be 
distributed at a maximum rate of $355.77 per student for up to one and one-half 
percent of each district’s full time equivalent enrollment. 

(3) A maximum of $((520,000)) 494,000 is provided to contract for gifted 
programs to be conducted at Fort Worden state park. 


Sec. 515. 1991 sp.s. c 16 s 516 is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
SCHOOL DISTRICT SUPPORT 


General Fund—-State Appropriation ................ $  ((6,455,006)) 
5,646,000 

General Fund—Federal Appropriation .............. $ 6,085,000 
Drug Enforcement and Education Account Appropriation . $ 13,509,000 
TOTAL APPROPRIATION ........ $  ((25;749;000)) 

25,240,000 


The appropriations in this section are subject to the following conditions and 
limitations: 
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(1) $((282,000)) 268,000 of the general fund—state appropriation is provided 
solely for teacher in-service training in math, science, and computer technology. 

(2) $((654,0009)) 618,000 of the general fund—state appropriation is provided 
solely for teacher training workshops conducted by the Pacific science center. 
$((496,060)) 472,000 of this amount is for in-service training in science to be 
provided to approximately ten percent of the kindergarten through eighth grade 
teachers each year. 

(3) $((872,000)) 828,000 of the general fund—state appropriation and 
$413,000 of the general fund—federal appropriation are provided solely for 
teacher training in drug and alcohol abuse education and prevention in 
kindergarten through grade twelve. The amount provided in this subsection 
includes $300,000 from license fees collected pursuant to RCW 66.24.320 and 
66.24.330 which are dedicated to juvenile drug and alcohol prevention programs 
under RCW 66.08.180(4). 

(4) $((3,000,000)) 2,650,000 of the general fund—state appropriation is 
provided solely for training of paraprofessional classroom assistants and 
classroom teachers to whom the assistants are assigned. 

(5) $((450,009)) 142,000 of the general fund—state appropriation is provided 
solely for school district staff training and materials to implement the architecture 
and children program. 

((€4)) (6) $3,209,000 of the drug enforcement and education account 
appropriation is provided solely for matching grants to enhance security in 
secondary schools. Not more than seventy-five percent of a district's total 
expenditures for school security in any school year may be paid from a grant 
under this subsection. The grants shall be expended solely for the costs of 
employing or contracting for building security monitors in secondary schools 
during schoo! hours and school events, Of the amount provided in this 
subsection, at least $3,000,000 shall be spent for grants to districts that, during 
the 1988-89 school year, employed or contracted for security monitors in schools 
during school hours. However, these grants may be used only for increases in 
school district expenditures for school security over expenditure levels for the 
1988-89 school year. 

((€8))) (7) $30,000 of the general fund—federal appropriation is provided 
solely for inservice training for elementary teachers on innovative methods of 
encouraging girls and minority students to develop and pursue an interest in math 
and science. 

((€99)) (8) $((4;200,008)) 1,140,000 of the general fund—state appropriation 
is provided solely for support to strengthen school district management. 


Sec. 516. 1991 sp.s. c 16 s 517 is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
SPECIAL AND PILOT PROGRAMS 
General Fund—State Appropriation ................ $  ((62,036,000)) 
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General Fund—Federal Appropriation ............45 $ 11,500,000 
TOTAL APPROPRIATION ........ $ ((73,536,006)) 
55,647,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $((2;234,000)) 2,119,000 of the general fund—state appropriation is 
provided solely for a contract with the Pacific science center for travelling van 
programs and other educational services for public schools. 

(2) $((88:000)) 84,000 of the general fund—state appropriation is provided 
solely for a contract with the Cispus learning center for environmental education 
programs. 

(3) $2,000,000 of the general fund—federal appropriation is provided solely 
to fund innovative programs that are targeted to providing special assistance to 
at-risk students, including multicultural curricula, where appropriate. 

(4) $((2;342,060)) 2,196,000 of the general fund—state appropriation is 
provided solely for the beginning teachers assistance program established under 
RCW 28A.405.450. Moneys shall be distributed under this subsection at a 
maximum rate per mentor/beginning teacher team of $1,780 per year. 

(5) $((264,006)) 194,000 of the general fund—state appropriation is provided 
solely for child abuse education provisions of RCW 28A.300.150 through 
28A.300.160. 

(6) $((50;080)) 47,500 of the general fund—state appropriation is provided 
solely to implement chapter 252, Laws of 1991 (Substitute House Bill No. 1885, 
teacher recruiting). 

(7) $((6,608,000)) 5,726,000 of the general fund—state appropriation is 
provided solely for a complex needs factor. $((3;333,000)) 3,359,000 of this 
amount shall be provided for the 1991-92 school year to districts according to 
LEAP Document 30, developed by the legislative evaluation and accountability 
program committee on June 27, 1991, at 13:40 hours and LEAP Document 30A 
developed on January 15, 1992, at_12:00 hours. Funds remaining shall be 
allocated for the 1992-93 school year according to funding ratios established in 
LEAP Document ((38)) 30A unless the superintendent develops a new complex 
needs formula and the legislature enacts a new formula. Development of the 
complex needs formula shall include consideration of elements included in LEAP 
Document ((30) 30A, including ratios of ‘dents qualifying for free and 
reduced-price meals, students participating in bilingual education, and the number 
of different language or dialect programs offered. 

(8) $((980;608)) 855,000 of the general fund—state appropriation is provided 
solely for grants to school districts for programs to employ low-income students 
in grades ten through twelve as tutors for students in kindergarten through grade 
nine. School districts receiving these grants shall pay student tutors at least 
minimum wage. The tutoring shall be conducted after school hours. The school 
districts shall provide training and supervision of the student tutors. 
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(9) $((4,408,009)) 1,330,000 of the general fund——state appropriation is 
provided solely for grants for drop-out prevention and retrieval programs 
established under chapter 28A.175 RCW. 

(10) $((426,000)) 120,000 of the general fund—state appropriation is 
provided to operate a toll-free telephone number at the Lifeline Institute to assist 


(42}-$9,984,000)) $9,482,000 of the general fund—state appropriation is 
provided solely for the schools for the twenty-first century pilot programs 
established under RCW 28A.630.100 through 28A.630.290. 

((G3)-$45,006,006)) (12) $14,775,000 of the general fund—state appropria- 
tion is provided solely for early intervention and prevention services. 

((€8))) (a) The superintendent of public instruction shall distribute funds 
provided in this subsection equitably to all school districts based on the district’s 
enrollment in kindergarten through grade six. However, the allocations for school 
districts enrolling fewer than 1,000 full time equivalent students shall be 
distributed to the educational service district in which the district is located. The 
educational service district shall use the allocation to provide early intervention 
and prevention services under a cooperative agreement between the district and 
the educational service district. Educational service districts shall coordinate the 
use of staff and resources to serve school districts under this section. School 
districts and educational service districts may not use the grants to supplant 
funding from other sources previously provided for counseling or intervention 
services. School districts and educational service districts accepting moneys 
under this subsection shall: (i) Develop a district plan to implement this 
subsection; (ii) document that community-based public and private human service 
providers, district-level and building-level staff and administrators, and parents 
participated in developing the plan; and (iii) enter into written agreements with 
community-based public and/or private human service providers to ensure 
delivery of appropriate services to students after considering both public and 
private providers. To the greatest extent possible, the delivery of services to 
students shall not duplicate other programs, shall maximize the use of communi- 
ty-based service providers, shall be consistent_with the applicable children’s 
mental health delivery system developed under chapter 71.36 RCW, shall 
emphasize the most efficient and cost-effective use of these moneys, and shall 
be provided on a twelve-month basis. School districts and educational service 
districts are strongly encouraged to contract with public and/or_private 
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community-based human service providers to provide elementary students with 


prevention and intervention services under the local fair start program. 
((€e))) (b) If separate legislation establishing the Fair Start program is 


enacted by July 31, 1992, (a) of this subsection shall be null and void. 


=)) 

(13) $3,940,000 of the general fund—state appropriation is provided solely 
for magnet school pilot projects for the purpose of enhancing and evaluating 
school district programs designed to encourage racial integration of schools 
through voluntary student transfers. A school district awarded a State magnet 
grant in 1991-92 shall receive not less than 84.5 percent of the 1991-92 state 
magnet grant in 1992-93. The superintendent_shall expand the number of 
districts receiving grants in 1992-93 on a competitive basis by including other 
districts having program sites existing during 1991-92, and shall distribute the 
available funds according to the number of sites with magnet programs in each 


district in 1991-92 for which application is made under this subsection. The 
grants shall be used solely to support the development and implementation of 


specialized curricula and instructional programs that assist in the elimination, 
reduction, or prevention of minority group isolation. Placement of students in 
magnet programs shall not be based on test scores or grades. Grants shall be 
expended solely for planning and promotional activities; acquisition of books, 
materials, and equipment needed specifically to implement magnet programs; 
staff training designed specifically to assist in the development of magnet 
programs; and certificated staff assigned to instructional programs that are in 
addition to the school’s core basic skills curriculum and that are an integral part 
of the magnet program. Grants may be used for staff development days only if 
these days are in addition to district-wide increases in supplemental contract days 
for certificated instructional staff. The superintendent shall prepare and adopt 
Tules establishing a competitive process and criteria for allocating funds to school 
districts with magnet programs for_use_in the 1993-95 biennium. Prior to 
adoption of the rules, the superintendent_shall provide a report to the fiscal 
committees of the legislature no later than December 1, 1992. The report to the 


legislature shall include an evaluation of the pilot projects funded during the 
1991-93 biennium and recommendations based thereon. 


((45))) (14) $25,000 of the general fund—state appropriation is provided 
solely for a program acknowledging the contributions of persons awarded the 
United States Medal of Honor. 

((G-6)-$50,000)) (15) $97,500 of the general fund—state appropriation is 
provided solely for grants to school districts to develop model secondary school 
projects that combine academic and vocational education into a single instruc- 
tional system. The projects shall integrate vocational and academic curriculum, 
emphasize increased guidance and counseling for students, and include active 
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participation by employers, community service providers, parents, and 
community members. 

((€9-$500;980)) (16) $475,000 of the general fund—state appropriation is 
provided solely for grants for homeless children education programs. The grant 
applications shall be submitted jointly by school districts and at least one shelter 
within the district serving homeless families. The grants are not intended to fund 
separate instructional programs for homeless children unless the services are 
necessary to facilitate adjustment into a regular classroom setting. The grants 
may be used for staffing, for coordinating the transfer of records, for transporta- 
tion, for student assessment, or for other individualized instruction or assistance, 

((@48))) (17) $50,000 of the general fund—federal appropriation is provided 
solely for a pilot program for teenage suicide prevention through the Federal 
Way school district. None of this amount may be used by either the district or 
the superintendent of public instruction for indirect costs. 

((€493-$50,068)) (18) $48,000 of the general fund—state and $50,000 of the 
general fund—federal appropriation is provided solely for a pilot program for 
teenage suicide prevention in the Northshore school district. 

((€244$2,000,090)) (19) $1,970,000 of the general fund—state appropriation 
is provided solely for grants to school districts of the second class under RCW 
28A.315.230. The superintendent shall provide grants based on full time 
equivalent enrollment to applicant school districts meeting all of the following 
criteria: 

(a) The median household income of the district is at least twenty percent 
below the state average; 

(b) The number of families receiving aid to families with dependent children 
exceeds the state-wide average by twenty percent; 

(c) The number of persons unemployed exceeds the state-wide average by 
twenty percent; 

(d) The assessed valuation of property for excess levy purposes would 
require a levy rate of more than two dollars per one thousand dollars of valuation 
to raise a ten percent levy; 

(e) The district does not receive federal impact aid in excess of the 
maximum amount the district would be eligible to raise with a ten percent levy; 
and 

(f) The district does not receive federal forest moneys in excess of its basic 
education allocation. 

However, if a second class school district is a joint district under RCW 
28A.,315.350, the criteria under this subsection shall be applied based upon the 
county which comes closest to meeting the criteria under this subsection. 

((€22}+$580,000)) (20) $475,000 of the general fund—state appropriation is 
provided solely to implement chapter 258, Laws of 1991 (Substitute Senate Bill 
No. 5504, student teaching centers). 
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((23}-+$400,000)) (21) $95,000 of the general fund—state appropriation is 
provided solely for a cooperative alternative high school operated jointly by the 
Willapa Valley, Raymond, and South Bend school districts. 

(22) $68,000 of the general fund—state appropriation is provided solely for 
assistance to the Blaine school district in establishing a K-2 school at Point 
Roberts. Prior to receiving this funding, Blaine school district_must_to the 
satisfaction of the superintendent of public instruction negotiate with Canadian 
authorities to obtain remedies to the border crossing delays. 

(23) $25,000 of the general fund—state appropriation is provided solely for 
the Griffin school district for a 1990-91 school year accounting error. 


Sec. 517. 1991 sp.s. c 16 s 519 is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
TRANSITIONAL BILINGUAL PROGRAMS 
General Fund Appropriation ........ 0... cece ee ees $ ((23,882,600)) 

29,687,000 

The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $2,395,000 is provided solely for the remaining months of the 1990-91 
school year. 

(2) The superintendent shall distribute funds for the 1991-92 and 1992-93 
school years at ((a)) the rates ((fer-each—year)) of $508.82 and $505.69, 
respectively, per eligible student. 

(3) For a student served more than twenty-five percent of the school day in 
a transitional bilingual program, the superintendent of public instruction shall 
ensure that state basic education funds generated by the student are expended, to 
the greatest extent practical, in the instruction of that student. 

(4) Project funding for special services demonstration projects shall be 
allocated and disbursed under chapter 265, Laws of 1991 (Engrossed Substitute 
House Bill No. 1329, special services demonstration projects). 


Sec. 518. 1991 sp.s. c 16 s 520 is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
THE LEARNING ASSISTANCE PROGRAM 
General Fund Appropriation ...........00eeee eens $ ((94,732,000)) 

92,442,000 

The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $((8,859,609)) 8,817,000 is provided solely for the remaining months of 
the 1990-91 school year. 

(2) Funding for school district learning assistance programs serving 
kindergarten through grade nine shall be distributed during the 1991-92 and 
1992-93 school years at a maximum rate of $426 and $425 per unit, respectively, 
as calculated pursuant to this subsection. The number of units for each school 
district in each school year shall be the sum of: (a) The number of full time 
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equivalent students enrolled in kindergarten through grade six in the district 
multiplied by the percentage of the district's students taking the fourth grade 
basic skills test who scored in the lowest quartile as compared to national norms, 
and then reduced by the number of students ages eleven and below in the district 
who are identified as specific learning disabled and are served through programs 
established pursuant to chapter 28A.155 RCW; and (b) the number of full time 
equivalent students enrolled in grades seven through nine in the district 
multiplied by the percentage of the district's students taking the eighth grade 
basic skills test who scored in the lowest quartile as compared to national norms, 
and then reduced by the number of students ages twelve through fourteen in the 
district who are identified as specific learning disabled and are served through 
programs established pursuant to chapter 28A.155 RCW. In determining these 
allocations, the superintendent shall use the most recent prior five-year average 
scores on the fourth grade and eighth grade state-wide basic skills tests. 

(3) Project funding for special services demonstration projects shall be 
allocated and disbursed under chapter 265, Laws of 1991 (Engrossed Substitute 
House Bill No. 1329, special services demonstration projects). 


Sec. 519, 199] sp.s. c 16 s 521 is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
EDUCATIONAL CLINICS 
General Fund Appropriation ............00eee eeu $ ((3:584:900)) 

3,405,000 

The appropriation in this section is subject to the following conditions and 
limitations: Not more than $1,792,000 of the general fund appropriation may be 
expended during fiscal year 1992. 


Sec. 520. 1991 sp.s. c 16 s 522 is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION— 
LOCAL EDUCATION PROGRAM ENHANCEMENT FUNDS 
General Fund Appropriation ........ 0... ee eee ee $ ((58,724,600)) 

57,710,000 

The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $5,605,000 of the general fund appropriation is provided solely for the 
remaining months of the 1990-91 school year. 

(2) School districts receiving moneys pursuant to this section shall expend 
such moneys to meet educational needs identified by the district within the 
following program areas: 

(a) Prevention and intervention services in the elementary grades; 

(b) Reduction of class size; 

(c) Early childhood education; 

(d) Student-at-risk programs, including dropout prevention and retrieval, and 
substance abuse awareness and prevention; 

(e) Staff development and in-service programs; 
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(f) Student logical reasoning and analytical skill development; 

(g) Programs for highly capable students; 

(h) Programs involving students in community services; 

(i) Senior citizen volunteer programs; and 

(j) Other purposes that enhance a school district’s basic education program 
including purchase of instructional materials and supplies and other nonem- 
ployee-related costs. 

Program enhancements funded pursuant to this section do not fall within the 
definition of basic education for purposes of Article IX of the state Constitution 
and the state’s funding duty thereunder, nor shall such funding as now or 
hereafter appropriated and allocated constitute levy reduction funds for purposes 
of RCW 84.52.0531. 

(3)(a) Allocation to eligible school districts for the 1991-92 and 1992-93 
school years shall be calculated on the basis of average annual full time 
equivalent enrollment, at an annual rate of up to $35.26 per pupil. For school 
districts enrolling not more than one hundred average annual full time equivalent 
students, and for small school plants within any school district designated as 
remote and necessary schools, the allocations shall be determined as follows: 

(i) Enrollment of not more than sixty average annual full time equivalent 
students in grades kindergarten through six shall generate funding based on sixty 
. full time equivalent students; 

(ii) Enrollment of not more than twenty average annual full time equivalent 
students in grades seven and eight shall generate funding based on twenty full 
time equivalent students; and 

(ii) Enrollment of sixty or fewer average annual full time equivalent students 
in grades nine through twelve shall generate funding based on sixty full time 
equivalent students, 

(b) Allocations shall be distributed on a school-year basis pursuant to RCW 
28A.510.250., 


Sec. 521. 1991 sp.s. c 16 s 523 is amended to read as follows: 

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—FOR 
CERTIFICATED INSTRUCTIONAL STAFF—-LONGEVITY SALARY 
INCREMENTS 
General Fund Appropriation ............0.eeeeeee $ 48,611,000 

The appropriation in this section is subject to the following conditions and 
limitations: 

(1) This appropriation is intended to provide eligible certificated instructional 
staff an average 3.2 percent increment for an additional year of experience in 
each school year, based on LEAP Document 1R as developed on March 29, 
1990, at 11:00 hours. 

(2) The superintendent shall transfer the following amounts to the specified 
programs: 
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(a) $((42;444,000)) 42,086,000 to General Apportionment, section 502 of 
this act; 

(b) $((6,252,908)) 6,310,000 to the Handicapped Education Program, section 
509 of this act; and 

(c) $215,000 to the Institutional Education Program, section 514 of this act. 

(3) Certificated instructional staff salary allocations in the specified programs 
shall be allocated in accordance with sections 502 and 503 of this act. 


PART VI 
HIGHER EDUCATION 


Sec. 601. 1991 sp.s. c 16 s 60] is amended to read as follows: 

HIGHER EDUCATION. The appropriations in sections 602 through 610 
of this act are subject to the following conditions and limitations: 

(1) "Institutions of higher education" means the institutions receiving 
appropriations pursuant to sections 602 through 610 of this act. 


(2)(a) "Student quality standard" means, for each four-year institution and 
the community and technical colleges as a whole, the following amount divided 
by the budgeted enrollment levels specified in (b) of this subsection: The 
combined operating appropriations under this act from the general fund—state 
and the institutional operating fees account, less expenditures for plant 
maintenance and operation, with the exception of Washington State University, 
where cooperative extension and agriculture research expenditures are excluded, 
and with the exception of the state board for community and technical colleges, 
where technical college operations and FTE enrollments, the Seattle vocational 
institute_operations and FTE enrollments, and supplemental funding and 


enrollments for timber-dependent communities are excluded. 
(b) Budgeted Enrollments: Each institution shall enroll to its budgeted 


biennial average full time equivalent enrollments, plus four percent or minus two 
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percent, except each branch campus shall enroll within plus or minus twelve 
percent. If the estimated 1991-93 average biennial full time equivalent student 
enrollment of an institution or branch campus (as estimated on April 30, 1993, 
by the office of financial management using spring enrollment reports submitted 
by the institutions) varies from the biennial budgeted amount by more than 
((twe)) four percent above or two percent below the budgeted amount, or twelve 
percent above or below the budgeted amount for each branch campus, then an 
amount equal to the student quality standard ((asneluded—in—3){a}-of this 
subsection-per)) multiplied by the number of full time equivalent students above 
or below the ((tve-percent-ortwelve_percent-branch-campus)) variances shall 


revert to the state general fund. The variance allowance for the state board for 
community and technical colleges excludes the technical colleges. 


Average 
1991-93 
Budgeted 
FTEs 
University of Washington 
Main campus .... eee ee eee eee eee 29,981 
Tacoma branch ....... 0. cece ener eee eee 345 
Bothell branch sacs serere eee eee ee eee eee 348 
Washington State University 
Main campus ww. eee ees ((45;862)) 
15,806 
Tri-Cities branch s s sonor drae eee eee ene 467 
Vancouver branch ......... cc eee eee ee eens 343 
Spokane branch ....... cc cece cece cece creas ((404)) 
160 
Eastern Washington University .......... 000s eee eee 7,281 
Central Washington University ............. eee eee 6,361 
The Evergreen State College ......... ccc eee eee enes 3,159 
Western Washington University ..............00000- 8,913 
State Board for Community and Technical Colleges 
((Edueation)) cee eee eee ene 88,350 


(c) Facilities Quality Standard: During the 1991-93 biennium, no institution 
of higher education may allow its expenditures for plant operation and 
maintenance to fall more than five percent below the amounts allotted for this 
purpose. 

(3)(a) Each four-year institution of higher education shall reduce the amount 
of operating fee foregone revenue from tuition waivers by thirteen percent of the 
fiscal year 1993 projection under the office of financial management tuition and 
fee model used in the governor's February 1992 forecast. 

(b) The state board for community and technical colleges shall reduce the 
amount of operating fee foregone revenue from tuition waivers, for the 
community college system as a whole, by thirteen and forty-seven hundredths 
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percent of the fiscal year 1993 projection under the office of financial manage- 
ment tuition and fee model used in the governor’s February 1992 forecast, 
excluding the adult basic education program. 

(4)(a) The amounts specified in (b), (c), and (d) of this subsection are 
maximum amounts that each institution may spend from the appropriations in 
sections 602 through 610 of this act for staff salary increases on January 1, 1992, 
and January 1, 1993, excluding classified staff salary increases, and subject to 
all the limitations contained in this section. 

(b) The following amounts shall be used to provide instruction and research 
faculty at each four-year institution an average salary increase of 3.9 percent on 
January 1, 1992, and ((3-9)) 3.0 percent on January 1, 1993. 


1991-92 1992-93 


University of Washington .............0.. $2,888,000  ((8,086,000)) 
7,391,000 

Washington State University .............. $1,157,000  ((3;544,000)) 
3,264,000 

Eastern Washington University ............ $ 435,000  ((4499,006)) 
1,084,000 

Central Washington University ............ $ 393,000 ((4,053;006)) 
958,000 

The Evergreen State College .............. $ 185,000 ((502;000)) 
459,000 

Western Washington University ............ $ 540,000  ((4,446,006)) 
1,317,000 


(c) The following amounts shall be used to provide exempt professional 
staff, academic administrators, academic librarians, counselors, and teaching and 
research assistants as classified by the office of financial management, at each 
four-year institution, and the higher education coordinating board an average 
salary increase of 3.9 percent on January 1, 1992, and ((3-9)) 3.0 percent on 
January 1, 1993. In providing these increases, institutions shall ensure that each 
person employed in these classifications is granted a salary increase of 3.1 
percent on January 1, 1992, and ((3-4)) 2.5 percent on January 1, 1993. The 
remaining amounts shall be used by each institution to grant salary increases on 
January 1, 1992, and on January 1, 1993 that address its most serious salary 
inequities among exempt staff within these classifications. 


1991-92 1992-93 


University of Washington ..............005 $ 918,000  ((2,720,606)) 
2,500,000 

Washington State University ............... $ 625,000  ((4,898,066)) 
1,748,000 

Eastern Washington University ............. $ 118,000 ((348,060)) 
320,000 
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Centra] Washington University ............. $ 93,000 ((275,008)) 
253,000 

The Evergreen State College ............006: $ 79,000 ((232,000)) 
212,000 

Western Washington University ............. $ 138,000 ((407,900)) 
374,000 

Higher Education Coordinating Board ........ $ 25,000 ((75,000)) 
69,000 

(d) $4,342,000 for fiscal year 1992 and $((44,764,090)) 10,657,000 for fiscal 


year 1993 are provided solely for the state board for community and technical 
colleges ((education)) to provide faculty and exempt staff for the community 
college system as a whole excluding the technical colleges, average salary 
increases of 3.9 percent on January 1, 1992, and ((3-9)) 3.0 percent on January 
1, 1993. 

(e) The salary increases authorized under this subsection may be granted to 
state employees at Washington State University who are supported in full or in 
part by federal land grant formula funds. 

((€6})) (5)(a) The following amounts from the appropriations in sections 602 
and 610 of this act, or as much thereof as may be necessary, shall be spent to 
provide employees classified by the higher education personnel board a 3.6 
percent across-the-board salary increase effective January 1, 1992, and an 
additional ((3-6)) 3.0 percent across-the-board increase effective January 1, 1993. 
The amount identified for the state board for community and technical colleges 
excludes employees of the technical colleges. 

1991-92 1992-93 
University of Washington .............005 $1,422,000 ((4;346,000)) 
4,068,000 
Washington State University .............. $ 868,000  ((2,647,800)) 
2,496,000 
Eastern Washington University ............ $ 214,000 ((654,000)) 
613,000 
Central Washington University ............ $ 172,000 ((525,000)) 
494,000 
The Evergreen State College .............. $ 131,000 ((396;600)) 
374,000 
Western Washington University ............ $ 232,000 ((724,006)) 
683,000 

State Board for Community and 
Technical Colleges ((Educatien)) ........ $1,323,000 ((4,034,080)) 
3,800,000 
Higher Education Coordinating Board ........ $ 12,000 ((36,066)) 
34,000 
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(b) The salary increases granted in this subsection ((€6))) (5) of this section 
shall be implemented in compliance and conformity with all requirements of the 
comparable worth agreement ratified by the 1986 Senate Concurrent Resolution 
No. 126, where applicable. 

(c) No salary increases may be paid under this subsection ((¢6))) (5) of this 
section to any person whose salary has been Y-rated pursuant to rules adopted 
by the higher education personnel board. 

((@)) (6) The following amounts are provided to fund as much as may be 
required for salary increases resulting from the higher education personnel 
board’s job classification revision of clerical support staff, as adopted by the 
board on January 3, 1991, and revised by the board on February 14, 1991, The 


amount identified for the state board for community and technical colleges 
excludes employees of the technical colleges. 


University of Washington ...... 0... ccs ee eee eee eee $ 2,386,000 
Washington State University ........ 00. e eee e eee $ 1,057,000 
Eastern Washington University ............ cece eee $ 239,000 
Central Washington University ......... 0.00.00 cue $ 198,000 
The Evergreen State College .. 2.0... . ccc eee eee $ 265,000 
Western Washington University ...........00 cee eee $ 289,000 
State Board for Community College Education ........ $ 1,634,000 
Higher Education Coordinating Board .............. $ 26,000 


Sec. 602. 1991 sp.s. c 16 s 602 is amended to read as follows: 
FOR THE STATE BOARD FOR COMMUNITY AND TECHNICAL 
COLLEGES ((EDUGAFION)) 


General Fund—State Appropriation .............06. $ ((48,695,000)) 
733,585,000 

Community Colleges Operating Fees Account 
Appropriation oo... cee cece eee eee S 63,562,000 
General Fund—Federal Appropriation .............. S$ 4,700,000 
TOTAL APPROPRIATION ....,... $ 801,847,000 


The appropriations in this section ((is)) are subject to the following 
conditions and limitations: 


(1) ((At-east-$3,640,000-shalbe-spent-on)) $3,549,000 of the general 
fund—state appropriation is provided solely for assessment of student outcomes. 
(2) ((Atteast-$4,500,000-shaH-be-spent)) $1,463,000 of the general fund— 


state appropriation is provided solely to recruit and retain minorities. 
(3) The 1991-93 enrollment increases funded by this appropriation shall be 


distributed among the community college districts based on the weighted prorated 
percentage enrollment plan developed by the state board for community and 
technical colleges ((edueation)), and contained in the legislative budget notes, 


(4) $2,204,000 of the general fund—state appropriation is provided solely 
for 500 supplemental FTE enrollment slots to implement section 17, chapter 315, 
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Laws of 1991 (Engrossed Substitute Senate Bill No. 5555, timber-dependent 
communities). 
(5) ((AtJeast-$4,500,000-shaH—be-spent—as)) $1,000,000 of the general 


fund—state appropriation is provided solely for grants to the community college 
districts to fund unusually high start-up costs for training programs. 


(6) Oa 


@)) fn addition to any ‘other compensation adjustments provided | in this act, 
salary increments may be funded by community college districts to the extent 
that funds are available from staff turnover. A maximum of $1,000,000 for 
fiscal year 1992 and $1,240,000 for fiscal year 1993 of the appropriation in this 
section may be expended to supplement savings from staff turnover for the 
payment of faculty salary increments. The state board for community and 
technical colleges ((edueatien)) shall issue system-wide guidelines for the 
payment of salary increments for full time faculty by community college districts 
and monitor compliance with those guidelines. 

(7). $78,731,000 of the general fund—state appropriation is provided solely 
for vocational programs and adult basic education at technical colleges. Of this 
amount, $7,800,000 of expenditures may be accrued but not disbursed. 

(8) $2,315,000 of the general fund—state appropriation is provided solely 
for technical college employee salary increases of four percent in fiscal year 
1992 and three percent in fiscal year 1993. 

(9) $783,000 of the general fund—state appropriation is provided solely for 
technical college employees’ insurance benefit increases. A maximum of 
$307,325 is provided for fiscal year 1992 and $475,675 is provided for fiscal 
year 1993. 

(10) $1,414,000 of the general fund—state appropriation is provided solely 
to lease computer equipment, reprogram software and data bases, and to provide 
for other initial operating costs necessary to merge the computer systems of the 
technical colleges into the community and technical college system created under 
chapter 238, Laws of 1991. The apportionment of this amount among the 
technical colleges shall be made by the director of the state board for community 
and technical colleges. 

(11) $1,481,000 of the general fund—state appropriation is provided solely 
for grants to public or private nonprofit organizations to assist parents of children 
in headstart or early childhood education and_assistance programs who are 
enrolled in adult literacy classes or tutoring programs under RCW 28A.610.010 
through 28A4.610.020. Grants provided under this subsection may be used for 
scholarships, transportation, child care, and other support services. 

(12) $4,700,000 of the general fund—federal appropriation is provided solely 
for adult basic education and other related purposes as may be defined by federal 
regulations. 

(13) $3,064,000 of the general fund—state appropriation is provided solely 


for the Seattle vocational institute. 
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(14) The state board for community and technical colleges shall reduce 
spending for the entire system by $625,000 for travel. These funds are to be 
used to mitigate enrollment_reductions as part of the agency's 2.5 percent 
allotment reduction. 

(15) $585,000 of the general fund—state appropriation is provided solely for 
English instruction to non-English speaking immigrants. 


Sec, 603. 1991 sp.s. c 16 s 603 is amended to read as follows: 
FOR THE UNIVERSITY OF WASHINGTON 


General Fund Appropriation ........... 0. eee eens $ ((689;426,000)) 
595,020,000 

University of Washington Operating Fees Account 
Appropriation oo... eee ee eee eens $ 75,286,000 
Medical Aid Fund Appropriation ..............0005 $  ((3,;625,000)) 
3,818,000 
Accident Fund Appropriation ............. eee eee $ ((3;625,000)) 
3,818,000 
Death Investigations Account Appropriation .......... $  ((4,033,000)) 
1,145,000 
Oil Spill Administration Account Appropriation ....... $ 229,000 
TOTAL APPROPRIATION ........ $ ((697,632,000)) 
679,316,000 


The appropriations in this section are subject to the following conditions and 
limitations: 
(1) ((Atteast-$9,007,000-shal-be-spent)) $8,782,000 of the general fund 


appropriation is provided solely to operate upper-division and graduate level 
courses offered at the Bothell branch campus. The amount referenced in this 


subsection does not include amounts authorized for 1991-93 salary increases. 


(2) ((Atteast-$7,664,000-shal-be-spent)) $7,472,000 of the general fund 


appropriation is provided solely to operate upper-division and graduate level 
courses offered at the Tacoma branch campus. The amount referenced in this 


subsection does not include amounts authorized for 1991-93 salary increases. 


(3) ((At-teast-3400,000-shal-be-spent-on)) $390,000 of the general fund 
appropriation is provided solely for assessment of student outcomes. 
(4) ((Atteast-$696,000-shall_be-spent)) $679,000 of the general fund 


appropriation is provided solely to recruit and retain minorities. 
(5) $((575,000)) 561,000 is provided solely to operate the Olympic natural 


resources center, 

(6) $229,000 of the oil spill administration account appropriation is provided 
solely to implement section 10, chapter 200, Laws of 1991 (Engrossed Substitute 
House Bill No. 1027, hazardous substance spills). 


(7) (($669,609)) $4,255,000 of the general fund appropriation is provided 
solely ((te-add—75-student-FFEs_te-the-evening-_depree-prepram)) for evening 
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degree program enrollment levels of 337 student FTEs in the first year and 375 
student FTEs in the second year. 

(8) The University of Washington shall reduce spending by $630,000 for 
travel, These funds are to be used to mitigate enrollment reductions planned as 
part of the agency’s 2.5 percent allotment reduction and to improve instruction. 

9) $40,000 of the general fund appropriation is provided solely for the 


planning for learning project. 


Sec. 604. 1991 sp.s. c 16 s 604 is amended to read as follows: 
FOR WASHINGTON STATE UNIVERSITY 


General Fund Appropriation ...............0 eee $ ((384,720,006)) 
335,455,000 

Washington State University Operating Fees Account 
Appropriation... .. ee eee ee eee tees $ 36,670,000 
TOTAL APPROPRIATION ........ $ 372,125,000 


The appropriations in this section ((is)) are subject to the following 
conditions and limitations: 
(1) ((Atteast-$7,914,000-shal-be-spent)) $7,719,000 of the general fund 


appropriation is provided solely to operate upper-division and graduate level 
courses offered at the Tri-Cities branch campus. At least $500,000 of this 


amount is provided solely to implement sections 6, 7, and 8, chapter 341, Laws 
of 1991 (Engrossed Substitute House Bill No. 1426, research and extension 
programs). The amount referenced in this subsection does not include amounts 
authorized for 1991-93 salary increases. 

(2) ((Atteast-$7,125,000-shal-be-spent)) $6,947,000 of the general fund 


appropriation is provided solely to operate upper-division and graduate level 
courses offered at the Vancouver branch campus. The amount referenced in this 


subsection does not include amounts authorized for 1991-93 salary increases. 

(3) ((AtHeast-$7,107,000-shal-be-spent)) $6,929,000 of the general fund 
appropriation is provided solely to operate graduate level courses offered at the 
Spokane branch campus. The amount referenced in this subsection does not 
include amounts authorized for 1991-93 salary increases. 


(4) ((Ateast-$460,000-shall -be-spent-on)) $390,000 of the general fund 

appropriation is provided solely for assessment of student outcomes. 

(5) ((Ateast-$360,000-shal_be-spent)) $293,000 of the general fund 

appropriation is provided solely to recruit and retain minorities. 

(6) $60,000 of the general fund appropriation is provided solely for the 
aquatic animal health program. 

(7) $779,000 of the general fund appropriation is provided solely to operate 
the international marketing program for agriculture commodities and trade 
(IMPACT). If House Bill No. 2316 (IMPACT sunset termination) is not enacted 
by June 30, 1992, the amount provided in this subsection shall lapse. 

(8) Washington State University shall reduce spending by $562,000 for 
travel. These funds are to be used to mitigate enrollment reductions of planned 
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as_part of the agency’s 2.5 percent allotment reduction and_to improve 
instruction. 


(9) Funding for the agricultural experimental stations shall not be reduced 
by more than 2.5 percent from the initial 1991-93 biennial allotted level. 


Sec. 605. 1991 sp.s. c 16 s 605 is amended to read as follows: 
FOR EASTERN WASHINGTON UNIVERSITY 


General Fund Appropriation ...........00eeeeeeee $ ((403,396,000)) 
87,661,000 

Eastern Washington University Operating Fees Account 
Appropriation rr 3 12,906,000 
TOTAL APPROPRIATION ........ $ 100,567,000 


The appropriations in this section ((is)) are subject to the following 
conditions and limitations: 

(1) ((Atteast-$400,000-shaH-be-spent-en)) $390,000 of the general fund 
appropriation is provided solely for assessment of student outcomes. 

(2) ((At-east-$206,000-shalbe—spent)) $195,000 of the general fund 
appropriation is provided solely to recruit and retain minorities. 

(3) Eastern Washington University shall reduce spending by $216,000 for 
travel. These funds are to be used to improve instruction. 


Sec. 606. 1991 sp.s. c 16 s 606 is amended to read as follows: 
FOR CENTRAL WASHINGTON UNIVERSITY 


General Fund Appropriation .........000.eee neces $ ((88,064,000)) 
75,863,000 

Central Washington University Operating Fees 
Account Appropriation ..... 0... eee eee eee S 9,790,000 
TOTAL APPROPRIATION ........ $ 85,653,000 


The appropriations in this section ((is)) are subject to the following 
conditions and limitations: 
(1) ((Atteast-$400,000-shall-be-spent-on)) $390,000 of the general fund 
appropriation is provided solely for assessment of student outcomes. 
(2) ((At-teast-$454,000-shalbe-spent)) $147,000 of the general fund 
appropriation is provided solely to recruit and retain minorities. 
(3) Central Washington University shall reduce spending by $111,000 for 
travel. These funds are to be used to improve instruction. 


Sec. 607. 1991 sp.s. c 16 s 607 is amended to read as follows: 
FOR THE EVERGREEN STATE COLLEGE 


General Fund Appropriation ......... 000 ee eee eee $ ((55;374,008)) 
47,290,000 

The Evergreen State College Operating Fees Account 
Appropriation 6... ee cece eee eee eee 3 6,899,000 
TOTAL APPROPRIATION ........ 3 54,189,000 
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The appropriations in this section ((is)) are subject to the following 
conditions and limitations: 

(1) ((At-teast-$400,000-shal-be-spent-on)) $390,000 of the general fund 
appropriation is provided solely for assessment of student outcomes. 


(2) ((At-teast-$460,000—shaH—be—spent)) $98,000 of the general fund 
appropriation is provided solely to recruit and retain minorities. 


(3) The Evergreen State College shall reduce spending by $92,000 for travel. 
These funds are to be used to improve instruction. 

Sec. 608. 1991 sp.s. c 16 s 608 is amended to read as follows: 

FOR WESTERN WASHINGTON UNIVERSITY 


General Fund Appropriation ...... 0.0.00. cee e ees $ ((445,445,600)) 
98,377,000 

Western Washington University Operating Fees 
Account Appropriation... 6... cc cee eee ee ees $ 13,903,000 
TOTAL APPROPRIATION ........ $ 112,280,000 


The appropriations in this section ((is)) are subject to the following 
conditions and limitations: 

(1) ((AtHeast-$400:000-shal-be-spent-on)) $390,000 of the general fund 

appropriation is provided solely for assessment of student outcomes. 

(2) ((At-least-$200,000-shall-be-spent)) $195,000 of the general fund 
appropriation is provided solely to recruit and retain minorities. 

(3) Western Washington University shall reduce spending by $146,000 for 
travel. These funds are to be used to improve instruction. 


Sec. 609. 1991 sp.s. c 16 s 609 is amended to read as follows: 

FOR THE HIGHER EDUCATION COORDINATING BOARD— 
POLICY COORDINATION AND ADMINISTRATION 
General Fund—State Appropriation ..............6. $ — ((4,633,000)) 


General Fund—Federal Appropriation .............. $ 230,000 
TOTAL APPROPRIATION ........ $  ((4;863,000)) 
4,694,000 


The appropriations in this section are provided to carry out the policy 
coordination, planning, studies, and administrative functions of the board and are 
subject to the following conditions and limitations: 

(1) $100,000 of the general fund—state appropriation is provided solely to 
continue the Washington state writing demonstration project to be administered 
by the board or its designee. Under the project, proposals shall be competitively 
selected that enhance the skills of writing teachers in grades kindergarten through 
twelve in Washington public schools. The board shall evaluate the project by 
September 1, 1992, and recommend to the governor and legislature whether or 
not it should be continued. 
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(2) The higher education coordinating board shall implement the following 
measures regarding tuition and fee waivers, reduced fees, and residency 
exemptions: 

(a) Each state university, regional university, state college, and the 
community college system shall include a special report on tuition and fee 
waivers in its biennial budget request. 

(b) By December 1, 1991, in cooperation with the house of representatives 
and senate higher education and fiscal committees, the board shall develop and 
recommend evaluation criteria. The criteria shall include, but not be limited to, 
consideration of a financial needs test and a reauthorization requirement. The 
criteria for space-available waiver programs shall include, but not be limited to, 
consideration of overall access, demand, and effectiveness in achieving program 
goals. 


(3) $((52,000)) 42,000 of the general fund—state appropriation is provided 
solely to implement sections 7 and 8, chapter 228, Laws of 1991 (Engrossed 
Substitute Senate Bill No. 5475, higher education services for students with 
disabilities). 

(4) $((76,000)) 63,000 of the general fund—state appropriation is provided 
solely for a higher education faculty compensation study. By June 1, 1992, the 
higher education coordinating board, in consultation with the state board for 
community college education and with the cooperation of the institutions of 
higher education, shall report to the appropriate committees of the legislature on 
higher education faculty compensation. The report shall include historical and 
current information as well as recommendations regarding: (a) Salary 
increments; (b) salary disparity among institutions and within departments of 
institutions; and (c) performance-based compensation plans. 

(5) $((238,009)) 190,000 of the general fund—state appropriation is provided 
solely for the purposes of section 5, chapter 322, Laws of 1991 (Engrossed 
Substitute House Bill No. 1960, health personnel resources plan). 

(6) $((546,009)) 538,000 of the general fund—state appropriation is provided 
solely to implement sections 18 through 21, chapter 315, Laws of 1991 
(Engrossed Substitute Senate Bill No. 5555, timber dependent communities). 


*Sec. 610. 1991 sp.s. c 16 s 610 is amended to read as follows: 
FOR THE HIGHER EDUCATION COORDINATING BOARD— 
FINANCIAL AID AND GRANT PROGRAMS 


General Fund—State Appropriation ..............6. $  ((74,898,600)) 

74,767,000 
General Fund—Federal Appropriation .............. $ 3,326,000 
State Education Grant Account Appropriation ......... $ 40,000 
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TOTAL APPROPRIATION ........ $  ((78,264,000)) 
78,133,000 
The appropriations in this section are subject to the following conditions and 
limitations: 
(1) $((4,042,000)) 987,000 of the general fund—state appropriation is 
provided solely for the displaced homemakers program. 
(2) $((467,800)) 444,000 of the general fund—state appropriation is provided 
solely for the western interstate commission for higher education. 
(3) $((73;449,068)) 73,336,000 of the general fund—state appropriation is 
provided solely for student financial aid, including all administrative costs. Of 
this amount: 


$66,766,000 is provided solely for the state need grant and state work study 
programs. Of this amount: (i) Not less than $24,200,000 shall be expended 

or the state work study grants; (ii) $1,430,000 is attributable to the tuition and 
fee revenue increase in fiscal year 1993 and the state need grant awarded to 
any individual from these funds shall not exceed the amount received by a 
student attending a state research university; and (iii) any state need grant 
moneys not awarded by April 1 of each year may be transferred to the state 


work study program for distribution. 
(b) $2,000,000 is provided solely for educational opportunity grants. 


(c) $150,000 is provided solely for the health professional loan repayment 
program. 

(d) $234,000 of the general fund—state appropriation is provided solely to 
implement chapter 255, Laws of 1991 (Second Substitute Senate Bill No. 5022, 
teacher excellence awards). 

(e) A maximum of $((350,600)) 181,000 may be expended to increase the 
financial aid administrative budget, excluding the four percent state work study 
program administrative allowance provision. 


*Sec. 610 was partially vetoed, see message at end of chapter. 


Sec. 611. 1991 sp.s. c 16 s 611 is amended to read as follows: 
FOR THE JOINT CENTER FOR HIGHER EDUCATION 
General Fund Appropriation ............0eceeeeee $ ((643,008)) 
598,000 
The appropriation in this section is subject to the following conditions and 
limitations: The appropriation is provided solely to carry out the administrative 
and fiscal responsibilities of the joint center for higher education pursuant to 
chapter 205, Laws of 1991 (House Bill No. 2198, joint center for higher 
ejucation). 


Sec. 612. 1991 sp.s. c 16 s 612 is amended to read as follows: 
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FOR THE COMPACT FOR EDUCATION 
General Fund Appropriation .............00 cee eee $ ((404,068)) 


Sec. 613. 1991 sp.s. c 16 s 613 is amended to read as follows: 

FOR THE ((SFAFE-BOARD-FOR-VOCATFIONAL-EDUCAFION)) 
WORKFORCE TRAINING AND EDUCATION COORDINATING BOARD 
General Fund—State Appropriation ................ $ ((4,043,000)) 

3,921,000 

General Fund—Federal Appropriation .............. $ 33,067,000 
TOTAL APPROPRIATION ........ $ ((37%H6,000)) 

36,988,000 


Sec. 614. 1991 sp.s. c 16 s 615 is amended to read as follows: 
FOR THE HIGHER EDUCATION PERSONNEL BOARD 
Higher Education Personnel Board Service Fund 
Appropriation... .... cee eee eee eee nee $  ((2,405,000)) 


The appropriation in this section is subject to the following conditions and 
limitations: 

(1) $2,000 is provided solely for salary increases for staff of the higher 
education personnel board resulting from the higher education personnel board's 
job classification revision of clerical support staff. 

(2) $((68,000)) 58,000 is provided solely for a 3.6 percent across-the-board 
salary increase effective January 1, 1992, and an additional ((3-6)) 3.0 percent 
across-the-board salary increase effective January 1, 1993, for classified and 
exempt staff of the higher education personnel board. 


Sec. 615. 1991 sp.s. c 16 s 616 is amended to read as follows: 
FOR WASHINGTON STATE LIBRARY 
General Fund—State Appropriation .............6.. $ ((44,495,000)) 


General Fund—Federal Appropriation .............. $ 4,671,000 
General Fund—Private/Local Appropriation .......... $ 46,000 
TOTAL APPROPRIATION ........ $  ((49;242,000)) 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $((2,463;546)) 2,439,516 of the general fund appropriation, of which 
$54,000 is from federal funds, are provided solely for a contract with the Seattle 
public library for library services for the blind and physically handicapped. 

(2) $((400,000)) 97,500 of the general fund—state appropriation is provided 
solely to contract for provision of compiled business data regarding the Pacific 
rim region. Contracts shall be limited to Washington state libraries that comprise 
the Pacific rim business information service. 
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Sec. 616. 1991 sp.s. c 16 s 617 is amended to read as follows: 
FOR THE WASHINGTON STATE ARTS COMMISSION 


General Fund—State Appropriation ...........0.00- $  ((4;706,068)) 
4,620,000 

General Fund—Federal Appropriation ...........005 $ 900,000 
TOTAL APPROPRIATION ........ $  ((5,606,000)) 

5,520,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $200,000 of the general fund—state appropriation is provided solely for 
a state-wide stabilization program for arts organizations that have annual budgets 
exceeding $200,000. The grants authorized in this subsection shall be made to 
individual arts organizations. No portion of this amount may be expended for 
a grant without equal matching funds from nonstate sources. No organization 
may receive a grant without a written contract. No money may be paid under 
the contract unless the grantee has operated without a deficit during the contract 
period, which shall be for at least one year, beginning no earlier than January 1, 
1992. The general_fund—state appropriation in this section and the amount 
provided in this subsection shall each be reduced by the amount expended prior 
to the effective date of this act under section 220(4), chapter 16, Laws of 1991 
Sp.S. 

(2) The arts commission shall enter into an interagency agreement with the 
department of community development enabling near-term administration of the 
arts stabilization program by the department of community development and 
transfer of full administrative responsibility to the arts commission by January 


1, 1993. 


Sec, 617. 1991 sp.s. c 16 s 618 is amended to read as follows: 
FOR THE WASHINGTON STATE HISTORICAL SOCIETY 
General Fund Appropriation ......... 0.000. ee eeee $  ((4,278,000)) 
1,306,000 


Sec. 618. 1991 sp.s. c 16 s 619 is amended to read as follows: 

FOR THE EASTERN WASHINGTON STATE HISTORICAL 
SOCIETY 
General Fund Appropriation ............2000ceees $ ((922,000)) 


Sec. 619. 1991 sp.s. c 16 s 620 is amended to read as follows: 
FOR THE STATE CAPITOL HISTORICAL ASSOCIATION 
General Fund Appropriation .............000 ee eee $  ((4444000)) 
1,049,000 
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State Capitol Historical Association Museum 


Account Appropriation... 0... eee eee $ 135,000 
TOTAL APPROPRIATION ........ $  ((4,252,000)) 
1,184,000 


Sec. 620. 1991 sp.s. c 16 s 62] is amended to read as follows: 
FOR THE STATE SCHOOL FOR THE DEAF 
General Fund Appropriation—State ................ $ ((42,450,000)) 


General Fund Appropriation—Federal .............. $ 235,000 
TOTAL APPROPRIATION ........ $ ((42,685,000)) 
12,275,000 


Sec. 621. 1991 sp.s. c 16 s 622 is amended to read as follows: 
FOR THE STATE SCHOOL FOR THE BLIND 
General Fund Appropriation—State ..............0. $ ((6,657,000)) 


General Fund Appropriation—Federal .............. $ 68,000 
TOTAL APPROPRIATION ........ $  ((6;725,000)) 
6,470,000 


NEW SECTION. Sec. 622. WASHINGTON INSTITUTE OF APPLIED 
TECHNOLOGY. 1991 sp.s. c 16 s 614 is repealed. 


PART VII 
SPECIAL APPROPRIATIONS 


Sec. 701. 1991 sp.s. c 16 s 701 is amended to read as follows: 

FOR THE STATE TREASURER—BOND RETIREMENT AND 
INTEREST, AND ONGOING BOND REGISTRATION AND TRANSFER 
CHARGES: FOR GENERAL FUND BOND DEBT 
General Fund Appropriation ........... 0000s ueees $ ((600,303,000)) 

590,703,000 

This appropriation is for deposit into the accounts listed in section 801 of 

this act. 


Sec. 702. 1991 sp.s. c 16 s 706 is amended to read as follows: 

FOR THE STATE TREASURER—BOND RETIREMENT AND 
INTEREST, AND ONGOING BOND REGISTRATION AND TRANSFER 
CHARGES: FOR BOND SALE EXPENSES 


State Convention and Trade Center Appropriation ...... $ 8,926 
Excess Earnings Account Appropriation ............. $ 750,000 
State/Local Improvements Revolving Account 

Appropriation 2.0... cece eee eee $ 3,574 
State/Local Improvements Revolving Account Waste 

Disposal Facilities Appropriation ............... $ 13,388 


State Building Construction Account 
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Appropriation... ce eee eee eee eee $ 44,715,566 

State/Local Improvements Revolving Account Water 
Supply Facilities Appropriation .............6.. $ 2,680 
Motor Vehicle Fund Appropriation .............06. $ 1,542,000 
Urban Arterial Trust Account Appropriation .......... $ 552,496 
Labor and Industries Construction Appropriation ....... $ 583,115 
TOTAL APPROPRIATION ........ $ 48,171,745 


Total Bond Retirement and Interest 
Appropriations contained in sections 701 


through 706, chapter 16, Laws of 1991 sp. 


sess., as amended by this act..............04. $ ((4,009,464,782)) 
999,865,814 


Sec, 703. 1991 sp.s. c 16 s 707 is amended to read as follows: 

FOR THE GOVERNOR—FOR TRANSFER TO THE TORT CLAIMS 
REVOLVING FUND 
General Fund Appropriation ............- 000 eee $  ((9532,606)) 


Motor Vehicle Fund Appropriation .............40. $  ((8,942,000)) 


Wildlife Fund Appropriation ......... 2.000 e wees $ ((406,000)) 


. . 


(( į 
Ferry-System-Revolving)) Marine Operating 
Account Appropriation ..... 0... cece eee ee ees $  ((4;744,008)) 


C r E E E N O B O E E a E T 


Liquor Revolving Fund Appropriation .............. $ ((378,000)) 
Lottery Administrative Account .............0.000- $ ((50,068)) 
Resource Management Cost Account Appropriation ..... $ ((980,008)) 
Public Service Revolving Account Appropriation ....... $ ((48:000)) 


TOTAL APPROPRIATION ........ $ ((24,784,000)) 


*Sec. 704. 1991 sp.s. c 16 s 708 is amended to read as follows: 
FOR THE GOVERNOR—EMERGENCY FUND 
General Fund Appropriation .......0ceceeveceees $  ((4,509,000)) 


The appropriation in this section is for the governor's emergency fund, for 


the critically necessary work of any agency. 
*Sec. 704 was vetocd, see message at end of chapter. 
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NEW SECTION. Sec. 705. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

FOR THE GOVERNOR—EMERGENCY FTE FUND 
General Fund—State Appropriation .............+.. $ 1,521,000 

The appropriation in this section is subject to the following conditions and 
limitations: The appropriation shall be used solely for providing the cost of 
salaries and benefits for agencies that, in order to protect public safety, to protect 
against the loss of federal certification or loss of critical federal funds, or to carry 
out essential and critical functions of state government, demonstrate a critical 
need to restore FTEs that are lost as a consequence of this act. 


Sec. 706. 1991 sp.s. c 16 s 709 is amended to read as follows: 
FOR THE GOVERNOR—TORT DEFENSE SERVICES 


General Fund Appropriation .............00eeeeee $  ((4,542,000)) 
1,503,000 

Special Fund Agency Tort Defense Services 
Revolving Fund Appropriation ..............6- $ 850,000 
TOTAL APPROPRIATION ........ $ ((2,392,000)) 
2,353,000 


The appropriations in this secticn are subject to the following conditions and 
limitations: To facilitate payment of tort defense services from special funds, the 
State treasurer is directed to transfer sufficient moneys from each special fund to 
the special fund tort defense services revolving fund, in accordance with 
schedules provided by the office of financial management. The governor shall 
distribute the moneys appropriated in this section to agencies to pay for tort 
defense services. 


Sec. 707. 1991 sp.s. c 16 s 710 is amended to read as follows: 
FOR THE OFFICE OF FINANCIAL MANAGEMENT—BELATED 
CLAIMS 
(1) There is appropriated to the office of financial manage- 
ment for payment of supplies and services furnished in 
previous biennia, from the General 
Pan) eases, ier tee fate te acts ENA ee Oe Hie eee $ ((800;000)) 


(2) The following sums, or so much thereof as shall sever- 
ally be found necessary, are hereby appropriated and 
authorized to be expended out of the several funds 
indicated, for the period from the effective date of this 
act to June 30, 1993, in order to reimburse the general 
fund for expenditures from belated claims, to be dis- 
bursed on vouchers approved by the office of financial 
management: 
Archives and Records Management Account ...... $ ((362)) 
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871 
Winter Recreational Program Account .......... $ 75 
Snowmobile Account ....... 00... eevee eens $ 226 
Flood Control Assistance Account ............. $ 1,354 
Aquatic Lands Enhancement ............0.0-. $ ((6)) 
110 
State Investment Board Expense Account ........ $ 1,995 
State Toxics Control Account ............0055 $ 671 
State Emergency Water Projects Revolving 
ACCOUNE co erena ni daa as $ 16 
Charitable, Educational Penal (CEP), and 
Reformatory Institutions (RI) Account. $ 19,384 
State and Local Improvement Revolving Account— 
Waste Disposal Facilities .......... $ 384 
Local Toxics Control Account ...........0000+ $ ((3,626)) 
51,879 
Litter Control Account ........ 0.0.0 cece veee $ ((#73)) 
299 
State Patrol Highway Account ..............6+ $ ((29,508)) 
120,300 
State Wildlife Fund ....... 0... cece ee eens $ ((344760)) 
31,900 
Highway Safety Account ...............000. $ 597 
Motor Vehicle Fund .............000eeseeee $ ((42,788)) 
46,932 
High Capacity Transportation Account .......... $ 7,110 
Public Service Revolving Account ............. $ 3,038 
Insurance Commissioner’s Regulatory Account .... $ 2,079 
Water Quality Account ........... 0c eee eee $ 88,565 
State Treasurer's Service Fund ............06. $ ((33)) 
546 
Drug Enforcement and Education Account ....... $ 400 
Legal Services Revolving Fund ............... $ 24,362 
Municipal Revolving Account .............005 $ 6,249 
Department of Personnel Service Fund .......... $ 1,238 
State Auditing Services Revolving Account ...... $ 2,878 
Liquor Revolving Fund .............00eeeeee $ ((24;372)) 
22,597 
Convention and Trade Center Operations Account .. $ 4,037 
Department of Retirement Systems Expense Fund .. $ ((4234)) 
2,415 
Accident Fund 5 266s 6 seas. ia esses eeetens $ 3,034 
Medical Aid Fund ......... 0... cece een vees $ 3,034 
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Sec. 708. 1991 sp.s. c 16 s 711 is amended to read as follows: 

FOR SUNDRY CLAIMS The following sums, or so much thereof. as may 
be necessary, are appropriated from the general fund, unless otherwise indicated, 
for relief of various individuals, firms, and corporations for sundry claims. 
These appropriations are to be disbursed on vouchers approved by the director 
of general administration, except as otherwise provided, as follows: 
(1) Pay’n Save Drug Stores, Inc., in settlement of medical 

assistance pharmacy billings during the 1989-91 bien- 

nium: PROVIDED, That the department of social and 

health services shal] seek reimbursement from federal 

funds to the maximum extent permitted by federal 

JAWS e etd Saag sate Wha Cad hee te A E $ 8,111.92 
(2) State Auditor, for payment of weed district 

assessments against state lands pursuant to 

RCW 17.04.180 soi S5 ce ak eae i aa $ 1,715.72 


(3) City of Tacoma, in settlement of all claims per Pierce 

County Superior Court, Cause No. 

86-2-09014-8 o.. oa e eee cee eee eee $ 758,052.07 
(4) Charles Bauleke, for payment of claim number 

SCII III te ner de E E Weta dea id $ 3,347 
(5) Carol Berg, for payment of claim number 

SCIONS «weit his. Ske ie Sais EER $ 5,120.22 
(6) Denny Flatz, for payment of claim number 

we HCHO, OES ee de eee Se el er E a Ga 3 6,603.87 

(7) Cynthia A. Fonken, for payment of claim 

numbers SCJ-91-17 and SCJ-91-15 ............ $ 6,815.93 
(8) Wesley A. Grow, for payment of claim number 

SCI-90-16 rona a eae EEEE EEA aN $ 2,143 
(9) Larry Harris, for payment of claim number 

SEI291 20 25. ert wi hae eS eh n SMS S 2,379 
(10) Steve Allen Rice, for payment of claim number 

SCI-G1225 sala ies inde Daas Oe eae aes S 4,031.11 


Sec. 709. 1991 sp.s. c 16 s 712 is amended to read as follows: 
FOR THE GOVERNOR—COMPENSATION—SALARY AND 
INSURANCE BENEFITS 


General Fund—State Appropriation ..............4. $ ((445,019,000)) 
106,280,000 
General Fund—Federal Appropriation .............. $ ((47,626,000)) 
16,278,000 

Special Fund Salary and Insurance Contribution 
Increase Revolving Fund Appropriation .......... $ ((409,009,000)) 
109,008,000 
TOTAL APPROPRIATION ........ $ ((244,654,000)) 
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231,566,000 

The appropriations in this section, or so much thereof as may be necessary, 
shall be expended solely for the purposes designated in this section and are 
subject to the conditions and limitations specified in this section. 

(1) (($62,500,000)) $57,979,000 of the general fund—state appropriation, 
$((46;506,000)) 15,700,000 of the general fund—federal appropriation, and 
$((44,866,066)) 39,700,000 of the special fund salary and insurance contribution 
increase revolving fund appropriation are provided solely for a 3.6 percent 
across-the-board salary increase effective January 1, 1992, and an additional 
((3-6)) 3.0 percent across-the-board salary increase effective January 1, 1993, for 
all classified and exempt employees under the state personnel board and 
commissioned officers of the Washington state patrol. 

(2) $3,100,000 of the general fund—state appropriation, $735,000 of the 
general fund—federal appropriation, and $107,000 of the special fund salary and 
insurance contribution are provided solely to: 

(a) Grant a 3.1 percent salary increase effective January 1, 1992, and an 
additional 3.6 percent salary increase effective January 1, 1993, to registered 
nurses and related job classes requiring licensure as a registered nurse; and 

(b) Increase shift differential pay for registered nurses and related job classes 
requiring licensure as a registered nurse from $1.00 per hour to $1.50 per hour 
for evening shift and from $1.50 per hour to $2.50 per hour for night shift. 

The salary increases granted in this subsection shall be in addition to any 
increase granted under subsection (1) of this section, and shall be granted only 
to employees classified under the state personnel board. 

(3) (($860,000)) $779,000 of the general fund—state appropriation and 
$235,000 of the general fund—federal appropriation are provided solely to grant 
a five-range, or approximately 12.5 percent, salary increase effective July 1, 
1991, to the psychologist 5 and psychologist 6 job classes (classes 6816 and 
6820) to address problems with recruitment and retention. 

(4) (($424,860)) $75,000 of the general fund—state appropriation, $8,000 
of the general fund—federal appropriation, and $4,030,000 of the special fund 
salary and insurance contribution increase revolving fund appropriation are 
provided for a four range, or approximately ten percent, salary increase effective 
July 1, 1991, for the transportation technician 2, transportation engineer 2, 
transportation engineer 5, and right-of-way agent 2 job classes, and all job 
classes directly indexed to one of those four benchmark job classes. 

(5) (($759,000)) $719,000 of the general fund—state appropriation, $147,000 
of the general fund—federal appropriation, and $873,000 of the special fund 
salary and insurance contribution increase revolving fund appropriation are 
provided for a two-range, or approximately 5 percent, salary increase effective 
January 1, 1992, for the environmental engineer 2, architect 1, and civil engineer 
2 job classes, and all job classes directly indexed to one of those three 
benchmark job classes. 
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The salary increase granted in this subsection shall be in addition to any 
increase granted under subsection (1) of this section. 

(6) The governor shall allocate to state agencies (($4+5,000,000)) $14,910,000 
from the general fund—state appropriation, and $15,000,000 from the special 
fund salary and insurance contribution increase revolving fund appropriation to 
fulfill the 1991-93 obligations of the comparable worth agreement ratified by 
1986 Senate Concurrent Resolution No. 126. The amounts allocated under this 
subsection are for employees classified under both the state personnel board and 
the higher education personnel board systems. 

(7) The salary increases granted in this section shall be implemented in 
compliance and conformity with all requirements of the comparable worth 
agreement ratified by the 1986 Senate Concurrent Resolution No. 126, where 
applicable. 

(8)(a) The monthly contributions for insurance benefit premiums shall not 
exceed $289.95 per eligible employee for fiscal year 1992, and $((324-88)) 
317.79 for fiscal year 1993. 

(b) The monthly contributions for the margin in the self-insured medical and 
dental plans and for the operating costs of the health care authority shall not 
exceed $8.36 per eligible employee for fiscal year 1992, and $((6:3+4)) 6.41 for 
fiscal year 1993, 

(c) Any returns of funds to the health care authority resulting from favorable 
claims experienced during the 1991-93 biennium shall be held in reserve within 
the state employees insurance account until appropriated by the legislature. 

(d) Funds provided under this section, including funds resulting from 
dividends or refunds, shall not be used to increase employee insurance benefits 
over the level of services provided on the effective date of this act. Contribu- 
tions by any county, municipal, or other political subdivision to which coverage 
is extended after the effective date of this act shall not receive the benefit of any 
surplus funds attributable to premiums paid prior to the date on which coverage 
is extended. 

(9) To facilitate the transfer of moneys from dedicated funds and accounts, 
the state treasurer is directed to transfer sufficient moneys from each dedicated 
fund or account to the special fund salary and insurance contribution increase 
revolving fund in accordance with schedules provided by the office of financial 
management. 

(10) In calculating individual agency allocations for this section, the office 
of financial management shall calculate the allocation of each subsection 
separately. The separate allocations for each agency may be combined under a 
Single appropriation code for improved efficiency. The office of financial 
Management shall transmit a list of agency allocations by subsection to the senate 
committee on ways and means and the house of representatives committee on 
appropriations. 

(11) No salary increase may be paid under this section to any person whose 
salary has been Y-rated pursuant to rules adopted by the state personnel board. 
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(12) A maximum of $((7,342,009)) 7,079,000 of the special fund salary and 
insurance contribution increase revolving fund appropriation in this section may 
be expended for salary and benefit increases for ferry workers conzistent wiih the 
1991-93 transportation appropriations act. 

(13) The general fund—state appropriation has been reduced by $2,875,000, 
the general fund—federal appropriation has been reduced by $548,000, and the 
special fund salary and insurance contribution increase revolving fund appropria- 
tion has been reduced by $1,401,000 as a result of the revised public employees’ 
and teachers’ retirement system contribution rates provided in Substitute House 
Bill No. 2693 or Substitute Senate Bill No. 6286 (adjusting pension contribution 
rates), The office of financial management shall reduce allocations for individual 
State agencies and institutions of higher education accordingly. 

(14) $39,000 of the general fund—state appropriation is provided solely for 
the Washington state patrol to implement Substitute House Bill No. 2693 or 
Substitute Senate Bill No. 6286 (adjusting pension contribution rates). 


Sec. 710. 1991 sp.s. c 16 s 714 is amended to read as follows: 

FOR THE DEPARTMENT OF RETIREMENT SYSTEMS—-CONTRI- 
BUTIONS TO RETIREMENT SYSTEMS 

The appropriations in this section are subject to the following conditions and 
limitations: The appropriations shall be made on a quarterly basis. 

(1) There is appropriated for state contributions to the law enforcement 
officers’ and fire fighters’ retirement system: 


FY 1992 FY 1993 
General Fund Appropriation ............00. $76,000,000 ((84,500,008)) 
58,125,000 
TOTAL APPROPRIATION ....... $ ((457,590,600)) 
134,125,000 


(2) There is appropriated for contributions to the judicial retirement system: 

FY 1992 FY 1993 

General Fund Appropriation ............000005 $3,371,000 3,371,000 
TOTAL APPROPRIATION .......... $6,742,000 


The appropriation in this subsection is subject to the following conditions 
and limitations: $92,000 is provided solely to implement chapter 159, Laws of 
1991 (Substitute House Bill No. 1721, judicial retirement system). 


(3) There is appropriated for contributions to the judges retirement system: 

FY 1992 FY 1993 

General Fund Appropriation ........... cece eee $506,000 506,000 
TOTAL APPROPRIATION ........... $1,012,000 


The appropriation in this subsection is subject to the following conditions 
and limitations: $2,000 is provided solely to implement chapter 159, Laws of 
1991 (Substitute House Bill No. 1721 judicial retirement system). 


Sec. 711. 1991 sp.s. c 16 s 715 is amended to read as follows: 
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FOR THE OFFICE OF FINANCIAL MANAGEMENT—CONTRI- 
BUTIONS TO RETIREMENT SYSTEMS 
FY 1992 FY 1993 
General Fund—State Appropriation ........... $1,295,000 ((3;255,000)) 
1,014,000 
Special Retirement Contribution Increase 
Revolving Fund Appropriation ............ $ 900,000 ((2460,060)) 


TOTAL APPROPRIATION .......... $ ((7550,000)) 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) In addition to any cost of living adjustments provided under RCW 
41.32.575, 41.32.487, 41.40.325, or 41.40.1981, on February 1, 1992, the 
department of retirement systems shall also pay an additional adjustment to any 
retiree of plan I of the public employees retirement system or plan I of the 
teachers retirement system whose state retirement benefit has a purchasing power 
of less than 60 percent of the purchasing power of ((the-benefit)) the retiree’s 
((received-at-age-65)) age sixty-five allowance. Each such retiree shall be given 
a one-time increase sufficient, when combined with any other adjustment 
received on July 1, 1991, to restore the purchasing power of the retiree’s state 
retirement benefit to 60 percent of the purchasing power of the ((benefit-received 
by-the)) retiree’s ((at-age-65)) age sixty-five allowance. This increase shall be 
calculated using the formulas and definitions contained in RCW 41.32.575 and 
41.40.325 ((but-witheut-regardte)) except that: (a) In calculating the increase 
to be paid from May 1, 1992, through June 30, 1993, to members who retired 
after age 65, "Index A" shall be the index for the calendar year prior to the year 
the member retired; and (b) the limitations imposed by RCW 41.32.575(2)(b) and 


RCW 41.40.325(2)(b)((;-and)) do not apply. The increase provided in this 
subsection shall be effective for the remainder of the 1991-93 biennium. 


(2) $((4;450,660)) 2,209,000 of the general fund—state appropriation and 
$((3,000;006)) 1,470,000 of the special retirement contribution increase revolving 
fund appropriation, or as much thereof as may be necessary, shall be distributed 
to state agencies to increase state contributions to the public employees 
retirement system to implement subsection (1) of this section. 

(3) $100,000 of the general fund—state appropriation, or as much thereof 
as may be necessary, shall be distributed to state agencies to increase state 
contributions to the teachers retirement system to implement subsection (1) of 
this section. 


Sec, 712. 1991 sp.s. c 16 s 716 is amended to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—RETIRE- 
MENT CONTRIBUTIONS 

General Fund Appropriation ...............0.. $ ((4%450,;000)) 
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8,200,000 

The appropriation in this section is subject to the following conditions and 
limitations: 

(1) In addition to any cost-of-living adjustments provided under RCW 
41.32.575, 41.32.487, 41.40.325, or 41.40.1981, on February 1, 1992, the 
department of retirement systems shall also pay an additional adjustment to any 
retiree of plan I of the public employees’ retirement system or plan I of the 
teachers’ retirement system whose state retirement benefit has a purchasing 
power of less than 60 percent of the purchasing power of ((the-benefit)) the 
retiree’s ((received-at-age-65)) age sixty-five allowance. Each such retiree shall 
be given a one-time increase sufficient, when combined with any other 
adjustment received on July 1, 1991, to restore the purchasing power of the 
retiree’s state retirement benefit to 60 percent of the purchasing power of the 
((benefitreceived-by-the)) retiree’s ((at-age-65)) age sixty-five allowance. This 
increase shal] be calculated using the formulas and definitions contained in RCW 
41.32.575 and 41.40.325 ((but-without-regardte)) except that: (a) In calculating 
the increase to be paid from May 1, 1992, through June 30, 1993, to members 
who retired after age 65, "Index A" shall be the index for the calendar year prior 
to the year the member retired; and (b) the limitations imposed by RCW 
41.32.575(2)(b) and RCW 41.40.325(2)(b)((;-and)) do not apply. The increase 
provided in this subsection shall be effective for the remainder of the 1991-93 
biennium. 

(2) $5,550,000 for the teachers’ retirement system and $((4,900,088)) 
1,050,000 for the public employees’ retirement system shall be distributed to 
local school districts and educational service districts to increase state retirement 
system contributions to implement subsection (1) of this section. 

(3) $1,300,000 for the teachers’ retirement_system and $300,000 for the 
public employees’ retirement system shall be distributed to local school districts 
and educational service districts to increase state retirement system contributions 
to implement Engrossed Substitute House Bill No. 2947 (early retirement). If 
the bill is not enacted by June 30, 1992, the amount provided in this subsection 
shall lapse. 


PART VIII 
OTHER TRANSFERS AND APPROPRIATIONS 


Sec. 801. 1991 sp.s. c 16 s 801 is amended to read as follows: 

FOR THE STATE TREASURER—BOND RETIREMENT AND 
INTEREST, AND ONGOING BOND REGISTRATION AND TRANSFER 
CHARGES: FOR GENERAL OBLIGATION DEBT SUBJECT TO THE 
STATUTORY DEBT LIMIT 


Fisheries Bond Redemption Fund 1977 Appropriation ... $ 1,370,000 
Water Pollution Control Facilities Bond Redemption 
Fund 1967 Appropriation ......... 0.2.00 seus $ 1,844,000 
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State Building and Higher Education Construction 


Bond Redemption Fund 1967 Appropriation ....... $ 1,902,000 
State Building (Expo 74) Bond Redemption Fund 1973A 

Appropriation seire runa ee ee eee eens $ 376,000 
State Building Bond Redemption Fund 1973 

Appropriation 2... ccc ee eee eee eee $ 3,796,000 
State Higher Education Bond Redemption Fund 1973 

Appropriation 6... cc eee eee eee $ 4,387,000 
State Building Authority Bond Redemption Fund 

Appropriation a $ 9,408,000 
Community College Capital Improvement Bond 

Redemption Fund 1972 Appropriation ........... $ 7,528,000 
State Higher Education Bond Redemption Fund 1974 

Appropriation... eee eee ee cee ee eee $ 1,189,000 
Waste Disposal Facilities Bond Redemption Fund 

Appropriation 6.2... cee eee ee ee eee ees $ 57,907,000 
Water Supply Facilities Bond Redemption Fund 

Appropriation seereis ec cee ee ee ee ees $ 11,105,058 
Recreation Improvements Bond Redemption Fund 

Appropriation 2... fe cee eee eee eee $ 6,021,890 
Social and Health Services Facilities 1972 Bond 

Redemption Fund Appropriation ............... $ 3,712,694 
Outdoor Recreation Bond Redemption Fund 1967 

Appropriation 2.6... ce cece eee eens $ 3,967,392 
Indian Cultural Center Construction Bond 

Redemption Fund 1976 Appropriation ........... $ 124,027 
Fisheries Bond Redemption Fund 1976 Appropriation ... $ 761,536 
Higher Education Bond Redemption Fund 1975 

Appropriation: sieer a era E ee eee $ 2,164,887 
State Building Bond Retirement Fund 1975 

Appropratioñ se cessano ee ee eee $ 426,060 
Social and Health Services Bond Redemption Fund 

1976 Appropriation ..........0 cee eee eee $ 9,467,557 
Emergency Water Projects Bond Retirement Fund 1977 

Appropriation 20... cee eee eee eee eee $ 2,624,875 
Higher Education Bond Redemption Fund 1977 

Appropriation... . cee eect e eee eens $ 16,559,408 
Salmon Enhancement Bond Redemption Fund 1977 

Appropriation 1... . cece cee e eens $ 3,883,552 
Fire Service Training Center Bond Retirement Fund 

1977 Appropriation .. 1... . eee ee eee ees $ 739,795 
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State General Obligation Bond Retirement Bond 1979 


Appropriation 2.6... . ccc cece eee ee eee teens $ 491,009,053 
TOTAL APPROPRIATION ........ $ ((642;274,149)) 
642,274,784 


The total expenditures from the state treasury under the appropriations in 


this section and in section 701 of this act shall not exceed the total appropriation 
in this section. 


*Sec. 802. 1991 sp.s. c 16 s 804 is amended to read as follows: 
FOR THE STATE TREASURER—TRANSFERS 
Genera] Government Special Revenue Fund—State Trea- 
surer’s Service Account: For transfer to the general 
fund on or before ((Juty20)) June 30, 1993, an amount 
up to (($44,000,000)) $16,627,000 in excess of the cash 
requirements in the State Treasurer’s Service Account 
for fiscal year 1994, for credit to the fiscal year in 
which earned www ke ee ee ens $ ((44,000,000)) 


General Fund—State: For transfer to the 

Natural Resources Fund—Water Quality Account .. $  ((42,753,008)) 

3,202,022 

General Fund—State: For transfer to the Flood 

Control Assistance Account ...........ee eens $ 3,700,000 
Public Facilities Construction Loan and Grant 

Revolving Fund: For transfer to the General 

Fünd S. ee ianen aaah eden beetle anes $ 631,400 
Water Quality Account: For transfer to the water pollution 

revolving fund. Transfers shall be made at intervals 

coinciding with deposits of federal capitalization grant 

money into the revolving fund. The amounts trans- 

ferred shall not exceed the match required 


for each federal deposit .......... 00 e eee $ 14,500,000 
Disability Accommodation Revolving Account: 
For transfer to the General Fund ............... $ 190,000 


Local Toxics Control Account: For transfer to the general 

fund for reimbursement of expenses paid by the general 

fund in support of grants to local governments for water 

quality, remedial actions, and solid and hazardous waste 

planning purposes ......... 0. cece ee eee eeee $ 2,003,000 
State Employees’ Insurance Account: For transfer 

to the general fund (Northwestern National Life 


Insurance Refund) .......... 0. eee e cece eens $ 8,310,000 
Department of Personnel Service Fund: For 
transfer to the general fund .......... 0.0.0 cues $ 820,000 
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Flood Control Assistance Account: For transfer to 


the general fund 6... 00... cece ccc ceseeevnns $ 4,000,000 
Natural Resources Fund—Water Quality Account: 

For transfer to the general fund .......0.c000. $ 3,202,022 
Trust Land Purchase Account: For transfer to 

the general fund 2.1... .. cece eee eee ete ee $ 18,575,000 
Motor Transport Account: 

For transfer to the general fund ..............6, $ 947,000 
*Sec. 802 was partially vetoed, see message at end of chapter. 

PART IX 
MISCELLANEOUS 


NEW SECTION. Sec. 901. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

APPLICABILITY OF OTHER PROVISIONS. This act is subject to the 
provisions, definitions, conditions, and limitations of chapter 16, Laws of 1991 
Sp. sess., as amended by this act. 


NEW SECTION. Sec. 902. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

SUPERSESSION OF GOVERNOR’S ORDER. The allotment reductions 
ordered by the Governor in Executive Order 91-09 issued November 22, 1991 
are superseded by this act and shall have no effect inconsistent with this act. 


*NEW SECTION. Sec. 903. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

MINIMIZATION OF ESSENTIAL REQUIREMENT LEVELS FOR THE 
1993-95 BIENNIUM. It is the intent of the legislature that in making FTE 
reductions in response to appropriations amended by this act, and in order to 
minimize the impact on essential requirement level estimates for the 1993-95 
biennium, agencies shall not achieve FTE reductions by delaying hiring or 
temporarily reducing employment, but instead shall make permanent 
employment reductions. It is the intent of the legislature to use this principle 
in calculating essential requirement levels for the 1993-95 biennium. The 
office of financial management shall enclose a copy of this section as part of 
its instructions to agencies on revising allotments to conform with this act. 
This section does not apply to the department of corrections. 

*Sec. 903 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 904. A new section is added to 1991 sp.s. c 16 to 
read as follows: 

WORKLOAD AND EXPENDITURE REPORTING REQUIREMENTS. 
The director of the office of financial management shall report to the chairs of 
the house committee on appropriations and the senate committee on ways and 
means no later than December 1, 1992, on the following items: 
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(1) The number of teachers and state employees retiring under the provisions 
of Substitute House Bill No. 2947 (early retirement), the related 1991-93 biennial 
savings for salaries and benefits, and the related 1991-93 biennial cost to the 
pension systems. 

(2) The actual and estimated increased 1991-93 federal earnings realized as 
a result of section 217(2) of this act. 


NEW SECTION. Sec. 905. A new section is added to chapter 43.33A 
RCW to read as follows: 

INVESTMENT ACCOUNTING. The state investment board shall 
account for and report on the investments authorized by this chapter in the 
manner prescribed by the office of financial management under chapter 43.88 
RCW. 

After approval of the director of financial management, all positions, reports, 
documents, and office equipment along with any appropriation necessary for 
carrying out the functions and duties transferred shall, on July 1, 1992, be 
transferred from the state treasurer's office to the state investment board. All 
employees assigned to such classified positions to be transferred, are assigned, 
without any loss of rights, to the state investment board. 


*Sec. 906. 1991 sp.s. c 16 s 909 is amended to read as follows: 

SAVINGS RECOVERY ACCOUNT. (1) The savings recovery account is 
hereby established in the state treasury. 

(2) The director of the office of financial management shall identify 
savings realized by affected state agencies as a result of: 

(a) The implementation of the recommendations of the motor pool review 
team of the governor’s commission on efficiency and accountability in 
government; 

(b) The implementation of the furniture acquisition study by the 
governor’s commission on efficiency and accountability in government; 

(c) The state employees’ suggestion award and incentive pay program 
under chapter 41.60 RCW; 

(d) Reduced rates charged by the department of information services 
resulting from staff reductions and efficiencies in the delivery of services; and 

(e) Other specifically identified management efficiencies. 

(3) Periodically during the 1991-93 fiscal biennium, and by June 30, 1993, 
the director of financial management shall withhold from agency appropria- 
tions and deposit into the savings recovery account at least (($3;572,000)) 
$8,660,000 as a result of implementation of the recommendations, suggestions, 
and efficiencies listed in subsection (2) of this section. The office of financial 
management shall report to the fiscal committees of the legislature by January 
1, 1992, and January 1, 1993, on the amounts and sources of moneys 
deposited into the savings recovery account. 

*Sec. 906 was vetoed, see message at end of chapter. 
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Sec. 907. RCW 70.47.030 and 1991 sp.s. c 13 s 68 and 1991 sp.s.c 45 1 
are each reenacted and amended to read as follows: 

The basic health plan trust account is hereby established in the state treasury. 
All nongeneral fund-state funds collected for this program shall be deposited in 
the basic health plan trust account and may be expended without further 
appropriation. Moneys in the account shall be used exclusively for the purposes 
of this chapter, including payments to participating managed health care systems 
on behalf of enrollees in the plan and payment of costs of administering the plan. 
After July 1, ((4994)) 1993, the administrator shall not expend or encumber for 
an ensuing fiscal period amounts exceeding ninety-five percent of the amount 
anticipated to be spent for purchased services during the fiscal year. 


Sec. 908. RCW 70.47.060 and 1991 sp.s. c 4 s 2 and 1991 c 3 s 339 are 
each reenacted and amended to read as follows: 

The administrator has the following powers and duties: 

(1) To design and from time to time revise a schedule of covered basic 
health care services, including physician services, inpatient and outpatient 
hospital services, and other services that may be necessary for basic health care, 
which enrollees in any participating managed health care system under the 
Washington basic health plan shall be entitled to receive in return for premium 
payments to the plan. The schedule of services shall emphasize proven 
preventive and primary health care((;)) and shall include all services necessary 
for prenatal, postnatal, and well-child care((;and-shaH)). However, for the 
period ending June 30, 1993, with respect to coverage for groups of subsidized 
enrollees, the administrator shall not contract for prenatal or postnatal services 
that_are provided under the medical assistance program under chapter 74.09 
RCW except to the extent that such services are necessary over not more than 
a one-month period in order to maintain continuity of care after diagnosis of 
pregnancy by the managed care provider, or except to provide any such services 


associated with pregnancies diagnosed by the managed care provider before July 
1, 1992. The schedule of services shall also include a separate schedule of basic 


health care services for children, eighteen years of age and younger, for those 
enrollees who choose to secure basic coverage through the plan only for their 
dependent children. In designing and revising the schedule of services, the 
administrator shall consider the guidelines for assessing health services under the 
mandated benefits act of 1984, RCW 48.42.080, and such other factors as the 
administrator deems appropriate. 

(2) To design and implement a structure of periodic premiums due the 
administrator from enrollees that is based upon gross family income, giving 
appropriate consideration to family size as well as the ages of all family 
members. The enrollment of children shall not require the enrollment of their 
parent or parents who are eligible for the plan. 

(3) To design and implement a structure of nominal copayments due a 
managed health care system from enrollees. The structure shall discourage 
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inappropriate enrollee utilization of health care services, but shall not be so costly 
to enrollees as to constitute a barrier to appropriate utilization of necessary health 
care services. 

(4) To design and implement, in concert with a sufficient number of 
potential providers in a discrete area, an enrollee financial participation structure, 
separate from that otherwise established under this chapter, that has the following 
characteristics: 

(a) Nominal premiums that are based upon ability to pay, but not set at a 
level that would discourage enrollment; 

(b) A modified fee-for-services payment schedule for providers; 

(c) Coinsurance rates that are established based on specific service and 
procedure costs and the enrollee’s ability to pay for the care. However, 
coinsurance rates for families with incomes below one hundred twenty percent 
of the federal poverty level shall be nominal. No coinsurance shall be required 
for specific proven prevention programs, such as prenatal care. The coinsurance 
rate levels shall not have a measurable negative effect upon the enrollee’s health 
status; and 

(d) A case management system that fosters a provider-enrollee relationship 
whereby, in an effort to control cost, maintain or improve the health status of the 
enrollee, and maximize patient involvement in her or his health care decision- 
making process, every effort is made by the provider to inform the enrollee of 
the cost of the specific services and procedures and related health benefits. 

The potential financial liability of the plan to any such providers shall not 
exceed in the aggregate an amount greater than that which might otherwise have 
been incurred by the plan on the basis of the number of enrollees multiplied by 
the average of the prepaid capitated rates negotiated with participating managed 
health care systems under RCW 70.47.100 and reduced by any sums charged 
enrollees on the basis of the coinsurance rates that are established under this 
subsection. 

(5) To limit enrollment of persons who qualify for subsidies so as to prevent 
an overexpenditure of appropriations for such purposes. Whenever the 
administrator finds that there is danger of such an overexpenditure, the 
administrator shall close enrollment until the administrator finds the danger no 
longer exists. 

(6) To adopt a schedule for the orderly development of the delivery of 
services and availability of the plan to residents of the state, subject to the 
limitations contained in RCW 70.47.080. 

In the selection of any area of the state for the initial operation of the plan, 
the administrator shall take into account the levels and rates of unemployment 
in different areas of the state, the need to provide basic health care coverage to 
a population reasonably representative of the portion of the state’s population that 
lacks such coverage, and the need for geographic, demographic, and economic 
diversity. 
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Before July 1, 1988, the administrator shall endeavor to secure participation 
contracts with managed health care systems in discrete geographic areas within 
at least five congressional districts. 

(7) To solicit and accept applications from managed health care systems, as 
defined in this chapter, for inclusion as eligible basic health care providers under 
the plan. The administrator shall endeavor to assure that covered basic health 
care services are available to any enrollee of the plan from among a selection of 
two or more participating managed health care systems. In adopting any rules 
or procedures applicable to managed health care systems and in its dealings with 
such systems, the administrator shall consider and make suitable allowance for 
the need for health care services and the differences in local availability of health 
care resources, along with other resources, within and among the several areas 
of the state. 

(8) To receive periodic premiums from enrollees, deposit them in the basic 
health plan operating account, keep records of enrollee status, and authorize 
periodic payments to managed health care systems on the basis of the number 
of enrollees participating in the respective managed health care systems. 

(9) To accept applications from individuals residing in areas served by the 
plan, on behalf of themselves and their spouses and dependent children, for 
enrollment in the Washington basic health plan, to establish appropriate 
minimum-enrollment periods for enrollees as may be necessary, and to 
determine, upon application and at least annually thereafter, or at the request of 
any enrollee, eligibility due to current gross family income for sliding scale 
premiums. An enrollee who remains current in payment of the sliding-scale 
premium, as determined under subsection (2) of this section, and whose gross 
family income has risen above twice the federal poverty level, may continue 
enrollment unless and until the enrollee’s gross family income has remained 
above twice the poverty level for six consecutive months, by making payment 
at the unsubsidized rate required for the managed health care system in which 
he or she may be enrolled. No subsidy may be paid with respect to any enrollee 
whose current gross family income exceeds twice the federal poverty level or, 
subject to RCW 70.47.110, who is a recipient of medical assistance or medical 
care services under chapter 74.09 RCW. If a number of enrollees drop their 
enrollment for no apparent good cause, the administrator may establish 
appropriate rules or requirements that are applicable to such individuals before 
they will be allowed to re-enroll in the plan. 

(10) To determine the rate to be paid to each participating managed health 
care system in return for the provision of covered basic health care services to 
enrollees in the system. Although the schedule of covered basic health care 
services will be the same for similar enrollees, the rates negotiated with 
participating managed health care systems may vary among the systems. In 
negotiating rates with participating systems, the administrator shall consider the 
characteristics of the populations served by the respective systems, economic 
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circumstances of the local area, the need to conserve the resources of the basic 
health plan trust account, and other factors the administrator finds relevant. 

(11) To monitor the provision of covered services to enrollees by participat- 
ing managed health care systems in order to assure enrollee access to good 
quality basic health care, to require periodic data reports concerning the 
utilization of health care services rendered to enrollees in order to provide 
adequate information for evaluation, and to inspect the books and records of 
participating managed health care systems to assure compliance with the 
purposes of this chapter. In requiring reports from participating managed health 
care systems, including data on services rendered enrollees, the administrator 
shall endeavor to minimize costs, both to the managed health care systems and 
to the administrator. The administrator shall coordinate any such reporting 
requirements with other state agencies, such as the insurance commissioner and 
the department of health, to minimize duplication of effort. 

(12) To monitor the access that state residents have to adequate and 
necessary health care services, determine the extent of any unmet needs for such 
services or lack of access that may exist from time to time, and make such 
reports and recommendations to the legislature as the administrator deems 
appropriate. 

(13) To evaluate the effects this chapter has on private employer-based 
health care coverage and to take appropriate measures consistent with state and 
federal statutes that will discourage the reduction of such coverage in the state. 

(14) To develop a program of proven preventive health measures and to 
integrate it into the plan wherever possible and consistent with this chapter. 

(15) To provide, consistent with available resources, technical assistance for 
rural health activities that endeavor to develop needed health care services in 
rural parts of the state. 


*Sec. 909. RCW 70.146.080 and 1991 sp.s. c 16 s 923 is amended to read 
as follows: 

Within thirty days after June 30, 1987, and within thirty days after each 
succeeding fiscal year thereafter, the state treasurer shall determine the tax 
receipts deposited into the water quality account for the preceding fiscal year. 
If the tax receipts deposited into the account in each of the fiscal years 1988 
and 1989 are less than forty million dollars, the state treasurer shall transfer 
sufficient moneys from general state revenues into the water quality account 
to bring the total receipts in each fiscal year up to forty million dollars. 

For the biennium ending June 30, 1991, if the tax receipts deposited into 
the water quality account and the earnings on investment of balances credited 
to the account are less than ninety million dollars, the treasurer shall transfer 
sufficient moneys from general state revenues into the water quality account 
to bring the total revenue up to ninety million dollars. The determination and 
transfer shall be made by July 31, 1991 but during the 1991-93 biennium the 
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legislature may subsequently direct the treasurer to transfer up to that same 
amount back to the general fund. 

For fiscal year ((3992)) 1993 and thereafter, if the tax receipts deposited 
into the water quality account for each fiscal year are less than forty-five 
million dollars, the treasurer shall transfer sufficient moneys from general 
state revenues into the water quality account to bring the total revenue up to 
forty-five million dollars. Determinations and transfers shall be made by July 
31 for the preceding fiscal year. 

*Sec. 909 was vetoed, see message at end of chapter. 


*Sec. 910. RCW 86.26.007 and 1991 sp.s. c 13 s 24 are each amended to 
read as follows: 

The flood control assistance account is hereby established in the state 
treasury. At the beginning of each biennium the state treasurer shall transfer 
from the general fund to the flood control assistance account an amount of 
money which, when combined with money remaining in the account from the 
Previous biennium, will equal four million dollars. During the 1991-93 
biennium the legislature may direct the transfer of amounts from the account 
to the general fund. Moneys in the flood control assistance account may be 
spent only after appropriation for purposes specified under this chapter. 

*Sec. 910 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 911. SEVERABILITY. If any provision of 
this act or its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other persons or 
circumstances is not affected. 


NEW SECTION, Sec. 912. EMERGENCY CLAUSE. This act is 
necessary for the immediate preservation of the public peace, health, or safety, 
or support of the state government and its existing public institutions, and shall 
take effect immediately. 
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Pupil Transportation 2.0... cece eee eet eee eee ane 1175 
Retirement contributions... 0... ccc eee ee eee teens 1210 
School District Support 0... 0... cece eee ee ee eee 1179 
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SUPERINTENDENT OF PUBLIC INSTRUCTION—cont. 


School Employee Insurance Benefit Increases ............005 1174 

Special and Pilot Programs ........ 0. cece eee ee eee ene 1180 

State Administration 0... 0... ccc cee eee eee eee eee 1162 

Traffic Safety Education Programs .......... 00sec eee eaee 1177 

Transitional Bilingual Programs ......... ccc eee eee een ees 1185 

Vocational-Technical Institutes and Adult Education etc. ....... 1176 
SUPREME COURT iscsi ccc Peas pias oh eRe ee eins 1098 
THE EVERGREEN STATE COLLEGE .............. 1188, 1189, 1196 
UNIFORM LEGISLATION COMMISSION .............20 000. 1107 
UNIVERSITY OF WASHINGTON .............005. 1188, 1189, 1194 
UTILITIES AND TRANSPORTATION COMMISSION .......... 1110 
VOLUNTEER FIRE FIGHTERS ....... 0.0... sees cece eeeees 1111 
WASHINGTON BASIC HEALTH PLAN .........00 eee eens 1144 
WASHINGTON STATE ARTS COMMISSION ...........00055 1201 
WASHINGTON STATE HEALTH CARE AUTHORITY ....,.... 1131 
WASHINGTON STATE HISTORICAL SOCIETY .............. 1201 
WASHINGTON STATE LIBRARY ....... 0.0 cece erence aes 1200 
WASHINGTON STATE UNIVERSITY ..........-0000 00s 1188, 1195 
WESTERN WASHINGTON UNIVERSITY ........... 1188, 1189, 1197 
WINTER RECREATION COMMISSION .........00 eee eeeee 1154 
WORKFORCE TRAINING AND EDUCATION BOARD ......... 1200 


Passed the House March 12, 1992. 

Passed the Senate March 12, 1992. 

Approved by the Governor April 2, 1992, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State Apri] 2, 1992. 


Note: Governor’s explanation of partial veto is as follows: 


"] am returning herewith, without my approval as to sections 111 (page 5, line 8), 
117 (page 8, lines 20-23), 124 (page 10, line 26), 125, 127, 128, 129(3), 136(5), 141(6), 
142(3), 154, 201 (page 26, lines 6 and 7), 203(3), 205(1)(g), 205(2)(c), 210(10), 210(11), 
211(5), 211(6), 222 (page 58, lines 10 and 11), 222 (page 61, lines 15 through 18), 
222(3), 222(32), 223, 227, 229 (page 72, lines 23 and 24), 303 (page 83, lines 14 and 
15), 303 (page 83, line 18), 307 (page 91, lines 19 and 20), 307(9), 311 (page 96, lines 
3 and 4), 610(3)(a), 704, 802 (page 194, lines 15-17), 802 (page 195, lines 17, 18, 19 and 
20), 903, 906, 909 and 910, Engrossed Substitute House Bill No. 2470 entitled: 


"AN ACT Relating to fiscal matters." 
My reasons for vetoing these sections are as follows: 


Section 111, page 5, line 8, Court of Appeals 

This section reduces the appropriation for the Court of Appeals by $371,000 from 
the level included in section 111, chapter 16, Laws of 1991, Ist special session, and 
includes language (also present in sections 109 (Supreme Court) and 113 (Administrator 
for the Courts)) that allows the Supreme Court, the Court of Appeals, and the 
Administrator for the Courts, by mutual agreement to utilize their state General Fund 
appropriations "to make efficient and effective use of available financial resources within 
the entire judicial branch.” 1 am convinced that the total state General Fund appropria- 
tions to these agencies is insufficient to allow the performance of the essential functions 
of these agencies. 1 have vetoed only the appropriation in this section, restoring $371,000 
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in appropriations to be used, pursuant to the retained proviso language, to meet the 
financial requirements of the three judicial agencies, 


Section 117, page 8, lines 20-23, Gratuity Tracking System (Public Disclosure 
Commission) 


The proviso in this section requires the agency to expend $25,000 to implement a 
gratuity tracking system. I accept the legislature's decision to reduce the appropriation 
to the agency by $122,000, Because this reduction is $25,000 greater than my 
recommendation, | have vetoed this proviso and directed the agency to determine how 
much, if any, of its appropriation can be made available for this system. 


Shellfish Litigation 


Section 124, page 10, line 26 (Attomey General) 
Section 125, page 12, (Attorney General) 
Section 311, page 96, lines 3 and 4 (Department of Fisheries) 


The General Fund-State appropriation for the Attomey General includes $915,000 
for legal costs related to tribal shellfish litigation. I have retumed the Attomey General's 
General Fund-State appropriation to the $6.3 million originally provided by section 124, 
chapter 16, Laws of 1991, Ist special session. 


Section 125 provides $915,000 in the Attorney General's budget for shellfish 
litigation expenses. While resolution of the issue of tribal shellfish rights is important, 
it is unlikely that the full $915,000 will be required for litigation expenses this biennium. 
Placing this appropriation directly in the Attorney General's budget greatly reduces the 
ability of the other members of the state shellfish caucus to participate and influence the 
litigation decisions of the Attomey General. Members of the State Shellfish Caucus 
include the Department of Fisheries, Department of Health, State Parks and Recreation 
Commission, Department of Natural Resources, as well as the Attomey General. It is for 
these reasons that I have vetoed section 125. 


In order to restore litigation funding to the Department of Fisheries, | have also 
vetoed the Department's General Fund-State appropriation, This will provide $4,771,000 
in additional appropriation authority to the agency. I have directed the Department to 
place $3,856,000 in reserve and use $450,000 to cover the costs of shellfish litigation for 
this biennium. The remaining $465,000 will be used by the Department to cover 
additional litigation costs and the cost of the mediation process begun by the U.S. Fish 
and Wildlife Service. 


Section 127, pages 12 and 13, Office of Financial Management 

This section reduces the Office of Financial Management's total appropriation by 
$4,090,000 and requires the Office of Financial Management to absorb the $300,000 cost 
of the Commission on Student Learning. These changes impose an unmanageable 13.9 
percent reduction in the state’s central financial management agency, substantially 
weakening its ability to support the development and monitor the implementation of 
budgets and substantive policy in a period when constant vigilance regarding revenues 
and expenditures will be needed. My veto of this section restores $4,090,000 in 
appropriation authority. I have directed that $1,218,000 of that restored appropriation be 
placed in reserve, thus imposing the same state General Fund percentage reduction on the 
Office of Financial Management (7.4 percent before providing for the Commission on 
Student Learning) that the supplemental budget imposed on the legislature. My veto also 
eliminates the increased Savings Recovery Account appropriation to the Office of 
Financial Management, consistent with my veto of the increase in revenue to the account 
provided in section 906. 


Section 128, page 13, Revolving Fund (Office of Administrative Hearings) 


This section reduces funding for the Office of Administrative Hearings by $293,000. 
Much of the hearings workload handled by the agency is nondiscretionary and supported 
by nonstate General Fund sources. A reduction in funding will not reduce the demand 
for hearings services nor limit the number of hearings agencies need. It would only 
create more need for interagency agrecments as a way to fund hearing services in excess 
of the appropriation. This veto allows the agency to bill for hearings services up to the 
level of its original appropriation without the need to use resources to create interagency 
agreements. 
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Section 129(3), page 14, Data Processing Revolving Fund (Department of Personnel) 


This subsection reduces expenditure allotment authority from Fund 419, the Data 
Processing Revolving Fund, by the Department of Personnel. This reduction in 
expenditure authority would significantly decrease the Department's ability to develop ad 
hoc management reports, meet agency requests for software enhancements, and modify 
the payroll system to meet new requirements. In addition, this language represents an 
unprecedented intrusion on the Governor’s authority to control expenditures from 
nonappropriated funds through the allotment process as established in RCW 43.88.110. 


Section 136(5), page 17, Study of Nonprofit Homes (Department of Revenue) 


This subsection provisos $57,400 solely for the implementation of Substitute House 
Bill No. 2639 (Study of Non-Profit Homes for the Aged) from the Department's existing 
General Fund-State. While this study would yield information conceming the equity of 
tax laws as applied to homes for the aged, there were no additional funds provided to 
conduct the study. I have vetoed the proviso in order to give the Department flexibility. 
I have directed the Department to undertake a study which satisfies the essential 
requirements of Substitute House Bill No. 2639, within existing resources, without 
compromising other necessary revenue collection functions, 


Section 141(6), page 20, Facility Support for Tenants of the Labor and Industries and the 
Natural Resources Buildings “Department of General Administration) 


Subsection 6 provides $849,000 of the General Administration Facilities and 
Services Revolving Fund appropriation for maintenance services to the Department of 
Labor and Industries and the Department of Natural Resources, subject to negotiations 
to determine the levels and prices of services. The levels and prices of facility and 
support services are negotiated between the Department of General Administration and 
the Office of Financial Management in order to provide a reasonable and equitable level 
of service among all state agencies. Allowing agencies to negotiate their own service 
levels and rates would create administrative confusion and subject agencies with less 
flexibility in funding to substandard service. | have vetoed this proviso and have directed 
the Department of General Administration to ensure that $849,000 of the Facilities and 
Services Revolving Fund appropriation is employed solely in support of all of the tenants 
of the Department of Labor and Industries and the Department of Natural Resources 
buildings. 


Section 142(3), page 21, Reduced Expenditures in the Data Processing Revolving Fund 
(Department of Information Services) 


This subsection reduces by 2.5 percent the agencies’ expenditures on information 
technology provided by the Department of Information Services, reduces the Department 
of Information Services’ administrative and operations personnel by 21 FTEs, and directs 
the $950,000 saved from the reduced staffing level to be placed in the Savings Recovery 
Account. | have vetoed this subsection because no savings will result from reducing the 
Department of Information Services staff. Agency demand for computer services creates 
the need for the positions, and it is the agency use of the positions which generates the 
billing for the services rendered. I have also vetoed section 906, which adds "savings" 
from these staff reductions as a revenue source to the Savings Recovery Account. I have 
asked the Office of Financial Management to work with agencies and the Department of 
Information Services to attempt to reduce agency computer service expenditures by 2.5 
percent. 


Section 154, page 25, Repealer Clause for Sections 101 through 152 of Chapter 16, Laws 
of 1991 Special Session 


Engrossed Substitute House Bill No. 2470 amends appropriations originally made 
for the 1991-93 Biennium in 1991 special session, chapter 16, the biennial operating 
budget. The longstanding tradition of the legislature has been to draft supplemental 
appropriation measures, such as this one, in amendatory form. Thus, the legislature 
historically has set forth the original appropriations and amendments to them. This 
historical practice not only reflects the true nature of such measures, it also clearly 
identifies and makes visible to each member of the legislature intended changes in 
original biennial appropriation levels. In Part | of Engrossed Substitute House Bill No. 
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2470, the legislature has abandoned this longstanding practice by repealing numerous 
original biennial appropriations and replacing them with new appropriations. 


As the Governor of this state and a former legislator, I strongly oppose the drafting 
method employed by the legislature in Part |. It does not provide a clear representation 
of proposed amendments to biennial appropriation levels and thus, does a disservice to 
citizens ot tne ‘tate and to the legislative process in which this office participates. 


Moreove;, the veto authority granted to the Governor by the Constitution of this 
state is intended to allow the Governor to object to changes in laws, including 
appropriation measures, By use of this untoward drafting mechanism, the legislature has 
attempted to thwart the very purpose of the constitutional veto authority of the Governor. 
Absent veto of section 154, which purports to repeal numerous sections in the 1991-93 
biennial operating budget, 1 would have little choice but to accept the appropriations set 
forth in Part I of this enactment. The alternative, vetoing any or all of the appropriations 
in Part I of this enactment, would leave affected offices and agencies wholly without 
appropriations. 


For these reasons, I have vetoed section 154, thereby preventing the repeal of the 
original appropriations in the biennial operating budget, 1991 special session, chapter 16, 
identified specifically in section 154 of this enactment. 


For reasons fully explained elsewhere in this message, I also have vetoed certain 
appropriations made in Part | of this enactment. Where | have done so, the appropriation 
for the affected agency or office will be the original biennial appropriation for that agency 
or office, appearing in 1991 special session laws, chapter 16. Where 1 have not vetoed 
an appropriation contained in Part | of this enactment, the appropriation in Part I will 
constitute the biennial appropriation for the affected agency or office. 


Section 201, page 26, lines 6 and 7, Lease Increases (Children and Family Services, 
Department of Social and Health Services) 


This subsec ion provides the General Fund-State funding for Children and Family 
Services within tue Department of Social and Health Services. The section eliminates 
$2.1 million General Fund-State monies necessary to fund existing leases of local and 
regional Children and Family Services offices. These lease payments are unavoidable 
and, if left unfunded, must be paid with existing funds. A reduction of Child Protective 
Services/Child Welfare Services caseworkers and/or cuts in contracted services would be 
necessary to pay the unfunded leases. Therefore, | have directed the Department to allot 
$2.1 million to fund these mandatory leases. Of the $11,087,000 General Fund-State in 
additional appropriation authority, I have directed the Department to place $8,987,000 in 
reserve, 


Section 203(3), page 33, Civil Commitment Center (Mental Health, Department of Social 
and Health Services) 


This subsection provides funds for the Civil Commitment Center operated within the 
Special Offenders Unit at the Monroe Reformatory. | believe the funds appropriated are 
insufficient to meet the Center’s programmatic needs and may compromise the facility’s 
ability to provide legally mandated treatment. The veto of this subsection will provide 
$569,000 in additionul appropriation authority. | have directed the Department of Social 
and Health Services to place $273,000 in reserve and use the remaining $296,000 to 
adequately fund the Civil Commitment Center. 


Section 205(1)(g), pages 37 and 38, Medicaid Tax Expenditures (Developmental 
Disabilities, Department of Social and Health Services) 


This subsection provides appropriations to fund prospective rate increases for 
intermediate care facilities for the mentally retarded to cover the Medicaid share of the 
tax levied in Engrossed Substitute House Bill No. 2967. 1 have vetoed this proviso to 
avoid potential legal entanglements with the Health Care Financing Administration. This 
action will not jeopardize the provisions of Engrossed Substitute House Bill No. 2967. 


Section 205(2)(c), page 38, Medicaid Tax Expenditures (Developmental Disabilities, 
Department of Social and Health Services) 


This subsection provides appropriations to fund prospective rate increases for 
intermediate care facilities for the mentally retarded to covcr the Medicaid share of the 
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tax levied in Engrossed Substitute House Bill No. 2967. I have vetoed this proviso to 
avoid potential legal entanglements with the Health Care Financing Administration, This 
action will not jeopardize the provisions of Engrossed Substitute House Bill No. 2967. 


Section 210(10), pages 43 and 44, Personal Care Program (Long Term Care, Department 
of Social and Health Services) 


This subsection directs the Department of Social and Health Services to transfer 
eligible clients from the chore services program to the personal care program. The clients 
who are currently served within chore services receive care from family members, which 
is not permissible under the federally-matched personal care program. Although the 
subsection provides for geographic exceptions, it fails to recognize the importance of 
family care for those with developmental disabilities, cultural needs, and situations in 
which spouses provide care. Although this veto does not restore funding cuts, the 
Department should not be required to transfer all of these chore services clients without 
regard for individual circumstances, 


Section 210(11), page 44, Nursing Home Study (Long Term Care, Department of Social 
and Health Services) 


This subsection directs the Department of Social and Health Services to analyze and 
identify any exceptional fiscal needs of nursing facilities whose Medicaid-paying clicnts 
number greater than 90 percent, and subsequently report the findings to the legislature. 
This directive creates an unnecessary and burdensome workload, especially in light of the 
additional staffing cuts imposed by this budget. 


Section 211(5), page 45, State Supplementary Income Payments (Income Assistance, 
Department of Social and Health Services) 


This subsection reduces the state supplement of federal Supplemental Security 
Income payments to 71,000 blind, disabled, and aged people. | believe the legislature did 
not intend to reduce the supplemental benefits provided to these most vulnerable citizens, 
Therefore, | have directed the Department of Social and Health Services to allocate these 
funds according to the policy currently in existence. 


Section 211(6), page 46, Public Assistance Job Training (Income Assistance, Department 
of Social and Health Services) 


This subsection directs the Department of Social and Health Services to implement 
a pilot community work experience program for clients in the General Assistance- 
Unemployable program. 1 support a community work experience program that 
incorporates vocational rehabilitation, job preparedness services, and medical treatment, 
The legislature did not, however, fund the $1.5 million to implement the pilot program 
as the budget document implies. Consequently, | have vetoed this subsection and have 
directed the Department to implement a pilot community work experience program to the 
extent possible within available funds. 


Section 222, page 58, lines 10 and 11, and, page 61, lines 15 through 18, General Fund- 
State Appropriation (Department of Community Development) 

l have vetoed scction 222, lines 10 and 11, the General Fund-State appropriation for 
the Department of Community Development, in order to aid the implementation of the 
Growth Management Act. Funding for the Growth Management Hearings Boards was 
reduced to such a degree that the Boards would not be implemented until February, 1993. 
The success of the Growth Management provisions enacted in 1990 and 1991 depends 
on these new Hearings Boards playing an effective role. The ability of these Boards to 
resolve disputes fairly and in a timely fashion will be critical to the success of growth 
management. The $1,036,000 freed up by this veto plus the $750,000 already included 
in the budget, will allow implementation of the Boards beginning May 15. The veto of 
section 222, lines 15 through 18, expands the spending limits for the Boards to the 
original level and allows the Department to spend the amount necessary to implement the 
Boards in May. 


The reduction in funds provided to assist local government planning activities is 
unjustified and short-sighted. When the legislature passed growth management legislation 
in 1990 and again in 1991, it was clear that we were giving local governments a difficult 
job with a tough time line and that adequate funding was essential. 1 am directing the 
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Department to use the amount that remains in the base budget, $1.5 million, for grants 
to local governments. 


Section 222(3), page 59, Mortgage Assistance (Department of Community Development) 


I have vetoed the new language which restricts the Department to spending no more 
than 5 percent on administration. The effect of the 5 percent restriction is to further 
reduce the Department’s budget. The proviso language fails to recognize the cost of 
delivering service. 


Section _222(32), page 67, Wetlands Notification and Mapping (Department_of 
Community Development) 


The veto of this section is technical in nature. The appropriation is contingent on 
passage of Substitute Senate Bill No. 6255, Wetlands Notification. Since Senate Bill No. 
6255 did not pass, this appropriation will lapse. I have vetoed this proviso to avoid 
confusion, 


Section 223, page 67, Human Rights Commission 


This section provides $4,021,000 General Fund-State for the Human Rights 
Commission, $271,000 less than the General Fund-State appropriation provided in section 
221, chapter 16, Laws of 1991, Ist special session. This will result in a 33 percent 
reduction in travel for this agency. The ability for the Commissioners to meet in different 
locations to address discrimination issues and for staff to investigate complaints is too 
severely hampered by a cut of this magnitude, I have vetoed this section to allow the 
agency to restore $26,000 for travel (a 20 percent reduction), I have requested that the 
balance of the restored appropriation, $245,000, be placed in reserve. 


Section 227, page 71, Indeterminate Sentence Review Board 


Reductions to personal service contracts and travel will impair the Indeterminate 
Sentence Review Boards ability to provide statutorily mandated service levels. The only 
manner for the Board to accomplish these reductions would be to eliminate one Board 
member. While recent actions by the Board will likely reduce the Board's size in the 
ensuing biennium, it is not prudent, nor cost effective, at this time. 


The Board has initiated two different proposals to reduce the number of parolees 
retuming to prison. The Board has a greater than anticipated workload in order to 
successfully implement these proposals. Delays in this implementation could result in 
additional prison populations and higher operational costs to the Department of 
Corrections which will far exceed the amount saved in the Board’s appropriation. 


Of the $229,000 restored, | have directed the Board to place $168,000 in reserve. 
The additional $61,000 restores the Board to the level recommended in my original 
supplemental budget request. 


Section 229, page 72, lines 23 and 24, Women, Infants, and Children Program 
(Department of Health) 


The supplemental General Fund-State appropriation for the Department of Health 
includes a reduction of $2,552,000 for the Women, Infants, and Children program. This 
program provides food and nutritional counseling to needy families throughout the state. 
The $2,552,000, combined with newly available federal funds, will result in an additional 
12,300 persons per month being served. Beyond serving more clients, restoration of this 
cut will enable us to take immediate advantage of anticipated additional increases in 
federal funding and will further my goal to improve the health of Washington's children. 
Children lose without adequate state support for the Women, Infants, and Children 
Program support. 


In order to restore these funds, I have vetoed the supplemental appropriation. Of 
the $10,803,000 in additional appropriation authority, 1 have directed the Department of 
Health to place $8,251,000 in reserve and use the remaining $2,552,000 for the Women, 
Infants, and Children program. 


Section 303, page 83, lines 14 and 15, General Fund-State Appropriation (Department of 
Ecology) 


I have vetoed this subsection in order to restore funding to the Department of 
Ecology’s Water Resources Program. The Water Resources Program has continued to 
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make progress in addressing the backlog of water rights applications and in the 
formulation of a statewicle policy for water resources administration through the Chelan 
Agreement. The reductions to the Department’s budget would have reduced enforcement 
activity and crippled the Water Resources Program's ability to continue addressing the 
water rights application backlog. In addition, it would seriously curtail efforts in the 
development of a statewide water resources policy. 


The veto of this subsection will increase the Department of Ecology's appropriation 
authority by $7,515,000. This will enable the Department to restore $785,000 to the 
Water Resources Program. I have directed the Department of Ecology to place the 
remaining $6,730,000 in reserve. 


Section 303, page 83, line_18, Flood Control Assistance Account _(Department_of 

Ecology) 

Section 802, page 195 lines 17 and 18, General Fund transfer to Flood Control Assistance 

Account (Treasurer's Transfer) 

Section 910, pages 205 and 206, Flood Control Assistance Account (Department of 

Ecology) 

These sections transfer funds for the Flood Control Assistance Program from the 
Flood Contro! Assistance Account to the General Fund. Funding for this program is 
transferred from the operating budget to the capital budget, with an appropriation from 
the State Building Construction Account. While | am supportive of providing grant 
dollars to local communities for flood mitigation plans and projects, $2.65 million is 
clearly for operating activities and should be funded from the operating budget. The 
proviso in section 12(9), page 70, of the capital budget precludes spending any of the 
appropriated funds from the State Building Construction Account on operating activities. 
Without funds for operating costs, the Department would not be able to provide planning 
grants or technical assistance to local communities, nor would the Department be able to 
administer the grants for flood mitigation projects which are eligible under the proviso. 
Without the ability to administer the grants, there would be no state oversight of the 
expenditure of these grant dollars. 


The Department would be faced with one of two options: either redirect General 
Fund dollars from other programs or eliminate the Flood Control Assistance Program. 
Given the severity of the reductions to the Department of Ecology’s budget, this program 
would be eliminated. Therefore, | have vetoed these sections in order to restore $4 
million to the Flood Control Assistance Account and continue this important program. 


Section 307, page 91, lines 19 and 20, General Fund-State Appropriation (Department of 
Trade and Economic Development) 

I have vetoed the General Fund-State appropriation for the Department in order to 
address serious shortfalls created by this budget. Of the additional $3,671,000 in 
appropriation authority created by this veto, I have directed the Department of Trade and 
Economic Development to spend $810,000 on timber programs, $200,000 on tourism, and 
to place the remaining $2,661,000 in reserve. The restoration of $610,000 in the value- 
added program will allow continuation of the concentrated effort to increase value-added 
manufacturing capacity that is necessary as small wood products manufacturers are 
threatened with closure. 


I have also directed expenditure of $200,000 for restoration of full funding for the 
Timber Team Office. The Timber Team serves an important function as the central 
coordination point for diverse state programs which assist timber dependent communities. 
In addition, the Timber Team coordinates this administration’s position and represents the 
State’s interest in federal timber supply and endangered species issues, Almost 40 percent 
of the Timber Team budget represents pass-through funding required to replace a small 
portion of federal cutbacks in dislocated worker programs. It is unacceptable to eliminate 
the Timber Team six months before the close of the biennium. Strategically, this would 
put the state in a poor position to respond to federal actions that critically affect the state 
and would hamper coordination efforts vital to good service delivery. 


Finally, I have directed the expenditure of $200,000 to partially offset reductions to 
the Department’s tourism program. At a time when many of our communities are 
struggling to strengthen and diversify their economies, adequate support for tourism 
development is a practical requirement. The Department will use these additional 
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resources to bolster cooperative marketing and regional tourism assessments which are 
the comerstones of its strategic plan for tourism development. 


Section 307(9), pages 93 and 94, Business Network Grants (Department of Trade and 
Economic Development) 


While I believe that business network grants that build capacity are an excellent way 
to provide the advantages of larger scale timber firms to many small manufacturing 
concems, I have vetoed the language that requires the Department of Trade and Economic 
Development to spend $500,000 to that end. The language does not give the Department 
the flexibility necessary to determine the viability of networks for value-added 
manufacturing given Washington's forest products manufacturing industry makeup. 
However, I have asked the Department of Trade and Economic Development to intensify 
efforts to pursue business network grants as an important element for promoting value- 
added manufacturing. I have directed the Department to spend the majority of available 
grant funds on business networks, if feasible. 


Section 311, page 96, lines 3 and 4, Shellfish Litigation (Department of Fisheries) 


As discussed previously, I have vetoed the General Fund-State appropriation revision 
in the Department of Fisheries in order to restore shellfish litigation funds, This veto has 
the effect of adding $4,771,000 in appropriation authority. I have directed the 
Department to place $3,856,000 of this amount in reserve, and use $450,000 to cover the 
costs of shellfish litigation. The remaining $465,000 will be used to cover additional 
litigation costs and the cost of the mediation process begun by the U.S. Fish and Wildlife 
Service. 


Section 610(3)(a), page 171, Financial Aid and Grant Program (Higher Education 
Coordinating Board) 


This subsection caps the state need grant award to students of private schools. The 
cap is equal to the amount of an award receivable by a student of a state research 
university, However, the cap applies only to the grants from the increment of $1,430,000 
available for need grant awards due to the 1993 tuition increase. 


I have vetoed this subsection because it creates an inequity of financial aid benefits 
between private school students receiving need grants from the state need grant base 
budget and students receiving need grant from the 1993 need grant increment due to the 
tuition increase. In addition, a cap on such a small portion of the state need grant 
unnecessarily complicates the administration of the state financial aid program. This veto 
frees up $127,000 of appropriation, which will be placed in reserve. 


Section 704, pages 178-179, Governor's Emergency Fund 


This section reduces the appropriation for emergency uses to $862,000 for the 
biennium. The $1.5 million appropriation provided in the original budget was $500,000 
below the $2 million initially appropriated for emergency purposes in each of several 
previous biennial budgets. This reduction, combined with allocations already made, 
would leave an Emergency Fund balance of $140,400, with 15 months remaining in the 
biennium. The inability to respond to emergency situations (like fires, floods, windstorm 
damage, major equipment failure, etc.) imposed by this reduction is unacceptable. This 
veto restores $638,000 in appropriation authority to the Emergency Fund, This veto also 
restores the 2.5 percent allotment reduction to preserve an Emergency Fund balance at 
$778,400. This is still a small balance with so much of the biennium still before us. 


Section 802, page 194, lines 15, 16 and 17 (Treasurer’s Transfers) 
Section 802, page 195, lines 19 and 20 (Treasurer's Transfers) 
Section 909, page 204 and 205, Water Quality Account (Department of Ecology) 


These sections reduce the transfer of General Fund dollars to the Water Quality 
Account by $12,753,000. Washington state is facing increasing threats to one of its most 
vital resources, the state’s waters. If we are to continue to make progress toward 
protecting Washington’s surface and ground waters, it is essential that a consistent and 
reliable funding level be available. The Water Quality Account is a primary source of 
funding for local governments in addressing water quality issues. Solutions to tough 
pollution problems require planning, prevention, and intervention strategies, which may 
take years to implement. In order to dedicate sizable portions of their own resources to 
these strategies, local governments need to know that state funding will continue at levels 
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that will enable them to achieve mandated state and federal water pollution requirements, 
Therefore, T have vetoed these sections in order to restore the statutory funding level to 
the Water Quality Account. 


Section 903, page 196, Minimization of the Essential Requirements Level for the 1993-95 
Biennium 

Section 903 requires agencies (with the exception of the Department of Corrections) 
to make 1991-93 FTE reductions permanent, rather than assuming the positions will be 
funded in 1993-95. The purpose of this section is to minimize the growth of the state's 
budget base for the 1993-95 Biennium. While it is likely that 1 will consider this 
requirement when my 1993-95 budget is developed, | want to preserve the Governor’s 
flexibility for the construction of its budget. 


Furthermore, from a practical standpoint, it appears that this section was constructed 
in isolation without knowledge of the program implications of denying agencies the 
ability to use temporary or deferred hiring to achieve their FTE budget reductions, There 
may be some programs in state government that cannot provide an appropriate level of 
service if held to this requirement. 


Section 906, pages 197 and 198, Savings Recovery Account 

This amendatory section increases the amounts to be withheld from agency 
appropriations deposited in the Savings Recovery Account by $5,088,000 and it includes 
"savings" from the Department of Information Services’ rate reductions resulting from 
staff reductions as a source of Savings Recovery Account revenue. | have vetoed this 
section for two reasons. First, all but $950,000 of the $5,088,000 in increased revenue 
to the account would be drawn from savings of Efficiency Commission, Brainstorm, and 
Teamwork Incentive Program projects presently retained by agencies as a partial incentive 
to participate in such projects. The incentives and benefits to the participating agencies 
for the extra effort involved in the projects are stripped away by this action with the 
probable consequence that these worthwhile efforts will disappear. Second, staff 
reductions in the Department of Information Services do not create rate reductions. These 
proprietary positions are used to provide customers needed computing related services for 
which the customers are then billed. Vacated positions provide no service which can be 
billed, thus there can be no savings. 


For these reasons, | have vetoed sections 111 (page 5, line 8), 117 (page 8, lines 20- 
23), 124 (page 10, line 26), 125, 127, 128, 129(3), 136(5), 141(6), 142(3), 154, 201 (page 
26, lines 6 and 7), 203(3), 205(1)(g), 205(2)(c), 210(10), 210(11), 211(5), 211(6), 222 
(page 58, lines 10 and 11), 222 (page 61, lines 15 through 18), 222(3), 222(32), 223, 227, 
229 (page 72, lines 23 and 24), 303 (page 83, lines 14 and 15), 303 (page 83, line 18), 
307 (page 91, lines 19 and 20), 307(9), 311 (page 96, lines 3 and 4), 610(3)(a), 704, 802 
(page 194, lines 15-17), 802 (page 195, lines 17, 18, 19 and 20), 903, 906, 909 and 910, 
of Engrossed Substitute House Bill No. 2470. 


With the exception of sections 111 (page 5, line 8), 117 (page 8, lines 20-23), 124 
(page 10, line 26), 125, 127, 128, 129(3), 136(5), 141(6), 142(3), 154, 201 (page 26, lines 
6 and 7), 203(3), 205(1)(g), 205(2)(c), 210(10), 210(11), 211(5), 211(6), 222 (page 58, 
lines 10 and 11), 222 (page 61, lines 15 through 18), 222(3), 222(32), 223, 227, 229 
(page 72, lines 23 and 24), 303 (page 83, lines 14 and 15), 303 (page 83, line 18), 307 
(page 91, lines 19 and 20), 307(9), 311 (page 96, lines 3 and 4), 610(3)(a), 704, 802 
(page 194, lines 15-17), 802 (page 195, lines 17, 18, 19 and 20), 903, 906, 909 and 910, 
Engrossed Substitute House Bill No. 2470 is approved.” 
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CHAPTER 233 
{Engrossed Substitute House Bill 2552} 
CAPITAL BUDGET, SUPPLEMENTAL 1991-1993 
Effective Date: 4/2/92 


AN ACT Relating to the capital budget; amending 1991 sp.s. c 14 ss 6, 7, 10, 13, 16, 18, 20, 
26, 30, 34, 35, 44, 47, 54, and 59 (uncodified); adding new sections to chapter 14, Laws of 1991 
sp.s.; creating new sections; making appropriations and authorizing expenditures for the capital 
improvements; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


PART 1 
GENERAL GOVERNMENT 


NEW SECTION. Sec. 1. A new section is added to chapter 14, Laws of 
1991 sp.s. to read as follows: 
FOR THE OFFICE OF THE SECRETARY OF STATE 
(1) Central Washington Archives: To design a regional 
archives facility at Central Washington University in 
Ellensburg (93-2-001) 
The appropriation in this subsection is subject to 
the following conditions and limitations: No moneys 
may be spent until preplanning documents have been 
reviewed and approved by the office of financial man- 
agement under section 33 of this act. 


Appropriation: 
St Bldg Constr Acct .......... $ 360,000 
Prior Biennia (Expenditures) .............00. $ 17,500 
Future Biennia (Projected Costs) ...... $ 3,909,500 
TOTAL 4:02:65. tae iea $ 4,287,000 


Sec. 2. 1991 sp.s. c 14 s 6 (uncodified) is amended to read as follows: 
FOR THE OFFICE OF FINANCIAL MANAGEMENT 
(1) Local jail facilities (88-2-001) 


Reappropriation: 

St Bldg Constr Acct .......... $ 308,000 
Prior Biennia (Expenditures) ......... $ 2,692,000 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL sixes ce era ek Heed $ 3,000,000 


(2) For environmental cleanup related to underground 
storage tanks (92-5-003) 


The appropriation in this subsection is subject to 
the following conditions and limitations: 

(a) The moneys provided in this subsection shall 
be allocated to the agencies and institutions of the state 
for removal, replacement, and environmental cleanup 
projects related to underground storage tanks. 
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(3) 


(b) No moneys appropriated in this subsection or 
in any subsection specifically referencing this subsec- 
tion may be expended unless the office of financial 
management, in consultation with the department of 
general administration, has reviewed and approved the 
cost estimates for the project. Projects to replace 
underground storage tanks shall conform with guide- 
lines to minimize the risk of environmental contamina- 
tion and reduce unnecessary duplication of tanks. The 
guidelines shall be adopted by the department of gen- 
eral administration and shal] provide for consideration 
of environmental risks associated with tank installa- 
tions, interagency agreements for sharing fueling facili- 
ties, and the feasibility of alternative fueling systems. 


Appropriation: 
St Bldg Constr Acct ......... . $ ((8;729,000)) 
4,755,000 
CEP & RI Acct...esesesseseo $ 390,000 
For Dev Acct ......00: POPER, 37,000 
Res Mgmt Cost Acct s.e... $ 118,000 
Subtotal Appropriation ..... $ ((4;274,000)) 
5,300,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL fii sc coca eveanstcenn saeark $ ((4;274,000)) 
5,300,000 


For asbestos removal or abatement projects 


The appropriations in this subsection are subject to 
the following conditions and limitations: 

(a) The moneys provided in this subsection shall 
be allocated to agencies and institutions 0/ the state for 
asbestos removal or abatement projects. 

((€e})) (b) Moneys may be allocated for an asbes- 
tos removal or abatement project only to the extent 
that the project is necessary to eliminate or reduce a 
hazard to human health and the project is completed in 
compliance with asbestos project standards adopted by 
the department of general administration. The depart- 
ment of general administration shall adopt standards to 
restrict the amount of asbestos removal to the mini- 
mum amount necessary. 


((€8))) (c) Subsections (3)(b) ((and-e))) of this 


section do not apply to moneys reappropriated in this 
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act for projects for which, before the effective date of 
this act, the design has been completed, bids have been 
requested, or a contract has been entered into. 
Reappropriation: 
St Bldg Constr Acct .......... 
CEP & RI Acct...... a aaa . 
Subtotal Reappropriation .... 
Appropriation: 
St Bldg Constr Acct ...... er 
CEP & RI Acct....... EERE 
Subtotal Appropriation ..... 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 
TOTAL. esise eene aka 


Higher education: Branch campuses site acquisition 
and development (90-5-002) 


The appropriations in this subsection are subject to 
the following conditions and limitations: 

(a) The appropriations in this subsection are pro- 
vided solely for the acquisition of land and/or con- 
struction of facilities for branch campuses recommend- 
ed by the higher education coordinating board, and 
shall be allocated to appropriate public institutions of 
higher education upon approval of the board. 

(b) Allocations from the appropriation in this 
subsection for land acquisition in the Spokane area 
shall be subject to the provisions of chapter 205, Laws 
of 1991 (House Bill No. 2198) and approval by the 
higher education coordinating board. 

(c) No facility may be constructed on the Spokane 
riverfront property, other than the Spokane Intercolle- 
giate Research and Technology Institute (SIRTI) build- 
ing, until a master plan for facilities that incorporates 
the SIRTI building and provides for maximum joint 
use of facilities, is completcd by the joint center board 
and approved by the higher education coordinating 
board. 

((€e))) (d) Any allocations made from the appro- 
priation in this subsection for construction projects 
costing more than $4,000,000 shall not be expended on 
design documents or construction until project preplan- 
ning documents have been reviewed and approved by 
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oF 
the office of financial management under section 59 
((ef+this-act)), chapter 14, Laws of 1991 sp.s. 


Reappropriation: 

St Bldg Constr Acct .......... $ 31,301,667 
Appropriation: 

St Bldg Constr Acct ........6. $ 31,000,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 109,000,000 

TOTAL. ea e Enea $ 171,301,667 


(5) Capital plan improvements: To develop state-wide 
capital cost standards, planning guidelines and policies, 
and internal rent strategies 

The appropriation in this subsection is subject to 
the following conditions and limitations: The office of 
financial management shall establish state-wide guide- 
lines to minimize funding of state agency staffing and 
overhead costs from capital budget appropriations. 
The guidelines shall provide for uniform agency re- 
porting of staffing and overhead costs charged to capi- 
tal funds and accounts, including engineering and 
architectural services provided through the department 
of general administration. The office of financial 
management shall report to the fiscal committees of 
the legislature by January 1, 1993, on the guidelines 
established pursuant to this subsection. 


Appropriation: 

St Bldg Constr Acct .......... $ 282,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL. scsi. eine e ea ee $ 282,000 


Sec. 3. 1991 sp.s. c 14 s 7 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF GENERAL ADMINISTRATION 
(1) Life and safety projects: To improve life and safety 
deficiencies and correct code violations on the capitol 
campus (88-1-006) 


Reappropriation: 

Cap Bldg Constr Acct ........ $ 23,000 
Prior Biennia (Expenditures) ......... $ 90,000 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL eeso ees eae as $ 113,000 
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Minor works: To complete minor works and other 
projects, including inadequate building systems 
(88-2-008), Northern State facility repairs (90-1-012), 
boiler plant structural repairs (90-1-016), building 
exterior repairs (90-2-006), mechanical system repairs 
(90-2-009), and building interior repairs (90-2-010) 


Reappropriation: 

St Bldg Constr Acct .......... $ 2,621,000 
Prior Biennia (Expenditures) ......... $ 6,178,000 
Future Biennia (Projected Costs) ...... $ 0 

TOTALS i555. -Pii se Be $ 8,799,000 


Capitol Campus minor works: To complete minor 
works and other projects on the Capitol Campus, in- 
cluding boiler plant structural repairs (88-1-003), side- 
walk and street repairs (90-2-005), building exterior 
repairs (90-2-006), and Capitol Lake shoreline repairs 


(90-3-013) 
Reappropriation: 
Cap Bidg Constr Acct ........ $ 1,278,000 
Prior Biennia (Expenditures) ......... $ 1,587,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL osaat niar iiss $ 2,865,000 


Burien criminal justice training center: To complete 
renovations to the Burien criminal justice training 
center (90-3-025) 


Reappropriation: 

St Bidg Constr Acct .......... $ 5,000,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL isc: este iene 8 eta $ 5,000,000 


Natural Resources Building: To complete construction 
of the Natural Resources Building (90-5-003) 


Reappropriation: 

East Cap Constr Acct .........$ 45,400,000 
Prior Biennia (Expenditures) ......... $ 27,600,000 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL 0 iis cosa se ees $ 73,000,000 


Remodel of the John A. Cherberg Building (88-2-040) 


The reappropriation in this subsection is subject to 
the following conditions and limitations: The project 
shall include review and development of program 
requirements for current and future facilities needs, 
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(7) 


including furnishings and equipment, for the Washing- 
ton State Senate whose offices are currently located in 
the Institutions, Legislative, and John A. Cherberg 
Buildings. The project shall also include review and 
redesign, as necessary, of the proposed John A. Cher- 
berg Building remodel, including construction and the 
acquisition of all furnishings and equipment required. 
Reappropriation: 
St Bldg Constr Acct .......... 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 
TOTAL e eee as 2 


Northern State Multi-Service Center: To complete the 
design for and to construct a sixteen-bed evaluation 
and treatment facility at the Northern State Multi-Ser- 
vice Center to provide care for the mentally ill consis- 
tent with chapter 71.24 RCW (90-5-027) 


The reappropriation in this subsection is subject to 
the following conditions and limitations: 

(a) No moneys from this reappropriation may be 
expended for construction until the department secures 
a lease with a county or a group of counties for use of 
the facility. The lease shall provide for payment to the 
department for all operations and management costs 
associated with the facility and a space rental charge. 
In establishing the space rental charge, the department 
shall consider fair market rent or lease rates charged 
for comparable facilities used by regional support 
networks, 

(b) No moneys from this reappropriation may be 
expended for ((furnishings-er)) equipment with a use- 
ful life expectancy of less than twenty years. 

Reappropriation: 

St Bldg Constr Acct .......... 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


TOTAL oe oot eek Mase aie 
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Olympia Archives Storage Building: To complete 
design and construction of the archives storage build- 
ing at Olympia Airdustrial Park (90-4-024) 


Reappropriation: 

St Bldg Constr Acct .......... $ 
Appropriation: 

St Bldg Constr Acct .......... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL e weiss ike ad $ 


Small and emergency repairs: For unexpected smal] 
and emergency repairs on the Capitol Campus, and at 
other general administration facilities throughout the 
state (92-1-001) (92-2-002) 


Appropriation: 
Cap Bldg Constr Acct .........$ 
St Bldg Constr Acct .......... $ 
Subtotal Appropriation ..... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL Sis. 5 soseied ais ce eidee woes $ 


Underground storage tanks: To remove and replace 
underground storage tanks on the Capitol Campus and 
at the Northern State multi-service center (92-1-005) 


The appropriation in this subsection may be ex- 
pended only after compliance with section 6(2) ((ef 


this-act)), chapter 14, Laws of 1991 sp.s. 


Appropriation: 
St Bldg Constr Acct .......... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTA Daaraan Er $ 


Highway-Licenses Building: To complete the design 
for and to renovate the Highway-Licenses Building on 
the Capitol Campus (88-5-011) (92-2-003) 


The new appropriation in this subsection is subject 
to the following conditions and limitations: 

(a) No moneys may be spent for construction until 
the department of general administration develops a 
space rental charge to be assessed to agencies occupy- 
ing the building being renovated with this appropria- 
tion. The space rental charge shall be sufficient to 
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(12) 


(13) 


fully reimburse the annual debt service costs of the 
new appropriation in this subsection, and shall be 
assessed unti] the department has developed and imple- 
mented space rental charges for facilities owned by the 
department on a state-wide basis. 

(b) No moneys may be spent until preplanning 
documents have been reviewed and approved by the 
office of financial management under section 59 ((ef 
this-act)), chapter 14, Laws of 1991 sp.s. 

(c) $133,000 is provided solely to plan for and 
manage the temporary relocation and housing of ten- 
ants of the building renovated with this appropriation. 

Reappropriation: 

Cap Purch & Dev Acct ........ 
Appropriation: 

St Bldg Constr Acct .......... 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


TOTAL cee eis ea 


General Administration Building: To preplan renova- 
tion of the General Administration Building (92-2-005) 


The appropriation in this subsection shall not 
be expended for design documents until the pro- 
ject predesign documents have been reviewed 


and approved by the office of financial manage- 
ment under section 33 of this act. 


Appropriation: 

Cap Bldg Constr Acct ...... bes 
Prior Biennia (Expenditures) ......... 
Future Bie::..ia (Projected Costs) ...... 


TOTAL: siae eas te ts 
Minor works preplanning: To develop preplans and 
studies of minor works projects on the Capitol Campus 
(92-2-026) 
Appropriation: 


Cap Bldg Constr Acct ......... $ 


Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


TOTAL ice Gruan tin are 
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Capitol Lake: To develop a dredging plan and dredge 
Capitol Lake, to repair lake dam gates, and to repair 
shoreline areas damaged by erosion (92-2-015) 
(92-3-019) 


$200,000 of the appropriation in this subsection is 
provided solely to develop a management plan and to 
implement projects to reduce sedimentation and other 
pollution in the Deschutes river watershed. Eligible 
projects shall include, but are not limited to, stream 
corridor conservation, bank stabilization, agricultural 
soil conservation, silvicultural soil conservation, and 
sedimentation and pollution monitoring. When imple- 
menting this subsection, the department shall coordi- 
nate with the departments of natural resources, ecolo- 
gy, fisheries, wildlife, and transportation, and with 
affected local governments and Indian tribes. 
Appropriation: 
St Bldg Constr Acct .........4. 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 
TOTAL fsc50 6 fe cask ow ea aed 


Minor works: For minor works, repair, and improve- 
ment projects on the Capitol Campus and at other 
facilities owned by the department, including campus 
high voltage loop improvements, plaza garage elevator 
repairs, Capitol Campus control system improvements, 
Governor’s Mansion structural repairs, utilities and 
grounds improvements, interior and exterior building 
repairs, ((and)) building mechanical and electrical 
system improvements, employment security building 
elevator renovations, and heating, ventilation, and 
electrical repairs to the Legislative Building (92-2-008) 
(92-2-009) (92-2-013) (92-2-014) (92-2-016) 
(92-2-017) (92-2-018) (92-2-020) (92-2-024) 
(94-2-014) 
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Appropriation: 
Cap Bldg Constr Acct ......... $ ((7,889,000)) 
4,467,000 
St Bldg Constr Acct .......... $ ((2,595,000)) 
6,567,000 
Subtotal Appropriation ..... $ ((40;484,008)) 
11,034,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 13,188,000 
TOTAL enn $ ((23,672,000)) 
24,222,000 
Northern State facility repairs: To repair the boiler 
and steam distribution system, trim trees, and repair 
roofing at the Northern State multi-service center 
(92-2-021) 
Appropriation: 
CEP & RI Acct..eeesesesesoe $ 280,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 1,278,000 
TOTAL rene ite teenies: $ 1,558,000 


State facilities planning: To develop designs and plans 
to accommodate agency housing needs in Thurston 
county (92-5-100) (92-5-101) (92-5-108) (92-5-102) 

Of the appropriation in this subsection: 

(a) $750,000 is provided ((selely)) to develop 
master plans for satellite campuses to be located in the 
cities of Lacey and Tumwater, and a facility plan, 
developed in consultation with the city of Olympia, 
which includes mixed use in the downtown Olympia 
area. The plans shall provide for the siting of consum- 
er services within walking distance of the major areas 


of concentration of state employees; 

(b) $300,000 is provided ((selely)) to develop a 
facility implementation strategy for Thurston county. 
The implementation strategy shall include, but not be 
limited to, identification of agency space requirements 
and opportunities for co-location with other agencies, 
and an organizational process for developing specific 
project proposals and establishing implementation 
timelines; 
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(c) $250,000 is provided ((selely)) to develop a 
master plan for light industrial facility needs in Thur- 
ston county; and 

(d) $200,000 is provided ((selely)) for a geotech- 
nical and hydrological survey of the Capito] Campus. 


The ((master)) plans and implementation strategy 
developed under this subsection shall incorporate trans- 
portation management and housing density principles 
designed to reduce commuter congestion and reliance 
on single-occupancy automobiles. 


Appropriation: 

St Bldg Constr Acct .......... $ 1,500,000 
Prior J3iennia (Expenditures) ......... $ 500,000 
Future: Biennia (Projected Costs) ...... $ 0 

TOTAL Srini reah $ 2,000,000 


Thurston county landbank: To purchase((;eptien,er 
etherwise-centre})) in fee simple, or acquire purchase 
options on, real property adjacent to, or in close prox- 
imity to, the department of ecology headquarters build- 
ing in the city of Lacey or the department of Jabor and 


industries headquarters building in the city of Tumwa- 
ter for future state facilities (92-5-000) 


Appropriation: 

St Bldg Constr Acct ........4. $ 8,000,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL iset ba scdiecels eae $ 8,000,000 


Heritage Park: To acquire property and begin planning 
for a park between the Capitol Campus and Budd Inlet 
(92-5-105) 

The appropriation in this subsection may not be 
spent to acquire the property parcel located in Olympia 
south of Seventh Avenue and approximately two and 
seven-tenths acres in size if such property parcel is 
sold to a party other than the state after January 1, 
1991, and the state’s acquisition price is substantially 
greater than the acquisition price paid by the other 
party, 

The department shall report to the fiscal commit- 
tees of the house of representatives and the senate by 
December 15, 1991, on the status of property acquisi- 
tions and plans for the park. The report shall also 
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describe the status of any projects being developed by 
local governments or other state agencies that affect 
the design or development of the park. Any expendi- 
ture made under this appropriation shall conform to the 
capital campus master plan. 


Appropriation: 

St Bldg Constr Acct ..........$ 6,700,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 13,800,000 

TOTAL raei ea $ 20,500,000 


(20) Condition assessment: To develop a prototype condi- 
tion assessment methodology, assess the condition of 
facilities owned by the department of general adminis- 
tration, and prepare a facility maintenance strategy that 
emphasizes preventative maintenance (92-2-007) 


The appropriations in this subsection may not be 
spent until a detailed scope of work consistent with the 
recommendations of the capital forum has been re- 
viewed and approved by the office of financial man- 


agement. 
Appropriation: 
Cap Bldg Constr Acct .........$ 591,000 
St Bldg Constr Acct ....... oe $ 500,000 
Subtotal Appropriation ..... $ 1,091,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL ie ici ta soe teas $ 1,091,000 


(21) Ventilation system repair: John L. O’Brien Building 


To replace existing heating, ventilation, and air 
conditioning system 


Appropriation: 

St Bldg Constr Acct ...... seed 650,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL ot nisi hstana thei oe. $ 650,000 


(22) Office Building #2 air handling system: To upgrade 
the air supply system by rebuilding the existing sys- 
tem, changing the emergency diesel exhaust system 
and investigating energy savings to reduce operating 
and maintenance costs (93-2-025) 
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Appropriation: 


St Bldg Constr Acct 
Prior Biennia (Expenditures) 
Future Biennia (Projected Costs) 


ee? 


(23) Puyaliup land acquisition: To reimburse the city of 
Puyallup for storm drainage improvements to land 
purchased by the state for a Pierce College extension 


(88-3-031) 


Appropriation: 


St Bldg Constr Acct .. 
Prior Biennia (Expenditures) 
Future Biennia (Projected Costs) 


oe em ee neee 


(24) Library for the Blind and Physically Handicapped: To 
acquire and begin renovating, or to acquire a purchase 
option on, space for the Washington library for the 
blind and physically handicapped (92-5-001) 


The appropriation in this subsection is subject to 


the following conditions and limitations: 


(a) The facility acquired with this appropriation 
shall be operated, managed, and maintained by the 
Seattle public library; and 

(b) The office of financial management, in consul- 
tation with the department of general administration, 
the Washington state library, and the Seattle public 
library, shall: (i) Study the benefits and costs associat- 
ed with Seattle public library ownership compared to 
state ownership of the library facility; and (ii) develop 
contractual conditions for any potential transfer of 
ownership of the library facility to the Seattle public 
library. Based on the results of the study in this sub- 
section, and after notifying the appropriate fiscal com- 
mittees of the legislature, the office of financial man- 
agement may authorize the transfer of ownership of the 
library facility from the department of general adminis- 
tration to the Seattle public library. 


Appropriation: 


St Bldg Constr Acct 
Prior Biennia (Expenditures) 
Future Biennia (Projected Costs) 


Ch. 233 
$ 1,000,000 
S 0 
$ 0 
$ 1,000,000 


Poan $ 
See eta $ 221,000 
ois me... $ 1,900,000 
Pate teak $ 0 
ae $ 1,400,000 
Stand aoe $ 3,300,000 
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(25) Co-location and consolidation of state facilities: To 


identify the current locations of major concentrations 
of state facilities in the state and to determine where 
state facilities can be co-located and consolidated (92- 
5-004) 

The appropriation in this subsection is subject to 
the following conditions and limitations: 

(a) The department shall prepare policy recom- 
mendations and cost estimates for opportunities to co- 
locate and consolidate state facilities, including a com- 
parison of the benefits and costs of purchasing or leas- 
ing such facilities and an analysis of private sector 
impacts; and 

(b) The appropriation shall not be spent until a 
detailed scope of work has been reviewed and approved 
by the office of financial management. 

Appropriation: 
St Bldg Constr Acct ..........$ 225,000 


=< 

Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL aoaoina $ 225,000 


(26) Land acquisition: To purchase in fee simple, or ac- 
quire purchase options on, real property for a data 


center and office building for the department of infor- 
mation services 


The appropriation in this subsection is subject to 

the following conditions and limitations: The real 

property acquisition under this subsection shall be in 

conformance with the capitol campus master plan, as 

recommended by the capitol campus design advisory 

committee and approved by the state capitol committee. 

Appropriation: 
Data Processing Bldg Constr Acct $ 2,100,000 


Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... S 0 
TOTAL raui ae ees $ 2,100,000 


NEW SECTION. Sec. 4. A new section is added to chapter 14, Laws of 
1991 sp.s. to read as follows: 
FOR THE DEPARTMENT OF INFORMATION SERVICES 
(1) Data center and office building: To plan for and de- 
sign a new data center and office building (93-2-001) 
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The appropriation in this subsection shall not be 
expended for building design until: 

(a) The site has been recommended by the capitol 
campus design advisory committee and approved by the 
state capitol committee; and 

(b) The project predesign documents have been 
reviewed and approved by the office of financial man- 
agement under section 33 of this act. During the review 
and approval of predesign and design documents for this 
project, the office of financial management shall ensure 
that the sizing and design of the data center minimizes 
construction costs, provides for flexible facility use, and 
is consistent with the state’s long-term requirements for 
centralized mainframe-based computing. 


Appropriation: 

Data Processing Bldg Constr Acct $ 1,184,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 58,400,000 

TOTAL ceca eee ek $ 59,584,000 
PART 2 


HUMAN SERVICES 


Sec. 5. 1991 sp.s. c 14 s 10 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT 
For the purposes of this section, "capital cost" 
means land acquisition and project design and construc- 
tion. All projects funded in this section, except those 
under subsection (5) of this section, shall comply with 
section 54 ((efthis-act)), chapter 14, Laws of 1991 sp.s. 
Development loan fund (88-2-002) 


The appropriation in this subsection shall be used 
for loans in timber-dependent communities as defined in 
Engrossed Substitute House Bill No. 1341. 


Appropriation: 

WA St Dev Loan Acct ......... $ 2,000,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL. 6.54 eed ean een $ 2,000,000 


Grays Harbor dredging (88-3-006) 


The appropriation in this subsection is subject to 
the following conditions and limitations: 
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(a) The appropriation is provided solely for the 
State’s share of costs for Grays Harbor dredging, dike 
construction, bridge relocation, and related expenses. 

(b) Expenditure of moneys from this appropriation 
is contingent on the authorization of $40,000,000 and an 
initial appropriation of at least $13,000,000 from the 
United States army corps of engineers and the authori- 
zation of at least $10,000,000 from the local govern- 
ment for the project. Up to $3,500,000 of the local 
government contribution for the first year on the project 
may be composed of property, easements, rent adjust- 
ments, and other expenditures specifically for the pur- 
poses of this appropriation if approved by the army 
corps of engineers, State funds shall be disbursed at a 
rate not to exceed one dollar for every four dollars of 
federal funds expended by the army corps of enginecrs 
and one dollar from other nonstate sources. 

(c) Expenditure of moneys from this appropriation 
is contingent on a cost-sharing arrangement and the 
execution of a local cooperation agreement between the 
Port of Grays Harbor and the army corps of engineers 
pursuant to Public Law 99-662, the federal water re- 
sources development act of 1986, whereby the corps of 
engineers will construct the project as authorized by that 
federal act. 

(d) The Port of Grays Harbor shall make the best 
possible effort to acquire additional project funding 
from nonstate public grants and/or other governmental 
sources other than those in (b) of this subsection. Any 
money, up to $10,000,000 provided from such sources 
other than those in (b) of this subsection, shall be used 
to reimburse or replace state building construction ac- 
count money. In the event the project cost is reduced, 
any resulting reduction or reimbursement of nonfederal 
costs realized by the Port of Grays Harbor shall be 
shared proportionally with the state. 


Reappropriation: 

St Bldg Constr Acct ....... ae 6,840,318 
Prior Biennia (Expenditures) ......... $ 3,159,682 
Future Biennia (Projected Costs) ...... $ 0 

TOTALS ied fancies aa ink $ 10,000,000 


(3) Housing capital programs: To construct, acquire, and 
rehabilitate low-income housing (88-5-015) 
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The appropriation in this subsection is subject to 
the following conditions and limitations: 

(a) $8,000,000 is provided solely for the afford- 
able housing program. The department may not ap- 
prove a request for assistance under this subsection for 
proiects located in cities and counties that do not have 
an affordable housing needs assessment approved by the 
department. The department shall by rule establish the 
content of the affordable housing needs assessment and 
criteria for the approval of the affordable housing needs 
assessment. 

(b) $8,000,000 is provided solely for the low- 
income weatherization program under chapter 70.164 
RCW. 

(c) $34,000,000 is provided solely for the housing 
assistance program. Effective July 1, 1992, the depart- 
ment may not approve loan or grant requests for pro- 
jects under this subsection that are inconsistent with the 
city’s or county’s and state’s comprehensive housing 
affordability strategy, as required under Title I, section 
105, of the National Affordable Housing Act of 1990. 

(d) The Washington housing trust fund appropria- 
tion is provided solely for the department to contract 
with the University of Washington college of architec- 
ture for: (i) A study of regulatory impediments to 
affordable housing; (ii) a study on various innovative 
design techniques that can be used to increase housing 
density; (iii) a recommendation to the legislature for a 
new building code and associated regulations that will 
substantially reduce the cost of housing. No indirect 
costs of the contracting agent may be paid from this 


appropriation. 
Reappropriation: 
St Bldg Constr Acct .......... $ 10,000,000 
Appropriation: 
St Bldg Constr Acct .......... $ 50,000,000 
Washington Housing Trust Fund . $ 150,000 
Subtotal Appropriation ..... $ 50,149,500 
Prior Biennia (Expenditures) ......... $ 8,000,000 
Future Biennia (Projected Costs) ...... $ 100,000,000 
TOTAL 3 i640 840% eana $ 168,149,500 


(4) Columbia county courthouse (89-4-004) 
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(5) 


The appropriations in this sutsection are provided 
solely to repair and restore the Columbia county court- 
house and shall be matched by at least $100,000 in 
private donations and local funds from Columbia 
county. 

Reappropriation: 

St Bldg Constr Acct ..........$ 
Appropriation: 

St Bldg Constr Acct .......56. $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL secs aeaa ie $ 


Public works trust fund (90-2-001) 


The appropriation in this subsection is subject to 
the following conditions and limitations: 

(a) $7,000,000 of the appropriation ((in-this-sub- 
sectien)) is provided solely for the purposes of chapter - 
314, Laws of 1991, (Engrossed Substitute House Bill 
No. 1341, timber-dependent communities); and 

(b) $150,000 of the appropriation is provided 
solely for the department to conduct a study of local 
government public works needs. The department shall 
coordinate this study with the complementary needs 
assessments on water quality and drinking water being 
conducted by the departments of health and ecology. 
The department shall report the findings of the study to 
the house of representatives capital facilities and financ- 
ing committee and senate ways and means committee 
by January 1, 1993. 

Reappropriation: 
Public Works Assist ..........$ 
Appropriation: 


600,000 


85,734,000 


Public Works Assist ....... . . « $ ((88;494,000)) 


88,641,000 

Prior Biennia (Expenditures) ........ $ 54,534,447 
Future Biennia (Projected Costs) ..... $ 231,877,000 
TOTAL: 33 ssh elects ces $ ((460,;636,447)) 
460,786,447 
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(6) Seventh Street Hoquiam Theatre (90-2-008) 


Reappropriation: 

St Bldg Constr Acct ..........$ 250,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL < 320 reece dae? Vs $ 250,000 


(7) Tall ships tourist attraction: To design and construct a 
tall ship tourist attraction 


The reappropriation in this subsection is subject to 
the following conditions and limitations: 

(a) The reappropriation is provided solely to con- 
tract with the Grays Harbor Historical Seaport Authority 
to design and construct a tall ship tourist attraction. 

(b) The reappropriation shall be matched by at 
least $513,105 from nonstate sources provided solely for 
capital costs of the project. The match may include 
cash and in-kind contributions, but may not include cash 
or in-kind contributions used to match other state mon- 
eys provided to the Grays Harbor Historical Seaport 
Authority. 

(c) The department shall ensure that the state’s 
interest is protected by requiring that if the tall ship 
tourist attraction is sold or its use is changed, the Grays 
Harbor Historical Seaport Authority shall return to the 
state of Washington an amount equal to the state’s total 
contribution to the project. 


Reappropriation: 

St Bldg Constr Acct ..........$ 513,105 
Prior Biennia (Expenditures) ......... $ 486,895 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL isn ee aaa $ 1,000,000 


(8) Port of Klickitat dredge spoils: For site preparation 
and transport and deposit of Columbia river dredge 
spoils (90-2-013) 

The reappropriation in this subsection is subject to 
the following conditions and limitations: 

(a) The port of Klickitat shall sign an agreement 
to repay the reappropriation plus simple interest at three 
percent in eight annual installments beginning July 1, 
1993; and 
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(b) Expenditure of money from this reappropria- 
tion is contingent on at least $300,000 from port district 
funds being provided for the project. 


Reappropriation: 

St Bldg Constr Acct ..........$ 250,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL 64. i056 So aenn 8 ee $ 250,000 


(9) Historic community theaters (90-5-014) 


The reappropriation in this subsection is provided 
solely for grants to preserve historic community thea- 
tres. No portion of the reappropriation in this subsec- 
tion may be spent unless an equal amount from nonstate 
sources is provided for the same purposes. No more 
than $50,000 of the reappropriation shall be expended 
for renovation of the Admiral Theatre in west Seattle. 


Reappropriation: 
St Bldg Constr Acct ...... ia 8 250,000 
Prior Biennia (Expenditures) ......... $ 250,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL oa g0ec a saat « $ 500,000 
(10) Emergency management building minor works 
(92-2-009) 
Appropriation: 
St Bldg Constr Acct ........6- $ 180,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTALS aa eis eira ate i $ 180,000 


(11) Columbia river dredging: For completing a study on 
the feasibility of deepening the navigation channel 
from Astoria to Vancouver (92-5-006) 
Expenditure of this appropriation is contingent on 
$1,200,000 from the federal government and $600,000 


from the state of Oregon being appropriated for the 
same purpose. 


Appropriation: 

St Bldg Constr Acct ..........$ 600,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL: ca ee Sten ee eh $ 600,000 
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organizations for facility improvements or additions (92-5-100) 
The appropriation in this subsection is subject to 


Ch. 233 


(12) Building for the arts: For grants to local performing arts and art museum 


the following conditions and limitations: 
(a) Grants are limited to the following projects: 


Estimated Total State State 
Capital Cost Grant Portion 
Seattle Children’s Theatre $ 8,000,000 $ 1,200,000 15% 
Admiral Theatre (Bremerton) $ 4,261,000 $ 639,000 15% 
Spokane Symphony $ 1,500,000 $ 225,000 15% 
Pacific Northwest Ballet $ 7,500,000 $ 1,125,000 15% 
Seattle Symphony $ 54,000,000 $ 8,100,000 15% 
Seattle Repertory Theatre $ 4,000,000 $ 600,000 15% 
Intiman Theatre $ 800,000 $ 120,000 15% 
Broadway Theatre District 
(Tacoma) (($—8,400,000—$,268,000)) 15% 
$ 11,800,000 $ 1,770,000 
Allied Arts of Yakima $ 500,000 $ 75,000 15% 
Spokane Art School $ 454,000 $ 68,000 15% 
Seattle Art Museum $ 4,862,500 $ 729,000 15% 
Total $ ((94,277,500—$-14,144,008)) 
97,677,500 $ 14,651,000 
(b) The state grant may provide no more than 
fifteen percent of the estimated total capital cost or 
actual total capital cost of the project, whichever is less. 
The remaining portions of project capital costs shall be 
a match from nonstate sources. The match may include 
cash and land value. 
(c) State funding shall be distributed to projects in 
the order in which matching requirements have been 
met. 
Appropriation: 
St Bldg Constr Acct ...... cee $ ((10738,900)) 
11,248,900 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ _ 3,402,100 
TOTAL 2s Sorgen estind $ ((44;444,000)) 
14,651,000 


(13) Columbia Gorge interpretive center: For construction 


of a facility in Stevenson with exhibits, classrooms, 
and a research library (92-5-101) 
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The appropriation in this subsection shall be 
matched by at least $5,000,000 from nonstate sources 
provided for capital costs of the project. The match 
may include cash, land value, and other in-kind con- 


tributions. 
Appropriation: 
St Bldg Constr Acct ..........$ 5,000,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL: oneee a auet $ 5,000,000 


(14) Seattle Center redevelopment: For upgrading the 


Coliseum (including engineering and other studies to 
determine renovation alternatives for the Coliseum), 


the International Fountain mall, Memorial Stadium, the 
Center House, the Pacific Arts Center, the Opera 
House, and central plant, converting the northwest 
rooms to a conference and exhibit facility; adding 
parking; renovating and developing open space areas; 
making improvements to mechanical, electrical, and 
other high-priority building systems; and making gen- 
eral improvements to the site, including but not limited 
to signs, fountains, portable stages, and fencing 


The appropriation in this subsection shall be 
matched by moneys from nonstate sources sufficient to 
pay at least seventy-five percent of the total capital 
costs of these projects. 


Appropriation: 

St Bldg Constr Acct ...... ee | 8,500,000 

Prior Biennia (Expenditures) ......... $ 0 

Future Biennia (Projected Costs) ...... $ 0 

TOTAL ee in tas e $ 8,500,000 

(15) Spokane Food Bank: For construction of a freezer/ 
cooler 

Appropriation: 

St Bldg Constr Acct ..... ee 125,000 

Prior Biennia (Expenditures) ......... $ 150,000 

Future Biennia (Projected Costs) ...... $ 0 

TOTAL. 24. 30 ke es beds $ 275,000 


(16) Carolyn Downs Family Medical Center: To construct 
a new medical facility on the Odessa Brown Children’s 
Clinic campus 
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The appropriation in this subsection shall be 
matched by at least $2,050,000 provided from nonstate 
sources for capital costs of this project. 


Appropriation: 

St Bldg Constr Acct ..... eae 500,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL aie 6 det ees $ 500,000 


(17) Nordic Heritage Museum: For building acquisition 
and improvements (90-2-007) 


The reappropriation in this section is contingent on 
the expenditure for the same purpose of at least two 
dollars from nonstate sources for each dollar spent from 
this reappropriation, 


Reappropriation: 

St Bldg Constr Acct ..... sence 200,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL aeeoeia eae aied 5 $ 200,000 


(18) Thorp Grist Mill: Restoration (90-5-010) 


The reappropriation in this section is contingent on 
the expenditure for the same purpose of at least two 
dollars from nonstate sources for each dollar spent from 
this reappropriation. 


Reappropriation: 

St Bldg Constr Acct .......... $ 10,000 
Prior Biennia (Expenditures) ......... $ 20,000 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL. 9. cease et see e ade $ 30,000 


(19) Bremerton naval heritage redevelopment project 


The reappropriation in this section is subject to the 
following conditions and limitations: 

(a) This reappropriation is provided solely for 
capital improvements to the naval destroyer U.S.S. 
Turner Joy, in conjunction with the Bremerton naval 
heritage redevelopment project. 

(b) No portion of this reappropriation may be 
expended unless an equal amount from nonstate and 
nonfederal sources is expended for the same purpose. 

(c) Prior to the expenditure of this reappropriation, 
the recipient of the grant shall prepare and submit to the 
director of community development, for the director’s 
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approval, a financial plan that identifies the revenue 
sources for the completion of the project and for the 
long-term operation of the project. 


Reappropriation: 

St Bldg Constr Acct .........- $ 190,000 
Prior Biennia (Expenditures) ......... $ 66,000 
Future Biennia (Projected Costs) ...... $ 0 

TOTALS ooh Gert ba he eee $ 256,000 


(20) Marine science center construction 


The reappropriation in this section is subject to the 
following conditions and limitations: 

(a) This reappropriation is provided solely for a 
grant to the city of Poulsbo for construction of a marine 
science center to be operated by educational service 
district no. 114. 

(b) Expenditure of this reappropriation is contin- 
gent on site acquisition and at least $300,000 of con- 
struction costs contributed from nonstate sources. 


Reappropriation: 

St Bldg Constr Acct .......0. $ 498,000 
Prior Biennia (Expenditures) ......... $ 2,500 
Future Biennia (Projected Costs) ...... $ 0 

TOTALS ooer ed uaa AAs $ 500,000 


(21) A Contemporary Theater (90-1-006) 


The reappropriation in this section is subject to the 
following conditions and limitations: 

(a) This reappropriation is provided solely for the 
construction of a new theater in Seattle. 

(b) No portion of this reappropriation may be 
expended unless at least $9,000,000 from nonstate 
sources, including the value of land, is provided for the 
same purpose. 


Reappropriation: : 
St Bldg Constr Acct .......... $ 1,000,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL 2.0 era eee ee eain $ 1,000,000 


(22) Liberty Theater: To restore and rehabilitate Liberty 
Theater in Walla Walla 


The reappropriation in this section is subject to the 
following conditions and limitations: 
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(a) Expenditure of moneys from this reappropria- 
tion is contingent on the expenditure for the same pur- 
pose of at least one dollar from nonstate sources, in- 
cluding in-kind contributions, for each four dollars spent 
from this reappropriation. 

(b) The reappropriation is provided solely for a 
grant to a nonprofit corporation for rehabilitation and 
restoration of the historic Liberty Theater building in 
Walla Walla. 

(c) The owner of the building shall grant to the 
state an historic preservation easement prior to the 
expenditure of any funds from this reappropriation. 

(d) The nonprofit corporation shall submit to the 
director of community development, for the director's 
approval, a financial plan for the long-term operation of 
the building. 


Reappropriation: 

St Bldg Constr Acct .......00. $ 200,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL ie. g40assangt eaa $ 200,000 


(23) Yakima county: For construction and expansion of jail 
facilities in Yakima county 


The reappropriation in this subsection may not 
exceed eighty percent of the total capital cost of the 
project. The remaining portion of project capital costs 
shall be a match from nonstate sources. 


Reappropriation: 
St Bldg Constr Acct .........:5 $ 2,400,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL sro earra Noa $ 2,400,000 


(24) Resource Center for the Handicapped: To acquire 
((the-building)) and improve the facilities in which the 
center currently operates 

The appropriation in this subsection is subject to 
the following conditions and limitations: 

((€2)}-Fhe-appropriation-maybe-_used-only-te-pur- 
ehasethe-facility declared-surplus_by_the- Shoreline 
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€5))) No expenditure shall be made until an equal 
amount of ((private-nengevernmental)) nonstate moneys 
dedicated to the purchase of the facility have been 
raised. The matching money may include lease-pur- 


chase payments made by the center prior to the effec- 
tive date of this section. 


Appropriation: 
St Bldg Constr Acct .......... $ ((4,500,000)) 
1,200,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTALS. sg ite eanan $ ((4;500,000)) 
1,200,000 
(25) Columbia river waterfront: Planning and coordinating 
existing and future land use, park, transportation, his- 
torical, and utility improvements along the shoreline of 
the Columbia river between the flushing channel and 
the Interstate 205 bridge 
The appropriation in this subsection shall be 
matched by at least $100,000 from nonstate sources 
provided for the same purpose. 
Appropriation: 
St Bldg Constr Acct ..........$ 100,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL. i fises5 Sdeets As hae $ 100,000 
(26) Asian Resource Center: To construct an Asian Re- 
source Center in Seattle 
This appropriation shall be matched by at least 
$600,000 in cash provided from nonstate sources. 
Appropriation: 
St Bldg Constr Acct .......... $ 150,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL ee iii et eiriaa $ 150,000 


(27) Pike Place Market: For a grant to the city of Seattle 
(the "city") for the Pike Place Market preservation and 
development authority (the "authority") to acquire the 
interests of what is known as the urban group partner- 
ships (the "partnerships") in eleven properties located 
in the Pike Place Market historical district (the "dis- 
trict") 
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(a) No portion of the appropriation in this subsec- 
tion may be expended until the ((eit¥)) authority certi- 
fies to the department that: 

(i) The settlement proposal agreement dated June 
6, 1991, concerning the properties in the district is 
confirmed, including but not limited to provisions that: 

(A) The partnerships will receive not more than a 
total of $2,250,000 under the agreement; 

(B) All rights, clear title, and interest in the mar- 
ket property will be relinquished by the partnerships and 
conveyed to the authority; and 

(C) All pending litigation and related disputes will 
be dismissed with prejudice or otherwise finally re- 
solved; 

(ii) ((Fhe-cityhas-amendedthe-authority“s-charter 

jud F lesofi : hori 
ies-in-the-district-# d tind f 


)) The authority has executed and recorded a 
conservation easement, which has been approved by the 
department, providing protection for the character-defin- 
ing features of the district. The term of the easement 
shall extend until the year 2012 or until the bonds sold 
to provide for this appropriation are retired, whichever 
is later. The easement shall inure to the benefit of the 
state. 

(b) No portion of the appropriation in this subsec- 
tion may be expended until: 

(i) The authority has executed an agreement with 
the department on behalf of the state to preclude any 
future sales of interest_in the authority properties in the 
district that could result in loss of authority management 
responsibilities, except for reasonable encumbrances 
necessary for market-related purposes such as (A) re- 
pair, renovation, rehabilitation, or improvement of Pike 
Place Market historical district properties; (B) furthering 
a public market purpose as defined in the authority 
charter, the Pike Place Market historical district ordi- 
nance, the Pike Place Market urban renewal plan, or 
other applicable Seattle or state law; (C) fulfilling a 
requirement of federal, state, or city law; or (D) such 
other market-related purpose, as approved by the mayor. 
Such agreement shall expire when the authority’s char- 
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ter is amended as provided in (b)(ii) of this subsection; 


or 

(ii) The city amends the authority’s charter to 
preclude any future sales of the interests in authority 
properties in the district that could result in loss of 
authority management responsibilities, except fcr rea- 
sonable encumbrances necessary for market-related 
purposes such as (A) repair, renovation, rehabilitation, 
or improvement of Pike Place Market historical district 
properties; (B) furthering a public market purpose as 
defined in the authority charter, the Pike Place Market 
historical district ordinance, the Pike Place Market 
urban renewal plan, or other applicable Seattle or state 
law; (C) fulfilling a requirement of federal, state, or city 
law; or (D) such other market-related purpose, as ap- 
proved by the mayor. However, should the authority’s 
council or its constituency fail to recommend such 
amendments to the mayor by June 1, 1992, or if the 
council and its constituency recommend different a- 
mendments, the mayor shall, in his sole discretion, 
promulgate charter amendments as he deems necessary 


to fulfill the requirements of this subsection (27)(b)(ii). 
(c) The appropriation in this subsection shall be 


matched by at least $750,000 provided from nonstate 
sources for the same purpose as this appropriation. 


Appropriation: 

St Bldg Constr Acct .......... $ 1,500,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL Cessar ena warden $ 1,500,000 


(28) Keyport Naval Undersea Museum: To complete an 
auditorium in the museum 


Appropriation: 

St Bldg Constr Acct ...... pate e > 300,000 
Prior Biennia (Expenditures) ......... $ 500,000 
Future Biennia (Projected Costs) ...... $ 0 

TOTALS sissies $ 800,000 
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(29) Marcus Whitman Statue: To provide a duplicate cast- 
ing of the official statue of Marcus Whitman and to 
erect this statue in Walla Walla county 


Appropriation: 

St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL wiciccvoniaseeceas $ 


(30) Mystic Lake flood assistance: For mitigation of devel- 
opment-induced flooding of the lake 


Appropriation: 

St Bldg Constr Acct ........ -$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL oara mahiye ace $ 


(31) Maritime Museum: For exhibit, architecture, and 
facility planning for a maritime museum on the Seattle 


waterfront 
Appropriation: 
St Bldg Constr Acct ........ ) 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL es. ecco bare eee $ 


(32) Tacoma educational enrichment center 


The appropriation in this subsection shall be 
matched by a contribution of at least $2,200,000 provid- 
ed from the Tacoma school district or other local gov- 
ernment entity for capital costs of this project. The 
appropriation in this subsection is provided to the Taco- 
ma school district for a facility to be operated under 
contract by the metropolitan park district of Tacoma. 

No funds may be expended until a facility plan has been 
jointly approved by the Tacoma school district and the 
metropolitan park district. 


Appropriation: 

St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL oe icsce estes ghee wate $ 
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(33) Meeker Mansion: For acquisition of property adjacent 
to the Ezra Meeker mansion in Puyallup 


The appropriation in this subsection is subject to 
the following conditions and limitations: 

(a) The appropriation shall be matched by at least 
$((260,000)) 100,000 provided from the Ezra Meeker 
Historical Society for land acquisition and development. 


©) ee ee a 


€e))) The department shall consult with the Wash- 
ington State Historical Society before expending any 
portion of this appropriation. 


Appropriation: 

St Bldg Constr Acct ........6. $ 200,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL riarena eraa $ 200,000 


(34) Almira and Coulee-Hartline school districts: To make 
improvements to the Coulee-Hartline facility needed 
for a cooperative high school program with the Almira 
school district 


The appropriation in this subsection is subject to 
the following conditions and limitations: 

(a) No moneys may be expended until the boards 
of directors of the two school districts have provided to 
the department written confirmation that the moneys 
will be used solely to upgrade the Hartline facility for 
the purpose of implementing a cooperative high school 
district under chapter 28A.340 RCW; 

(b) The appropriation shall be matched by at least 
$100,000 provided by the Almira and Coulee-Hartline 
school districts for capital costs of the project. 


Appropriation: 

St Bldg Constr Acct .......... $ 240,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL o Tera See $ 240,000 
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(35) Yakima criminal justice facility: For a grant to the 
city of Yakima for the construction of a new criminal 
justice facility 

The appropriation in this subsection is subject to 
the following conditions and limitations: 

(a) Before receiving the grant, the city shall dem- 
onstrate to the satisfaction of the department an ability 
to complete the construction of the facility and fund its 
operation. 

(b) The grant may not exceed sixty-six percent of 
the total project capital costs as determined by the 
department. The remaining portion of project capital 
costs shall be a match provided from nonstate sources. 


Appropriation: 

St Bldg Constr Acct ..........$ 3,000,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL. erea aa eaa $ 3,000,000 


(36) Bonney Lake Park: For a grant to the city of Bonney 
Lake for the acquisition and development of such 
facilities as it deems necessary for a park at Bonney 
Lake 


The appropriation in this subsection shall be 
matched by at least $35,000 from nonstate sources 
provided for the same purpose. 


Appropriation: 

St Bldg Constr Acct ........ |$ 35,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL AR ate ha $ 35,000 


(37) Snohomish county drainage district number 6: To 
purchase drainage district number 6 and construct a 
cross-levee on it, in order to decrease damaging flood- 
ing of adjacent lands and to reestablish wetlands 


The appropriation in this subsection shall be 
matched by at least $585,000 provided from nonstate 
sources for capital costs of this project. 


Appropriation: 

St Bldg Constr Acct ..... eee | 350,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL sartea NEARS $ 350,000 
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(38) Tears of Joy Theatre: For construction of an interna- 
tional puppetry center in Vancouver 


The appropriation in this subsection shall be 
matched by at least $1,950,000 from nonstate sources 
provided for capital costs of the project. The match 
may include cash, land value, and other in-kind contri- 


butions. 
Appropriation: 
St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL astute alin $ 


(39) Flood control structures: Repair of damage from 


November 1990 floods 


The appropriation in this subsection is provided 
solely for the local share of matching funds required for 
federal assistance to repair flood control structures 
damaged in the November 1990 floods. Local govern- 
ment jurisdictions in the following counties may receive 
up to 36.5% of the required local match, or the amount 


listed below, whichever is Jess: 


Chelan county $ 48,707 
Clallam county 7,954 
Grays Harbor county 2,755 
Island county 656 
Jefferson county 4,647 
King county 209,337 
Kitsap county 9,737 
Kittitas county 30,914 
Lewis county 14,802 
Mason county 1,732 
Pacific county 3,528 
Pierce county 65,671 
San Juan county 492 
Skagit county 416,903 
Snohomish county 188,005 
Whatcom county 229,160 
TOTAL 1,235,000 
Appropriation: 


St Bldg Constr Acct ... 


Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL 649% ssaa cows $ 


WASHINGTON LAWS, 1992 Ch. 233 


(40) Fire Training Center: For emergency repairs (93- 
2-001) 
Appropriation: 
St Bldg Constr Acct ..........$ 50,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 


(41) Columbia River Renaissance: For a grant to the city 
of Vancouver to provide public access, park, and trails 
along the Columbia river 


The appropriation in this subsection shall be 
matched by an equal amount of money from nonstate 
sources for the same purpose. 
Appropriation: 
St Bldg Constr Acct ..........$ 1,800,000 


Prior Biennia (Expenditures) ......... $ 100,000 
Future Biennia (Projected Costs) ...... S 0 
TOTAL vs iara A $ 1,900,000 


(42) Pacific Science Center: For building renovation and 
repairs and for acquisition and renovation of exhibits 


Each dollar expended from the appropriation in 
this subsection shall be matched by at least three dollars 
from nonstate sources expended for the same purpose. 

Appropriation: 


St Bldg Constr Acct ....... ...$ 1,061,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL oenina ete $ 1,061,000 


(43) Tri-Cities Trade, Recreation and Agriculture Center 


The appropriation in this subsection may be 
used only for capital development of an arena 
multi-purpose facility and adjacent recreation space 
in the city of Pasco. This appropriation shall be 
matched by at least one million eight hundred thou- 
sand dollars provided from nonstate sources. 
Appropriation: 
St Bldg Constr Acct ..........$ 1,800,000 


Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL je): eee ae $ 1,800,000 
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(44) Whatcom Museum: For building and exhibit acquisi- 
tion, repair, and renovation 


Expenditures from the appropriation in this sub- 
section shall not exceed fifteen percent of the total 
estimated capital costs of the project. The remaining 
portions of the project costs shall be a match from 
nonstate sources. The match may include cash and land 
value received after January 1, 1990. 

Appropriation: 


St Bldg Constr Acct ..........$ 300,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL ooreet erta $ 300,000 


(45) Martin Luther King Jr. Memorial: For development of 
a public park around the memorial in Seattle. Devel- 
opment includes but is not limited to street curbs, 
sidewalks, lighting, a parking lot, and landscaping 


Each dollar expended from the appropriation in 
this subsection shall be matched by at least one dollar 
from other sources expended for the same purpose. 
Appropriation: 
St Bldg Constr Acct ..........$ 100,000 
Prior Biennia (Expenditures) ......... $ 0 
0 


(46) Challenger Learning Center — Museum of Flight 


The appropriation in this subsection is subject to 
the following conditions and limitations: 

(a) The appropriation is provided solely for sup- 
port of science education at the Challenger learning 
center at the museum of flight; and 

(b) Each dollar expended from the appropriation 
in this subsection shall be matched by at least one dollar 
from nonstate sources for the same purpose. 

Appropriation: 
St Bldg Constr Acct ..........$ 800,000 


— 

Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL i oaran eect as bee $ 800,000 
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(47) Science Hall, Washington State Constitutional Conven- 
tion site in Walla Walla 


The appropriation in this subsection is provided 
solely for a grant to the Downtown Walla Walla Foun- 
dation for facade restoration and preservation of Science 
Hall, the site of the 1878 constitutional convention. The 
appropriation in this subsection shall be matched by an 
equal amount of nonstate moneys. 

Appropriation: 


St Bldg Constr Acct ......... .$ 75,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL aiaa ues $ 75,000 


*NEW SECTION. Sec. 6. A new section is added to chapter 14, Laws of 
1991 sp.s. to read as follows: 

(1) The department of community development shall issue grants to 
counties from moneys transferred to the department from the department of 
ecology under section 12(11) of this act to implement a property owner wetland 
notification program based on existing or upgraded wetland maps. Counties 
shall be eligible for these grant funds if they agree to provide notice by mail, 
either prior to the adoption of regulations adopted pursuant to RCW 
36.70A.060 or prior to the final adoption of regulations under RCW 
36.70A.120, to property owners that can reasonably be determined by the maps 
to be affected by the wetland regulations. Adequate notification shall be 
provided to other interested persons affected by these regulations. Grants shall 
be issued so as to maximize county participation and notification. 

(2) The department of community development shall develop, in 
consultation with county assessors and the department of revenue, recommend- 
ed guidelines for valuing property affected by development regulations 
protecting critical areas. The department shall convene a task force including, 
but not limited to, assessors, property owners, technical experts, and local 
government officials to develop these guidelines and to provide recommenda- 
tions for better coordination of land-use information and property tax 
administration. County assessors are encouraged to use the guidelines in the 
next property revaluation. $25,000 of the moneys transferred to the depart- 
ment of community development from the department of ecology under section 
12(11) of this act may be used for the purpose of this subsection (2), 

*Sec. 6 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 7. A new section is added to chapter 14, Laws of 
1991 sp.s. to read as follows: 
FOR THE DEPARTMENT OF LABOR AND INDUSTRIES 
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(1) Child care center: For planning and design of a child 
care facility for state employees (93-5-005) 

The appropriation in this subsection is subject to 
the following conditions and limitations: 

(a) The appropriation shall not be expended until 
the site has been recommended by the capitol campus 
design advisory committee and approved by the state 
capitol committee; and 

(b) The operations of the child care facility shall 
be managed by the state employees who will utilize the 


facility. 
Appropriation: 
St Bldg Constr Acct ..........$ 70,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 830,000 
TOTAL! 255 4s pa ets $ 900,000 


Sec. 8. 1991 sp.s. c 14 s 13 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
(1) Raixier: Renovate Evergreen Center (79-1-017) 
Reappropriation: 


St Bldg Constr Acct ..........$ 200,000 
DSHS Constr Acct .....5055+26$ 119,477 
Subtotal Reappropriation ....$ 319,477 
Prior Biennia (Expenditures) ......... $ 4,230,523 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL cutive tioatnag $ 4,550,000 
(2) Referendum 37: For handicapped facilities construc- 
tion pursuant to chapter 43.99C RCW (79-3-001) 
$9,529 of the appropriation may be used by Yaki- 
ma county for improvements at the Community Center 
for the Deaf to permit increased service level to handi- 
capped clients. This amount may be expended only if 
the final application for the project is submitted to the 
department by December 31, 1991, and approved by 
March 31, 1992. 
Reappropriation: 
St Bldg Constr Acct ..........$ 88,556 
Prior Biennia (Expenditures) ......... $ 33,371 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL s n eTa $  ((286:902)) 
121,927 
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Child study center: Construct high school on the 
grounds of Western State Hospital (88-1-318) 


Reappropriation: 

St Bldg Constr Acct ........ $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL 6 se 'n.d tele a $ 
Western State Hospital: Sanitary sewer (88-2-400) 
Reappropriation: 

St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL AeA aa cece tte Bovis $ 


Echo Glen: Renovate eleven living units at Echo Glen 
Children’s Center (90-1-210) 


Reappropriation: 

St Bldg Constr Acct ..... Serle S 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL Aneena see 4h $ 
Emergency capital repairs (90-1-007) 
Reappropriation: 

CEP & RI Acct .......0520 000 $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL ..... 0. case wee $ 


Western State Hospital: Ward renovations, phase 4 
(90-1-312) 


Reappropriation: 

St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL oo ieee ee ba ok $ 
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(8) 


(9) 


(10) 


(11) 


(12) 


Eastern State Hospital: Ward renovations, phase 2 


(90-1-339) 
Reappropriation: 
St Bldg Constr Acct .......... $ ((2,000,000)) 
467,784 
Prior Biennia (Expenditures) ......... $ 2,510,400 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL a PEE $ ((4510:490)) 
2,978,184 
Minor capital renewal: Utilities and facilities 
(90-2-001), roads and grounds (90-2-002), roofs 
(90-2-003), fire and safety (90-1-004), and hazardous 
substances (90-1-005) 
Reappropriation: 
CEP & RI Acct........eceeee $ 850,000 
St Bldg Constr Acct ..........$ 450,000 
Subtotal Reappropriation .... $ 1,300,000 
Prior Biennia (Expenditures) ......... $ 2,633,393 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL 2083 Sas ee a Cte the $ 4,733,725 
Small repairs and improvements (90-2-008) 
Reappropriation: 
CEP & RI Acct ........ceeee .$ 50,000 
Prior Biennia (Expenditures) ......... $ 140,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL oec kes is awn $ 190,000 
Minor projects: Bureau of alcohol (90-2-010) 
Reappropriation: 
CEP & RI Acct......... Taea $ 350,000 
Prior Biennia (Expenditures) ......... $ 92,400 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL a seat iai ania $ 442,400 
Minor projects: Juvenile rehabilitation division 
(90-2-020) 
Reappropriation: 
CEP & RI Acct...essesesseeo $ 200,000 
St Bldg Constr Acct .......... $ 25,000 
Subtotal Reappropriation ....$ 225,000 
Prior Biennia (Expenditures) ......... $ 285,781 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL «icine cen eae. $ 510,781 


[ 1270 ] 


(13) 


(14) 


WASHINGTON LAWS, 1992 


Minor projects: Mental health division (90-2-030) and 
(90-2-032) 
Reappropriation: 
St Bldg Constr Acct ........6- 
CEP & RI Acct ........eeeeee 


Subtotal Appropriation ..... 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


TOTAL vaerei aeea 


Snohomish county: Mental health evaluation and 
treatment facility (90-2-033) 


The reappropriation in this subsection is subject to 
the following conditions and limitations: 

(a) The reappropriation is provided solely for a 
mental health evaluation and treatment facility in Sno- 
homish county. 

(b) No moneys from the reappropriation may be 
expended until the department enters into an agreement 
with Snohomish county or a group of counties for the 
facility. The payments under the agreement shall be 
either at least equal to the facility component of the 
state average rate-per-patient day paid by the depart- 
ment to community mental health providers for compa- 
rable services, or at least equal to the amount of this 
reappropriation amortized over fifteen years. 

(c) No moneys from the reappropriation may be 
expended before adoption of a plan to provide mental 
health services through a regional support network as 
required by chapter 205, Laws of 1989. 

(d) Other counties or regions that adopt plans for 
mental health services as required by chapter 205, 
Laws of 1989, shall be eligible for application to the 
state for future evaluation and treatment facility mon- 
eys under the same conditions as are provided in sub- 
sections (a) and (b) of this subsection, as long as no 
applicant receives appropriated moneys from state 
sources exceeding one million dollars. 

Reappropriation: 

St Bldg Constr Acct .......006. 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


TOTAL oo ee ee en ee eae 
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(15) Minor projects: Developmental disabilities division 


(90-2-040) 
Reappropriation: 
St Bldg Constr Acct ......... .$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTALS ois eeGie eee naa $ 
(16) Minor capital renewal, mental health (90-2-060) 
Reappropriation: 
St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL ridanciana yaa $ 
(17) Child care facilities (90-2-300) 
Reappropriation: 
St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL sincan Ue ees $ 
(18) Eastern State: Electrical distribution system (90-2-345) 
Reappropriation: 
St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL paesed aan $ 
(19) Lakeland Village: Steam plant replacement (90-2-425) 
Reappropriation: 
St Bldg Constr Acct ........+.$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL 456k ke ea eke eae $ 


(20) Preplanning (90-4-009) 


The new appropriation in this subsection is provid- 
ed solely for preplanning activities for the Administra- 
tion Building at Lakeland Village, the security housing 
and treatment unit at Green Hill, and the vocational 
educational and administration buildings at Maple 
Lane. 
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Reappropriation: 

CEP & RI Acct.......0000+ “as 
Appropriation: 

CEP & RI Acct..... AT EEEE 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL: anreisen wes $ 


Maple Lane: To add twenty-four new level 2 security 
beds (90-5-001) 


Reappropriation: 

St Bldg Constr Acct ........6..$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL iin a ESA $ 


Echo Glen: ((Perimeter-fence)) Security improvements 
(90-5-002) 


Reappropriation: 
St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL. eee eee eee 
Fircrest: Food bank facility (90-5-011) 
Reappropriation: 
St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL serina ote ete $ 
Minor capital renewal fire safety (92-1-004), utilities 
and facilities (92-2-001), roads and grounds 
(92-2-002), and roofs (92-2-003) 
Appropriation: 
CEP & RI Acct .....ecceee eee $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL sic en eS Lee es $ 
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(25) 


(27) 


(28) 


(29) 


Environmental: For minor works projects, including 
asbestos abatement, PCBs and other hazardous sub- 
stances, and for planning functions pertaining to envi- 
ronmental/capital proposals (92-1-005) 
Appropriation: 
CEP & RI Acct .........00. 


Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


TOTAL i ere aeni aaea 
(26) Emergency and unanticipated projects: For emergency 


and unanticipated repairs to equipment, facilities, and 
infrastructures at state institutions (92-1-007) 
Appropriation: 


CEP & RI Acct..... EER 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 

TOTAL aneen eed nis a 8 


Underground storage tanks: To test, replace, and/or 
remove underground storage tanks state-wide 
(92-1-060) 

Appropriation: 


CEP & RI Acct .....cceceeces 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 

TOTAL 8 6eschi eee aa 


Western State Hospital: To complete phase 5 of 7 
phases, including ward renovations, hospital adminis- 
tration and support spaces, and patient treatment areas 
(92-1-314) 

The appropriation in this subsection shall not be 
expended until project preplanning documents have 
been reviewed and approved by the office of financial 
management under section 59 ((ef+this-act)), chapter 


14, Laws of 1991 sp.s. 
Appropriation: 


St Bldg Constr Acct .......... 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 

TOTAL. ean ee aga cack ws 


Eastern State Hospital: To complete phase 3 of 5 
phases, including ward treatment areas, hospital sup- 
port space, and necessary utilities (92-1-340) 
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13,669,000 
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The appropriation in this subsection shall not be 
expended until project preplanning documents have 
been reviewed and approved by the office of financial 
management under section 59 ((ef+this-aet)), chapter 


14, Laws of 1991 sp.s. 
Appropriation: 


St Bldg Constr Acct ...... eer 


Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


TOTAL 1... ce rece ewes 


Small works: For miscellaneous projects under 
$25,000 each at the various institutions (92-2-008) 
Appropriation: 
CEP & RI Acct .......ee0- aa 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 
TOTAL jin dscew eee ete 


Minor projects, alcohol and substance abuse division: 

For miscellaneous minor repairs, safety, and electrical 

repairs at Northern State Hospital (92-2-010) 
Appropriation: 


CEP & RI Acct... ..cccceveoed 


Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


TOTAL iets eee aie 


Minor projects, juvenile rehabilitation division: For 
the upgrade of the water supply, sewer treatment, and 
security (92-2-020) 
Appropriation: 
CEP & RI Acct... ... ccc ee eee 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


TOTAL 2.0... eee e renee 


Minor projects, mental health division: For minor 
projects including storm sewer, electrical system, air 
conditioning, food distribution system, loading dock 
cover, and new parking lots at Western State Hospital; 
administration renovation, window security screens, 
outdoor recreation restrooms at Eastern State Hospital; 
cemetery fence and kitchen improvements at the Portal 
facility (92-2-030) 
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(34) 


(35) 


(36) 


Appropriation: 

CEP & RI Acct .........6. ee 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL c fe diese ein aa Os $ 


Minor projects, developmental disabilities division: 
For minor projects, including the "Y" Building renova- 
tion at Fircrest; replacement of living unit floors at 
Lakeland Village, a state-wide facilities and land use 
plan; renovation of bathroom and kitchen floors at 
Rainier School; and added support space and play- 
ground expansion at Yakima Valley School (92-2-040) 


Appropriation: 

CEP & RI Acct .......0s0e000$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL eurie iria $ 


Maple Lane: To add sixty-four new level 1 security 
beds (92-2-225) 

The appropriation in this subsection shail not be 
expended until project preplanning documents have 
been reviewed and approved by the office of financial 
management under section 59 ((efthis-aet)), chapter 
14, Laws of 1991 sp.s. 


Appropriation: 

St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL actin eh aes $ 


Maple Lane: To add forty-seven new level 2 security 
beds (92-2-230) 

The appropriation in this subsection shall not be 
expended until project preplanning documents have 
been reviewed and approved by the office of financial 
management under section 59 ((efthis-aet)), chapter 
14, Laws of 1991 sp.s. 


Appropriation: 
~ St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL: tos ohe5 3 ind Sa $ 
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(37) Child study: For construction of a new education 


((centerthich-scheeh)) facility (primary and second- 
ary) at the child study and treatment center (92-2-319) 


Appropriation: 
St Bldg Constr Acct ..... e... $ ((27642,200)) 
4,442,300 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL. secies eae et $ ((2;642;366)) 
4,442,300 
(38) Maintenance management: For completion of the 
maintenance management system at Medical Lake and 
Olympia (92-3-050) 
Appropriation: 
CEP & RI Acct......cceceeee $ 292,800 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 473,500 
TOTAL 26 cee 04 $ 766,300 
(39) Resource conservation: For energy and water conser- 
vation projects (92-4-006) 
Appropriation: 
CEP & RI Acct......eeeeeeee$ $61,100 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 442,600 
TOTAL 00. cesce ose eR $ 1,003,700 
(40) Child care facilities for state employees, including 
higher education employees (92-4-050) 
The appropriation in this subsection is subject to 
the following conditions and limitations: The depart- 
ment shall report to the appropriate committees of the 
legislature by January 1, 1993, on grant guidelines 
which encourage proposals that provide for management 
oversight of a child care facility by the state employees 
who will utilize the facility. Nothing in this subsection 
shall be construed to imply, or commit the state to, any 
liability for the acts or omissions of the state employees 
who provide management oversight at the facilities. 
Appropriation: 
St Bldg Constr Acct ..........$ 2,500,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL: 6 istic. ade $ 2,500,000 
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(41) Washington Institute for Mental Illness Research at 
Western State Hospital 


Appropriation: 

CEP & RI Acct. ....ceecee eee $ 700,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL obs Gobo ri $ 700,000 


NEW SECTION. Sec. 9. A new section is added to chapter 14, Laws of 
1991 sp.s. to read as follows: 

The provision of social and health services by a private nonprofit 
corporation operating in any county containing a population greater than forty 
thousand and less than seventy thousand people for an extended period of time 
constitutes consideration by the private nonprofit corporation acquiring property 
or property interests owned by a county, which property or property interests 
were acquired in whole or in part from money appropriated and authorized by 
chapter 43.83D RCW, if the property will be used for the provision of the social 
and health services. 


NEW SECTION. Sec. 10. A new section is added to chapter 14, Laws of 
1991 sp.s. to read as follows: 

FOR THE DEPARTMENT OF VETERANS’ AFFAIRS 
(1) Alzheimer unit: Design and remodel one wing of the 

Washington soldier’s home for proper care and supervi- 

sion of Alzheimer patients (93-2-001) 


Appropriation: 

St Bldg Constr Acct ..... coaee dS 126,445 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL oeer senesta atk $ 126,445 


(2) Korean War memorial: To build and erect a Korean 
War memorial on the capitol campus 


Expenditure of the appropriation in this subsection 
is contingent on a match of at least $200,000 from 
nonstate sources for the same purpose. 


Appropriation: 

St Bldg Constr Acct ..........$ 50,000 
Prior Biennia (Expenditures) ......... $ 25,000 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL. 5 entana Ek $ 75,000 


Sec. 11. 1991 sp.s. c 14 s 16 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF CORRECTIONS 
The appropriations in this section are subject to 
the following condition and limitation: The department 
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shall, to the extent possible, employ inmate labor in 
the construction of projects where such employment 
use will save money. 

Washington State Reformatory: Continuation of cell- 
block renovations, and expansion of the industries and 
production areas and the gym (83-3-048) 


The new appropriation in this subsection shall not 
be expended until project preplanning documents have 
been reviewed and approved by the office of financial 
management under section 59 ((ef+this-act)), chapter 


14, Laws of 1991 sp.s. 
Reappropriation: 


St Bldg Constr Acct .......... 


Appropriation: 


St Bldg Constr Acct .......... 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


TOTAL scarier tae s es 


Washington State Penitentiary: For improving security 
facilities and utilities (83-3-052) 
The new appropriation in this subsection is provid- 
ed solely to renovate perimeter walls and towers. 
Reappropriation: 


St Bldg Constr Acct .......... 


Appropriation: 


St Bldg Constr Acct .......... 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


TOTAL ..........0 eee 


McNeil Island Corrections Center: For replacement of 
water mains; installation of new telephone switch gear; 
purchase of an underwater power cable for emergency 
use; replacement of overhead power lines and poles; 
and projects related to regulation of the landfill 
(86-1-002) 

Reappropriation: 


St Bldg Constr Acct ..........$ 


Appropriation: 
St Bldg Constr Acct ......... 


Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


TOTAL Zere cece eee eee 
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1,800,000 


9,687,000 
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1,300,000 


1,609,000 
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18,719,721 


4,800,000 


3,230,500 
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4,780,000 


14,894,819 
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(4) 


(5) 


(6) 


(7) 


McNeil Island Corrections Center: For repairs of roads 
and sea walls (86-1-004) 


Reappropriation: 

St Bldg Constr Acct .......... $ 
Appropriation: 

St Bldg Constr Acct .......... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL oceanics eae $ 


McNeil Island Corrections Center: For repair of island 
homes, replacement of the emergency generator, and 
fire and safety improvements to institutional buildings 
(86-1-008) 


Reappropriation: 

St Bldg Constr Acct ....... eaid 
Appropriation: 

St Bldg Constr Acct .......... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL 650.5266 :6 eae ce eee yas $ 


State-wide wastewater system improvements: For 
improvements to the laboratory at the wastewater 
facilities at the Monroe Reformatory; for upgrades of 
the sewage pumping system at Twin rivers Correction- 
al Center; and for renovation of sewer lines at several 
facilities (88-]-017) 


Reappropriation: 

St Bldg Constr Acct .......... $ 
Appropriation: 

St Bldg Constr Acct .......... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL 66 eaten yes $ 


State-wide water system improvements: To construct a 
new 120,000-gallon reservoir at Twin rivers Correc- 
tional Center; to upgrade storage tanks at the Washing- 
ton Correctional Center at Shelton and the Larch Cor- 
rectional Center; to drill a new well at Clearwater/ 
Olympic Correctional Center; to increase reservoir 
capacity at Cedar Creek Correctional Center; and to 
upgrade water treatment and storage at the Washington 
State Reformatory Honor Farm (88-1-018) 
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Reappropriation: 

St Bldg Constr Acct .......... $ 
Appropriation: 

St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL 3.526 gee iia: ia $ 


(8) McNeil Island Corrections Center: Continue major 
renovation and expansion of the McNeil Island Correc- 
tion Center (88-2-003) 


The new appropriation in this subsection shall be 
not expended until project preplanning documents have 
been reviewed and approved by the office of financial 
management under section 59 ((ef-this-act)), chapter 


14, Laws of 1991 sp.s. 


Reappropriation: 

St Bldg Constr Acct ..... eeu 
Appropriation: 

St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL yi ste s eset eee $ 


(9) Work and training release relocation and expansion: 
To relocate and expand the work release facility cur- 
rently located at Western State Hospital 


No portion of this appropriation may be expended 
to purchase land until the department conducts a life- 
cycle cost analysis for the operating and capital costs 
of a facility to be located on the land and reports the 
results of the analysis to the fiscal committees of the 


legislature. 
Reappropriation: 
St Bldg Constr Acct ........ .. $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTALS oaoa hace ois, $ 


(10) Washington Corrections Center for Women: For major 
renovation of existing facilities, including construction 
of thirty-bed special needs unit and addition of one 
hundred beds (88-2-006) 


The new appropriation in this subsection shall be 
not expended until project preplanning documents have 
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been reviewed and approved by the office of financial 
management under section 59 ((ef-this-aet)), chapter 
14, Laws of 1991 sp.s. 


Reappropriation: 
St Bldg Constr Acct ........0+. $ 900,000 
Appropriation: 
St Bldg Constr Acct .........+$ ((3;388;000)) 
11,097,000 
Prior Biennia (Expenditures) ......... $ 715,000 
Future Biennia (Projected Costs) ...... $ ((4769,000)) 
0 
TOTAL 2 siete iain’ oes $ = 12,712,000 
(11) Hazardous materials management (90-1-004) 
Reappropriation: 
St Bldg Constr Acct .......... $ 200,000 
Prior Biennia (Expenditures) ......... $ 79,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTALS is ie eaceai no $ 279,000 
(12) Washington Corrections Center/Washington Correc- 
tions Center for Women: Perimeter security upgrade 
(90-1-007) 
Reappropriation: 
St Bldg Constr Acct ...... ere | 600,000 
Prior Biennia (Expenditures) ......... $ 1,052,000 
Future Biennia (Projected Costs) ...... $ 1,183,000 
TOTALS ningen ean $ 2,835,000 
(13) State-wide minor projects (90-1-009) 
Reappropriation: 
CEP & RI Acct .......eeeee ee $ 900,000 
St Bldg Constr Acct .......... $ 2,700,000 
Subtotal Reappropriation ....$ 2,200,000 
Prior Biennia (Expenditures) ......... $ 1,749,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL #456 bebe poerakes $ 5,349,000 
(14) State-wide small repairs and improvements (90-1-010) 
Reappropriation: 
St Bldg Constr Acct ..........$ 300,000 
Prior Biennia (Expenditures) ......... $ 456,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL jhe esis eka $ 756,000 
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(15) State-wide emergency repair projects (90-1-013) 


Reappropriation: 

CEP & RI Acct.........52.66$ 150,000 
Appropriation: 

CEP & RI Acct ........000000$ 750,000 
Prior Biennia (Expenditures) ......... $ 600,000 
Future Biennia (Projected Costs) ...... $ 750,000 

TOTAL erri een a $ 2,250,000 


(16) New facilities: To design and construct a new 1,024- 
bed medium-security prison, and four minimum-securi- 
ty correctional facilities, for a total of 2,424 new beds 
(90-2-001) 


The appropriations in this subsection are subject to 


the following conditions and limitations: 
(a) The new appropriation in this subsection shall 


not be expended until project preplanning documents 
have been reviewed and approved by the office of 
financial management under section 59 ((efthis-act)), 
chapter 14, Laws of 1991 sp.s. 

(b) $10,045,000 is provided solely to construct a 


300-bed correctional camp at the Dayton site. 
Reappropriation: 


St Bldg Constr Acct ..........$ 51,550,000 


Appropriation: 
St Bldg Constr Acct ........+ . $ ((96,036,000)) 
101,936,000 
Prior Biennia (Expenditures) ......... $ 3,038,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL 334i ta Sneek Sian $ 156,524,000 


(17) Washington State Penitentiary: For minimum 
security unit double bunking (90-2-003) 


Reappropriation: 

St Bldg Constr Acct ..........$ 1,050,000 
Prior Biennia (Expenditures) ......... $ 160,000 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL perereca eia $ 1,210,000 
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(18) 


(19) 


(20) 


(21) 


(22) 


(23) 


Twin rivers Corrections Center: Double bunking 
(90-2-004) 


Reappropriation: 

St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL oo scs.sceiceoea ee asa $ 


Washington State Penitentiary: Medium-security com- 
plex double bunking (90-2-005) 


Reappropriation: 

St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL jcc os ea lees $ 


Clearwater/Olympic Corrections Center: 100-bed 
expansion (90-2-006) 


Reappropriation: 

St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL. be tise ein a $ 


Cedar Creek Corrections Center: 100-bed expansion 
(90-2-007) 


Reappropriation: 

St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL reani eera $ 


Washington State Penitentiary: Expand medium-secu- 
rity complex industries building (90-2-016) 


Reappropriation: 

St Bldg Constr Acct .......... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL a Yeti Sek oana $ 


State-wide roof repair: For reroofing projects at the 
Corrections Center at Shelton, Cedar Creek Corrections 
Center, Indian Ridge Corrections Center, Clearwater/ 
Olympic Corrections Center, Monroe Reformatory, and 
the Treatment Center for Women at Purdy facilities 
(90-3-011) ' 
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Reappropriation: 

St Bldg Constr Acct ..........$ 150,000 
Appropriation: 

St Bldg Constr Acct ..........$ 2,631,000 
Prior Biennia (Expenditures) ......... $ 1,350,000 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL oaeee. $ 4,131,000 


(24) Clallam Bay Corrections Center: To expand program 
space and add three hundred forty-nine beds 


(90-5-026) 
Reappropriation: 
St Bldg Constr Acct ..... .....$ 23,000,000 
Prior Biennia (Expenditures) ......... $ 2,301,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL..... Bei aise ahs $ 25,301,000 


(25) Camp labor pool funds (90-5-031) 


Moneys from the reappropriation in this sub- 
section shall made available to the department for 
expanded capacity projects in the event inmate 
labor cannot be employed. 


Reappropriation: 

St Bldg Constr Acct ..........$ 229,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL ce neei derio es $ 229,000 


(26) Underground storage tanks: To test, replace, and/or 
remove underground storage tanks state-wide 


(92-1-002) 
Appropriation: 
St Bldg Constr Acct ......... .$ 300,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 1,000,000 
TOTAL S.esyasteseades $ 1,300,000 


(27) State-wide minor projects: For projects less than 
$500,000 pertaining to life safety/code compliance, 
property protection, or essential program support 


(92-1-012) 
Appropriation: 
St Bldg Constr Acct ..... s... $ 7,500,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 4,976,000 
TOTAL ca odie ees ass $ 12,476,000 
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(28) State-wide small repairs and improvements: For mis- 
cellaneous state-wide projects, each under $25,000 


(92-1-013) 
Appropriation: 
St Bldg Constr Acct .......... $ 497,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL vecie menie eaaa $ 497,000 


(29) Washington Corrections Center: To retrofit the boiler 
at Shelton (92-1-026) 


In retrofitting the boiler, the department shall 
consider using wood pellets or natural gas, whichever 
is the more economically competitive, as the primary 
fuel source for the boiler. 


Appropriation: 

St Bldg Constr Acct ....... vee $ 2,164,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL 6. ticatie tara eee $ 2,164,000 


(30) Washington State Penitentiary: To add space for 
recreation, legal libraries, medical/dental unit, property 
and a clothing room at medium-security facilities 


(92-2-021) 
Appropriation: 
St Bldg Constr Acct ..........$ 1,443,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL wes peiven eke $ 1,443,000 


(31) Washington State Penitentiary: To add space to the 
current gym, and upgrade systems for heating, ventila- 
tion, and air conditioning, fire protection, lighting, and 
electricity (92-2-022) 


Appropriation: 

St Bldg Constr Acct ..........$ 888,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL woviss ec oie $ 888,000 
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(35) 


WASHINGTON LAWS, 1992 


Washington Corrections Center: For installation of a 
new underground steam distribution/condensation 
return system (92-2-028) 


Appropriation: 
St Bldg Constr Acct .......... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL eia eae is $ 


Washington State Reformatory: For initiation of a 
feasibility study for relocation of program and living 
space at the honor farm (92-2-029) 


Appropriation: 
St Bldg Constr Acct ...... eee 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL 4 oh ah aia $ 


Washington State Reformatory: Restoration and repair 
of perimeter walls (92-2-031) 


Appropriation: 

St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL 2:4. 58 se Boo ee $ 


Pilot preventive maintenance program: For computer 
hardware and software for a computer-based preventa- 
tive maintenance system (92-4-033) 


The appropriation in this subsection is subject to 
the following conditions and limitations: The depart- 
ment of corrections shall, every six months, submit a 
progress report on this project to the department of 
general administration, the office of financial manage- 
ment, the senate committee on ways and means, and 
the house of representatives committee on capital 
facilities and financing. 


Appropriation: 

St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL i 6306 Se FNS OS ees $ 
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(36) Cedar Creek Corrections Center upgrade: Core facilities improvements and 
dormitory expansion (92-2-024) 


Appropriation: 
St Bldg Constr Acct .......... $ 1,426,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL sigs tenis eee tes $ 1,426,000 


(37) Mental health planning: The department shall develop 
a facility plan for a mental health delivery system 
including outpatient treatment, short-term crisis beds, 
and acute long-term inpatient facilities. The plan shall 
maximize outpatient and short-term crisis beds where 
appropriate through the utilization of current capacity 
including utilization of infirmary beds as short-term 
mental health crisis observation beds. Plans for new 
long-term inpatient capacity shall supplement and not 
replace existing capacity at the Special Offender Cen- 
ter_in Monroe (93-2-035) 

Appropriation: 


St Bldg Constr Acct .......... $ 200,000 
Prior Biennia (Expenditures) ......... 3 0 
Future Biennia (Projected Costs) ...... 3 0 

TOTAL krenna 8 eae $ 200,000 


(38) Land acquisition: To acquire a purchase option on 
land adjacent to the Coyote Ridge Corrections Center 


(93-2-036) 

Appropriation: 
St Bldg Constr Acct .......... $ 24,000 
Prior Biennia (Expenditures) ......... 3 0 
Future Biennia (Projected Costs) ...... $ ___2,500,000 
TOTAL isis, fio a $ 2,524,000 

PART 3 

NATURAL RESOURCES 


*Sec. 12. 1991 sp.s. c 14 s 18 (uncodified) is amended to read as follows: 
FOR THE DEPARTMENT OF ECOLOGY 
(1) Referendum 26: Waste disposal facilities (74-5-004) 


Reappropriation: 

LIRA, Waste Disp Fac ........$- 15,660,673 
Prior Biennia (Expenditures) ......... $ 8,093,028 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL o eratua Eaa $ 23,753,701 
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(2) Referendum 38: Water supply facilities (74-5-006) 
Reappropriation: 
LIRA, Water Sup Fac ......... 26,744,618 
Prior Biennia (Expenditures) ......... 2,466,576 
Future Biennia (Projected Costs) ...... 29,763,000 
TOTAL 35.66:5 33.48 554000% 58,974,194 
(3) State emergency water project revolving account 
(76-5-003) 
Reappropriation: 
Emergency Water Proj ........$ 7,599,337 
Appropriation: 
Emergency Water Proj ........ 1,343,929 
Prior Biennia (Expenditures) ......... 16,586,284 
Future Biennia (Projected Costs) ...... 224,761 
TOTAL enere ain 25,754,311 
(4) Referendum 39: Waste disposal facilities 1980 bond 
issue (82-5-005) 
No expenditure from the reappropriation in this 
subsection shall be made for any grant valued over 
fifty million dollars to a city or county for solid waste 
disposal facilities unless the following conditions are 
met: 
(a) The city or county agrees to comply with all 
the terms of the grant contract between the city or 
county and the department of ecology; 
(b) The city or county agrees to implement curb- 
side collection of recyclable materials as prescribed in 
the grant contract; and 
(c) The city or county does not begin actual con- 
struction of the solid waste disposal facility until it has 
obtained a permit for prevention of significant deterio- 
ration as required by the federal clean air act. 
Reappropriation: 
LIRA, Waste Disp Fac 1980 .... $ ((64;598,000)) 
60,012,180 
Prior Biennia (Expenditures) ......... $ 401,402,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL 0... . cece eee $((463,000,000)) 


461,414,180 
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(5) 


Water quality account (86-5-007) 


The appropriations in this subsection are subject 
to the following conditions and limitations: 

(a) In awarding grants, extending grant pay- 
ments, or making loans from these appropriations for 
Sacilities that discharge directly into marine waters, 
the department shall: 

(i) Give first priority to secondary wastewater 
treatment facilities that are mandated by both federal 
and state law; 

(ii) Give second priority to projects that reduce 
combined sewer overflows; and 

(iii) Encourage economies that are derived from 
any simultaneous projects that achieve the purposes 
of both (a) and (b) of this subsection. 

(b) The following limitations shall apply to the 
department’s total distribution of funds appropriated 
under this section: 

(i) Not more than fifty percent for water pollu- 
tion control facilities that discharge directly into 
marine waters; 

(ii) Not more than twenty percent for water pol- 
lution control activities that prevent or mitigate pollu- 
tion of underground waters and facilities that protect 
federally designated sole source aquifers with at least 
two-thirds for the Spokane-Rathdrum Prairie aquifer; 

(iii) Not more than ten percent for water pollu- 
tion control activities that protect freshwater lakes 
and rivers including but not limited to Lake Chelan 
and the Yakima and Columbia rivers; 

(iv) Not more than ten percent for activities that 
control nonpoint source water pollution; 

(v) Ten percent and such sums as may be re- 
maining from the categories specified in (i) through 
(iv) of this subsection for water pollution control 
activities or facilities as determined by the depart- 
ment. 

(c) In determining compliance schedules for the 
greatest reasonable reduction of combined sewer 
overflows, the department shall consider the amount 
of grant or loan moneys available to assist local 
governments in the planning, design, acquisition, 
construction, and improvement of combined sewer 
overflow facilities. 
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(d) $330,000 of the water quality account appro- 
priation is provided solely for the department to eval- 
uate water quality, solid and hazardous waste, and 
toxics cleanup needs of the state. The amount pro- 
vided in this subsection represents the water quality 
account share of funding the evaluation. The depart- 
ment shall include in the evaluation information 
regarding existing needs and recommendations on 
how to address those needs within existing state fi- 
nancial assistance programs. The evaluation shall 


include options that rely solely on existing tax sourc- 
es. The department shall also evaluate long-range 


financial options, including a greater reliance on 
loans, which take into account local financial re- 
sources. The evaluation shall be done in coordina- 
tion with the state agency coordinating council estab- 
lished in Engrossed Substitute House Bill No. 1025 
(Growth Management Strategies). If the bill is not 
enacted by July 31, 1991, the director of the depart- 
ment shall coordinate with the department of commu- 
nity development, the department of health, and the 
Puget Sound water quality authority as well as with 
other appropriate state and local agencies. By No- 
vember 1, 1991, the department shall submit to the 
chairs of the house capital facilities and financing 
committee and the senate ways and means committee, 
a detailed work plan, budget, and schedule for com- 
pletion of the evaluation. 


Reappropriation: 

Water Quality Acct $ 134,422,504 

Appropriation: 
Water Quality Acct. ......0000. $ ((85;607,320)) 
72,686,310 
Prior Biennia (Expenditures) ........ $ 53,036,533 
Future Biennia (Projected Costs) ..... $ 157,835,000 
TOTAL 9:54 52073 beeen $((438,901,347)) 
417,980,347 

(6) Nisqually River Interpretive Center 

Appropriation: 
St Bldg Constr Acct ..........$ 150,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL: 5.4 Siewert aes $ 150,000 
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(7) 


(8) 


Local toxics control account (88-5-008) 


$270,000 of the new appropriation in this subsec- 
tion is provided solely for the evaluation required in 
subsection (5)(d) of this section. 
$300,000 of the new appropriation in this subsec- 
tion is provided solely for a pilot grant program to 
address remedial actions involving the contamination 
of drinking water supplies from hazardous substances. 
The pilot grant program is limited to remedial action 
where a responsible party has not been identified or 
held responsible. The department may establish an 
appropriate local match requirement for the pilot grant 
program. The department shall report to the appropri- 
ate committees of the legislature regarding the state- 
wide need for programs to clean up drinking water 
supplies contaminated by hazardous substances. This 
report shall be consolidated into the evaluation 
required in subsection (5)(d) of this section. 
Reappropriation: 
Local Toxics Control .......... 
Appropriation: 
Local Toxics Control .......... 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


TOTAL 3.3 eiee na Stes 
Methow Basin water conservation 


This appropriation in this subsection shall be used 
to fund water use efficiency improvements in this 
Methow Basin, including the installation of headworks, 
weirs, and fish screens on existing irrigation diver- 
sions, metering of miscellaneous water uses, and lining 
of irrigation canals and ditches in identified high prior- 
ity irrigation systems. 

Appropriation: 
St Bldg Constr Acct ....... ane 
LIRA, Water Sup Fac ......... 


Subtotal Appropriation ..... 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


TOTA Deu eroan Rese s 
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$ 27,653,297 


$ 59,183,607 
$ 18,467,142 
$ 106,984,641 


$ 212,288,687 


$ 400,000 
$ 800,000 
$ 1,200,000 
$ 0 
$ 0 
$ 1,200,000 
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(9) Flood control assistance: For the purpose of flood 
control assistance under RCW 86.26.040 through 86.26.105 
The appropriation in this subsection is subject to 


the follo-sing conditions and limitations: Moneys 
from this appropriation shall be used solely for capi- 


tal purposes. 
Appropriation: 
St Bldg Constr Acct ........... $ 4,000,000 
Prior Biennia (Expenditures) ........ $ 0 
Future Biennia (Projected Costs) ..... $ 0 


TOTAL cercaran essu $ 4,000,000 


(10) Water pollution control facility loans 
Reappropriation: 
Water Pollution Cont Rev Fund .$ 33,106,000 


Appropriation: — 
Water Pollution Cont Rev Fund .$ 83,047,000 


Prior Biennia (Expenditures) ......... 3 7,400,000 
Future Biennia (Projected Costs) ...... $ __ 71,000,000 
TOTAL oee aa ai $ 194,553,000 


(11) Transfer to department of community development 


The appropriation in this subsection is provided 
solely for transfer to the department of community 


development for grants to counties to implement a 


property owner wetland notification program. 
Appropriation: 


Water Quality Account ......... $ 350,000 
Prior Biennia (Expenditures) ........ $ 0 
Future Biennia (Projected Costs) ..... $ 0 

TOTAL oopan rei ia $ 350,000 


*Sec. 12 was partially vetoed, see message at end of chapter. 


*NEW SECTION. Sec. 13. A new section is added to chapter 14, Laws of 
1991 sp.s. to read as follows: 
FOR THE STATE PARKS AND RECREATION COMMISSION 
(1) Sewer facilities: For sewer improvements at the fol- 
lowing state parks: Ike Kinswa, Millersylvania, Lewis 
and Clark Trail, Bayview, Sequim Bay, Penrose Point, 
Tolmie, Fort Casey, Fort Ebey, and Maryhill 


Appropriation: 

LIRA, Waste Fac 1980 ........$ 1,585,820 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL parentie tes ra $ 1,585,820 
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(2) Flaming Geyser: Bridge relocation, phase 2 
(87-2-029) 
The appropriation in this section is in addition to 
the appropriations in section 19(7), chapter 14, Laws 


of 1991 sp.s. 
Appropriation: 
ORA-State wo... cece ce eeee $ 90,000 
(3) Deception Pass: Repair failed water system 
Appropriation: 
St Bldg Constr Acct ..........$ 283,180 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL cee an eee ees $ 283,180 
(4) Bogachiel Park: Repair storm damage to comfort 
Stations 
Appropriation: 
St Bldg Constr Acct ...........8 50,000 
Prior Biennia (Expenditures) ........ $ 0 
Future Biennia (Projected Costs) ..... $ 0 
TOTAL 33. c08oti8 ss 3508 Kats $ 50,000 


(5) Chuckanut Hill: Planning and acquisition for addition 
to Larrabee state park 


The appropriation in this subsection is subject to 
the following conditions and limitations: 

(a) The appropriation in this subsection is provid- 
ed solely for property acquisition, may not be used to 
acquire development rights, and is subject to chapter 
43.99 RCW. 

(b) Prior to the expenditure of any funds provided 
from this subsection, Whatcom county shall have ac- 
quired under forest board ownership a majority of the 
1200-acre parcel of privately owned land adjacent and 
to the north of Larrabee state park. The county shall 
also have entered into an agreement with the board of 
natural resources committing the county to manage 
these lands, adjacent to Larrabee state park, as county 
park land under RCW 76.12.072. 

(c) Prior to the expenditure of any funds provided 
from this subsection, either the city of Bellingham or 
Whatcom county shall have made application to the 
interagency committee for outdoor recreation for fund- 
ing available through the wildlife and recreation pro- 
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gram so that the city or county may acquire park lands 
adjacent to Larrabee state park. The application may 
provide for management of the lands by the State Parks 
and Recreation Commission. 

(d) No additional state funds may be expended for 
this acquisition unless authorized by the interagency 
committee for outdoor recreation in accordance with 
chapter 43.98A RCW. 


Appropriation: 

ORA o nitanna e $ 500,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL chided 24S uae $ 500,000 


Olmstead Place—Senator Frank "Tub" Hansen Memo- 
rial Interpretive Center, including parking facilities, 
restrooms, and display kiosk 


Appropriation: 

St Bldg Constr Acct .......... $ 93,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL. ereer inoa teens $ 93,000 


“Sec. 13 was partially vetoed, see message at end of chapter. 


NEW SECTION. Sec. 14. A new section is added to chapter 14, Laws of 


1991 sp.s. to read as follows: 


FOR THE STATE PARKS AND RECREATION COMMISSION 
The appropriation in this section is provided to 
make payment for timber in Bogachiel, Scenic Beach, 
and Rockport state parks, which payment remains as an 
obligation from the transfers of trust lands to the state 
parks and recreation commission. It is the intent of the 
legislature that all moneys expended under this section 
result in revenue to the common school construction 
fund. The department of natural resources may use 
intergrant exchanges to accomplish the intent of this 
section. Any moneys from this appropriation that re- 
main unexpended on December 31, 1992, shall be de- 
posited in the common school construction fund. 
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Appropriation 
Common School Reimb 
Constr Acct ...........-$ 8,000,000 


Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL: nainii we ees $ 8,000,000 


*NEW SECTION. Sec, 15. A new section is added to chapter 14, Laws of 
1991 sp.s. to read as follows: 

The state parks and recreation commission may sell to a city or county 
for one dollar existing park lands or interpretive centers that are closed 
because of budgetary constraints. The purchasing city or county must agree 
to keep the park land or interpretive center open for public access and use. 
The conveyance agreement shall contain a reversionary interest held by the 
commission that takes effect if the property is ever used for any purpose other 
than a public park or interpretive center. 

*Sec. 15 was vetoed, see message at end of chapter. 


NEW SECTION. Sec. 16. A new section is added to chapter 14, Laws of 
1991 sp.s. to read as follows: 
FOR THE WASHINGTON STATE DAIRY PRODUCTS COMMIS- 
SION 
(1) Acquire permanent facility: To acquire a permanent 
facility to house the offices and operations of the 
commission (92-5-001) 
The appropriation in this subsection is subject to 
the following conditions and limitations: At least one 
dollar from the commission’s operating funds shall be 
spent for each three dollars spent from this appropria- 
tion. 
Appropriation: 
WA St Dairy Prod Comm Fac 
ACCE o cee eee ieigheawun Se 500,000 


Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL 164 bagel d dt $ 900,000 
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Sec, 17, 1991 sp.s. c 14 s 20 (uncodified) is amended to read as follows: 
FOR THE INTERAGENCY COMMITTEE FOR OUTDOOR RECRE- 
ATION 
(1) Grants to public agencies (90-2-001) 
Reappropriation: 


St Bldg Constr Acct .......... 498,000 


$ 
ORA-Federal .........0002-0$ 637,000 
ORACState .... cc cee eevee eee $ 1,911,000 
Firearms Range Acct .........$ 405,000 
Subtotal Reappropriation . $ 3,451,000 
Prior Biennia (Expenditures) ......... $ 6,254,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL i ce iicurd aes gaatinede hes $ 9,705,000 
(2) Wildlife conservation and recreation (90-5-002) 
Reappropriation: 


ORA-State GALA EEEE T A) 22,000,000 
Habitat Conservation Acct .....$ 21,830,000 


Subtotal Reappropriation ....$ 43,830,000 
Prior Biennia (Expenditures) ......... $ 9,170,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL nee carain aa $ 53,000,000 


(3) Grants to public agencies (92-2-001) 


The appropriations in this section are subject to 
the following conditions and limitations: 

(a) (($4-6;400,000)) $11,150,000 of the state build- 
ing and construction account appropriation in this sub- 
section is provided solely for matching grants to local 
governments for projects contained in the governor’s 
Washington wildlife and recreation submittal list from 
categories designated for local governments. The com- 
mittee shall require a match of at least fifty percent. 

(b) $138,000 of the state outdoor recreation ac- 
count may be used for additional program staff for 
administration. 

(c) The legislature hereby approves, without ex- 

ception, the list of local projects dated October 1, 
1991, submitted by the interagency committee for 


outdoor recreation to the office of financial manage- 
ment. 
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Appropriation: 
ORA-Federal ........ccccees $ 2,000,000 
ORA-State ......00e000. «eee $ 7,738,000 
Firearms Range Acct........... $ 222,000 
St Bldg Constr Acct ..........- $ ((48,400,000)) 
11,150,000 
Subtotal Appropriation ..... $ ((20;360;000)) 
21,360,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 21,764,000 
TOTAL: jteteeiasinsis ¢ $ ((42,424,008)) 
42,874,000 
(4) Washington wildlife and recreation program 
(a) One-half of the appropriation in this subsection 
shall be deposited into and is hereby appropriated from 
the habitat conservation account and one-half shall be 
deposited into and is hereby appropriated from the state 
outdoor recreation account, for the Washington wildlife 
and recreation program, as established under chapter 
43.98A RCW. 
(b) All land acquired by a state agency with mon- 
eys from this appropriation shall comply with class A, 
B, and C weed control provisions of chapter 17.10 
RCW. 
(c) The following projects are deleted from the 
approved list of projects established under chapter 
43.98A RCW: 
(i) Hatten-Tracy rock acquisitions (project 
#925033) 
(ii) Yakima river canyon acquisition (project 
#925055) 
(iii) Okanogan sharp-tailed grouse habitat (project 
#925040) 
(iv) Southeast Washington critical habitat acquisi- 
tion (project #925042) 
(v) Esquaztel coulee acquisition (project #935064) 
Appropriation: 
St Bldg Constr Acct ........-.$ 50,000,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 105,000,000 
TOTAL cese ros CMSs $ 155,000,000 
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(5) Clear creek dam: To rebuild the dam according to 

plans approved by the United States bureau of recla- 

mation (93-2-002) 

The appropriation in this subsection is contingent 

on at least $3,250,000 being provided from federal and 

local sources. The state shall not be obligated for 

project costs that exceed this appropriation. 

Appropriation: 
St Bldg Constr Acct ..........$ 1,550,000 


Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL ooo Saree die v4 a $ 1,550,000 


NEW SECTION. Sec. 18. A new section is added to chapter 14, Laws of 
1991 sp.s. to read as follows: 
FOR THE DEPARTMENT OF TRADE AND ECONOMIC DEVELOP- 
MENT 
(1) Washington Technology Center (92-5-001) 
The appropriation in this subsection is provided 
solely for the design and outfitting of the first and 
second floor laboratory spaces in Fluke Hall. 


Appropriation: 

St Bldg Constr Acct .......... $ 1,000,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL seesand $ 1,000,000 


NEW SECTION. Sec. 19. A new section is added to chapter 14, Laws of 
1991 sp.s. to read as follows: 

FOR THE DEPARTMENT OF FISHERIES 
(1) Coast and Puget Sound salmon enhancement 


(92-5-001) 
Appropriation: 
St Bldg Constr Acct ..........$ 513,311 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL itis ei eG $ 513,311 
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(2) Habitat management (92-2-001) 


Appropriation: 
General Fund-Federal ........ -$ 800,000 
General Fund-Priv/Loc ..... weed 800,000 
Subtotal Appropriation ..... $ 1,600,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL. «65:34 46 va aes $ 1,600,000 


NEW SECTION. Sec. 20. A new section is added to chapter 14, Laws of 
1991 sp.s. to read as follows: 

FOR THE DEPARTMENT OF WILDLIFE 
(1) Repair of flood damage on Luhrs Landing 


Appropriation: 

St Bldg Constr Acct .......00. $ 40,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL ree ener $ 40,000 


(2) Hood Canal Wetlands Interpretive Center: For a grant 
to the North Mason School District to construct a wet- 
lands education center at the Mary E. Theler wetlands 


The appropriation in this subsection is subject to 
the following conditions and limitations: 

(a) The school district shall provide and maintain 
public access, education, and passive recreation oppor- 
tunities. 

(b) The appropriation in this subsection shall 

be matched by an equal amount of money from 
other sources for the purposes described in this 


subsection. 
Appropriation: 
St Bldg Constr Acct .......... $ 500,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL occ 5.3 Siena $ 500,000 
(3) Skagit wildlife area dike repair (92-3-008) 
Appropriation: 
St Bldg Constr Acct sesse. $ 145,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL 555 SOR See eas $ 145,000 
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Sec. 21. 1991 sp.s. c 14 s 26 (uncodified) is amended to read as follows: 
FOR THE PARKS AND RECREATION COMMISSION: TIMBER- 
LAND PURCHASES AND COMMON SCHOOL PURCHASES 

The appropriation in this section is subject to the 
following conditions and limitations: 

(1) This appropriation is provided to the state 
parks and recreation commission ("commission") solely 
to acquire trust lands that have been identified by the 
department of natural resources ("department") as appro- 
priate for state park use and development. Except as 
specifically otherwise provided in this section, the com- 
mission shall acquire the following parcels: 

(a) Lord Hill, in Snohomish county, west of Mon- 
Toe; 

(b) Beacon Rock, in Skamania county, adjacent to 
Beacon Rock State Park; 

(c) Larrabee Addition, (1 and 2) in Whatcom 
county, northeast of Larrabee State Park and Chuckanut 
Mountain; : 

(d) South Whidbey, in Island county, adjacent to 
South Whidbey State Park; 

(e) Wallace Falls Addition, in Snohomish county, 
adjacent to Wallace Falls State Park; 

(f) Soleduck corridor, in Clallam county, on the 
Soleduck river at Sappho; 

(g) Dugualia Bay property, in Island county, on 
the northeast shore of Whidbey Island; 

(h) Rasar property, in Skagit county, west of 
Birdsview, near the Skagit river; 

(i) Wallace Falls Addition (Northwest) property, in 
Snohomish county, adjacent to the northwestern side of 
the designated park property; 

(j) Wallace Falls Addition (Southwest) property, in 
Snohomish county, adjacent to the southwestern side of 
Wallace Falls State Park; 

(k) Hoypus Hill in Island county south of Hoypus 
Point Natural Forest Area at Deception Pass State Park; 

(1) Lake Easton in Easton in Kittitas county west 
of Lake Easton State park near the town of Easton; 

(m) Diamond Point, in Clallam county, on the 
Strait of Juan de Fuca; and 

(n) Skykomish river property, along Highway 2, 
near Index. 
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(2) The commission may expend moneys from 
this appropriation for acquisition of the Skykomish river 
property under subsection (1)(n) of this section only to 
the extent that moneys remain available after the com- 
mission has made all reasonable efforts to acquire the 
other properties identified in this subsection. If funds 
remain available after all properties in subsections (1)(a) 
through (1)(n) of this section have been purchased, the 
commission may purchase additional properties from the 
following list: 

(a) Squak Mountain trust property, King county, 
south of existing Squak Mountain State Park; 

(b) Doug’s Beach trust property, Klickitat county, 
east of Lyle on the Columbia river; 

(c) Point Lawrence Addition trust property, San 
Juan county, adjacent to designated park property on the 
eastern most point of Orcas Island; 

(d) Obstruction Pass trust property, San Juan 
county near Obstruction Island on the southeast point of 
Orcas Island; 

(e) Bottle Beach trust property, Grays Harbor 
county, southeast of Westport along the Ocasta-Bay 
City Road; and 

(f) R.F. Kennedy Recreation Site trust property, 


Pierce county, on Whitman Cove along Case Inlet. 
(3) To achieve the purposes of this section, inter- 


grant exchanges between common school trust lands and 
parcels of noncommon school trust lands shall occur on 
an equal-value basis. 

(4) Proceeds from the transfer of the timber shall 
be deposited by the department in the same manner as 
timber revenues from other common school trust lands. 
No deduction may be made for the resource manage- 
ment cost account under RCW 79.64.040. The proceeds 
from the transfer of the land shall be used by the de- 
partment to acquire timber land of equal value to be 
managed as common school trust land and to maintain a 
sustainable yield. 

(5) The department shall attempt to maintain an 
aggregate ratio of ((appreximately)) 85:15 timber-to- 
land value in these transactions. If the aggregate value 
of timber-to-land varies by more than plus or minus five 
percent of that ratio, individual land acquisitions ((may)) 
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shall be dropped in order to maintain ((the-epprexi- 
mate)) a ratio in this range. 

(6) It is the intent of the legislature that, insofar as 
feasible, the full parcels identified in subsection (1) of 
this section be acquired for park purposes. However, to 
the extent authorized by the commission, House Bill 
No. 2990, or Senate Bill No. 6509, the boundaries of 
the Diamond Point property under subsection (1)(m) of 
this section may vary from the property boundaries as 
described in the joint study conducted by the commis- 
sion and the department under section 4, chapter 163, 
Laws of 1985. 


Appropriation: 

St Bldg Constr Acct .......... $ 50,000,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL os. pieced Sacdse ees $ 50,000,000 


NEW SECTION. Sec. 22. A new section is added to chapter 14, Laws of 
1991 sp.s. to read as follows: 

FOR THE DEPARTMENT OF NATURAL RESOURCES 
(1) Land transfers: For acquisition of replacement lands as 

authorized by House Bil] No. 2533 or Senate Bill No. 


6161 
Appropriation: 
Nat Res Prop Repl Acct .......$ 30,000,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 20,000,000 
TOTAL i hte eek ae wee $ 50,000,000 


NEW SECTION. Sec. 23. A new section is added to chapter 14, Laws of 
1991 sp.s. to read as follows: 
FOR THE STATE CONVENTION AND TRADE CENTER 
(1) Minor works: For minor works improvement projects, 
including security improvements, lighting enhance- 
ments, and space expansions (93-2-001) 
The appropriation in this subsection is subject to 
the following conditions and limitations: Before ex- 
pending the appropriation in this subsection, the Wash- 
ington State Convention and Trade Center shall report 
to the office of financial management and to the fiscal 
committees of the legislature a status report on the 
convention and trade center account and the convention 
and trade center operations account. The status report 
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shall include, but not be limited to: Amounts borrowed 
under RCW 67.40.045 and 67.40.055 and corresponding 
repayment schedules, projections of future revenues and 
expenditures, transfers between accounts, and compli- 
ance with provisions of RCW 67.40.040. 


Appropriation: 

St Conv & Trade Ctr Acct .....$ 1,050,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL. ice ict eke sieve. eas $ 1,050,000 
PART 4 
EDUCATION 


*Sec. 24. 1991 sp.s. c 14 s 30 (uncodified) is amended to read as follows: 
FOR THE STATE BOARD OF EDUCATION 
The appropriations in subsections (1) through (9) of this section are 
subject to the following condition and limitation: Total cash disbursed 
from the common school construction fund may not exceed the available 
cash balance. 
(1) Public school building construction (79-3-002) 


Reappropriation: 
Common School Constr Fund ... $ 500 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL coiir baiiecaea dan $ 500 
(2) Public school building construction (83-3-001) 
Reappropriation: 
Common School Constr Fund ... $ 110,000 
Prior Biennia (Expenditures) ......... $ 490,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL oiai LR ous $ 600,000 
(3) Public school building construction (86-4-001) 
Reappropriation: 
Common School Constr Fund ... $ 1,100,000 
Prior Biennia (Expenditures) ......... $ 1,400,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL: eae 3 eh koe, 055 $ 2,500,000 
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Public school building construction (86-4-G08) 


Reappropriation: 
Common School Constr Fund ...$ 70,000 
Prior Biennia (Expenditures) ......... $ 75,298 
Future Biennia (Projected Costs) ...... $ 0 
TOTALS 34.358. eure $ 145,298 
Public school building construction (88-2-001) 
Reappropriation: 
Common School Constr Fund ... $ 4,000,000 
Prior Biennia (Expenditures) ......... $ 61,328,022 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL (eg sie nden eka $ 65,328,022 
Public school building construction (89-2-004) 
Reappropriation: 
Common School Constr Fund ...$ 80,000 
Prior Biennia (Expenditures) ......... $ 2,920,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL siiot Ste Ub Ea eas $ 3,000,000 
Public school building construction (90-2-001) 
Reappropriation: 
Common School Constr Fund ...$ 156,000,000 
Prior Biennia (Expenditures) ......... $ 252,527,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL ao cides ave, Bakke aes $ 408,527,000 


Public school building construction (91-2-001) 


The appropriations in this subsection are subject to 
the following conditions and limitations: 

(a) A maximum of $1,200,000 may be spent for 
state administration of school construction funding. 

(b) A maximum of $225,000 may be expended for 
two full-time equivalent field staff with construction/ 
architectural experience to assist in evaluating project 
requests and reviewing information reported by school 
districts. 

(c) A maximum of $100,000 may be expended for 
development of a new priority system pursuant to (f) 
of this subsection. 

(d) Funding ((fer-commen-scheo!-censtruction-and 
modermization)) is provided first for projects approved 
for state assistance by the state board as of January 26, 
1991, and ready to receive a commitment of state 
funds on July 1, 1992, The remaining funding is 
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provided for projects approved for state assistance by 
the state board after January 26, 1991, subject to (e) of 


this subsection. ((Ofthe-funds-available-fer-ebligation 
bythe-state-board-af Iministrati ) 


the-state-board-)) 

(e) Projects approved for state assistance by the 
state board after January 26, 1991, pursuant to WAC 
180-25-040((;)) shall be placed on a new priority sys- 
tem developed by the state board pursuant to (f) of this 
subsection. In approving projects for construction of 
new school facilities to meet enrollment growth, after 
July 1, 1992, the board shall give priority to districts 
that have implemented a modified school calendar or 
schedule that is designed to increase the pupil capacity 
of the district’s school buildings. The state board may 
allocate funds for financial assistance to school dis- 
tricts for capital planning related to the implementa- 
tion of a modified school calendar or schedule as 


authorized in Engrossed Substitute House Bill No. 
2631. 


(f)(i) The state board shall develop a new priority 
system for allocating state assistance for school con- 
struction and modernization projects. The priority 
systein shall include evaluation of projects according to 
objective criteria established by the state board and a 
process for review of data submitted by school dis- 
tricts. In developing the system and the criteria, the 
state board shall consider the following factors: Type 
of space requested; current space availability, age, and 
condition; cost benefit considerations of new construc- 
tion as compared to modernization; impacts of mainte- 
nance on the condition of facilities; impacts of delay of 
receipt of state assistance; and short and long-range 
demographic projections. 

(ii) The state board shall present a progress report 
and implementation plan to the governor and the ap- 


[ 1306 J 


WASHINGTON LAWS, 1992 Ch. 233 


propriate fiscal committees of the legislature by Febru- 
ary 15, 1992. 
(g) The common school reimbursable construction 
account appropriation in this section serves as compen- 
sation to the common school construction fund for any 
obligation owed the fund as a result of vocational 
technical institutes being transferred from the authority 
of a local school district and the superintendent of 
public instruction to the state board for community and 
technical colleges as directed by chapter 238, Laws of 
1991 (Engrossed Substitute Senate Bill No. 5184, 
workforce training and education). 
Appropriation: 
Common School Constr Fund .. $ ((435;500,000)) 
164,300,000 
Common School Reimb 


Constr Acct ..........4. + ¥(420,000,000)) 


247,500,000 

Subtotal Appropriation ..... ¥(255,590,000)) 
411,800,000 

Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 350,000,000 
TOTAL osoei isso aea %(605;-500;000)) 


*Sec. 24 was partially vetoed, see message at end of chapter, 


NEW SECTION. Sec. 25. A new section is added to chapter 14, Laws of 
1991 sp.s. to read as follows: 
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
(1) Before-and-after-school child care facility grants: To 
establish or expand before-and-after-school child care 
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programs housed within public elementary schools (93- 
5-001) 

The appropriation in this subsection is subject to 
the following conditions and limitations: 

(a) Grants shall be awarded to public school dis- 
tricts on a competitive basis, and shall be used to sup- 
port the capital costs of establishing or expanding a 
before-and-after-school child care program. Eligible 
capital costs shall include facility improvements and 
acquisition of equipment with a long-term useful life. 

(b) The superintendent of public instruction shall, 
in consultation with the child care coordinating commit- 
tee under RCW 74.13.090, establish criteria for the 
awarding of grants. Such criteria shall include, but not 
be limited to, the percentage of nonstate funding to be 
contributed to the project, the number of children to be 
served, the cost per child care slot, and the projected 
lifespan of the before-and-after-school child care pro- 
gram. The operation of child care programs conducted 
in facilities funded by this appropriation shall be con- 
tracted through private or not-for-profit child care pro- 


viders. 
Appropriation: 
St Bldg Constr Acct .........- $ 375,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL a5 20 tesa 8 i ee $ 375,000 


Sec. 26. 1991 sp.s. c 14 s 34 (uncodified) is amended to read as follows: 
FOR THE UNIVERSITY OF WASHINGTON 


(1) Safety: Fire code, PCB, and life safety (86-1-001) 


Reappropriation: 

UW Bldg Acct ......c cece eee $ 6,890,000 
Prior Biennia (Expenditures) ......... $ 2,298,000 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL 2.4 dieters oak $ 9,188,000 
(2) Safety: Asbestos removal (86-1-002) 
Reappropriation: 

UW Bldg Acct .....eesccccee $ 4,900,000 
Prior Biennia (Expenditures) ......... $ 600,000 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL orenera aneen $ 5,500,000 
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(3) Minor works: Building renewal (86-1-004) 


Reappropriation: 

UW Bldg Acct ....... ree | 6,200,000 
Prior Biennia (Expenditures) ......... $ 5,983,000 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL i trie ieee oes $ 12,183,000 


(4) Health Science Center G Court, H Wing, and I Court 
addition (86-2-021) and H Wing renovation (88-2-015) 


Reappropriation: 
St Bldg Constr Acct ........5. $ 43,508,000 
UW Bldg Acct .......e0e000. $ 3,500,000 
Subtotal Reappropriation ....$ 47,008,000 
Prior Biennia (Expenditures) ......... $ 7,856,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL. eye oe $ 54,864,000 


(5) Minor works: Program renewal (86-3-005) 


The reappropriations in this subsection are provid- 
ed solely for minor repairs, fixtures, and improvements 
to state buildings and facilities and shall not be used 
for computer equipment, land acquisition, or for other 
expenses that normally would be funded from the state 
operating budget. 


eappropriation: 

UW Bldg Acct .......eeeeeee $ 3,800,000 
Prior Biennia (Expenditures) ......... $ 9,540,000 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL: 283.630 we eea ets $ 13,340,000 


(6) Power plant boiler: To replace boiler number four 
with a gas and oil fixed boiler, including upgrades in 
the central heating plant (88-2-022) 

The appropriation in this subsection shall not be 
expended until project preplanning documents have 
been reviewed and approved by the office of financial 
management under section 59 ((ef-this-act)), chapter 
14, Laws of 1991 sp.s. 


[ 1309 ] 


Ch. 233 WASHINGTON LAWS, 1992 


(7) 


(8) 


(9) 


Reappropriation: 
St Bldg Constr Acct ..........$ 
UW Bldg Acct .........20000$ 
Subtotal Reappropriation ....$ 
Appropriation: 

St Bldg Constr Acct ........ |$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL oiiae ai $ 
K Wing addition (90-1-001) 

The reappropriation in this subsection is provided 
from the proceeds of state general obligation bonds 
reimbursed from university indirect cost revenues from 
federa! research grants and contracts pursuant to RCW 
43.99H.020(18). 


Reappropriation: 

H Ed Constr Acct ........000. $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL oceiee¥ oases in bos Hees $ 
Emergency power generation (90-2-001) 
Reappropriation: 

St Bldg Constr Acct ...... EEE 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL oer ei He Ses $ 


Physics: To construct and equip a new building for 
the physics and astronomy departments (90-2-009) 


The project funded by the appropriations in this 
subsection shall be constructed on campus. The new 
appropriation in this subsection shall not be expended 
until project preplanning documents have been 
reviewed and approved by the office of financial man- 
agement under section 59 ((efthis-act)), chapter 14, 


Laws of 1991 sp.s. 


Reappropriation: 

St Bldg Constr Acct ..........$ 
Appropriation: 

H Ed Reimb Constr Acct ......$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL icc git end eaten $ 
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45,000,000 
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0 


45,000,000 


10,500,000 
610,000 
0 


11,110,000 


4,000,000 


64,786,000 
3,778,000 
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(10) Chemistry I: Design and construction (90-2-011) 


(11) 


The reappropriation in this subsection is subject to 
the following conditions and limitations: 

(a) The reappropriation shall not be expended for 
construction until the project predesign and design 
documents have been reviewed and approved by the 


office of financial management under section 33 of this 
act. 


(b) The project funded by the reappropriation in 
this subsection shall be constructed on campus. 


Reappropriation: 

St Bldg Constr Acct ........4. $ 37,200,000 
Prior Biennia (Expenditures) ......... $ 1,952,000 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL creeer radie anai $ 39,152,000 


Electrical engineering and computer science building: 
To complete the design of a replacement building for 
the departments of electrical engineering and computer 
science and engineering (90-2-013) (92-2-024) 


The project funded by the appropriations in this 
subsection shall be constructed on campus. Other than 
for preplanning, the reappropriation shall not be ex- 
pended until project preplanning documents have been 
reviewed and approved by the office of financial man- 
agement under section 59 ((ef-this-act)), chapter 14, 


Laws of 1991 sp.s. 


Reappropriation: 

St Bldg Constr Acct ..........$ 3,450,000 
Appropriation 

St Bldg Constr Acct ..........$ 1,147,000 
Subtotal Appropriation ..... $ ((3,597,006)) 
4,597,000 
Prior Biennia (Expenditures) ......... $ 661,000 
Future Biennia (Projected Costs) ...... $ 93,500,000 
TOTAL ovaro c nie ae $ 98,758,000 
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(12) Electrical distribution system (88-1-011), power plant 
chiller (88-1-012), power plant stack replacement 
(88-1-023) 
Reappropriation: 
St Bldg Constr Acct .......... $ 830,000 
UW Bldg Acct .........00000$ 770,000 


Subtotal Reappropriation .... $ 1,600,000 


Prior Biennia (Expenditures) ......... $ 7,539,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL 23 6.cctavgeuwenes $ 9,139,000 


(13) Safety: Fire code, PCB, and life safety projects in- 
cluding: Cleanup of asbestos, compliance with federal 
regulations for PCB removal and contaminated soil, 
((and)) life and physical safety, and fire code regula- 
tions (92-1-004) 


Appropriation: 
St Bldg Constr Acct ........ - » $ ((40;640,000)) 
10,700,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 33,333,000 
TOTAL casieu does $ ((43;973,000)) 
44,033,000 
(14) Minor capital renewal: To complete minor projects 
costing under $500,000 that renew or bring campus 
facilities into code compliance (92-1-005) 
The appropriations in this subsection are provided 
solely for minor repairs, fixtures, and improvements to 
State buildings and facilities and shall not be used for 
computer equipment, land acquisition, or for other 
expenses that normally would be funded from the state 
operating budget. 
Appropriation: 
St Bldg Constr Acct ..........6$ 3,525,000 
UW Bldg Acct ............ .. $ 5,000,000 
Subtotal Appropriation ..... $ 8,525,000 
Prior Biennia (Expenditures) .........$ 0 
Future Biennia (Projected Costs) ...... $ 40,200,000 
TOTAL o eee en ie b 3 Back $ 48,725,000 
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Communications Building Renovation (88-2-014) 


Reappropriation: 
St Bldg Constr Acct ..........$ 2,015,000 
UW Bldg Acct .....cceeeeees $ 1,167,000 
Subtotal Reappropriation .... $ 3,182,000 
Prior Biennia (Expenditures) ......... $ 3,555,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL S socar aias $ 6,737,000 


Nuclear reactor uecommission: To design the removal 
and decontamination of the nuclear reactor on campus 


(92-1-022) 
Appropriation: 
St Bldg Constr Acct .......... $ 235,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 2,488,000 
TOTAL cee eee oe Ue $ 2,723,000 


Kincaid basement: To build twenty-two thousand- 
square feet of basement space between the Kincaid 
Building and the new Physics Building (92-2-002) 


Appropriation: 

St Bldg Constr Acct .........-$ 3,314,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL 2-oiaraarehsgndus st $ 3,314,000 


Physics Hall renovation, program: To complete the 
design for renovation of the existing Physics Hall 
(92-2-008) 

The appropriation in this subsection shall not be 
expended on design documents until project preplan- 
ning documents have been reviewed and approved by 
the office of financial management under section 59 


((ef-this-act)), chapter 14, Laws of 1991 sp.s. 


Appropriation: 

St Bldg Constr Acct ........6. $ 2,543,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 37,800,000 

TOTAL eau erreren $ 40,343,000 
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(19) 


(20) 


(21) 


(22) 


(23) 


Chiller addition: To add one central power plant 
chiller unit (92-2-009) 


Appropriation: 
St Bldg Constr Acct .......... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL cerrateana $ 
Data communications: To complete several data com- 
munications projects involving infrastructure, wiring, 
and building modifications (92-2-010) 
Appropriation: 
St Bldg Constr Acct ...... Jones 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL 4.6 eee 6 cs 0088 Beortee ia $ 
Electrical distribution: To upgrade the campus electri- 
cal distribution (92-2-012) 
Appropriation: 
St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL: iodd sakes $ 
Other utility projects: To remove and decontaminate 
underground storage tanks and other repair projects 
(92-2-013) 

The appropriation in this subsection may be ex- 
pended only after compliance with section 6(2) ((ef 
this-act)), chapter 14, Laws of 1991 sp.s. 

Appropriation: 

St Bldg Constr Acct ....... sets 

Prior Biennia (Expenditures) ......... $ 

Future Biennia (Projected Costs) ...... $ 

TOTAL: riemen aa $ 

Comparative medicine facility: To construct an animal 

laboratory facility (92-2-017) 
Appropriation: 

St Bldg Constr Acct .......... $ 

Prior Biennia (Expenditures) ......... $ 

Future Biennia (Projected Costs) ...... $ 

TOTAL coerenta is $ 
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20,460,000 


700,000 
0 
0 


700,000 


WASHINGTON LAWS, 1992 Ch. 233 


(24) Minor capital improvements: To complete minor 
remodeling projects costing under $500,000 that im- 
prove space usage and make repairs for specific cam- 
pus programs or buildings (92-3-006) 
The appropriations in this subsection are provided 
solely for minor repairs, fixtures, and improvements to 
State buildings and facilities and shall not be used for 
computer equipment, land acquisition, or for other 
expenses that normally would be funded from the state 
operating budget. 
Appropriation: 
St Bldg Constr Acct ..........$ 5,703,000 
UW Bldg Acct ..............$ 5,000,000 


Subtotal Appropriation ..... $ 10,703,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 40,250,000 
TOTAL oa Maes ads $ 50,953,000 


(25) Parrington Hall exterior: To repair the exterior of 
Parrington Hall (92-3-018) 


Appropriation: 

UW Bldg Acct ............2+.$ 1,759,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL c osteeiee-sl oie. $ 1,759,000 


(26) Meany Hall exterior renovation: To replace the leak- 
ing exterior of Meany Hall (92-3-019) 


The appropriation in this subsection shall not be 
expended for design documents until project preplan- 
ning documents have been reviewed and approved by 
the office of financial management under section 59 


((efthis-act)), chapter 14, Laws of 1991 sp.s. 


Appropriation: 

UW Bldg Acct .....cceeeeees $ 7,238,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL vep euprerias tara $ 7,238,000 
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(27) Denny Hall exterior repair: To repair and seismically 
improve the exterior of Denny Hall (92-3-020) 


Reappropriation: 

St Bldg Constr Acct ..........$ 
Appropriation: 

UW Bldg Acct ......... veeo 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL eine eee es $ 


(28) Fisheries I/utilities: To prepare plans for extending 
the utilities infrastructure to the west campus, con- 
structing a new fisheries building, and replacing the 
facility for police and custodial units (92-2-027) 


The appropriation in this subsection shall not be 
expended on design documents until project preplan- 
ning documents have been reviewed and approved by 
the office of financial management under section 59 


((ef-this-aet)), chapter 14, Laws of 1991 sp.s. 


Appropriation: 
St((ate)) Bldg Constr Acct ...... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL icin oa ees $ 


(29) Olympic Natural Resources Center 


The appropriation in this subsection shall not be 
expended for design documents until project preplan- 
ning documents have been reviewed and approved by 
the office of financial management under section 59 


((efthis-act)), chapter 14, Laws of 1991 sp.s. 


Appropriation: 

St Bldg Constr Acct .......... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTALS Hate eta $ 


(30) Employee day care facility—Preplanning 


The appropriation in this subsection is provided 
solely for the purpose of acquiring, preparing a site for 
meeting the needs identified in the November 1987 
child-care study conducted for the higher education 
coordinating board. In acquiring a site, the University 
shall make every effort to locate the child-care facility 
within a two-mile radius of the main Seattle campus 
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and shall give a high priority to the use of buildings 
owned, but not used by, the Seattle school district. 


Appropriation: 
St Bidg Constr Acct ..........$ 150,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL osien pre ere ans $ 150,000 
(31) School of Business expansion: Predesign and design 


(93-4-001) 

The appropriation in this subsection is subject to 
the following conditions and limitations: 

(a) The appropriation shall not be expended for 
design documents until the project predesign docu- 
ments have been reviewed and approved by the office 
of financial management under section 33 of this act. 

(b) The appropriation in this subsection shall be 
matched by and spent concurrently with at least 
$650,000 in cash provided from nonstate sources. 

Appropriation: 
St Bldg Constr Acct ..........$ 650,000 


Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 3,350,000 
TOTAL 65. 5 eka aniate tes $ 6,000,000 


(32) Henry Art Gallery expansion and renovation: For 
predesign and design phase 


The appropriation in this subsection is subject to 

the following conditions and limitations: 

(a) The appropriation shall be not expended for 
design documents until the project predesign docu- 
ments have been reviewed and approved by the office 
of financial management_under section 33 of this act. 

(b) The appropriation in this subsection shall_be 
matched by $1,500,000 from nonstate sources. Phase 
I construction shall be matched by at least $4,200,000 
from nonstate sources. 


Appropriation: 


St Bldg Constr Acct .......... $ 300,000 

Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 8,316,000 
TOTAL oe e Es $ 8,616,000 
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(33) Burke Memorial Washington State Museum: For 


(1) 


(2) 


(3) 


building renovations and new exhibits 


The appropriation in this subsection shall be 
matched by at least $733,000 from other sources for the 


same purpose. 
Appropriation: 
St Bldg Constr Acct .......... $ 2,200,000 
Prior Biennia (Expenditures) ......... 3 0 
Future Biennia (Projected Costs) ...... 3 0 
TOTALS. eai dee wes $ 2,200,000 


Sec. 27. 1991 sp.s. c 14 s 35 (uncodified) is amended to read as follows: 
FOR WASHINGTON STATE UNIVERSITY 
Science Hall renewal, phase 2 (86-1-006) 


Reappropriation: 

H Ed Constr Acct .......0.005 $ 400,000 
Prior Biennia (Expenditures) ......... $ 10,804,000 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL e a htc cae $ 11,204,000 


Minor capital improvements (90-1-001) 


The reappropriation in this subsection is provided 
solely for minor repairs, fixtures, and improvements to 
State buildings and facilities and shall not be used for 
computer equipment, land acquisition, or for other 
expenses that normally would be funded from the state 
operating budget. 


Reappropriation: 

WSU Bldg Acct .......eeeee ee $ 1,788,000 
Prior Biennia (Expenditures) ......... $ 3,212,000 
Future Biennia (Projected Costs) ...... $ 0 

TOTALS oe tie Sia wre $ 5,000,000 


Minor capital renewal (90-1-002) 


The reappropriation in this subsection is provided 
solely for minor repairs, fixtures, and improvements to 
State buildings and facilities and shall not be used for 
computer equipment, land acquisition, or for other 
expenses that normally would be funded from the state 
operating budget. 
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Reappropriation: 
St Bldg Constr Acct .........4.% $ 1,950,000 
Prior Biennia (Expenditures) ...:..... $ 3,050,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL a suns EEEE tee $ 5,000,000 


(4) Washington higher education telecommunications 
system: To convert one of two analog channels to 
digital (90-2-021) 


Any expenditure under this reappropriation shall 
be consistent with the plan being developed by the 
department of information services for the 1991 legis- 
lative session for the cost-effective, incremental imple- 
.mentation of a coordinated state-wide video telecom- 
munications system. 


Reappropriation: 
WSU Bldg Acct ........e0000. $ 2,700,000 
Prior Biennia (Expenditures) ......... $ 55,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL: sri dds ho ae $ 2,755,000 
(5) Land acquisition (Branch Campus) (90-5-002) 
Reappropriation: 
St Bldg Constr Acct ..........$ 250,000 
Prior Biennia (Expenditures) ......... $ 1,095,333 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL 0054 50 aieea $ 1,345,333 
(6) Tri-Cities University Center (90-5-901) 
Reappropriation: 
St Bldg Constr Acct .......... $ 2,850,000 
Prior Biennia (Expenditures) ......... $ 9,548,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL oana r te ann $ 12,398,000 


(7) Minor capital improvements: To complete minor 
remodeling projects costing under $500,000 that im- 
prove space usage and make repairs for specific cam- 
pus programs or buildings (92-1-001) 

The appropriation in this subsection is provided 
solely for minor repairs, fixtures, and improvements to 
State buildings and facilities and shall not be used for 
computer equipment, land acquisition, or for other 
expenses that normally would be funded from the state 
operating budget. 
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Appropriation: 

WSU Bldg Acct ........0+0000$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL ce eea e rara ed tis $ 


(8) Expansion of east campus substation: To provide an 
additional 15,000 KVA electrical power capacity to the 
existing east campus substation (92-1-015) 


Reappropriation: 

WSU Bldg Acct ............66$ 
Appropriation: 

WSU Bldg Acct ...........00- $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTALS biases Tis imera $ 


(9) Smith Gym electrical system replacement: To replace 
the entire building-wide electrical system (92-1-017) - 


Reappropriation: 

WSU Bldg Acct ...........05. $ 
Appropriation: 

WSU Bldg Acct........00..05 $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL ecri ca eee $ 


(10) Hazardous, pathological, and radioactive waste han- 
dling facilities: To provide centralized facilities to 
prepare, package, and ship biomedical, pathological, 
hazardous, low-level, and nonradioactive waste 
(92-1-019) 


The appropriation in this subsection shall not be 


expended until project preplanning documents have 
been reviewed and approved by the office of financial 
management under section 59 ((efthis-aet)), chapter 
14, Laws of 1991 sp.s. 


Reappropriation: 

WSU Bldg Acct ........0e000% $ 
Appropriation: 

St Bldg Constr Acct .......... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL sie eehre rd suocsheoe ans $ 
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Asbestos removal: To remove asbestos contaminated 
fireproofing from the roof beams and support struc- 
tures of the Coliseum (92-1-020) 


The appropriation in this subsection may be ex- 
pended only after compliance with section 6(3) ((ef 


this-act)), chapter 14, Laws of 1991 sp.s. 


Appropriation: 

WSU Bldg Acct...... Teeter $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL es ane ice eh 65 $ 


Fulmer Hall: To design renovations of Fulmer Hall 
Annex to meet fire, safety, and handicap access code 
requirements and to make changes in functional use of 
space (92-1-023) 

The appropriation in this subsection shall not be 
expended until project preplanning documents have 
been reviewed and approved by the office of financial 
management under section 59 ((ef-+this-aet)), chapter 
14, Laws of 1991 sp.s. 


Appropriation: 

St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL errar $ 
Nuclear radiation center study (92-1-025) 
Reappropriation: 

WSU Bldg Acct ........eeee00. $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL a Seine a eaea $ 


Minor capital renewal: To complete minor projects 
costing under $500,000 that renew or bring campus 
facilities into code compliance (92-2-002) 


The appropriation in this subsection is provided 
solely for minor repairs, fixtures, and improvements to 
state buildings and facilities and shall not be used for 
computer equipment, land acquisition, or for other 
expenses that normally would be funded from the state 
operating budget. 


[1321] 


Ch. 233 


1,513,000 
0 
0 


1,513,000 


957,000 
0 


7,943,000 


8,900,000 


13,400 
39,600 
0 


53,000 


Ch, 233 


WASHINGTON LAWS, 1992 


Appropriation: 

St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL sek ae eat aces $ 


(15) Preplanning: To complete preplanning documents for 
the following projects: Engineering teaching-research 
building, animal sciences laboratory building, Thomp- 
son Hall renewal, Heald Hall renewal, Holland Library 
renewal, Bohler Gym addition/renewal, Kimbrough 
Hall addition, and classroom auditorium building 


(16) 


(17) 


(92-2-003) 


The preplanning document shall include but not be 
limited to projected workload, site conditions, user 
requirements, current space available, and an overall 
budget and cost estimate breakdown in a form pre- 
scribed by the office of financial management. 


Appropriation: 
WSU Bldg Acct .........0000% $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL 54.04 ete 8 Se ees $ 


Holland Library addition: To furnish and equip the 
library addition (92-2-012) 


Reappropriation: 
St Bldg Constr Acct ......... -$ 
WSU Bldg Acct......... is bake 
Subtotal Reappropriation .... $ 
Appropriation: 

St Bldg Constr Acct ....... ee 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL euroa Gach ane ees $ 


Veterinary teaching hospital: To construct and furnish 
a new teaching hospital for the department of veteri- 
nary medicine and surgery (92-2-013) 


The appropriation in this subsection shall not be 
expended until project preplanning documents have 
been reviewed and approved by the office of financial 
management under section 59 ((ef+this-aect)), chapter 


14, Laws of 1991 sp.s. 
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Reappropriation: 
St Bldg Constr Acct ........ vee. 970,000 
WSU Bldg Acct ........000- een 110,000 
Subtotal Reappropriation ....$ 1,080,000 
Appropriation: 
H Ed Reimb Constr Acct ...... $ 26,835,000 
Prior Biennia (Expenditures) ......... $ 747,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL joec neas a eae oh $ 28,662,000 
(18) Child care facility: To design, construct, and furnish a 
child care facility by remodeling the vacated Rogers- 
Orton Dining Hall (92-2-014) 
Appropriation: 
St Bldg Constr Acct .......... $ 2,171,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL seic ik esicges ee ras $ 2,171,000 
(19) Carpenter Hall completion (renewal): To complete the 
renovation of Carpenter Hall (92-2-016) 
Reappropriation: 
H Ed Constr Acct sesser. $ 500,000 
Appropriation: 
WSU Blidg Acct .......... ree 810,000 
Prior Biennia (Expenditures) ......... $ 6,289,715 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL is ipee ee 8 $ 7,599,715 


(20) Communication infrastructure renewal: To design and 
construct university-wide communications facilities for 
telephone, computer, and audio-visual services 
(92-2-018) 

The appropriation in this subsection shall not be 
expended until project preplanning documents have 
been reviewed and approved by the office of financial 
Management under section 59 ((efthis-aet)), chapter 


14, Laws of 1991 sp.s. 
Appropriation: 


St Bldg Constr Acct .......66. 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 

TOTAEL..2 siasewias Sikes ec 
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(21) Todd Hall renewal: To renovate the entire building, 
including upgrading electrical and other building-wide 
systems, modernizing and refurnishing of classrooms 
and offices (92-2-021) 


The appropriation in this subsection shall not be 
expended until project preplanning documents have 
been reviewed and approved by the office of financial 
management under section 59 ((efthis-act)), chapter 


14, Laws of 1991 sp.s. 


Reappropriation: 

WSU Bldg Acct .......eeee008 $ 37,000 
Appropriation: 

St Bldg Constr Acct .......0+- $ 1,143,000 
Prior Biennia (Expenditures) ......... $ 145,000 
Future Biennia (Projected Costs) ...... $ 14,795,000 

TOTA sie ioe enan e $ 16,120,000 


(22) Student services addition: To design and construct a 
building for consolidated student service functions 
(92-2-027) 


The appropriation in this subsection shall not be 
expended until project preplanning documents have 
been reviewed and approved by the office of financial 
management under section 59 ((efthis-act)), chapter 


14, Laws of 1991 sp.s. 


Appropriation: 
St Bldg Constr Acct ..... s.e... $ 15,000,000 
WSU Bldg Acct .......e..e005 $ 967,000 
Subtotal Appropriation ..... $ 15,967,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL hus 4 9 ise e $ 15,967,000 


(23) Records, maintenance materials storage, and recycling, 
phase 1: To construct a storage structure for inactive 
records, physical plant storage, and recycling storage 


(92-2-028) 
Appropriation: 
WSU Bldg Acct ..........2222$ 1,761,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL 23S aveis ceeds $ 1,761,000 


(24) WHETS expansion: To add a fourth channel to the 
network that serves the Tri-Cities, Spokane, and Van- 
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couver branch campuses, to add two classrooms in 
Pullman, Tri-Cities, and Vancouver, to add one class- 
room in Spokane, and to extend the network and add 
one classroom ((at-the-Free-Fruit-Research-and-Exten- 
sion-Center)) at Wenatchee Valley College in Wenat- 
chee (92-2-908) 


Any extension of educational telecommunications 
to the Wenatchee area shall be planned to allow for the 
possible future participation of multiple higher educa- 
tion institutions, especially those having direct program 
responsibility for the Wenatchee area. Implementation 
plans shall be approved by the higher education coor- 
dinating board, in conjunction with the department of 
information services. 

Appropriation: 

WSU Bldg Acct ........eceeee 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


TOTALS ike ce noe es 


Dairy and forage facility: To design and construct a 
facility that includes a new dairy center and milking 
parlor, a freestall building, and offices and classrooms 
(92-3-024) 


Appropriation: 

WSU Bldg Acct...... deans S 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 

TOTAL soassa Sire dx 


Chilled water storage facility: To design and construct 
a 2,820,000-gallon chilled water storage tank 
(92-4-022) 
Appropriation: 
St Bldg Constr Acct .......... 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


TOTAL ..... ccc ees 
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NEW SECTION. Sec. 28. A new section is added to chapter 14, Laws of 
1991 sp.s. to read as follows: 
FOR EASTERN WASHINGTON UNIVERSITY 
(1) To acquire property within the campus boundary from 
the Department of Natural Resources (92-5-001) 
The appropriation in this subsection is in addition to 
the appropriation for same purpose in section 36, chap- 
ter 14, Laws of 1991 sp.s. 


Appropriation: 

EWU Cap Proj Acct ..........$ 175,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL. ieii eain an $ 175,000 


(2) To remodel space in the Spokane Center to provide a 
student computer center (92-5-008) 


Appropriation: 

EWU Cap Proj Acct .......+ |$ 600,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL: 340 fe bg eas ous $ 600,000 


Sec. 29. 1991 sp.s. c 14 s 44 (uncodified) is amended to read as follows: 
FOR THE COMMUNITY COLLEGE SYSTEM 
(1) Extension facility (Puyallup) (86-3-021) 


Reappropriation: 
St Bldg Constr Acct ..........$ 99,211 
Prior Biennia (Expenditures) ......... $ 5,276,789 
Future Biennia (Projected Costs) ...... $ 0 
. TOTAL esee edaee ce ees $ 5,376,000 
(2) Tech building and remodeling (Skagit Valley) 
(86-3-022) 
Reappropriation: 
St Bldg Constr Acct ..... Lede S 30,085 
Prior Biennia (Expenditures) ......... $ 3,369,915 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL i840 faeces $ 3,400,000 
(3) Heavy equipment building (South Seattle) (86-3-026) 
Reappropriation: 
St Bldg Constr Acct ..........$ 17,901 
Prior Biennia (Expenditures) ......... $ 4,429,099 
Future Biennia (Projected Costs) ..,...$ 0 
TOTAL scecs cating ee E aed $ 4,447,000 
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Minor works (RMI) (88-2-001) 


Reappropriation: 

St Bldg Constr Acct ........ Ae 114,174 
Prior Biennia (Expenditures) ......... $ 3,385,826 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL wows eh ead $ 3,500,000 
Repairs, exterior walls (88-3-003) 
Reappropriation: 

St Bldg Constr Acct ..........$ 218,614 
Prior Biennia (Expenditures) ......... $ 4,045,386 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL ofa ei te ines $ 4,264,000 


Repairs, mechanical, heating, ventilation, and air con- 
ditioning (88-3-004) 


Reappropriation: 
St Bldg Constr Acct ..........$ 500,121 
Prior Biennia (Expenditures) ......... $ 3,574,879 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL. roor ea 8 $ 4,075,000 
Minor improvements (88-3-005) 
Reappropriation: 
St Bldg Constr Acct ..........$ 781,756 
Prior Biennia (Expenditures) ......... $ = 12,982,244 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL «cece eee $ 13,764,000 
Repairs, electrical (88-3-006) 
Reappropriation: 
St Bldg Constr Acct .......... $ 114,986 
Prior Biennia (Expenditures) ......... $ 1,277,014 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL: orari Siew ged cat $ 1,392,000 
Sites and interiors (88-3-007) 
Reappropriation: 
St Bldg Constr Acct .......... $ 168,312 
Prior Biennia (Expenditures) ......... $ 1,757,688 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL oeoa eona $ 1,926,000 
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(10) Agri Tech building (Walla Walla) (88-3-008) 


Reappropriation: 
St Bldg Constr Acct ...... ivan S 1,000,539 
Prior Biennia (Expenditures) ......... $ 2,114,461 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL aeren Saree $ 3,115,000 
(11) Plan, and construct library-student center (86-2-031) 
Reappropriation: 
St Bldg Constr Acct .......... $ 328,911 
Prior Biennia (Expenditures) ......... $ 7,662,089 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL Se 5 vets one ets $ 7,991,000 
(12) Vocational shop (Wenatchee) (88-3-010) 
Reappropriation: 
St Bldg Constr Acct .......... $ 613,953 
Prior Biennia (Expenditures) ......... $ 341,047 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL inuna $ 955,000 
(13) Computer facility (Edmonds) (88-3-011) 
Reappropriation: 
St Bldg Constr Acct ..........$ 14,934 
Prior Biennia (Expenditures) ......... $ 3,820,066 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL i re m E ds ies $ 3,835,000 
(14) Learning resource center (Clark) (88-3-012) 
Reappropriation: 
St Bldg Constr Acct .......... $ 620,017 
Prior Biennia (Expenditures) ......... $ 5,759,983 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL 335 cok eo se teek eas $ 6,380,000 
(15) Extension center (Yakima Valley) (88-3-013) 
Reappropriation: 
St Bldg Constr Acct ...... eee SS 102,068 
Prior Biennia (Expenditures) ......... $ 1,588,932 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL areri ete vies $ 1,691,000 
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(16) Math and science building (Spokane Falls) (88-3-015) 


Reappropriation: 
St Bldg Constr Acct ..........$ 779,618 
Prior Biennia (Expenditures) ......... $ 4,970,382 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL feces les $ 5,750,000 
(17) Learning resource center (Spokane) (88-3-016) 
Reappropriation: 
St Bldg Constr Acct ..........$ 588,025 
Prior Biennia (Expenditures) ......... $ 4,946,975 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL iui ood ease erie $ 5,535,000 
(18) Preplanning for 1989-93 major projects (88-4-014) 
Reappropriation: 
St Bldg Constr Acct ......... .$ 48,852 
Prior Biennia (Expenditures) ......... $ 448,148 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL +) 3.6.8 eit oii $ 497,000 


(19) Construct: Whidbey learning resource center: To 
house library and media services, computer science 
and office occupations programs, classrooms, and 
offices at Skagit Valley’s Whidbey branch (Skagit 
Valley) (88-5-020) 


Reappropriation 

St Bldg Constr Acct ...... weed 66,117 
Appropriation: 

St Bldg Constr Acct ...... re 2,123,000 
Prior Biennia (Expenditures) ......... $ 41,883 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL se peas Sins $ 2,231,000 


(20) Construct: A combination science, physical education, 
and instruction building (South Puget Sound) 


(88-5-021) 
Appropriation: 
St Bldg Constr Acct .......... $ 5,998,000 
Prior Biennia (Expenditures) ......... $ 256,000 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL oarsaak $ 6,254,000 
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(21) Construct: Early childhood education facility of eight 
thousand square feet (Shoreline) (88-5-022) 


Reappropriation: 

St Bldg Constr Acct ...... e... $ 
Appropriation: 

St Bldg Constr Acct ......... .$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL eseese $ 


(22) Construct: Library addition and remodel to reconfig- 
ure the library building and add ten thousand four 
hundred seventy-five square feet (Columbia Basin) 


(23) 


(24) 


(88-5-023) 


Reappropriation: 

St Bldg Constr Acct ..........$ 
Appropriation: 

St Bldg Constr Acct .......4. .$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL site dpe hott aa Sed $ 


Construct: Vocational shops for diesel, automotive, 
and woodworking classes (Centralia) (88-5-024) 


Reappropriation: 

St Bldg Constr Acct ....... ta 
Appropriation: 

St Bldg Constr Acct .......... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL oii cca en ea de os $ 


Construct: Learning research cer.ter addition and 
remodel to add seven thousand two hundred square 
feet for information technology, media production, 
offices, and work areas (Tacoma) (88-5-025) 


Reappropriation: 

St Bldg Constr Acct .........- $ 
Appropriation: 

St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL saaana $ 


[ 1330 ] 


20,747 


1,307,000 
57,253 
0 


1,385,000 


77,194 


1,972,000 
35,806 
0 


2,085,000 


49,234 


2,025,000 
45,766 
0 


2,120,000 


76,722 


1,746,000 
13,278 
0 


1,836,000 


(25) 


(26) 


(27) 


(28) 


WASHINGTON LAWS, 1992 


Construct: Vocational food addition to add twelve 
thousand two hundred fifty square feet to the student 
center for expansion of the food service program areas 
(Lower Columbia) (88-5-026) 


Reappropriation: 

St Bldg Constr Acct .......... $ 
Appropriation: 

St Bldg Constr Acct ...... eek | 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL seira ta wa $ 


Construct: Business Education Building to house 
office technology labs, computer labs, and related 
support activities (Spokane) (88-5-027) 


Reappropriation: 

St Bldg Constr Acct ..... ert 
Appropriation: 

St Bldg Constr Acct .......... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL eee sh Sree a Bas $ 


Construct: Student activity and physical education 
facility (Seattle Central) (88-5-028) 


Reappropriation: 
- St Bldg Constr Acct ......... .$ 
Appropriation: 
St Bldg Constr Acct .......... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL ........ cece eee $ 


Washington State University education center (Clark) 
(89-5-019) 


Reappropriation: 

St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL ice Sain ae eres $ 
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138,067 


2,902,000 
1,933 
0 


3,042,000 


33,714 


6,311,000 
211,286 
0 


6,556,000 


148,348 


11,080,000 
251,652 
0 


11,480,000 


12,793 
1,787,207 
0 


1,800,000 
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(29) 


(30) 


(31) 


(32) 


(33) 


(34) 


Multipurpose child care center (Everett) (89-5-020) 
Reappropriation: 
St Bidg Constr Acct ....... re 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL icici wai $ 
Fire and security repairs (90-1-004) 
Reappropriation: 
St Bidg Constr Acct .......... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL sitet esi tea eave $ 
Roof and structural repairs (90-2-002) 
Reappropriation: 
St Bldg Constr Acct ........6. $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL oueon tainen $ 
Heating, ventilation, and air conditioning mechanical 
repairs (90-2-003) 
Reappropriation: 
St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL. coin see Sats $ 
Electrical repairs (90-2-005) 
Reappropriation: 
St Bldg Constr Acct ....... cae 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL. vig ccicei senii ah $ 
Small repairs and improvements (90-3-001) 
Reappropriation: 
St Bldg Constr Acct .......... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL; ciocan xed aes 6 $ 
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20,055 
465,533 
0 


485,588 


499,132 
448,478 
0 


947,610 


1,336,671 
2,321,329 
0 


3,658,000 


1,412,452 
1,560,378 
0 


2,972,830 


126,639 
244,601 
0 


371,240 


1,338,574 
2,86 1,426 
0 


4,200,000 


(35) 


(36) 


(37) 


(38) 
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Learning assistance resource center (Centralia) 
(90-3-006) 


Reappropriation: 

St Bldg Constr Acct ......... .$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL 66.5 eeceu aise ee os $ 


Facility repairs (90-3-007) 


The reappropriation in this subsection is provided 
solely for minor repairs, fixtures, and improvements to 
state buildings and facilities and shall not be used for 
computer equipment or for other expenses that normal- 
ly would be funded from the state operating budget. 


Reappropriation: 

St Bldg Constr Acct .......... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL e5 ch caeicios- tes $ 
Technology laboratories (Highline) (90-3-023) 
Reappropriation: 

St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL iis. R.sciseied unit kek $ 


Minor improvements (90-5-009) 


The reappropriation in this subsection is provided 
solely for minor repairs, fixtures, and improvements to 
State buildings and facilities and shall not be used for 
computer equipment, land acquisition, or for other 
expenses that normally would be funded from the state 


operating budget, except that the sum of $465,000 may 
be expended for the purchase of Roosevelt Field at 
Olympic College. 


Reappropriation: 

St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL ng ee sake ve ON $ 
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66,076 
4,147,924 
0 


4,214,000 


740,342 
3,107,838 
0 


3,848,180 


554,817 
2,213,183 
0 


2,768,000 


4,454,434 
8,838,506 
0 


13,292,940 
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(39) 


(40) 


(41) 


Design: Technology center (Whatcom) (90-5-010) 


The new appropriation in this subsection shall not 
be expended until project preplanning documents have 
been reviewed and approved by the office of financial 
management under section 59 ((efthis-act)), chapter 


14, Laws of 1991 sp.s. 


Reappropriation: 

St Bldg Constr Acct ........ sa $ 
Appropriation: 

St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL: peat GN eats ee $ 


Design: Physical education facility (North Seattle) 
(90-5-011) 


The appropriation in this subsection shall not be 
expended until project preplanning documents have 
been reviewed and approved by the office of financial 
management under section 59 ((ef-this-aet)), chapter 


14, Laws of 1991 sp.s. 


Appropriation: 

St Bldg Constr Acct ........6- $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL f4fotitieowsa sleet d $ 


Design: Applied arts building (Spokane Falls) 
(90-5-012) 

The new appropriation in this subsection shall not 
be expended until project preplanning documents have 
been reviewed and approved by the office of financial 
management under section 59 ((ef-this-aet)), chapter 


14, Laws of 1991 sp.s. 


Reappropriation: 

St Bldg Constr Acct ..........$ 
Appropriation: 

St Bldg Constr Acct .......... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL 4 hasten ot ties ek $ 
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34,750 


249,000 
28,250 


6,378,000 


6,690,000 


202,000 
45,000 


6,940,000 


7,187,000 


33,157 


280,000 
34,843 


5,213,000 


5,561,000 


WASHINGTON LAWS, 1992 


(42) Design: Industrial tech building (Spokane) (90-5-013) 


The new appropriation in this subsection shall not 
be expended until project preplanning documents have 
been reviewed and approved by the office of financial 
management under section 59 ((efthis-aet)), chapter 


(43) 


(44) 


(45) 


14, Laws of 1991 sp.s. 


Reappropriation: 

St Bldg Constr Acct .......... 
Appropriation: 

St Bldg Constr Acct .......... 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


TOTAL eini eriyen 


Design: Vocational art facility (Shoreline) (90-5-014) 
Reappropriation: 
St Bldg Constr Acct .......... 
Appropriation: 
St Bldg Constr Acct .......... 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


TOTAL gs a & a3 


Design: Business education building (Clark) 


(90-5-015) 


The new appropriation in this subsection shall not 
be expended until project preplanning documents have 
been reviewed and approved by the office of financial 
management under section 59 ((efthis-act)), chapter 


14, Laws of 1991 sp.s. 


Reappropriation: 

St Bldg Constr Acct .......... 
Appropriation: 

St Bldg Constr Acct .......... 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


TOTAL iin ood Goi 8 


Design: Student center (South Seattle) (90-5-016) 


The new appropriation in this subsection shall not 
be expended until project preplanning documents have 
been reviewed and approved by the office of financial 
management under section 59 ((ef+this-act)), chapter 


14, Laws of 1991 sp.s. 
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9,076 


298,000 
54,924 


6,536,000 


6,898,000 


22,407 


157,000 
28,593 


2,785,000 


2,993,000 


33,280 


305,000 
39,720 


5,725,000 


6,103,000 
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Reappropriation: 

St Bldg Constr Acct ..........$ 
Appropriation: 

St Bldg Constr Acct .......... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL raae Sites ies $ 
(46) Design: Library addition (Skagit Valley) (90-5-017) 
Appropriation: 

St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL e's etna cates $ 


(47) Acquisition: Purchase land for staff and student park- 
ing (Olympic) (92-1-601) 


Appropriation: 

St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL 5 0: 28 e eerie cooncats $ 


(48) Acquisition: Purchase a two thousand four hundred- 
square-foot child care facility (Centralia) (92-1-602) 


Appropriation: 

St Bldg Constr Acct .......... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTALS 60:5, eco ease ee a bes $ 


(49) Acquisition: Purchase 1.76 acres and a five thousand 
seven ;iundred five-square-foot fire station for fire 
science training and additional college parking (Spo- 
kane) (92-1-603) 


Appropriation: 

St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL, ooops ee ea ite we $ 
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5,117 


258,000 
53,883 


4,276,000 


4,593,000 


116,000 
44,000 


1,896,000 


2,056,000 


498,000 
0 


0 


498,000 
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(50) Acquisition: Purchase property for auto shop ((thatis 
eurrently-being-leased)) program (Olympic) (92-1-604) 
Appropriation: 
St Bldg Constr Acct .......... 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


TOTAL reise co soaiten oe alia ace as 


(51) Acquisition: Purchase 1.4 acres and an eight thousand- 
square-foot graphic arts facility currently being leased 
for the Whidbey branch (Skagit Valley) (92-1-605) 
Appropriation: 
St Bldg Constr Acct .........-. 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


TOTAL oie ben beers 


(52) Acquisition: Purchase a fourteen thousand six hundred 
three-square-foot vocational facility adjacent to the 
college that is currently being leased (Whatcom) 
(92-1-606) 

Appropriation: 

St Bldg Constr Acct .......... 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


TOTAL ioiss eee eed bee ha 


(53) Underground tank repairs: To remove sixty-five un- 
derground storage tanks and any contaminated soil 
(92-2-102) 

The appropriation in this subsection may be ex- 
pended only after compliance with section 6(2) ((ef 
this-act)), chapter 14, Laws of 1991 sp.s. 

Appropriation: 

St Bldg Constr Acct .......06. 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 

TOTAL oii a negunas 


(54) Life safety code repairs: To pay local improvement 
district assessments and make improvements to meet 
handicap and safety regulations (92-2-103) 
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1,893,000 


0 
0 


1,893,000 
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Appropriation: 

St Bldg Constr Acct .......... $ 1,172,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL is 6-4 645 6a ese eee $ 1,172,000 


(55) Roof repairs: To replace or repair roofs at seventeen 
campuses (92-2-104) 


Appropriation: 

St Bldg Constr Acct .........- $ 7,457,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL orai Pa 22 stents $ 7,457,000 


(56) Exterior and structural repairs: To repair structural or 
exterior problems at seven campuses (92-2-105) 


Appropriation: 

St Bldg Constr Acct .......... $ 817,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL 3 0.0 cei eee os $ 817,000 


(57) Heating, ventilation, and air conditioning repairs: To 
repair or replace HVAC systems on ten campuses 


(92-2-106) 
Appropriation: 
St Bldg Constr Acct .......... $ 3,074,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL soas died oe tees $ 3,074,000 


(58) Electrical repairs: To repair or replace electrical wir- 
ing and equipment on twelve campuses (92-2-107) 


Appropriation: 

St Bldg Constr Acct .......... $ 2,307,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTALS sis dette $ 2,307,000 


(59) Mechanical repairs: To repair or replace mechanical 
system components on eleven campuses (92-2-108) 


Appropriation: 

St Bldg Constr Acct .......... $ 2,508,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL os soba son does $ 2,508,000 
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(60) Fire and security repairs: To repair or improve fire 
and security systems on four campuses (92-2-109) 


Appropriation: 
St Bldg Constr Acct esseen $ 692,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL 360i cee atone $ 692,000 


(61) Interior repairs: To repair or replace interior surfaces 
and equipment on twelve campuses (92-2-110) 


Appropriation: 
St Bldg Constr Acct .......... $ 1,440,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL. sieeve cab ideea $ 1,440,000 


(62) Site repairs: To provide site improvements on eleven 
campuses (92-2-111) 


Appropriation: 
St Bldg Constr Acct .......... $ 1,329,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL rerus Sia a Bae sh $ 1,329,000 


(63) Small repairs and improvements: To provide funds for 
each community college to make unforeseen repairs 
(92-5-001) 


The appropriation in this subsection is subject to 


the following conditions and limitations: 
(a) $45,000, or as much thereof as may be neces- 


sary, ((ef the-apprepriation-_in-this-subsection)) is pro- 
vided for an evaluation of the physical condition of the 
Seattle Vocational Institute formally the Washington 
Institute of Applied Technology (WIAT) facility. 


(b) The state board for community and technology 
colleges shall include within the 1993-95 capital budget 
request for small repairs and improvements as identified 
in the governor's six year capital plan, an amount for a 
centralized reserve to be allocated by the board for 
facility emergency repairs that occur during the fiscal 
period. 

(c) The board shall ensure that all allocations from 
this appropriation are used for capital expenditures and 
not for expenditures normally funded from the state 
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(64) 


(65) 


(66) 


(67) 


Appropriation: 

St Bldg Constr Acct .......... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL: 3 haa eee $ 


Minor improvements: To complete fifty-seven minor 
improvement projects costing less than $500,000 each 
(92-5-200) 


The appropriation in this subsection is provided 
solely for minor repairs, fixtures, and improvements to 
state buildings and facilities and shall not be used for 
computer equipment, land acquisition, or for other 
expenses that normally would be funded from the state 
operating budget. 


Appropriation: 

St Bldg Constr Acct .......... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL era s neS aE $ 


Preplan: Puyallup, phase 2 (Pierce) (92-5-501) 

Any preplanning documents developed using the 
appropriation in this subsection are subject to review 
by the office of financial management under section 59 
((efthis-act)), chapter 14, Laws of 1991 sp.s. 


Appropriation: 

St Bldg Constr Acct ......... .$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL Gt aise eee seas ot $ 


Preplan: Vocational building (Skagit Valley) 
(92-5-502) 
Appropriation: 
St Bldg Constr Acct ..........$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL iS inane $ 


Preplan: Learning resource center, arts, and student 
center (Whatcom) (92-5-503) 


Any preplanning documents developed using the 
appropriation in this subsection are subject to review 
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6,256,000 
0 
0 


6,256,000 


16,930,000 
0 
0 


16,930,000 


57,000 
0 


9,653,000 


9,710,000 


25,000 
0 


2,116,000 


2,141,000 
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by the office of financial management under section 59 
((of-this-act)), chapter 14, Laws of 1991 sp.s. 


Appropriation: 
St Bldg Constr Acct .......... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL. regeare $ 
(68) Preplan: Office and instructional building (Edmonds) 


(92-5-504) 

Any preplanning documents developed using the 
appropriation in this subsection are subject to review 
by the office of financial management under section 59 
((eFthis-act)), chapter 14, Laws of 1991 sp.s. 


Appropriation: 
St Bldg Constr Acct ......... .$ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 
TOTAL. cheated hinted acs $ 
(69) Preplan: Technical skills facility (South Puget Sound) 


(92-5-505) 

Any preplanning documents developed using the 
appropriation in this subsection are subject to review 
by the office of financial management under section 59 
((ofthis-aet)), chapter 14, Laws of 1991 sp.s. 


Appropriation: 

St Bldg Constr Acct .......... $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL 2-34.03 05 ea $ 


(70) Preplan: Learning resource center and technical facili- 
ty (Green river) (92-5-506) 
Any preplanning documents developed using the 
appropriation in this subsection are subject to review 
by the office of financial management under section 59 
((efthis-act)), chapter 14, Laws of 1991 sp.s. 


Appropriation: 

St Bldg Constr Acct ....... ove $ 
Prior Biennia (Expenditures) ......... $ 
Future Biennia (Projected Costs) ...... $ 

TOTAL. eigen ereat $ 
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45,000 
0 


6,942,000 


6,987,000 


58,000 
0 


8,485,000 


8,543,000 


42,000 
0 


5,849,000 


5,891,000 


58,000 
0 


10,462,000 


10,520,000 
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(71) Preplan; New Campus One (92-5-701) 


Appropriation: 

St Bldg Constr Acct .........4. $ 300,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 14,800,000 

TOTAL fae eas a $ 15,100,000 
(72) Pool repairs (Pierce) 
Appropriation: 

St Bldg Constr Acct ......-... $ 600,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL. 6:3 ate tee Sa bon $ 600,000 


(73) Lake Washington Technical College: For the admin- 
istrative addition, classroom space, and aerospace 
laboratory (92-5-003) 


The appropriation in this subsection is in addition 
to the appropriation in chapter 2, Laws of 1992 (House 
Bill No. 2295) for Lake Washington Technical College 
and is provided solely for building construction, build- 
ing equipment and furniture, street improvements, and 
required art works. 

Appropriation: 


St Bldg Constr Acct ..... veeee $s 2,291,200 
Prior Biennia (Expenditures) ......... $ 10,117,000 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL ote toe hiaee goes. 4 $ 12,408,200 


(74) Bates Technical College: For building furnishings and 
equipment to complete a facility (93-2-002) 
Appropriation: 


St Bldg Constr Acct .......... $ 108,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL vorat rennen $ 108,000 
(75) Clover Park Technical College: Roof repairs 
(93-2-002) 
Appropriation: 
St Bldg Constr Acct .......... $ 189,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 
TOTAL H.'s dsc ee ene $ 189,000 
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(76) Wenatchee Valley College: For remodeling to accom- 
modate the WHETS telecommunication system 
Appropriation: 
St Bldg Constr Acct .......... 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


(77) Olympic College: For electrical transformer repairs 
Appropriation: 
St Bldg Constr Acct .......... 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


(78) Columbia Basin College: For heating system repairs 
and steam line replacement 
Appropriation: 
St Bldg Constr Acct .......... 
Prior Biennia (Expenditures) ......... 
Future Biennia (Projected Costs) ...... 


(79) Seattle Vocational Institute: Facilities planning and 
emergency repairs 


The appropriation in this subsection is subject to 

the following conditions and limitations: 

(a) The Seattle Vocational Institute shall revise its 
Mission statement to integrate with the goals, program, 
and facilities plans of the Seattle comm.inity college 
district; 

(b) $60,000, or as much thereof as may be neces- 
sary, is provided for unforeseen or emergency repairs to 
the facility; 

(c) The state board for community and technical 
colleges shall submit a report to the fiscal committees 
of the senate and house of representatives by January 
15, 1993. The report shall include: 

(i) The feasibility of alternative leased or new 
facilities that could replace the existing Seattle Voca- 
tional Institute building; 

(ii) A recommendation on the disposition or reno- 
vation of the existing Seattle Vocational Institute build- 
ing; and 


[ 1343 ] 


Ch. 233 


Ch. 233 WASHINGTON LAWS, 1992 


(iii) Operating and capital cost estimates for the 
Seattle Vocational Institute for the next six years. 
Appropriation: 


St Bldg Constr Acct .......... $ 100,000 
Prior Biennia (Expenditures) ......... $ 0 
Future Biennia (Projected Costs) ...... $ 0 

TOTAL prea ienen $ 100,000 
PART 5 
MISCELLANEOUS 


NEW SECTION. Sec. 30. The estimated debt service costs impacting 
future general fund expenditures related solely to new supplemental capital 
appropriations within this act are $395,300 during the 1991-93 fiscal period; 
$23,794,000 during the 1993-95 fiscal period; and $28,381,300 during the 1995- 
97 fiscal period. 


*Sec. 31. 1991 sp.s. c 14 s 47 (uncodified) is amended to read as follows: 

The following agencies may enter into financial contracts for the purpose 
indicated and in not more than the principal amounts indicated plus financing 
expenses and required rescrves pursuant to chapter 39.94 RCW: 

(1) Department of Social and Health Services to: 

(a) Lease a multi-service center in Benton or Franklin county for 
(($2,592,456)) $1,337,670 during the 1991-93 biennium; ((and)) 

(b) Lease a Spokane North Community Service Office for $980,000 during 
the 1991-93 biennium; and 


(c) Lease a Children’s and Family Services office in Toppenish for $135,000 
during the 1991-93 biennium. 

(2) Department of Corrections to: 

(a) Lease-purchase a ((sixty-bed)) work-release facility in Benton or Franklin 
county for $((4,486,859)) 1,337,670 during the 1991-93 biennium; 

(b) Lease-purchase a forty-bed work-release facility in Longview for 
$1,337,670 during the 1991-93 biennium; 

(c) Lease-purchase ((twelve-ferty-bed)) three hundred sixty beds in work- 
release facilities in as-yet-undetermined locations state-wide ((fer-$4,337,670 
each)), for a total of $((46,052,040)) 12,039,030 during the 1991-93 biennium; 

(d) Lease-purchase a correctional industries building at Shelton for 
$1,892,153 during the 1991-93 biennium; ((and)) 

(e) Lease-purchase a four hundred-passenger ferry, used tugboat, and new 
vehicle barge at McNeil Island for $1,760,963 during the 1991-93 biennium; and 

(f) Lease-purchase property from the Department of Natural Resources on 
which the Cedar Creek, Indian Ridge, Larch, and Olympic Correctional Centers 


are now located for up to $1,000,000 during the 1991-93 biennium. 
(3) State Board for Community College Education to: 
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(a) Lease-purchase a warehouse-type facility to house the electrician 
apprentice training program in Skagit county for an estimated cost of $200,000 
during the 1991-93 biennium; 

(b) Lease-purchase a facility to house the cosmetology training program at 
Everett for $60,000; 

(c) Lease a facility to house the Bellevue Community College business 
office in Bellevue for $120,000 during the 1991-93 biennium; 

(d) Lease a facility for the Green River Community College education and 
training center in Kent for $120,000 in the 1991-93 biennium; 

(e) Lease-purchase office space for Edmonds Community College in 
Edmonds for $280,000 during the 1991-93 biennium; 

(f) Lease-purchase space to house Spokane Falls Community College’s adult 
education programs in Spokane for $300,000 during the 1991-93 biennium; 

(g) Lease-purchase space to house plant services for Wenatchee Valley 
Community College in Wenatchee for $96,000 during the 1991-93 biennium; 

(h) Lease-purchase land in Bellingham for Whatcom Community College for 
$450,000; 

(i) Purchase a central storage facility for Spokane Community College for 
$75,000; 

(j) Purchase a hangar at Felts Field to house the aircraft mechanics’ 
vocational training program for Spokane Community College for $161,000; 
((and)) 

(k) Lease-purchase an auto technology training facility at Shoreline 
Community College for $2,600,000, The college or its trustee may secure the 
financing contract _with a lease cf the land directly under the facility being 
financed by the contract; 

(1) Purchase 6.32 acres adjacent to Centralia College for $1,500,000 during 
the 1991-93 biennium; 

(m) Purchase 2.33 acres and house adjacent to Green River Community 
College for $250,000 during the 1991-93 biennium; 

(n) Purchase 1.66 acres contiguous to Lake Washington Technical College 
for $500,000 during the 1991-93 biennium; 

(o) Purchase 0,37 acres cont: guous to Lower Columbia College for $55,000 
during the 1991-93 biennium; 

(p) Purchase 8.8 acres contiguous to the South Puget Sound Community 
College for $500,000 during the 1991-93 biennium; 

(q) Purchase 6 acres contiguous to Wenatchee Valley College for $265,000 
during the 1991-93 biennium; 

(r) Purchase 4.29 acres contiguous to Whatcom Community College for 
$560,000 during the 1991-93 biennium; 

(s) Purchase 10.5 acres adjacent_to Whatcom Community College for 
$1,400,000 during the 1991-93 biennium; 
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(t) Purchase the Masonic Temple property adjacent to Seattle Central 
Community College for $1,600,000 during the 1991-93 biennium; 

(u) Lease an industrial training center in Colville for Community Colleges 
of Spokane for $600,000 during the 1991-93 biennium; 

(v) Lease-purchase Colville Building #2 for expansion of the Colville Center 
for the Community Colleges of Spokane for $300,000 during the 1991-93 
biennium: 

(w) Purchase a 6,000 square foot building and site on San Juan Island for 
instructional, office, and meeting space for Skagit Valley Community College for 
$600,000 during the 1991-93 biennium; 

(x) Purchase 20,000 square foot building on a five-acre site in Gig Harbor 
for an off-site education center for Tacoma Community College for $1,750,000 
during the 1991-93 biennium; 

(y) Purchase space for a Kent education and training center by Green River 
Community College for up to $201,000 per year; and 

(z) Lease or lease-purchase a computing and telecommunications center 
for the community and technical college system for up to $5,000,000. 

(4) The Department of Ecology, to acquire, design, and construct a Thurston 
county headquarters for $53,000,000. 

(5) The Evergreen State College, to expand the college activities building 
for $800,000. The college or its trustee may secure the financing contract with 


a lease of the land directly under the facility being financed by the contract. The 
financing contract shall be repaid through student activities fees. 


(6) The Department of General Administration, to purchase or lease 
purchase office space to house the state board for community college education 
staff for $1,400,000. 


*Sec. 31 was partially vetoed, see message at end of chapter. 


Sec. 32. 1991 sp.s. c 14 s 54 (uncodified) is amended to read as follows: 
Unless otherwise stated, for all apnropriations under this act that require a 
match of nonstate money or in-kind vontributions, the following requirement, 
consistent with RCW 43.88.150, shall apply: Expenditure of state money shall 
be timed so that the state share of projet expenditures never exceeds the 
intended state share of total project costs. This section shall not apply to section 


10(5), chapter 14, Laws of 1991 sp.s. as amended by section ((42{5))) 5(5) of 


this act. 


Sec. 33. 1991 sp.s. c 14 s 59 (uncodified) is amended to read as follows: 

To ensure that major construction projects are carried out in accordance with 
legislative and executive intent, appropriations in this act referencing this section 
shall not be expended until the office of financial management has reviewed the 
agency’s programmatic preplanning or predesign document and approved 
continuation of or made changes to the project. The program preplanning 
document shall include but not be limited to projected workload, site conditions, 
user requirements, current space available, and an overall budget and cost 
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estimate breakdown in a form prescribed by the office of financial management. 


The predesign document shall be prepared in accordance with the predesign 


standards adopted by the office of financial management. The office of financial 
management shall report to the house of representatives capital facilities 


committee, the senate ways and means committee, and the legislative transporta- 
tion committee a listing of the program documents the office has reviewed and 
approved, changes made to the documents resulting from the review, and the 
estimated cost changes resulting from the review. 


NEW SECTION. Sec. 34. In recognition of the services provided to the 
beneficiaries of state trust lands by county public safety agencies, lease payments 
for public safety communication systems located on trust lands in any county 
with a population of less than five thousand shall be twenty-five percent of the 
fair market value as determined by the department of natural resources. 


NEW SECTION. Sec. 35. A new section is added to chapter 14, Laws of 
1991 sp.s. (uncodified) to read as follows: 

As used in this act, the following phrases have the following meanings: 

"WA St Dairy Prod Comm Fac Acct" means Washington State Dairy 
Products Commission Facility Account. 

"Data Processing Bldg Constr Acct" means Data Processing Building 
Construction Account; 

"Nat Res Prop Repl Acct" means Natural Resources Property Replacement 
Account. 

"St Conv & Trade Ctr Acct" means State Convention and Trade Center 
Account. 

“Water Pollution Cont Rev Fund" means the Water Pollution Control 
Revolving Fund. 


NEW SECTION. Sec. 36. This act is subject to the provisions, 
definitions, conditions, and limitations of chapter 14, Laws of 1991 sp. sess., as 
amended by this act. 


PART 6 
SEVERABILITY AND EFFECTIVE DATE 


NEW SECTION. Sec. 37. If any provision of this act or its 
application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to 
other persons or circumstances is not affected. 


NEW SECTION. Sec. 38. This act is necessary for the 
immediate preservation of the public peace, health, or safety, 
or support of the state government and its existing public 
institutions, and shall take effect immediately. 
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INDEX 

Page # 

COMMUNITY COLLEGE SYSTEM ...........-0ccceeeenuee 1326 
DEPARTMENT OF COMMUNITY DEVELOPMENT ....... 1247, 1267 
DEPARTMENT OF CORRECTIONS ..........200ccceceeeee 1278 
DEPARTMENT OF ECOLOGY .......... 000 ce eeeeccceeuee 1288 
DEPARTMENT OF FISHERIES ......... 0.00 cece nee eceeees 1299 
DEPARTMENT OF GENERAL ADMINISTRATION ............ 1236 
DEPARTMENT OF INFORMATION SERVICES .............6-: 1246 
DEPARTMENT OF LABOR AND INDUSTRIES ...........+.+-: 1267 
DEPARTMENT OF NATURAL RESOURCES ...........-0000: 1303 
DEPARTMENT OF SOCIAL AND HEALTH SERVICES ..... 1268, 1278 
DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT .. 1299 
DEPARTMENT OF VETERANS’ AFFAIRS ..........000 ee eee 1278 
DEPARTMENT OF WILDLIFE ........... 000s eeeeeeeceees 1300 
EASTERN WASHINGTON UNIVERSITY ..........-0eeee 008 1326 
INTERAGENCY COMMITTEE FOR OUTDOOR RECREATION . . 1297 
OFFICE OF FINANCIAL MANAGEMENT ......... 000000 e 00% 1233 
OFFICE OF THE SECRETARY OF STATE .........ce ec eeees 1233 
STATE BOARD OF EDUCATION ........ 0.0. cece eee ene 1304 
STATE CONVENTION AND TRADE CENTER ......... 005005 1303 
STATE PARKS AND RECREATION COMMISSION ... 1293, 1295, 1296 
Timberland Purchases and Common School Purchases......... 1301 
SUPERINTENDENT OF PUBLIC INSTRUCTION .............. 1307 
UNIVERSITY OF WASHINGTON ........... 0c eee eee eeneue 1308 
WASHINGTON STATE DAIRY PRODUCTS COMMISSION ...... 1296 
WASHINGTON STATE UNIVERSITY ........ 00.0 eee ee nes 1318 


Passed the House March 12, 1992. 
Passed the Senate March 12, 1992. 
Approved by the Govenior April 2, 1992, with the exception of certain 
items which were vetoed. 
Filed in Office of Secretary of State April 2, 1992. 
Note: Governor's explanation of partial veto is as follows: 
"I am retuming herewith, without my approval as to sections 6, 12(5), 12(9), 12(11), 
13(4), 15, 24(8)(e), and 31(3)(z) of Engrossed Substitute House Bill No. 2552 entitled: 
"AN ACT Relating to the capital budget." 
My reasons for vetoing these sections are as follows: 
Section 6, Department of Community Development and 
Section 12(11), Transfer to Department of Community Development 


These sections direct the Department of Ecology to transfer $350,000 from the 
Water Q:tality Account to the Department of Community Development to implement a 
wetland notification program. This is an improper use of funds from the Water Quality 
Account. RCW 70.146.030(2) states that "the Department may use or permit the use of 
any monies in the account to make grants to public bodies ... for water pollution control 
facilities and activities, or for purposes of assisting a public body to obtain an ownership 
interest in water pollution control facilities and/or to defray a part of the payments made 
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by a public body to a service provider under a service agreement...” The property owner 
netification program does not meet these criteria. Also, the transfer of funds from 
Ecology to the Department of Community Development, which in turn is directed to 
make grants to local governments, clearly indicates that the Department of Community 
Development and not Ecology will be administering these funds. This is contrary to 
RCW 70.146.030, which states that the “Water Quality Account may be used only in a 
manner consistent with this chapter. Monies deposited in the account shall be 
administered by the Department of Ecology..." 


While the legislature could have amended chapter 70.146 RCW to allow these 
actions, the legislature's failure to do so renders this budget item legally suspect. 


Given the legal questions surrounding this issue, I have vetoed these items, 


1 do, however, agree that local efforts to implement the Growth Management Act 
will not be successful unless critical area activities, such as wetland designation and 
protection, are accomplished with extensive notification and involvement of all affected 
parties and the public-at-large. 1 have, therefore, directed the Department of Community 
Development to provide technical assistance relating to such notification and involvernent 
and, if necessary, to develop procedural criteria under the Growth Management Act to 
ensure that this occurs. 


Section 12(5), Water Quality Account 


This section reduces the appropriation to the Department of Ecology’s Water Quality 
Account by $12,921,000. Washington State is facing increasing threats to one of our 
most vital resources, our state’s waters. If we are to continue to make progress toward 
protecting Washington’s surface and ground waters, it is essential that a consistent and 
reliable funding level be available, particularly for local governments. Solutions to tough 
pollution problems require planning, prevention, and intervention strategies, which may 
take years to implement. In order to dedicate sizable portions of their own resources to 
these long-term strategies, local governments need to know that state funding will 
continue at levels that will enable them to achieve mandated state and federal water 
pollution requirements, Therefore, I have vetoed this section in order to restore the 
funding level to the Water Quality Account. 


The amended proviso language in this section implies that the needs assessment 
should consider only the existing source of revenues for the Water Quality Account. 
When the Water Quality Account was established, the legislature specifically included the 
General Fund subsidy because revenues from the tax on tobacco products were projected 
to be inadequate. The General Fund subsidy is necessary in order to provide a stable 
funding source to address water quality needs. Therefore, 1 have vetoed the new 
language in this proviso. 


Section 12(9), Flood Control Assistance Account 


This section appropriates $4 million to the Ficod Control Assistance program from 
the State Building Construction Account. This program was transferred from the 
operating budget to the capital budget. While | support this program, which provides 
grant dollars to local communities for flood mitigation plans and projects, most are 
operating activities and should be funded from the operating budget. The proviso in this 
section precludes spending any of these funds on operating activities. The Department 
of Ecology would not be able to effectively administer this program and would either 
have to redirect funds from other General Fund programs or be forced to eliminate the 
program. Given the severity of the budget reductions to the Department of Ecology, this 
program would need to be eliminated. Therefore, 1 have: vetoed this section, along with 
the corresponding sections related to fund transfers in the operating budget. 1 have 
directed the Department to continue this program with funds that are made available by 
corresponding vetoes in the operating budget. 


Section 13(4), State Parks and Recreation Commission/Bogachiel State Park 

While I recognize that the facilities at Bogachiel State Park have suffered significant 
damage from storms, an additional appropriation to the State Parks and Recreation 
Commission is not required to effect needed repairs. The Commission received a 
$350,000 appropriation in section 19(41) of the 1991-93 capital budget for emergency and 
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unforeseen needs. | have asked the agency to rely on this appropriation to make the 
necessary repairs at Bogachiel State Park. 


Section 15, State Parks and Recreation Commission 


The language in this section is neither practical nor necessary at the present time, 
The legislature restored funding to operate all state parks during the remainder of the 
1991-93 Biennium. Interpretive centers may close, but practical considerations would 
prevent the sale of these facilities to local governments. Interpretive centers are 
physically situated within existing state park boundaries. The ability to sell a portion of 
an operating state park is not addressed in the section. Furthermore, | have been assured 
by the State Parks and Recreation Commission that they will cooperate with any local 
govemment which desires to operate a closed interpretive facility. Should future 
budgetary constraints force the closure of state park facilities, the option of transferring 
operation and ownership to local governments can be revisited, 


Section 24(8)(e), page 86, sentence beginning on line 32 through line 37, beginning with 
the word "The" and ending "No. 2631." Public School Building Construction 

The sentence beginning on page 86, line 32 through line 37, is unnecessary. The 
language allows the State Board of Education to allocate funds for financial assistance 
to school districts for capital planning related to the implementation of a modified school 
calendar or schedule as authorized in Engrossed Substitute House Bill No. 2631. The 
State Board currently (by WAC 180-25-030) allocates funds to school districts for capital 
planning. These planning grants may be for studies and surveys and include such other 
matters as the Superintendent of Public Instruction deems pertinent to a decision by the 
State Board of Education in the allocation of funds for school facilities. Therefore, the 
authority referenced in Engrossed Substitute House Bill No. 2631 already exists. 


Section 31(3)(z), Lease or Lease Purchase_of a Computing and Telecommunications 
Center for the Community and Technical College System 


This subsection authorizes the Computing and Telecommunications Center to find 
a facility to lease, lease/purchase, or lease/develop. It is not clear whether the $5 million 
authorized is sufficient to accomplish the agency’s space needs. No documentation has 
been provided explaining the scope, size, or cost of the proposed facility. The effect of 
this project on the operating budgets of the community colleges supporting the 
Computing and Telecommunications Center is not explained. The existing lease for the 
current Computing and Telecommunications Center expires in the fall of 1996, providing 
ample time for the Computing and Telecommunications Center to request and fully 
document the need for a permanent facility in the normal capital budget process. 


For the reasons stated above, I have vetoed sections 6, 12(5), 12(9), 12(11), 13(4), 
15, 24(8)(e), and 31(3)(z) of Engrossed Substitute House Bill No, 2552. 


With the exception of sections 6, 12(5), 12(9), 12(11), 13(4), 15, 24(8)(e), and 
31(3)(z), Engrossed Substitute House Bill No. 2552 is approved." 


CHAPTER 234 
(Engrossed Substitute House Bill 2947) 
EARLY RETIREMENT FOR TEACHERS AND PUBLIC EMPLOYEES 
Effectlve Date: 4/2/92 


AN ACT Relating to early retirement under the public employees’ and teachers’ retirement 
systems; amending RCW 28A.400.210; creating new sections; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. In addition to members who are eligible to 
retire under RCW 41.40.180, any member of the public employees’ retirement 
system plan I who meets the following criteria may retire on written notification 
to the member’s employer and written application to the director no later than 


[ 1350 ] 


WASHINGTON LAWS, 1992 Ch. 234 


June 15, 1992, setting forth that the member will be retired no later than August 
31, 1992: 

(1) The member is employed by an employer in an eligible position on the 
effective date of this act; and 

(2) The member has: (a) Attained the age of fifty-five years and completed 
five service credit years of service; (b) completed twenty-five service credit years 
of service; or (c) attained the age of fifty years and completed twenty service 
credit years of service. 


NEW SECTION. Sec. 2, Section 1 of this act is added to chapter 
41.40 RCW, but because of its temporary nature, shall not be codified. 


NEW SECTION. See. 3. In addition to members who are eligible to 
retire under RCW 41.32.480, any member of the teachers’ retirement system plan 
I who meets the following criteria may retire on written notification to the 
member's employer and written application to the director no later than June 15, 
1992, setting forth that the member will be retired no later than August 31, 1992: 

(1) The member is employed by an employer on the effective date of this 
act and is not a substitute teacher; and 

(2) The member has: (a) Attained the age of fifty-five years and completed 
five service credit years of service; (b) completed twenty-five service credit years 
of service; or (c) attained the age of fifty years and completed twenty service 
credit years of service. 


NEW SECTION. Sec. 4. Section 3 of this act is added to chapter 
41.32 RCW, but because of its temporary nature, shall not be codified. 


NEW SECTION. See. 5. The office of the state actuary shall study 
the actual utilization of the early retirement offered by this act, the replacement 
of persons who utilized the early retirement, and the fiscal and programmatic 
impact of early retirement on the state, local governments, and school districts. 
The office of financial management and the office of the superintendent of public 
instruction shall provide technical assistance and information to the office of the 
State actuary for the study required in this section. The study shall be submitted 
to the joint committee on pension policy and the fiscal committees of the 
legislature by December 31, 1993. 


NEW SECTION. Sec. 6. In order to ensure that the state derives the 
expected benefits from the early retirement provisions of this act, no state agency 
may engage through personal service contracts persons who retire from state 
service under the provisions of this act. Exceptions to this section may be 
granted by written approval from the director of the office of financial 
management if the director finds that the proposed contract is necessary to 
protect the public safety, protect against the loss of federal certification or loss 
of critical federal funds, or carry out functions so essential to the agency that 
even temporary suspension or delay of services would have a significant negative 
impact on the public. At the end of each three-month period in which exceptions 
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are approved, the director shall forward a copy of any approvals, together with 
justification for the exceptions, to the fiscal committees of the legislature. Each 
forwarded approval shall include the name of the proposed contractor, the agency 
and division or department requesting the contract, duration and cost of the 
proposed contract, and specific functions and duties to be carried out under the 
contract. This section shall expire June 30, 1995. 


NEW SECTION. Sec. 7. Section 6 of this act is added to chapter 
39.29 RCW, but because of its temporary nature, shall not be codified. 


NEW SECTION. Sec. 8. In order to ensure that the state derives the 
expected benefits from the early retirement provisions of this act, no board of 
directors of a school district or educational service district may engage through 
personal service contracts persons who retire from state service under the 
provisions of this act. Exceptions to this section may be granted by written 
approval from the superintendent of public instruction if the superintendent finds 
that the proposed contract is necessary to protect student safety, protect against 
the loss of school district certification or loss of federal funds, or carry out 
functions so essential to the district that even temporary suspension or delay of 
services would have a significant negative impact on students. At the end of 
each three-month period in which exceptions are approved, the superintendent 
shall forward a copy of any approvals, together with justification for the 
exceptions, to the office of financial management and the fiscal committees of 
the legislature. Each forwarded approval shall include the name of the proposed 
contractor, the district requesting the contract, duration and cost of the proposed 
contract, and specific functions and duties to be carried out under the contract. 
This section shall expire August 31, 1995. 


NEW SECTION. Sec. 9. Section 8 of this act is added to chapter 
28A.400 RCW, but because of its temporary nature, shall not be codified. 


NEW SECTION. Sec. 10. The department of personnel, through the 
combined benefits communication project, shall prepare information encouraging 
individual financial planning for retirement and describing the potential 
consequences of early retirement, including members’ assumption of health 
insurance costs, members’ receipt of reduced retirement benefits, and the 
increased period of time before members will become eligible for cost-of-living 
adjustments. The department of retirement systems shall distribute the 
information to members who are eligible to retire under the provisions of this 
act. Prior to retiring, such members who elect to retire shall sign a statement 
acknowledging their receipt and understanding of the information. 


NEW SECTION. Sec. 11. In order to ensure that the state derives the 
expected benefits from the early retirement provisions of this act, no state agency 
may hire persons who retire from state service under the provisions of this act 
as temporary or project employees, as defined by the state personnel board for 
employees covered under chapter 41.06 RCW and by the higher education 
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personnel board for employees covered under chapter 28B.16 RCW. Exceptions 
to this section may be granted by written approval from the director of the office 
of financial management if the director finds that the temporary or project 
employment of a retiree is necessary to protect the public safety, protect against 
the loss of federal certification or loss of critical federal funds, or carry out 
functions so essential to the agency that even temporary suspension or delay of 
services would have a significant negative impact on the public. At the end of 
each three-month period in which exceptions are approved, the director shall 
forward a copy of any approvals, together with justification for the exceptions, 
to the fiscal committees of the legislature. Each forwarded approval shall 
include the name of the temporary or project employee, the agency and division 
or department requesting the employment, duration and cost of the proposed 
employment, and specific functions and duties to be carried out during the 
employment. This section shall expire June 30, 1995. 


Sec. 12. RCW 28A.400.210 and 1991 c 92 s 2 are each amended to read 
as follows: 


Every school district board of directors may, in accordance with chapters 
41.56 and 41.59 RCW, establish an attendance incentive program for all 
certificated and noncertificated employees in the following manner, including 
covering persons who were employed during the 1982-’83 school year: 

(1) In January of the year following any year in which a minimum of sixty 
days of leave for illness or injury is accrued, and each January thereafter, any 
eligible employee may exercise an option to receive remuneration for unused 
leave for illness or injury accumulated in the previous year at a rate equal to one 
day’s monetary compensation of the employee for each four full days of accrued 
leave for illness or injury in excess of sixty days. Leave for illness or injury for 
which compensation has been received shall be deducted from accrued leave for 
illness or injury at the rate of four days for every one day’s monetary compensa- 
tion. No employee may receive compensation under this section for any portion 
of leave for illness or injury accumulated at a rate in excess of one day per 
month. 

(2) Except as provided in section 13 of this act, at the time of separation 
from school district employment due to retirement or death an eligible employee 
or the employee's estate shall receive remuneration at a rate equal to one day’s 
current monetary compensation of the employee for each four full days accrued 
leave for illness or injury. 

(3) In lieu of remuneration for unused leave for illness or injury as provided 
in subsections (1) and (2) of this section, a school district board of directors may, 
with equivalent funds, provide eligible employees a benefit plan that provides 
reimbursement for medical expenses. Any benefit plan adopted after July 28, 
1991, shall require, as a condition of participation under the plan, that the 
employee sign an agreement with the district to hold the district harmless should 
the United States government find that the district or the employee is in debt to 
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the United States as a result of the employee not paying income taxes due on the 
equivalent funds placed into the plan, or as a result of the district not withholding 
or deducting any tax, assessment, or other payment on such funds as required 
under federal law. 

Moneys or benefits received under this section shall not be included for the 
purposes of computing a retirement allowance under any public retirement 
system in this state. 

The superintendent of public instruction in its administration hereof, shall 
promulgate uniform rules and regulations to carry out the purposes of this 
section. 

Should the legislature revoke any benefits granted under this section, no 
affected employee shall be entitled thereafter to receive such benefits as a matter 
of contractual right. 


NEW SECTION. Sec. 13. An employee of a school district that has 
established an attendance incentive program under RCW 28A.400.210 who 
retires under section 1 or 3 of this act shall receive, at the time of his or her 
separation from school district employment, not less than one-half of the 
remuneration for accrued leave for illness or injury payable to him or her under 
the district’s incentive program. The school district board of directors may, at 
its discretion, pay the remainder of such an employee’s remuneration for accrued 
leave for illness or injury after the time of the employee’s separation from school 
district employment, but the employee or the employee's estate is entitled to 
receive the remainder of the remuneration no later than the date the employee 
would have been eligible to retire under the provisions of RCW 41.40.180 or 
41.32.480 had the employee continued to work for the district until eligible to 
retire, or three years following the date of the employee’s separation from school 
district employment, whichever occurs first. A district exercising its discretion 
under this section to pay the remainder of the remuneration after the time of the 
employee’s separation from school district employment shall establish a policy 
and procedure for paying the remaining remuneration that applies to all affected 
employees equally and without discrimination. Any remuneration paid shall be 
based on the number of days of leave the employee had accrued and the 
compensation the employee received at the time he or she retired under section 
1 or 3 of this act. 


NEW SECTION. Sec. 14. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 

Passed the House March 6, 1992. 

Passed the Senate March 11, 1992. 


Approved by the Governor April 2, 1992, 
Filed in Office of Secretary of State April 2, 1992. 
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CHAPTER 235 
[Engrossed Substitute House Bill 2950} 
GENERAL OBLIGATION BOND ISSUE AUTHORIZED 
Effective Date: 4/2/92 


AN ACT Relating to state general obligation bonds and related accounts; amending RCW 
43.991.010, 43.991.020, 43.991.040, 43.84.092, 43.105.08C, 90.50A.020, 43.160.080, and 43.168.110; 
adding new sections to chapter 43.991 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 43.991.010 and 1991 sp.s. c 31 s 1 are each amended to read 
as follows: 

The state finance committee is authorized to issue general obligation bonds 
of the state of Washington in the sum of one billion ((ninety-five)) two hundred 
eighty-four million dollars, or so much thereof as may be required, to finance the 
projects described and authorized by the legislature in the capital and operating 
appropriations acts for the 1991-1993 fiscal biennium and subsequent fiscal 
biennia, and all costs incidental thereto. 

Bonds authorized in this section shall be sold in such manner, at such time 
or times, in such amounts, and at such price as the state finance committee shall 
determine. No such bonds may be offered for sale without prior legislative 
appropriation of the net proceeds of the sale of the bonds. The state finance 
committee may obtain insurance, letters of credit, or other credit enhancements 
and may authorize the execution and delivery of agreements, promissory notes, 
and other obligations for the purpose of insuring the payment or enhancing the 
marketability of bonds authorized in this section. Promissory notes or other 
obligations issued pursuant to this section shall not constitute a debt or the 
contracting of indebtedness under any constitutional or statutory indebtedness 
limitation if their payment is conditioned upon the failure of the state to pay the 
principal of or interest on the bonds with respect to which the same relate. 

The state finance committee shall consider the issuance of short-term 
obligations in lieu of long-term obligations for the purposes of more favorable 
interest rates, lower total interest costs, and increased marketability and for the 
purpose of retiring the bonds during the life of the project for which they were 
issued. 


Sec. 2, RCW 43.991.020 and 1991 sp.s. c 31 s 2 are each amended to read 
as follows: 


Bonds issued under RCW 43.991.010 are subject to the following conditions 
and limitations: 

General obligation bonds of the state of Washington in the sum of one 
billion ((ninety—five)) two hundred eighty-four million dollars, or so much thereof 
as may be required, shall be issued for the purposes described and authorized by 
the legislature in the capital and operating appropriations acts for the 1991-93 
fiscal biennium and subsequent fiscal biernia, and to provide for the administra- 
tive cost of such projects, including costs of bond issuance and retirement, 
salaries and related costs of officials and employees of the state, costs of 


[ 1355 ] 


Ch. 235 WASHINGTON LAWS, 1992 


insurance or credit enhancement agreements, and other expenses incidental to the 
administration of capital projects. Subject to such changes as may be required 
in the appropriations acts, the proceeds from the sale of the bonds issued for the 
purposes of this subsection shall be deposited in the state building construction 
account created by RCW 43.83.020 and transferred as follows: 

(1) Eight hundred thirty-five tiousand dollars to the state higher education 
construction account created by RCW 28B.10.851; 

(2) Eight hundrec ‘(twenty-three)) seventy-one million dollars to the state 
building construction account created by RCW 43.83.020; 

(3) Fifteen million dollars to the energy efficiency construction account 
created by RCW 39.35C.100; 

(4) Three million fifty thousand dollars to the energy efficiency services 
account created by RCW 39.35C.110; 

(5) ((Qne-hundred—twenty)) Two hundred fifty-five million five hundred 
thousand dollars to the common school reimbursable construction account hereby 
created in the state treasury; 

(6) Ninety-eight million six hundred forty-eight thousand dollars to the 
higher education reimbursable construction account hereby created in the state 
treasury; ((and)) 

(7) (Fwe—million—four—hundred—five—theusanddelarste—the-wildlife 
reimbursable-censtructien-acceunt-hereby—created-in_the-statetreasury)) Three 
million two hundred eighty-four thousand dollars to the data processing building 
construction account created in section 7 of this act; and 

(8) Nine hundred thousand dollars to the Washington state dairy products 


commission facility account created in section 8 of this act, 
These proceeds shall be used exclusively for the purposes specified in this 


subsection, and for the payment of expenses incurred in the issuance and sale of 
the bonds issued for the purposes of this section, and shall be administered by 
the office of financial management, subject to legislative appropriation. 


Sec. 3. RCW 43.991.040 and 1991 sp.s. c 31 s 4 are each amended to read 
as follows: 

(1) On each date on which any interest or principal and interest payment is 
due on bonds issued for the purposes of RCW 43.991.020 (3) and (4), the state 
treasurer shall transfer from the energy efficiency construction account created 
in RCW 39.35C.100 to the general fund of the state treasury the amount 
computed in RCW 43.991.030 for the bonds issued for the purposes of RCW 
43.991.020 (3) and (4). 

(2) On each date on which any interest or principal and interest payment is 
due on bonds issued for the purposes of RCW 43,99].020(5), the state treasurer 
shall transfer from property taxes in the state general fund levied for this support 
of the common schools under RCW 84.52.065 to the general fund of the state 
treasury for unrestricted use the amount computed in RCW 43.991.030 for the 
bonds issued for the purposes of RCW 43.991.020(5). 
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(3) On each date on which any interest or principal and interest payment is 
due on bonds issued for the purposes of RCW 43.991.020(6), the state treasurer 
shall transfer from higher education operating fees deposited in the general fund 
to the general fund of the state treasury for unrestricted use,_or if chapter ..., 


Laws of 1992 (Senate Bill No. 6285) becomes law and changes the disposition 
of hither education operating fees from the general fund to another account, the 
State treasurer shall transfer the proportional share from the University of 
Washington operating fees account, the Washington State University operating 


fees account, and the Central Washington University operating fees account the 
amount computed in RCW 43.991.030 for the bonds issued for the purposes of 


RCW 43.991. ae n 
% os n-oa 


the purpose of RCW_43,991.020/7),) On ach dalea on which a any_interest_or 
principal and interest payment is due on bonds issued for the purposes of RCW 
43.991.020(7), the state treasurer shall transfer from the data processing revolving 
account created in RCW 43.105.080 to the general fund of the state treasury the 
amount computed in RCW 43.991.030 for the bonds issued for the purposes of 
RCW _43.991.020(7). 

(5) On each date on which any interest or principal and interest payment is 
due on bonds issued for the purpose of RCW 43.991.020(8), the Washington state 
dairy products commission shall cause the amount computed in RCW 43.991.030 
for the bonds issued for the purposes of RCW 43.991.020(8) to be paid out of the 
commission’s general operating fund to the state treasurer for deposit into the 
general fund of the state treasury. 

Sec. 4. RCW 43.84.092 and 1991 sp.s. c 13 s 57 are each amended to read 
as follows: 

(1) All earnings of investments of surplus balances in the state treasury shall 
be deposited to the treasury income account, which account is hereby established 
in the state treasury. 

(2) Monthly, the state treasurer shall distribute the earnings credited to the 
treasury income account. The state treasurer shall credit the general fund with 
all the earnings credited to the treasury income account except: 

(a) The following accounts and funds shall receive their proportionate share 
of earnings based upon each account's and fund’s average daily balance for the 
period: The capitol building construction account, the Cedar River channel 
construction and operation account, the Central Washington University capital 
projects account, the charitable, educational, penal and reformatory institutions 
account, the common school construction fund, the county criminal justice 
assistance account, the county sales and use tax equalization account, the data 
processing building construction account, the deferred compensation administra- 
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tive account, the deferred compensation principal account, the department of 
retirement systems expense account, the Eastern Washington University capital 
projects account, the federal forest revolving account, the industrial insurance 
premium refund account, the judges’ retirement account, the judicial retirement 
administrative account, the judicial retirement principal account, the local 
leasehold excise tax account, the local sales and use tax account, the medical aid 
account, the municipal criminal justice assistance account, the municipal sales 
and use tax equalization account, the natural resources deposit account, the 
perpetual surveillance and maintenance account, the public employees’ retirement 
system plan I account, the public employees’ retirement system plan II account, 
the Puyallup tribal settlement account, the resource management cost account, the 
site closure account, the special wildlife account, the state employees’ insurance 
account, the state employees’ insurance reserve account, the state investment 
board expense account, the state investment board commingled trust fund 
accounts, the supplemental pension account, the teachers’ retirement system plan 
I account, the teachers’ retirement system plan II account, the University of 
Washington bond retirement fund, the University of Washington building 
account, the volunteer fire fighters’ relief and pension principal account, the 
volunteer fire fighters’ relief and pension administrative account, the Washington 
judicial retirement system account, the Washington law enforcement officers’ and 
fire fighters’ system plan I retirement account, the Washington law enforcement 
officers’ and fire fighters’ system plan II retirement account, the Washington 
State patrol retirement account, the Washington State University building account, 
the Washington State University bond retirement fund, and the Western 
Washington University capital projects account. Earnings derived from investing 
balances of the agricultural permanent fund, the normal school permanent fund, 
the permanent common school fund, the scientific permanent fund, and the state 
university permanent fund shall be allocated to their respective beneficiary 
accounts. All earnings to be distributed under this subsection (2)(a) shall first 
be reduced by the allocation to the state treasurer's service ((accounttfund})) 
fund pursuant to RCW 43.08.190. 

(b) The following accounts and funds shall receive eighty percent of their 
proportionate share of earnings based upon each account's or fund’s average 
daily balance for the period: The central Puget Sound public transportation 
account, the city hardship assistance account, the county arterial preservation 
account, the economic development account, the essential rai] assistance account, 
the essential rai] banking account, the ferry bond retirement fund, the grade 
crossing protective fund, the high capacity transportation account, the highway 
bond retirement fund, the highway construction stabilization account, the 
highway safety account, the motor vehicle fund, the motorcycle safety education 
account, the pilotage account, the public transportation systems account, the 
Puget Sound capital construction account, the Puget Sound ferry operations 
account, the recreational vehicle account, the rural arterial trust account, the 
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special category C account, the state patrol highway account, the transfer relief 
account, the transportation capital facilities account, the transportation equipment 
fund, the transportation fund, the transportation improvement account, and the 
urban arterial trust account. 

(3) In conformance with Article II, section 37 of the state Constitution, no 
treasury accounts or funds shall be allocated earnings without the specific 
affirmative directive of this section. 


NEW SECTION. Sec. 5. .\ rew section is added to chapter 43.991 RCW 
to read as follows: 

The bonds authorized by RCW 43.991.020(8) shall be issued only after the 
director of financial management has (a) certified that, based on the future 
income from assessments levied pursuant to chapter 15.44 RCW and other 
revenues collected by the Washington state dairy products commission, an 
adequate balance will be maintained in the commission’s general operating fund 
to pay the interest or principal and interest payments due under RCW 43.991.040- 
(4) for the life of the bonds; and (b) approved the facility to be acquired using 
the bond proceeds. 


Sec. 6. RCW 43.105.080 and 1987 c 504 s 11 are each amended to read as 
follows: 

There is created a revolving fund to be known as the data processing 
revolving fund in the custody of the state treasurer. The revolving fund shall be 
used for the acquisition of equipment, software, supplies, and services and the 
payment of salaries, wages, and other costs incidental to the acquisition, 
development, operation, and administration of information services, telecommuni- 
cations, systems, software, supplies and equipment, including the payment of 
principal and interest on bonds issued for capital projects, by the department, 
Washington State University’s computer services center, the department of 
personnel’s personnel information systems division, the office of financial 
Management’s financial systems management group, and other users as jointly 
determined by the department and the office of financial management. The 
revolving fund is subject to the allotment procedure provided under chapter 43.88 
RCW. Disbursements from the revolving fund for the services component of the 
department are not subject to appropriation. Disbursements for the planning 
component of the department are subject to appropriation. All disbursements 
from the fund are subject to the allotment procedures provided under chapter 
43.88 RCW. The department shall establish and implement a billing structure 
to assure all agencies pay an equitable share of the costs. 

As used in this section, the word "supplies" shall not be interpreted to 
delegate or abrogate the division of purchasing’s responsibilities and authority 
to purchase supplies as described in RCW 43.19.190 and 43.19.200. 


NEW SECTION. Sec. 7. A new section is added to chapter 43,991 RCW 
to read as follows: 
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The data processing building construction account is created in the state 
treasury. Moneys in the account may be spent only after appropriation. 
Expenditures from the account may be used only for acquisition of land for and 
construction of a data processing building. 


NEW SECTION. Sec. 8. A new section is added to chapter 43.991 RCW 
to read as follows: 

The Washington state dairy products commission facility account is hereby 
created in the state treasury. Moneys in the account may be spent only after 
appropriation. Expenditures from the account may be used only for acquisition, 
renovation, or construction of a permanent facility for the Washington state dairy 
products commission. 


Sec. 9. RCW 90.50A.020 and 1991 sp.s. c 13 s 102 are each amended to 
read as follows: 

(1) The water pollution contro] revolving fund is hereby established in the 
((eustedy—of-the)) state ((treasurer)) treasury. Moneys in this fund ((are-net 
subjectte)) may be spent only after legislative appropriation. Moneys in the 
fund may be spent only in a manner consistent with this chapter. 

(2) The water pollution control revolving fund shall consist of: 

(a) All capitalization grants provided by the federal government under the 
federal water quality act of 1987; 

(b) All state matching funds appropriated or authorized by the legislature; 

(c) Any other revenues derived from gifts or bequests pledged to the state 
for the purpose of providing financial assistance for water pollution control 
projects; 

(d) All repayments of moneys borrowed from the fund; 

(e) All interest payments made by borrowers from the fund; 

(f) Any other fee or charge levied in conjunction with administration of the 
fund; and 

(g) Any new funds as a result of leveraging. 


Sec. 10. RCW 43.160.080 and 1991 sp.s. c 13 s 115 are each amended to 
read as follows: 

There shall be a fund in the state treasury known as the public facilities 
construction loan revolving account, which shall consist of all moneys collected 
under this chapter, except moneys of the board collected in connection with the 
issuance of industrial development revenue bonds, and any moneys appropriated 
to it by law: PROVIDED, That seventy-five percent of all principal and interest 
payments on loans made with the proceeds deposited in the account under 
section 901, chapter 57, Laws of 1983 Ist ex. sess. shall be deposited in the 
general fund as reimbursement for debt service payments on the bonds authorized 
in RCW 43.83.184, ((Fhe-state-treasurer-shall-be-custedian-of-the-revelying 
acceunt;)) Disbursements from the revolving account shall be on authorization 
of the board, In order to maintain an effective expenditure and revenue control, 
the public facilities construction loan revolving account shall be subject in all 
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respects to chapter 43.88 RCW((;-but-ne-apprepriation-is_requiredto—permit 


n Am haa 
O [i : 


Sec. 11. RCW 43.168.110 and 1985 c 164 s 11 are each amended to read 
as follows: 

There is established the Washington state development loan fund which shall 
be an account in the state treasury. All loan payments of principal and interest 
which are transferred under RCW 43.168.050 shall be deposited into the account. 
Moneys in the account may be spent ((without)) only after legislative appropria- 
tion for loans under this chapter. ((Hewever,)) Any expenditures of these 
moneys shall conform to federal law. 


NEW SECTION. Sec. 12. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 


Passed the House March 12, 1992. 

Passed the Senate March 12, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 236 
(Engrossed Senate Bill 6284} 
BUDGET STABILIZATION ACCOUNT TRANSFER 
Effective Date: 4/2/92 


AN ACT Relating to the budget stabilization account; making an appropriation; and declaring 
an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. State revenues have declined below previous 
projections, Therefore, the sum of one hundred sixty million dollars from the 
budget stabilization account is appropriated to the general fund for the purpose 
of RCW 43.88,535(1)(a). 

NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately. 

Passed the Senate March 12, 1992. 

Passed the House March 12, 1992. 


Approved by the Governor April 2, 1992. 
Filed in Office of Secretary of State April 2, 1992. 
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CHAPTER 237 
[Substitute Senate Bill 6483] 
WEIGHTS AND MEASURES—REVISIONS 
Effective Date: 7/1/92 


AN ACT Relating to weights and measures; amending RCW 19.94.010, 19.94.150, 19.94.160, 
19,94.19u, 19.94.220, 19.94.230, 19.94.240, 19.94.250, 19.94.330, 19.94.260, 19.94.280, 19.94.310, 
19.94.320, 19.94.340, 19.94.350, 19.94.370, 19.94.440, 19.94.450, 19.94.460, 19.94.480, 19.94.490, 
19.94.500, 19.94.505, 19.94.510, and 19.94.530; adding new sections to chapter 19.94 RCW; creating 
a new section; recodifying RCW 19.94.330; repealing RCW 19.94.020, 19.94.030, 19.94.040, 
19.94.050, 19.94.060, 19.94.070, 19.94.080, 19.94.090, 19.94.100, 19.94.110, 19.94.120, 19.94.130, 
19.94.140, 19.94.170, 19.94.180, 19.94.200, 19.94.210, 19.94.215, 19.94.270, 19.94.290, 19.94.300, 
and 19.94.380; prescribing penalties; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds: 

(1) The accuracy of weighing and measuring instruments and devices used 
in commerce in the state of Washington affects every consumer throughout the 
state and is of vital importance to the public interest. 

(2) Fair weights and measures are equally important to business and the 
consumer. 

(3) A continuing study of this state’s weights and measures program is 
necessary to ensure that the program provides proper enforcement and oversight 
to safeguard consumers, business, and interstate commerce. 

(4) This chapter safeguards the consuming public and ensures that businesses 
receive proper compensation for the commodities they deliver. 


NEW SECTION. Sec. 2. Until such time as the study in section 38 
of this act is completed, it is the intent of the legislature that consumer protection 
activities of the department of agriculture weights and measures program be 
funded by the general fund and that device inspection related activities be funded 
on a fee-for-service basis. 


Sec. 3. RCW 19.94.010 and 1969 c 67 s 1 are each amended to read as 
follows: 


hreguo a a hara ad tha eante ha an indicate 

=)) (1) Unless the context clearly requires otherwise, the definitions 
in this section apply throughout this chapter and to any rules adopted pursuant 
to this chapter. 

(a) "City" means a first class city with a population of over fifty thousand 
persons. 

(b) "City sealer" means the person duly authorized by a city to enforce and 
administer the weights and measures program within such city and any duly 
appointed deputy sealer acting under the instructions and at the direction of the 
city sealer. 

(c) "Commodity in package form" means a commodity put up or packaged 
in_any manner in advance of sale in units suitable for either wholesale or retail 


sale, exclusive, however, of an auxiliary shipping container enclosing packages 
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that individually conform to the requirements of this chapter. An individual item 
or lot of any commodity not in packaged form, but on which there is marked a 
selling price based on established price per unit of weight or of measure, shall 
be construed to be a commodity in package form. 

(d) "Consumer package" or “package of consumer commodity" means a 
commodity in package form that is customarily produced or distributed for sale 
through retail sales agencies or instrumentalities for consumption by persons, or 
used by persons for the purpose of personal care or in the performance of 
services ordinarily rendered in or about_a household or in connection with 
personal possessions. 

(e) "Cord" means the measurement_of wood intended for fuel_or pulp 
purposes that is contained in a space of one hundred twenty-eight cubic feet, 
when the wood is ranked and well stowed. 

(£) "Department" means the department_of_agriculture_of the state_of 
Washington. 

(g) "Director" means the director of the department_or duly authorized 
representative acting under the instructions and at the direction of the director. 

(h) "Fish" means any waterbreathing animal, including shellfish, such as, but 
not limited to, lobster, clam, crab, or other mollusca that is prepared, processed, 
sold, or intended for sale. 

(i) “Net weight” means the weight of a commodity excluding any materials, 
substances, or items not considered to be part of such commodity. Materials, 
substances, or items not considered to be part of a commodity shall include, but 
are not limited to, containers, conveyances, bags, wrappers, packaging materials, 
labels, individual piece coverings, decorative accompaniments, and coupons. 

(j)""Nonconsumer package" or "package of nonconsumer commodity" means 
a commodity in package form other than a consumer package and particularly 
a package designed solely for industrial or institutional use or for wholesale 
distribution only. 

(k) "Meat" means and shall include all animal flesh, carcasses, or parts of 
animals, and shall also include fish, shellfish, game, poultry, and meat food 
products of every kind and character, whether fresh, frozen, cooked, cured, or 
processed. 

(1) "Official seal of approval" means the uniform seal or certificate issued 
by the director or city sealer which indicates that_a weights and measures 
standard or a weighing or measuring instrument or device conforms with the 
specifications, tolerances, and other technical requirements adopted in section 10 
of this act. 

(m) "Person" means any individual, receiver, administrator, executor, 
assignee, trustee in bankruptcy, trust, estate, firm, copartnership, joint venture, 
club, company, business trust, corporation, association, society, or any group of 


individuals acting as a unit, whether mutual, cooperative, fraternal, nonprofit, or 
otherwise. 
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(n) "Poultry" means all fowl, domestic or wild, that is prepared, processed, 
sold, or intended or offered for sale. 

(0) "Service agent" means a person who for hire, award, commission, or any 
other payment of any kind, installs, inspects, checks, adjusts, repairs, recondi- 
tions, or systematically standardizes the graduations of a weighing or measuring 
instrument or device. 

(p) "Ton" means a unit of two thousand pounds avoirdupois weight. 

(q) "Weighing or measuring instrument or device" means any equipment or 
apparatus used commercially to establish the size, quantity, capacity, count, 
extent, area, heaviness, or measurement of quantities, things, produce, or articles 
for distribution or consumption, that are purchased, offered or submitted for sale, 
hire, or award on the basis of weight, measure or count, including any accessory 
attached to or used in connection with a weighing or measuring instrument or 
device when such accessory is so designed or installed that its operation affects, 
or may effect, the accuracy or indication of the device. This definition shall be 
strictly limited to those weighing or measuring instruments or devices governed 
by Handbook 44 as adopted under section 10 of this act. 

(r) "Weight" means net weight as defined in this section. 

s) "Weights and measures" means the recognized standards or units of 
Measure used to indicate the size, quantity, capacity, count, extent, area, 
heaviness, or measurement of any consumable commodity. 

(t) "Weights and measures standard" means any object used by the director, 
a city sealer, or_a service agent that under specified conditions defines or 
represents a recognized weight or measure during the inspection, adjustment, 
testing, or systematic standardization of the graduations of any weighing or 
measuring instrument _or device. 

(2) The director shall prescribe by rule other definitions as may be necessary 
for the implementation of this chapter. 

Sec. 4. RCW 19.94.150 and 1991 sp.s. c 23 s 4 are each amended to read 
as follows: 

The system of weights and measures in customary use in the United States 
and the metric system of weights and measures are jointly recognized, and either 
one or both of these systems shall be used for all commercial purposes in this 
state. The definitions of basic units of weight and measure and weights and 
measures equivalents, as published by the national institute of standards and 
technology or any successor organization, are recognized and shall govern 
weighing ((and)) or measuring ((equipment-and-transactions inthe)) instruments 
or devices used in commercial activities and other transactions involving weights 
and measures within this state. 

Sec. 5. RCW 19.94.160 and 1991 sp.s. c 23 s 5 are each amended to read 
as follows: 

Weights and measures standards that are in conformity with the standards 
of the United States as have been supplied to the state by the federal government 
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or otherwise obtained by the state for use as state weights and measures 
standards, shall, when the same shall have been certified as such by the national 
institute of standards and technology or any successor organization, be the state 
standards of weight and measure. The state weights and measures standards 
shall be kept in a place designated by the director and shall not be removed from 
((the—said)) such designated place except for repairs or for certification((: 
PROVIDED-That-they)), These state weights and measures standards shall be 
submitted at least once ((in)) every ten years to the national institute of standards 
and technology or any successor organization for certification. 


NEW SECTION. Sec. 6. (1) Unless otherwise provided by the 
department, all weighing or measuring instruments or devices used for 
commercial purposes within this state shall be inspected and tested for accuracy 
by the director or city sealer at least once every two years and, if found to be 
correct, the director or city sealer shall issue an official seal of approval for each 
such instrument or device. 

(2) Beginning fiscal year 1993, the schedule of inspection and testing shall 
be staggered so as one-half of the weighing or measuring instruments or devices 
under the jurisdiction of the inspecting and testing authority are approved in odd 
fiscal years and the remaining one-half are inspected and tested in even fiscal 
years, 

(3) The department may provide, as needed, uniform, official seals of 
approval to city sealers for the purposes expressed in this section, 


NEW SECTION. Sec. 7. (1) The department shall establish 
reasonable, biennial inspection and testing fees for each type or class of weighing 
or measuring instrument or device required to be inspected and tested under this 
chapter. These inspection and testing fees shall be equitably prorated within each 
such type or class and shall be limited to those amounts necessary for the 
department to cover, to the extent possible, the direct costs associated with the 
inspection and testing of cach type or class of weighing or measuring instrument 
or device. 

(2) Prior to the establishment and each amendment of the fees authorized 
under this chapter, a weights and measures fee task force shall be convened 
under the direction of the department. The task force shall be composed of a 
representative from the department who shall serve as chair and one representa- 
tive from each of the following: City sealers, service agents, service stations, 
grocery stores, retailers, food processors/dealers, oil heat dealers, the agricultural 
community, and liquid propane dealers. The task force shall recommend the 
appropriate level of fees to be assessed by the department pursuant to subsection 
(1) of this section, based upon the level necessary to cover the direct costs of 
administering and enforcing the provisions of this chapter and to the extent 
possible be consistent with fees reasonably and customarily charged in the 
private sector for similar services. 


[ 1365 ] 


Ch. 237 WASHINGTON LAWS, 1992 


(3) The fees authorized under this chapter may be billed only after the 
director or a city sealer has issued an official seal of approval for a weighing or 
measuring instrument or device or a weight or measure standard. 

(4) All fees shall become due and payable thirty days after billing by the 
department or a city sealer. A late penalty of one and one-half percent per 
month may be assessed on the unpaid balance more than thirty days in arrears, 

(5) Fees upon weighing or measuring instruments or devices within the 
jurisdiction of the city that are collected under this section by city sealers shall 
be deposited into the general fund, or other account, of the city as directed by 
the governing body of the city. On the thirtieth day of each month, city sealers 
shall, pursuant to procedures established and upon forms provided by the 
director, remit to the department for administrative costs ten percent of the total 
fees collected. 

(6) With the exception of subsection (7) of this section, no person shall be 
required to pay more than the established inspection and testing fee adopted 
under section 7 of this act for any weighing or measuring instrument or device 
in any two-year period when the same has been found to be correct. 

(7) Whenever a special request is made by the owner for the inspection and 
testing of a weighing or measuring instrument or device, the fee prescribed by 
the director for such a weighing or measuring instrument or device shall be paid 
by the owner. 


NEW SECTION. Sec. 8. All moneys collected under this chapter shal] 
be placed in the weights and measures account hereby established in the state 
treasury. Moneys deposited in this account may be spent only following 
appropriation by law and shall be used solely for the purposes of weighing or 
measuring instrument or device inspection and testing. 


Sec. 9. RCW 19.94.190 and 1991 sp.s. c 23 s 6 are each amended to read 
as follows: 

(1) The director and duly appointed city sealers shall enforce the provisions 
of this chapter ((and)). The director shall adopt rules for enforcing and carrying 
out the purposes of this chapter((—Such-rules-shal_have-the-effect-of law-and 
mayinelude-))) including but not limited to the following: 

(a) Establishing state standards of ((ret)) weight, measure, or count, and 
reasonable standards of fill for any commodity in package form((-@))); 

(b) The ((geverning)) establishment of technical and reporting procedures 
to be followed, ((and-the)) any necessary report and record forms, and marks of 
rejection to be used by the director and city sealers in the discharge of their 
official duties((¢3)))_as required by this chapter; 

(c) The ((geverning)) establishment of technical test procedures, reporting 
procedures, and any necessary record and reporting forms to be used by 
((commercial_firms)) service agents when installing, repairing ((er—testing 

ammercialweishts-o Le-criteria-that-all-weiehts-and-measures 
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graduations of any weighing or measuring instruments or devices; 

(d) The establishment of fee payment and reporting procedures and any 
necessary report and record forms to be used by city sealers when remitting the 
percentage of total fees collected as required under this chapter; 

(e) The establishment of exemptions from the sealing or marking inspection 
and testing requirements of RCW 19.94.250 with respect to ((weights—and 
#neasures)) weighing or measuring instruments or devices of such character or 
size that such sealing or marking would be inappropriate, impracticable, or 
damaging to the apparatus in question((;-(6}-previsionsthat ahew-the directerto 
il ie gird lp Nia a E RE OE 


measures-devices_and other-relatedtunctions ())); 
(f) The _establishment_of exemptions from the inspection and testing 
requirements of ((REW—-19,94,200-and-19-94.210 fortesting,)) section 6 of this 


act with respect to classes of ((weights-and-measures)) weighing or measuring 
instruments or devices found to be of such character that periodic ((retesting)) ` 


inspection and testing is unnecessary to ensure continued accuracy((:)); and 


(£) The establishment of inspection and approval techniques, if any, to be 
used with respect to classes of weighing or measuring instruments or devices that 
are designed specifically to be used commercially only once and then discarded, 
or_are uniformly mass-produced by means of a mold or die and are not 
individually adjustable. 

(2) These rules shall also melua specificanoni(i ») and haan 
Fules)) for (weigh A : 
+9:94:240;)) the aible range of accuracy reai of veel ahi or measuring 
instruments or devices and shall be designed to eliminate from use, without 
prejudice to ((apparatus)) weighing or measuring instruments or devices that 
conform((s)) as closely as practicable to ((the)) official ((standards)) specifica- 
tions and tolerances, those (a) ((that-are—net-aceurate(b))) that are of such 
construction that they are faulty, that is, that are not reasonably permanent in 
their adjustment or will not repeat their indications correctly, or (((¢})) (b) that 
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NEW SECTION. Sec. 10. (1) The department shall adopt the 
specifications, tolerances, and other technical requirements for commercial 
weighing or measuring instruments or devices, together with amendments thereto, 
as recommended by the most recent edition of Handbook 44 published by the 
national institute of standards and technology or any successor organization as 
the specifications, tolerances, and other technical requirements for commercial 
weighing or measuring instruments or devices commercially used in this state. 

(2)(a) To promote uniformity, any supplements or amendments to Handbook 
44 or any similar subsequent publication of the national institute of standards and 
technology or any successor organization shall be deemed to have been adopted 
under this section. 

(b) The director may, however, within thirty days of the publication or 
effective date of Handbook 44 or any supplements, amendments, or similar 
publications give public notice that a hearing will be held to determine if such 
publications should not be applicable under this section. Any such hearing shall 
be conducted under chapter 34.05 RCW. 


NEW SECTION. Sec. 11. For the purposes of this chapter, weighing 
or measuring instruments or devices and weights and measures standards shall 
be deemed to be "correct" when they conform to all applicable requirements of 
this chapter or the requirements of any rule adopted by the department under the 
authority granted in this chapter; all other weighing or measuring instruments or 
devices and weights and measures standards shall be deemed to be "incorrect." 


NEW SECTION. Sec. 12. The department shall: 

(1) Biennially inspect and test the weights and measures standards of any 
city for which the appointment of a city sealer is provided by this chapter and 
shall issue an official seal of approval for same when found to be correct. The 
department shall, by rule, establish a reasonable fee for such inspection and 
testing services performed by the department’s metrology laboratory. 

(2) Biennially inspect, test, and, if found to be correct, issue an official seal 
of approval for any weighing or measuring instrument or device used in an 
agency or institution to which moneys are appropriated by the legislature or of 
the federal government and shall report any findings in writing to the executive 


[ 1368 J 


WASHINGTON LAWS, 1992 Ch. 237 


officer of the agency or institution concerned. The department shall collect a 
reasonable fee, to be set by mule, for testing any such weighing or measuring 
instrument or device. 

(3) Inspect, test, and, if found to be correct, issue a seal of approval for 
classes of weighing or measuring instruments or devices found to be few in 
number, highly complex, and of such character that differential inspection and 
testing frequency is necessary including, but not limited to, railroad track scales 
and grain elevator scales. The department shall develop rules regarding the 
inspection and testing procedures to be used for such weighing or measuring 
instruments or devices which shall include requirements for the provision, 
maintenance, and transport of any weight or measure standard necessary for 
inspection and testing at no expense to the state. The department may collect a 
reasonable fee, to be set by rule, for inspecting and testing any such weighing 
and measuring instruments or devices. This fee shall not be unduly burdensome 
and shall cover, to the extent possible, the direct costs of performing such 
service. 


Sec. 13. RCW 19.94.220 and 1991 sp.s. c 23 s 8 are each amended to read 
as follows: 

In promoting the general objective of ensuring accuracy of weighing or 
measuring instruments or devices and the proper representation of weights and 
measures in commercial transactions, the director or a city sealer shall, upon his 

or her own initiative and as he or she deems appropriate and advisable, 
investigate complaints made concerning violations of the provisions of this 


ee a e 


Sec. 14. RCW 19.94.230 and 1969 c 67 s 23 are each amended to read as 
follows: 
(1) The director ((shaĦ)) or a city sealer may, from time to time, ((weigh-ef 


measure—and)) inspect and test packages or amounts of commodities kept, 
offered, exposed for sale, sold, or in the process of delivery to determine whether 
the same contain the amounts represented and whether they ((be)) are kept, 
offered, exposed for sale or sold in accordance with law((;-and)). When such 
packages or amounts of commodities are found not to contain the amounts 
represented or are found to be kept, offered, or exposed for sale or sold in 
violation of law, the director or city sealer may order them off sale and may 
mark, tag, or stamp them in a manner prescribed by ((himm)) the department. 

(2) In carrying out the provisions of this section, the director or city sealer 
may employ recognized sampling procedures under which the compliance of a 
given lot of packages will be determined on the basis of a result obtained on a 
sample selected from and representative of such lot. 
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(3) No person shall ((@})) (a) sell, keep, offer, or expose for sale any 
package or amount of commodity that has been ordered off sale as provided in 
this section unless and until such package or amount of commodity has been 
brought into full compliance with legal requirements or ((@)})) (b) dispose of any 
package or amount of commodity that has been ordered off sale and that has not 
been brought into compliance with legal requirements in any manner except with 
the specific written approval of the director or city sealer who issued such off 
sale order. 


Sec. 15. RCW 19.94.240 and 1991 sp.s. c 23 s 9 are each amended to read 
as follows: 

(1) The director or a city sealer shall have the power to issue stop-use 
orders, stop-removal orders, and removal orders with respect to ((weights-and 
measures)) weighing or measuring devices being, or susceptible of being, 
commercially used((;-and-te)) within this state. 

(2) The director or a city sealer shall also have the power to issue stop- 
removal orders and removal orders with respect to packages or amounts of 
commodities kept, offered, exposed for sale, sold, or in process of delivery((;)). 

(3) The director or a city sealer shall issue such orders whenever in the 
course of his or her enforcement of the provisions of this chapter or rules 
adopted hereunder he or she deems it necessary or expedient to issue such 
orders. 

(4) No person shall use, remove from the premises specified, or fail to 


remove from any premises specified any ((weight—measure—or—package)) 


weighing or measuring instrument or device, commodity in packaged form, or 
amount of commodity contrary to the terms of a stop-use order, stop-removal 


order or removal order, issued under the authority of this section. 


Sec. 16. RCW 19.94.250 and 1991 sp.s. c 23 s 10 are each amended to read 
as follows: 


tor or a city sealer shall ((reject-and+markortag-as—rejected" 


419,94,190)), from time to time, inspect any weighing or measuring instrument or 
device, except those weighing or measuring instruments or devices exempted 
under the authority of RCW _19.94.190, to determine if it is correct. If the 
director or a city sealer discovers upon inspection that a weighing or measuring 
instrument or device is "incorrect," but in his or her best judgment is susceptible 
of satisfactory repair, he or she shall reject and mark or tag as rejected any such 
weighing or measuring instrument_or device. 

(2) The director or a city sealer may reject or seize any ((weights—and 
measures)) weighing or measuring instrument or device found to be incorrect 
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that, in his or her best judgment, ((are)) is not susceptible of satisfactory repair. 
(AWeights-and-measures)) 

(3) Weighing or measuring instruments or devices that have been rejected 
under subsection (1) of this section may be confiscated and may be destroyed by 
the director or a city sealer if not corrected as required by RCW 19.94,330 as 
recodified by this act or if used or disposed of contrary to the requirements of 
((said)) that section. 


Sec. 17. RCW 19.94.330 and 1991 sp.s. c 23 s 14 are each amended to read 
as follows: 


((Weights-and-measures)) (1) Weighing or measuring instruments or devices 
that have been rejected under the authority of the director or a city sealer shall 
remain subject to the control of the rejecting authority until such time as suitable 
repair or disposition thereof has been made as required by this section. 

(2) The owner((s)) of ((such-rejected-weights-and-measures)) any weighing 
or measuring instrument or device that has been marked or tagged as rejected by 
the director or a city sealer shall cause the same to be made correct within thirty 
days or such longer period as may be authorized by the rejecting authority((; 
ef;)). In lieu of ((this;)) correction, the owner of such weighing and measuring 
instrument or device may dispose of the same, but only in ((sueh-a)) the manner 
((as—is)) specifically authorized by the rejecting authority. ((Weights—and 
measures)) 

(3) Weighing and measuring instruments or devices that have been rejected 
shall not again be used cosnmereially nne aey have been Sa reexamined 
Sale bi-epled ike Ceper) id. if found to be correi had an n official 

seal _of approval placed upon or issued for such weighing or measuring 
instrument or device by the rejecting authority. 

Sec. 18. RCW 19.94.260 and 1991 sp.s. c 23 s 11 are each amended to read 
as follows: 

(1) With respect to the enforcement of this chapter and any other acts 
dealing with weights and measures that he or she is, or may be empowered to 

enforce, the director ((is-autherizedte)) or a city sealer may reject or seize for 
use as evidence incorrect ((er-unsealed—weights—and_—measures—or—ameunts)) 


weighing or measuring instruments or devices or packages of commodities to be 
used, retained, offered, exposed for sale, or sold in violation of the law. 


(2) In the performance of his or her official duties conferred under this 
chapter, the director or a city sealer is authorized at reasonable times during the 
normal business hours of the person using ((the-weights—and—measures)) a 
weighing or measuring instrument or device to enter into or upon any structure 
or premises where ((weights-and—-measures—are)) such weighing or measuring 
instrument or device is used or kept for commercial purposes. ((Sheuld)) If the 
director ((be)) or a city sealer is denied access to any premises or establishment 
where such access was sought for the purposes set forth in this ((seetien)) 
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chapter, the director or a city sealer may apply to any court of competent 
jurisdiction for a search warrant authorizing access to such premises or 
establishment for ((said)) such purposes. The court may, upon such application, 
issue the search warrant for the purposes requested. 


NEW SECTION. Sec. 19. (1) Any person aggrieved by any official 
action of the department or a city sealer conferred under this chapter, including 
but not limited to, "stop-use orders," "stop-removal orders," “removal orders," 
"condemnation," or "off sale order" may within thirty days after an order is given 
or any action is taken, petition the director for a hearing to determine the matter. 
Such proceedings and any appeal therefrom shall be taken in accordance with the 
administrative procedure act, chapter 34,05 RCW. 

(2) The director shall give due notice and hold a hearing within ten days 
after the confiscation or seizure of any weighing or measuring instrument or 
device or commodity under RCW 19.94.250 or the seizure of any weighing or 
measuring instrument or device for evidence under RCW 19.94.260. This 
hearing shall be for the purposes of determining whether any such weighing or 
measuring instrument or device or commodity was properly confiscated or 
seized, to determine whether or not such weighing or measuring instrument or 
device or commodity was used for, or is in, violation of any provision of this 
chapter or to determine the disposition to be made of such weighing or 
measuring instrument or device or commodity. Such proceedings and any appeal 
therefrom shall be taken in accordance with the administrative procedure act, 
chapter 34.05 RCW. 

(3) The department may by rule establish procedures for the administration 
of this section. 


Sec. 20. RCW 19.94.280 and 1969 c 67 s 28 are each amended to read as 
follows: 

(1) There ((shall)) may be a city sealer ((ef-weights-and-measures)) in every 
city and such deputies as may be required by ordinance of each such city 
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manner)) to administer and enforce the provisions of this chapter. 

(2) Each city electing to have a city sealer shall adopt rules for the 
appointment and removal of the city sealer and any deputies required by local 
ordinance. The rules for appointment of a city sealer and any deputies must 
include provisions for the advice and consent of the local governing body of such 
city and, as necessary, any provisions for local civil service laws and regulations. 

(3) A city sealer shall adopt the fee amounts established by the director 
pursuant to section 6 of this act. No city shall adopt or charge an inspection, 
testing, or licensing fee or any other fee upon a weighing or measuring 
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6 of this act. 

(4) A city sealer shall keep a complete and accurate record of all official 
acts performed under the authority of this chapter and shall submit an annual 
be required by the director. 

Sec. 21. RCW 19.94.310 and 1969 c 67 s 31 are each amended to read as 
follows: 

(1) The ((couneil-er-ether)) governing body of each city for which a city 
sealer has been appointed as provided for by RCW 19.94.280 shall (E): 

(a) Procure at ne expense of the city ((such—standards—of—weight—and 

easure-an h-a a men e-used)) the official weights and 
measures standards aii aay field ee and measures standards necessary for 
the administration and enforcement of the provisions of this chapter ((in-such 
eity,-as)) or any rule that may be prescribed by the director; ((@))) 

(b) Provide a suitable office for the city sealer and any deputies that have 
been duly appointed; and ((@))) 

(c) Make provision for the necessary clerical services, supplies, transporta- 
tion and for defraying contingent expenses incidental to the official activities of 
the city sealer and his or her deputies in carrying out the provisions of this 
chapter. 

(2) When the ((standards-efveightand-measure)) acquisition of the official 
weights and measures standards required ((by-this)) under subsection (1)(a) of 
this section ((te-be-previded—by—a-city_shall-have)) has been made and such 


weights and measures standards have been examined and approved by the 
director, they shall be the ((effieial)) certified weights and measures standards 


for such city. ((it-shali-bethe-duty-ef)) 

(3) In order to maintain field weights and measure standards in accurate 
condition, the city sealer ((te-make—erte—arrangete—have—-made,—at-_least-as 
frequenth—as—once—a—year—_comparisens—between—his_field standards—and 


erder-to-maintain-such-field-standards-in-accurate-conditien)) shall, at least once 
every two years, compare the field weights and measures standards used within 
his or her city to the certified weights and measures standards of such city or to 
the official weights and_ measures standards of this state. 

Sec. 22. RCw 19.94.320 and 1969 c 67 s 32 are each amended to read as 
follows: 

(1) In cities for which city sealers ((ef-weights-and-measures)) have been 
appointed as provided for in this chapter, the director shall have general 
supervisory powers over such city sealers and may, when he or she deems it 
reasonably necessary, exercise concurrent authority to cary out the provisions 
of this chapter. 
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(2) When the director elects to exercise concurrent authority within a city 
with a duly appointed city sealer, the director’s powers and duties relative to 


((weights-and-measures-econtained-in)) this chapter shall be in addition to the 
powers granted ((te)) in any such city by law or charter. 

NEW SECTION. Sec. 23. (1) Except as otherwise provided for in this 
chapter or in any rule adopted under the authority of this chapter, any person 
who engages in business within this state as a service agent shall biennially 
submit to the department for inspection and testing all weights and measures 
standards used by the service agent, or any agent or employee of the service 
agent. If the department finds such weights and measures standards to be 
correct, the director shall issue an official seal of approval for each such 
standard. 

(2) The department may by rule adopt reasonable fees for the inspection and 
testing services performed by the weights and measures laboratory pursuant to 
this section. 

(3) A service agent shall not use in the installation, inspection, adjustment, 
repair, or reconditioning of any weighing or measuring instrument or device any 
weight or measure standard that does not have a valid, official seal of approval 
from the director. Any service agent who violates this section is subject to a 
civil penalty of no more than five hundred dollars, 


Sec. 24. RCW 19.94.340 and 1991 sp.s. c 23 s 15 are each amended to read 
as follows: 

(1) Except_as provided in subsection (2) of this section, commodities in 
liquid form shall be sold only by liquid measure or by weight, and, except as 
otherwise provided in this chapter, commodities not in liquid form shall be sold 
only by weight, by measure of length or area, or by count((--RROVIDED, 
hat). 

(2) Liquid commodities may be sold by weight and commodities not in 
liquid form may be sold by count only if such methods ((gi¥e)) provide accurate 
information as to the quantity of commodity sold((—AND—RROVIDED 
FURTHER, Fhat)). 

(3) The provisions of this section shall not apply (())) to: 

(a) Commodities ((when)) that are sold for immediate consumption on the 
premises where sold((;-€2}+t@)); 

(b) Vegetables when sold by the head or bunch((,-3}-te)); 

(c) Commodities in containers standardized by a law of this state or by 
federal law((-4+49)); 

(d) Commodities in package form when there exists a general consumer 
usage to express the quantity in some other manner((;-(5}-te)); 

(e) Concrete aggregates, concrete mixtures, and loose solid materials such 
as earth, soil, gravel, crushed stone, and the like, when sold by cubic measure((; 
er-(6}49)); or 


(f) Unprocessed vegetable and animal fertilizer when sold by cubic measure. 
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(4) The director may issue such reasonable rules as are necessary to assure 
that amounts of commodity sold are determined in accordance with good 
commercial practice and are so determined and represented to be accurate and 
informative to all interested parties. 


Sec, 25. RCW 19.94.350 and 1991 sp.s. c 23 s 16 are each amended to read 
as follows: 

(1) Except as otherwise provided in this chapter, any commodity in package 
form introduced or delivered for introduction into or received in intrastate 
commerce, kept for the purpose of sale, offered or exposed for sale or sold in 
intrastate commerce, shall bear on the outside of the package such definite, plain, 
and conspicuous declaration of ((G))): 

(a) The identity of the commodity ((#n)) contained within the package unless 
the same can easily be identified through the ((wrapper-er-centainer)) package; 
((@)) 

(b) The net quantity of the contents in terms of weight, measure or count; 
and (())) 

(c) In the case of any package not sold on the premises where packed, the 
name and place of business of the manufacturer, packer, or distributor, as may 
be prescribed by rule issued by the director((:-RROVIDED,-Fhat)). 

(2) In connection with the declaration required under subsection ((€2))) 
(1)(b) of this section, neither the qualifying term "when packed" or any words 
of similar import, nor any term qualifying a unit of weight, measure, or count 
(for example, "jumbo", "giant", "full", "or over", and the like) that tends to 
exaggerate the amount of commodity in a package, shall be used((:—AND 
PROVIDED-FURFHER,-Fhat)). 

(3) With respect to the declaration required under subsection ((@))) (1)(b) 
of this section the director shall by rule establish: (a) Reasonable variations to 
be allowed, (b) exemptions as to small packages, and (c) exemptions as to 
commodities put up in variable weights or sizes for sale to the consumer intact 
and either customarily not sold as individual units or customarily weighed or 
measured at time of sale to the consumer. 


Sec. 26. RCW 19.94.370 and 1969 c 67 s 37 are each amended to read as 
follows: 

No commodity in package form shall be so wrapped, nor shall it be in a 
container so made, formed or filled as to mislead the purchaser as to the quantity 
of the contents of the package, and the contents of a container shall not fall 
below such reasonable standards of fill as may have been prescribed by the 
director for the commodity in question ((by-the-directer)). 

Sec. 27. RCW 19.94.440 and 1991 sp.s. c 23 s 18 are each amended to read 
as follows: 

(1) When a vehicle delivers to an individual purchaser a commodity in bulk, 
and the commodity is sold in terms of weight units, the delivery ((shall)) must 
be accompanied by a duplicate delivery ticket with the following information 
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clearly stated, in ink or other indelible marking equipment and, in clarity, equal 
to type or printing: ((@))) 

(a) The name and address of the vendor((-@))); 

(b) The name and address of the purchaser((;)); and ((@))) 

(c) The ((net)) weight of the delivery expressed in pounds, and, if the ((Ret)) 
weight is derived from determinations of gross and tare weights, such gross and 
tare weights also ((shall)) must be stated in terms of pounds. 

(2) One of ((these)) the delivery tickets shall be retained by the vendor, and 
the other shall be delivered to the purchaser at the time of delivery of the 
commodity, or shall be surrendered on demand to the director ((erthe-deputy 
directer-or-the-inspecter,)) or the city sealer ((er-deputy—sealer;)) who, if he or 
she ((desires)) elects to retain it as evidence, shall issue a weight slip in lieu 
thereof for delivery to the purchaser((—PROVIDED,-Fhat)). 

(3) If the purchaser himself or herself carries away the purchase, the vendor 
shall be required only to give the purchaser at the time of sale a delivery ticket 
stating the number of pounds of commodity delivered ((te-the-purchaser)). 


Sec. 28. RCW 19.94.450 and 1991 sp.s. c 23 s 19 are each amended to read 
as follows: 


(1) Except as provided in subsection (2) of this section, all solid fuels such 
as, but not limited to, coal, coke, charcoal, broiler chips, pressed fuels and 
briquets shall be sold by weight((—RPROVIDED,Fhat)). 

(2) All solid fuels such as hogged fuel, sawdust and similar industrial fuels 
may be sold or purchased by cubic measure. 

(3) Unless ((the)) a fuel is delivered to the purchaser in package form, each 
delivery of ((ceal—ceke;-ercharceal)) such fuel to an individual purchaser 
((shall)) must be accompanied by a duplicate delivery ticket((s-en—whieh)) with 
the following information clearly stated, in ink or other indelible (substance; 
there-shall-be-clearly-stated-(4))) marking equipment and, in clarity equal to type 
or printing: 

(a) The name and address of the vendor; ((€2))) 

(b) The name and address of the purchaser; and ((€3))) 

(c) The ((aet)) weight of the delivery and the gross and tare weights from 
which the ((aet)) weight is computed, each expressed in pounds. 

(4) One of ((these)) the delivery tickets shall be retained by the vendor and 
the other shall be delivered to the purchaser at the time of delivery of the fuel, 
or shall be surrendered, on demand, to the director ((erhis-or-her-deputy—or 
inspecter-era)) or the city sealer ((er-deputy-sealer)) who, if he or she ((desires)) 
elects to retain it as evidence, shall issue a weight slip in lieu thereof for delivery 
to the purchaser((_PROVIDED-Fhat)). 

(5) If the purchaser himself or herself carries away the purchase, the vendor 
Shall be required only to give to the purchaser at the time of sale a delivery 
ticket stating the number of pounds of fuel delivered ((te-the-purchaser)). 
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Sec. 29. RCW 19.94.460 and 1969 c 67 s 46 are each amended to read as 
follows: 

(1) All stove and furnace oil shall be sold by liquid measure or by ((net)) 
weight i in accordance with the provisions of RCW 19.94.340. (Ga-the-case-of 

i )) 

(2) Unless such fuel is delivered to the purchaser in package form ((and)) 
each delivery of such fuel in an amount greater than ten gallons in the case of 
sale by liquid measure or one hundred pounds in the case of sale by weight((; 


ale ee) must Js eaconpaikd by a aciivery ¢ ticket or a written 
statement on which, in ink or other indelible substance, there shall be clearly and 
legibly stated ((4))): 

(a) The name and address of the vendor; ((@))) 

(b) The name and address of the purchaser; ((@))) 

(c) The identity of the type of fuel comprising the delivery; (((4})) 

(d) The unit price (that is, price per gallon or per pound, as the case may 
be), of the fuel delivered; (5) 

(e) In the case of sale by liquid measure, the liquid volume of the delivery 
together with any meter readings from which such liquid volume has been 
computed, expressed in terms of the gallon and its binary or decimal subdivi- 
sions; and (((6)})) 

(f) In the case of sale by weight, the net weight of the delivery, together 
with any weighing scale readings from which such net weight has been 
computed, expressed in terms of tons or pounds avoirdupois. 

(3) The delivery ticket required under this section must be delivered at the 
time of delivery unless an agreement, written or otherwise, between the vendor 
and the purchaser has been reached regarding the delivery of such delivery ticket. 

Sec. 30. RCW 19.94.480 and 1969 c 67 s 48 are each amended to read as 
follows: 

Fractional parts of any unit of weight or measure shall mean like fractional 
parts of the value of such unit as prescribed ((er-defined)) in RCW ((49-94.070, 
+9-94.090-and)) 19.94.150((-and-al-contracts- concerning the sale ofcommedities 
and-services-shall_be-construed_in-accordance-with-this_requirement)). 

NEW SECTION. Sec. 31. All contracts concerning the sale of 
commodities and services by weight, measure, or count, will be construed in 
accordance with the weights and measures adopted under this chapter. 

Sec, 32. RCW 19.94.490 and 1969 c 67 s 49 are each amended to read as 
follows: 

Any person who shall hinder or obstruct in any way the director((;)) or a 
city sealer ((er-deputy-sealer;)) in the performance of his or her official duties((; 

hall of amisd } 
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Gao und Rageeoamsend) ander this chapler Í is por to a civil aenal of no 
more than five hundred dollars, 


Sec. 33. RCW 19.94.500 and 1969 c 67 s 50 are each amended to read as 
follows: 
Any person who shall impersonate in any way the director((;)) or a city 
sealer ((era-deputy—sealer)), by ((the-use-of-his)) using an official seal of 
approval without specific authorization to do so or by using a counterfeit ((ef 
we seal of approval, o orin pany other manni Gira eian 


is subject to a civil penalty of no more than one thousand dollars, 

Sec. 34. RCW 19.94.505 and 1984 c 61 s 1 are each amended to read as 
follows: 

(1) It is unlawful for any dealer or service station, as both are defined in 
RCW 82.36.010, to sell ethanol and/or methanol at one percent, by volume, or 
greater in gasoline for use as motor vehicle fuel unless the dispensing device has 
a label stating the type and maximum percentage of alcohol contained in the 
motor vehicle fuel. 

(2) In any county, city, or other political subdivision designated as a carbon 
monoxide nonattainment area pursuant to the provisions of subchapter I of the 
Clean Air Act Amendments of 1990, P.L. 101-549, and in which the sale of 
oxygenated petroleum products is required by section 211(m) of the Clean Air 
Act Amendments of 1990, 42 U.S.C. 7545(m), any dealer or service station, as 
both are defined in RCW 82.36.010, who sells or dispenses a petroleum product 
that contains at _least_one percent, by volume, ethanol, methanol, or_ other 
oxygenate, shall post only such label or notice as may be required pursuant to 
42 U.S.C. 7545(m)(4) or any amendments thereto or any successor provision 
thereof. This provision shall be applicable only during such portion of the year 
as oxygenated petroleum product sales are required pursuant _to 42 U.S.C. 
7545(m). 

((¥ielation-ef)) (3) Any person who violates this section is ((a-misdemean- 
@F)) subject to a civil penalty of no more than five hundred dollars. 

Sec. 35, RCW 19.94.510 and 1969 c 67 s 51 are each amended to read as 
follows: 

(1) Any person who, by himself or herself, by his ((servant-er)) or her agent 
or employee, or as the ((servant-er)) agent or employee of another person, 
performs any one of the acts enumerated in ((rabsectiens-))) (a) through (( 
conviction-thereefheshal_be-suilty_of-a- gross-misdemeanor-)) (k) of this 
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((€5)) (a) Use or have in possession for the purpose of using for any 
commercial purpose ((speeified-in-REW19.94,216,)) a weighing or measuring 
instrument or device that is intentionally calculated to falsify any weight, 
measure, or count of any commodity, or to sell, offer, expose for sale or hire or 
have in possession for the purpose of selling or hiring an incorrect ((weight-er 
measure-orany-device-orinstrumentiised-or)) weighing or measuring instrument 
or device or any weighing or measuring instrument or device calculated to falsify 
any weight or measure. 

((@))) b) Knowingly use or have in possession for current use in the buying 
or selling of any commodity or thing, for hire or award, or in the computation 
of any basic charge or payment for services rendered on the basis of weight 
((eF)), Measurement, or count, or in the determination of weight ((eF)), 
measurement or count, when a charge is made for such determination, any 
incorrect ((weight-ermeasure)) weighing or measuring instrument or device. 

((@))) (c) Dispose of any rejected ((er-cendemned—weight-or—measure)) 
weighing or measuring instrument or device in a manner contrary to law or 
((regulation)) rule. 

((€4))) (d) Remove from any ((weight-ormeasure)) weighing or measuring 
instrument or device, contrary to law or ((regulatien)) rule, any tag, seal, stamp 
or mark placed thereon by the director((;)) or a city sealer ((er-deputy—sealer)). 

((€))) (e) Sell, offer or expose for sale less than the quantity he or she 
represents of any commodity, thing or service. 

((€6))) (f) Take more than the quantity he or she represents of any 
commodity, thing, or service when, as buyer, he or she furnishes the weight 
((eF)), Measure, or count by means of which the amount of the commodity, thing 
or service is determined. 

(D) (£) Keep for the purpose of sale, advertise, offer or expose for sale 
or sell any commodity, thing or service in a condition or manner contrary to law 
or ((regulatien)) rule. 

((€8))) (h) Use in retail trade, except in the preparation of packages put up 
in advance of sale and of medical prescriptions, a ((weight—or—measure)) 


weighing or measuring instrument or device that is not so positioned that its , 
indications may be accurately read and the weighing or measuring operation 


((ebserved)) observable from some position which may reasonably be assumed 
by a customer. 

((€9})) (i) Knowingly approve or issue an official seal of approval for any 
weighing or measuring instrument or device known to be incorrect. 

(i) Fails to disclose to the department or a city sealer any knowledge of 
information relating to, or observation of, any device or instrument added to or 
modifying any weighing or measuring instrument or device for the purpose of 
selling, offering, or exposing for sale, less than the quantity represented of a 
commodity or calculated to falsify weight or measure, if the person is a service 
agent, 
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(k) Violate any other provision of this chapter or of the rules ((and/or 
regulatiens-promulzated)) adopted under the provisions of this chapter for which 
a specific penalty has not been prescribed. 

(2) Any person who, by himself or herself, by his or her agent or employee, 
or as the agent or employee of another person, performs any of the following 
acts is subject to a civil penalty of no more than five thousand dollars: 

(a) Knowingly adds to or modifies any weighing or measuring instrument 
or device by the addition of a device or instrument that would allow the sale, or 
the offering or exposure for sale, of less than the quantity represented of a 
commodity or falsification of weight or measure. 

(b) Commits as a fourth or subsequent infraction any of the acts listed in 
subsection (1) of this section. 

Sec. 36. RCW 19.94.530 and 1969 c 67 s 53 are each amended to read as 
follows: 

For the purposes of this chapter, proof of the existence of a ((weight-er 
measure-or—a)) weighing or measuring instrument or device in or about any 
building, enclosure, stand, or vehicle in which or from which it is shown that 
buying or selling is commonly carried on, shall, in the absence of conclusive 
evidence to the contrary, be presumptive proof of the regular use of such 
((weight-or—measure—or)) weighing or measuring instrument_or device for 
commercial purposes and of such use by the person in charge of such building, 
enclosure, stand or vehicle. 


NEW SECTION. Sec. 37. The following acts or parts of acts are each 
repealed: 
(1) RCW 19.94.020 and 1969 c 67 s 2; 
(2) RCW 19.94.030 and 1969 c 67 s 3; 
(3) RCW 19.94.040 and 1969 c 67 s 4; 
(4) RCW 19.94.050 and 1969 c 67 s 5; 
(5) RCW 19.94.060 and 1969 c 67 s 6; 
(6) RCW 19.94.070 and 1969 c 67 s 7; 
(7) RCW 19.94.080 and 1969 c 67 s 8; 
(8) RCW 19.94.090 and 1969 c 67 s 9; 
(9) RCW 19.94.100 and 1969 c 67 s 10; 
(10) RCW 19.94.110 and 1969 c 67 s 11; 
(11) RCW 19.94.120 and 1969 c 67 12; 
(12) RCW 19.94.130 and 1969 c 67 s 13; 
(13) RCW 19.94.140 and 1969 c 67 s 14; 
(14) RCW 19.94.170 and 1969 c 67 s 17; 
(15) RCW 19.94.180 and 1969 c 67 s 18; 
(16) RCW 19.94.200 and 1991 sp.s. c 23 s 7 & 1969 c 67 s 20; 
(17) RCW 19.94.210 and 1969 c 67 s 21; 
(18) RCW 19.94.215 and 1990 c 27 s 1; 
(19) RCW 19.94.270 and 1969 c 67 s 27; 
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(20) RCW 19.94.290 and 1991 sp.s. c 23 s 12 & 1969 c 67 s 29; 
(21) RCW 19.94.300 and 1991 sp.s. c 23 s 13 & 1969 c 67 s 30; and 
(22) RCW 19.94.380 and 1969 c 67 s 38. 


NEW SECTION. Sec. 38. (1) The office of financial management shall 
conduct a review of the state’s weights and measures program. The review shall 
include, but not be limited to: > 

(a) Identification of the benefits of a weights and measures program, taking 
into account the element of service provided the weighing or measuring 
instrument or device owners and the element of general consumer protection 
provided to the consuming public. 

(b) A survey of other states regarding methods of funding weights and 
measures programs, frequency of inspection, program organization, and the types 
of activities included in weights and measures programs. 

(c) Investigation of the potential error rates for different types and classes 
of weighing or measuring instruments and devices and determination of the 
appropriate frequency of inspection for those different types and classes of 
weighing or measuring instruments and devices. 

(d) A review of the department of agriculture’s current operation of the 
weights and measures program focusing on whether or not the current program 
provides at least the minimum services necessary for the efficient operation of 
commerce, the protection of consumers and the preservation of confidence in 
products originating in the state of Washington. 

(e) Investigation of the practicality and revenue potential of alternative 
funding and more efficient operational mechanisms. 

(f) A study of the potential efficiency of licensing or registering of private 
service agents to perform official inspection and testing services. 

(g) A review of city sealer programs and their relationship to the state 
weights and measures program. 

(2) To perform this review, the office of financial] management shall form 
a special task force on weights and measures which shall contain representation 
from government and industry. This special task force shal] include, but need 
not be limited to, one person representing each of the following entities: The 
legislature, the department of agriculture, city sealers, service agents, service 
stations, grocery stores, retailers, food processors and dealers, oil heat dealers, 
the agricultural community, and liquid propane dealers. This task force shall act 
in an advisory capacity and work in cooperation with the office of financial 
management. 

(3) The office of financial management shall provide recommendations in 
the following areas: 

(a) Recommendations on the appropriate funding level and the most efficient 
organizational form of a weights and measures program sufficient for the 
efficient operation of commerce and the protection of consumers, including 
inspection and testing equipment maintenance; and 
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(b) Other recommendations relevant to review or investigations made 
pursuant to this section. 

(4) The office of financial management shall report preliminary findings and 
recommendations to the task force established in subsection (2) of this section 
by February 28, 1993, and shall report final findings and recommendations to the 
appropriate legislative committees dealing with commerce, trade, agriculture, and 
revenue matters no later than June 30, 1993. 

(5) This section shall expire on January 1, 1994. 


NEW SECTION. Sec. 39. Sections 1, 6 through 8, 10 through 12, 19, 
23, and 31 of this act are each added to chapter 19.94 RCW. 


NEW SECTION. Sec. 40. RCW 19.94.330, as amended by this act, is 
recodified as RCW 19.94.255. 


NEW SECTION. Sec. 41. This act shall take effect July 1, 1992. 


Passed the Senate March 11, 1992. 

Passed the House March 12, 1992. 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 238 
{Engrossed Senate Bill 5961) 
TUITION WAIVERS AND DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
VENDOR RATE INCREASES—-APPROPRIATIONS FOR 
Effective Date: 6/11/92 


AN ACT Relating to fiscal matters; amending 1992 c ... ss 601, 602, 603, 604, 605, 606, 607, 
and 608; and making appropriations, 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. 1992 c ... s 601 is amended to read as follows: 

HIGHER EDUCATION. The appropriations in sections 602 through 610 
of this act are subject to the following conditions and limitations: 

(1) "Institutions of higher education" means the institutions receiving 
appropriations pursuant to sections 602 through 610 of this act. 

(2)(a) "Student quality standard" means, for each four-year institution and 
the community and technical colleges as a whole, the following amount divided 
by the budgeted enrollment levels specified in (b) of this subsection: The 
combined operating appropriations under this act from the general fund—state 
and the institutional operating fees account, less expenditures for plant 
maintenance and operation, with the exception of Washington State University, 
where cooperative extension and agriculture research expenditures are excluded, 
and with the exception of the state board for community and technical colleges, 
where technical college operations and FTE enrollments, the Seattle vocational 
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institute operations and FTE enrollments, and supplemental funding and 
enrollments for timber-dependent communities are excluded. 

(b) Budgeted Enrollments: Each institution shall enroll to its budgeted 
biennial average full time equivalent enrollments, plus four percent or minus two 
percent, except each branch campus shall enroll within plus or minus twelve 
percent. If the estimated 1991-93 average biennial full time equivalent student 
enrollment of an institution or branch campus (as estimated on April 30, 1993, 
by the office of financial management using spring enrollment reports submitted 
by the institutions) varies from the biennial budgeted amount by more than four 
percent above or two percent below the budgeted amount, or twelve percent 
above or below the budgeted amount for each branch campus, then an amount 
equal to the student quality standard multiplied by the number of full time 
equivalent students above or below the variances shall revert to the state general 
fund. The variance allowance for the state board for community and technical 
colleges excludes the technical colleges. 


Average 
1991-93 
Budgeted 
FTEs 
University of Washington 
Main campus ........ eect eee eee eens 29,981 
Tacoma branch .......... cc eee eee eet eens 345 
Bothell branch ....... cece eee eee eee 348 
Washington State University 
Main campus ....... 0. ce cece ee eee ee eee nee 15,806 
Tri-Cities branch ......... ese e cee ere teens 467 
Vancouver branch ........ ccs eee ce eee eee ees 343 
Spokane branch ...... 0... cece eee ee eee tees 160 
Eastern Washington University ..........0 eee eevee 7,281 
Central Washington University ..........cc essences 6,361 
The Evergreen State College .... 0... 0.0 e eee neues 3,159 
Western Washington University ........ 00.02 ee eae 8,913 
State Board for Community and Technical Colleges ...... 88,350 


(c) Facilities Quality Standard: During the 1991-93 biennium, no institution 
of higher education may allow its expenditures for plant OOoperation and 
maintenance to fall more than five percent below the amounts allotted for this 
purpose. 

(3)(a) Each four-year institution of higher education shall reduce the amount 
of operating fee foregone revenue from tuition waivers by ((thirteen)) 6.6 percent 
of the fiscal year 1993 projection under the office of financial management 
tuition and fee model used in the governor's February 1992 forecast. 

(b) The state board for community and technical colleges shall reduce the 
amount of operating fee foregone revenue from tuition waivers, for the 
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community college system as a whole, by ((thirteen-and-forty-seven-hundredths)) 


6.6 percent of the fiscal year 1993 projection under the office of financial 
management tuition and fee model used in the governor’s February 1992 
forecast, excluding the adult basic education program. 

(4)(a) The amounts specified in (b), (c), and (d) of this subsection are 
maximum amounts that each institution may spend from the appropriations in 
sections 602 through 610 of this act for staff salary increases on January 1, 1992, 
and January 1, 1993, excluding classified staff salary increases, and subject to 
all the limitations contained in this section. 

(b) The following amounts shall be used to provide instruction and research 
faculty at each four-year institution an average salary increase of 3.9 percent on 
January 1, 1992, and 3.0 percent on January 1, 1993. 


1991-92 1992-93 
University of Washington .......... $ 2,888,000 7,391,000 
Washington State University ........ $ 1,157,000 3,264,000 
Eastern Washington University ...... $ 435,000 1,084,000 
Central Washington University ...... $ 393,000 958,000 
The Evergreen State College ........ $ 185,000 459,000 
Western Washington University ...... $ 540,000 1,317,000 


(c) The following amounts shall be used to provide exempt professional 
staff, academic administrators, academic librarians, counselors, and teaching and 
research assistants as classified by the office of financial management, at each 
four-year institution, and the higher education coordinating board an average 
salary increase of 3.9 percent on January 1, 1992, and 3.0 percent on January 1, 
1993. In providing these increases, institutions shall ensure that each person 
employed in these classifications is granted a salary increase of 3.1 percent on 
January 1, 1992, and 2.5 percent on January 1, 1993. The remaining amounts 
shall be used by each institution to grant salary increases on January 1, 1992, and 
on January 1, 1993 that address its most serious salary inequities among exempt 
staff within these classifications. 


1991-92 1992-93 
University of Washington .......... $ 918,000 2,500,000 
Washington State University ........ $ 625,000 1,748,000 
Eastern Washington University ...... $ 118,000 320,000 
Central Washington University ...... $ 93,000 253,000 
The Evergreen State College ........ $ 79,000 212,000 
Western Washington University ...... $ 138,000 374,000 
Higher Education Coordinating 
Board ss asic a Peel es $ 25,000 69,000 


(d) $4,342,000 for fiscal year 1992 and $10,657,000 for fiscal year 1993 are 
provided solely for the state board for community and technical colleges to 
provide faculty and exempt staff for the community college system as a whole 
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excluding the technical colleges, average salary increases of 3.9 percent on 
January 1, 1992, and 3.0 percent on January 1, 1993. 

(e) The salary increases authorized under this subsection may be granted to 
state employees at Washington State University who are supported in full or in 
part by federal land grant formula funds. 

(5)(a) The following amounts from the appropriations in sections 602 and 
610 of this act, or as much thereof as may be necessary, shall be spent to 
provide employees classified by the higher education personnel board a 3.6 
percent across-the-board salary increase effective January 1, 1992, and an 
additional 3.0 percent across-the-board increase effective January 1, 1993. The 
amount identified for the state board for community and technical colleges 
excludes employees of the technical colleges. 


1991-92 1992-93 
University of Washington .......... $ 1,422,000 4,068,000 
Washington State University ........ $ 868,000 2,496,000 
Eastern Washington University ...... $ 214,000 613,000 
Central Washington University ...... $ 172,000 494,000 
The Evergreen State College ........ $ 131,000 374,000 
Western Washington University ...... $ 232,000 683,000 
State Board for Community and 
Technical Colleges ........... $ 1,323,000 3,800,000 
Higher Education Coordinating 
Board 3066656 e848 gas in x ks $ 12,000 34,000 


(b) The salary increases granted in this subsection (5) of this section shall 
be implemented in compliance and conformity with all requirements of the 
comparable worth agreement ratified by the 1986 Senate Concurrent Resolution 
No. 126, where applicable. 

(c) No salary increases may be paid under this subsection (5) of this section 
to any person whose salary has been Y-rated pursuant to rules adopted by the 
higher education personnel board. 

(6) The following amounts are provided to fund as much as may be required 
for salary increases resulting from the higher education personnel board’s job 
classification revision of clerical support staff, as adopted by the board on 
January 3, 1991, and revised by the board on February 14, 1991. The amount 
identified for the state board for community and technical colleges excludes 
employees of the technical colleges. 


University of Washington ............ 000 eee ueeee $ 2,386,000 
Washington State University ........ 0.0. c eee eee $ 1,057,000 
Eastern Washington University ........... 000 ees $ 239,000 
Central Washington University ............e eee eee $ 198,000 
The Evergreen State College 0... 0... cc eee ences $ 265,000 
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Western Washington University ...........00 0 0c $ 289,000 
State Board for Community College Education ........ $ 1,634,000 
Higher Education Coordinating Board .............+ $ 26,000 


Sec. 2. 1992 c ... s 602 is amended to read as follows: 
FOR THE STATE BOARD FOR COMMUNITY AND TECHNICAL 
COLLEGES 


General Fund—State Appropriation ............005. $ ((433,585,006)) 
735,024,000 

Community Colleges Operating Fees Account 
Appropriation .. 0... cece eee eee $ ((63,562,000)) 
62,123,000 
General Fund—Federal Appropriation .............. $ 4,700,000 
TOTAL APPROPRIATION ........ $ 801,847,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $3,549,000 of the general fund—state appropriation is provided solely 
for assessment of student outcomes. 

(2) $1,463,000 of the general fund—state appropriation is provided solely 
to recruit and retain minorities. 

(3) The 1991-93 enrollment increases funded by this appropriation shall be 
distributed among the community college districts based on the weighted prorated 
percentage enrollment plan developed by the state board for community and 
technical colleges, and contained in the legislative budget notes. 

(4) $2,204,000 of the general fund—state appropriation is provided solely 
for 500 supplemental FTE enrollment slots to implement section 17, chapter 315, 
Laws of 1991 (Engrossed Substitute Senate Bill No. 5555, timber-dependent 
communities). 

(5) $1,000,000 of the general fund—state appropriation is provided solely 
for grants to the community college districts to fund unusually high start-up costs 
for training programs. 

(6) In addition to any other compensation adjustments provided in this act, 
salary increments may be funded by community college districts to the extent 
that funds are available from staff turnover. A maximum of $1,000,000 for 
fiscal year 1992 and $1,240,000 for fiscal year 1993 of the appropriation in this 
section may be expended to supplement savings from staff turnover for the 
payment of faculty salary increments. The state board for community and 
technical colleges shall issue system-wide guidelines for the payment of salary 
increments for full time faculty by community college districts and monitor 
compliance with those guidelines. 

(7) $78,731,000 of the general fund—state appropriation is provided solely 
for vocational programs and adult basic education at technical colleges. Of this 
amount, $7,800,000 of expenditures may be accrued but not disbursed. 
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(8) $2,315,000 of the general fund—state appropriation is provided solely 
for technical college employee salary increases of four percent in fiscal year 
1992 and three percent in fiscal year 1993. 

(9) $783,000 of the general fund—state appropriation is provided solely for 
technical college employees’ insurance benefit increases. A maximum of 
$307,325 is provided for fiscal year 1992 and $475,675 is provided for fiscal 
year 1993. 

(10) $1,414,000 of the general fund—state appropriation is provided solely 
to lease computer equipment, reprogram software and data bases, and to provide 
for other initial operating costs necessary to merge the computer systems of the 
technical colleges into the community and technical college system created under 
chapter 238, Laws of 1991. The apportionment of this amount among the 
technical colleges shall be made by the director of the state board for community 
and technical colleges. 

(11) $1,481,000 of the general fund—state appropriation is provided solely 
for grants to public or private nonprofit organizations to assist parents of children 
in headstart or early childhood education and assistance programs who are 
enrolled in adult literacy classes or tutoring programs under RCW 28A.610.010 
through 28A.610.020, Grants provided under this subsection may be used for 
scholarships, transportation, child care, and other support services. 

(12) $4,700,000 of the general fund—federal appropriation is provided solely 
for adult basic education and other related purposes as may be defined by federal 
regulations. 

(13) $3,064,000 of the general fund—state appropriation is provided solely 
for the Seattle vocational institute. 

(14) The state board for community and technical colleges shall reduce 
spending for the entire system by $625,000 for travel. These funds are to be 
used to mitigate enrollment reductions as part of the agency's 2.5 percent 
allotment reduction. 

(15) $585,000 of the general fund—state appropriation is provided solely for 
English instruction to non-English speaking immigrants. 


Sec. 3. 1992 c ... s 603 is amended to read as follows: 
FOR THE UNIVERSITY OF WASHINGTON 


General Fund Appropriation .............. 00 ee eee $ ((595,020,009)) 
596,503,000 

University of Washington Operating Fees Account 
Appropriation (cc. oss swansea eee as $  ((75;286,000)) 
73,803,000 
Medical Aid Fund Appropriation ................-- $ 3,818,000 
Accident Fund Appropriation ............0ee eens $ 3,818,000 
Death Investigations Account Appropriation .......... $ 1,145,000 
Oil Spill Administration Account Appropriation ....... $ 229,000 
TOTAL APPROPRIATION ........ $ = 679,316,000 
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The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $8,782,000 of the general fund appropriation is provided solely to 
operate upper-division and graduate level courses offered at the Bothell branch 
campus. The amount referenced in this subsection does not include amounts 
authorized for 1991-93 salary increases. 

(2) $7,472,000 of the general fund appropriation is provided solely to 
operate upper-division and graduate level courses offered at the Tacoma branch 
campus. The amount referenced in this subsection does not include amounts 
authorized for 1991-93 salary increases. 

(3) $390,000 of the general fund appropriation is provided solely for 
assessment of student outcomes. 

(4) $679,000 of the general fund appropriation is provided solely to recruit 
and retain minorities. 

(5) $561,000 is provided solely to operate the Olympic natural resources 
center, 

(6) $229,000 of the oil spill administration account appropriation is provided 
solely to implement section 10, chapter 200, Laws of 1991 (Engrossed Substitute 
House Bill No. 1027, hazardous substance spills). 

(7) $4,255,000 of the general fund appropriation is provided solely for 
evening degree program enrollment levels of 337 student FTEs in the first year 
and 375 student FTEs in the second year. 

(8) The University of Washington shall reduce spending by $630,000 for 
travel. These funds are to be used to mitigate enrollment reductions planned as 
part of the agency’s 2.5 percent allotment reduction and to improve instruction. 

(9) $40,000 of the general fund appropriation is provided solely for the 
planning for learning project. 


Sec. 4. 1992 c ... s 604 is amended to read as follows: 
FOR WASHINGTON STATE UNIVERSITY 
General Fund Appropriation ........... 00.2. c eee $ ((335,455,000)) 
336,148,000 
Washington State University Operating Fees Account 


Appropriation .. 0... cece eect eee eee $  ((36;670,000)) 
35,977,000 
TOTAL APPROPRIATION ........ $ 372,125,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $7,719,000 of the general fund appropriation is provided solely to 
operate upper-division and graduate level courses offered at the Tri-Cities branch 
campus. At least $500,000 of this amount is provided solely to implement 
sections 6, 7, and 8, chapter 341, Laws of 1991 (Engrossed Substitute House Bill 
No. 1426, research and extension programs). The amount referenced in this 
subsection does not include amounts authorized for 1991-93 salary increases. 
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(2) $6,947,000 of the general fund appropriation is provided solely to 
operate upper-division and graduate level courses offered at the Vancouver 
branch campus. The amount referenced in this subsection does not include 
amounts authorized for 1991-93 salary increases. 

(3) $6,929,000 of the general fund appropriation is provided solely to 
operate graduate level courses offered at the Spokane branch campus. The 
amount referenced in this subsection does not include amounts authorized for 
1991-93 salary increases. 

(4) $390,000 of the general fund appropriation is provided solely for 
assessment of student outcomes. 

(5) $293,000 of the general fund appropriation is provided solely to recruit 
and retain minorities. 

(6) $60,000 of the general fund appropriation is provided solely for the 
aquatic animal health program. 

(7) $779,000 of the general fund appropriation is provided solely to operate 
the international marketing program for agriculture commodities and trade 
(IMPACT). If House Bill No. 2316 (IMPACT sunset termination) is not enacted 
by June 30, 1992, the amount provided in this subsection shall lapse. 

(8) Washington State University shall reduce spending by $562,000 for 
travel. These funds are to be used to mitigate enrollment reductions of planned 
as part of the agency’s 2.5 percent allotment reduction and to improve 
instruction. 

(9) Funding for the agricultural experimental stations shall not be reduced 
by more than 2.5 percent from the initial 1991-93 biennial allotted level. 


Sec. 5. 1992 c ... s 605 is amended to read as follows: 
FOR EASTERN WASHINGTON UNIVERSITY 
General Fund Appropriation ......... ccc eee wees $ ((84,664,000)) 
87,777,000 
Eastern Washington University Operating Fees Account 
Appropriation: 30624 s4ae oN yea wanes Re ee $ ((42,906,000)) 
12,790,000 
TOTAL APPROPRIATION ........ $ 100,567,000 
The appropriations in this section are subject to the following conditions and 
limitations: 
(1) $390,000 of the general fund appropriation is provided solely for 
assessment of student outcomes. 
(2) $195,000 of the general fund appropriation is provided solely to recruit 
and retain minorities. 
(3) Eastern Washington University shall reduce spending by $216,000 for 
travel. These funds are to be used to improve instruction. 
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Sec. 6. 1992 c ... s 606 is amended to read as follows: 
FOR CENTRAL WASHINGTON UNIVERSITY 


General Fund Appropriation ...............-00000. $ ((75,863,000)) 
75,926,000 

Central Washington University Operating Fees 
Account Appropriation .......... 2.000 eee eee $ = ((9;798,800)) 
9,727,000 
TOTAL APPROPRIATION ........ $ 85,653,000 


The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $390,000 of the general fund appropriation is provided solely for 
assessment of student outcomes. 

(2) $147,000 of the general fund appropriation is provided solely to recruit 
and retain minorities. 

(3) Central Washington University shall reduce spending by $111,000 for 
travel. These funds are to be used to improve instruction. 


Sec. 7. 1992 c ... s 607 is amended to read as follows: 
FOR THE EVERGREEN STATE COLLEGE 
General Fund Appropriation ...............00 sese $ ((44290,000)) 


The Evergreen State College Operating Fees Account 
Appropriation... .. ccc eee eee teens $  ((6;899,000)) 


TOTAL APPROPRIATION ........ $ 54,189,000 

The appropriations in this section are subject to the following conditions and 
limitations: 

(1) $390,000 of the general fund appropriation is provided solely for 
assessment of student outcomes. 

(2) $98,000 of the general fund appropriation is provided solely to recruit 
and retain minorities. 

(3) The Evergreen State College shall reduce spending by $92,000 for travel. 
These funds are to be used to improve instruction. 


Sec. 8. 1992 c ... s 608 is amended to read as follows: 
FOR WESTERN WASHINGTON UNIVERSITY 


General Fund Appropriation .................0005 $ ((98,377,000)) 
98,486,000 

Western Washington University Operating Fees 
Account Appropriation ......essssssesesseses $  ((43:903-900)) 
13,794,000 
TOTAL APPROPRIATION ........ $ 112,280,000 


The appropriations in this section are subject to the following conditions and 
limitations: 
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(1) $390,000 of the general fund appropriation is provided solely for 
assessment of student outcomes. 

(2) $195,000 of the general fund appropriation is provided solely to recruit 
and retain minorities. 

(3) Western Washington University shall reduce spending by $146,000 for 
travel. These funds are to be used to improve instruction. 


NEW SECTION. Sec. 9. The sum of $3,580,000, of which 
$1,594,000 is from federal funds, or so much thereof as may be necessary, is 
appropriated from the state general fund to the department of social and health 
services for the biennium ending June 30, 1993, to provide: 

(1) A 1.0 percent increase in vendor payment rates on July 1, 1992, in 
addition to the 2.0 percent vendor payment rate increase provided in section 201, 
chapter ... (ESHB 2470), Laws of 1992 for children’s out-of-home residential 
providers except interim care, including but not limited to foster parents and 
child placement agencies; 

(2) A 0.2 percent increase in vendor payment rates on January 1, 1993, in 
addition to the 3.0 percent vendor payment rate increase provided in section 201, 
chapter ... (ESHB 2470), Laws of 1992 for other providers not specified in 
subsection (1) of this section; 

(3) A 1.0 percent increase in vendor payment rates on July 1, 1992, in 
addition to the 2.0 percent vendor payment rate increase provided i., section 202, 
chapter ... (ESHB 2470), Laws of 1992 for juvenile rehabilitation group homes; 

(4) A 0.2 percent increase in vendor payment rates on January 1, 1993, in 
addition to the 3.0 percent vendor payment rate increase provided in section 202, 
chapter ... (ESHB 2470), Laws of 1992 for the other vendors not specified in 
subsection (3) of this section; 

(5) A 0.2 percent increase in vendor payment rates on January 1, 1993, in 
addition to the 3.0 percent vendor payment rate increase provided in section 203, 
chapter ... (ESHB 2470), Laws of 1992; 

(6) A 1.0 percent increase in vendor payment rates on July 1, 1992, in 
addition to the 2.0 percent vendor payment rate increase provided in section 209, 
chapter ... (ESHB 2470), Laws of 1992; and 

(7) A 0.2 percent increase in vendor payment rates on January 1, 1993, in 
addition to the 3.0 percent vendor payment rate increase provided in sections 
210, 211, 212, 213, 215, and 217 chapter ... (ESHB 2470), Laws of 1992, 


Passed the Senate March 12, 1992. 

Passed the House March 12, 1992, 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992, 
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CHAPTER 239 
[Engrossed Substitute Senate Bill 6286] 
STATE RETIREMENT SYSTEMS—BASIC CONTRIBUTION RATES SET 
Effective Date: 9/1/92 


AN ACT Relating to adjusting pension contribution rates to reflect the state actuary’s 1990 
valuations; amending RCW 41.45.060; amending 1992 c ... ss 712 [709] and 714; adding a new 
section to chapter 41.45 RCW; making an appropriation; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 41.45 RCW 
to read as follows: 

Beginning September 1, 1992, through June 30, 1993, the basic state 
contribution rate for the law enforcement officers’ and fire fighters’ retirement 
system, and the basic employer contribution rates for the public employees’ 
retirement system, the teachers’ retirement system, and the Washington state 
patrol retirement system shall be as follows: 

(1) 7.27% for all members of the public employees’ retirement system; 

(2) 12.08% for all members of the teachers’ retirement system; 

(3) 12.99% for all members of the law enforcement officers’ and fire 
fighters’ retirement system; and 

(4) 17.16% for all members of the Washington state patrol retirement 
system. 


Sec. 2. RCW 41.45.060 and 1990 c 18 s 1 are each amended to read as 
follows: 

Beginning ((September+,1994)) July 1, 1993, the basic state contribution 
rate for the law enforcement officers’ and fire fighters’ retirement system, and 
the basic employer contribution rates for the public employees’ retirement 
system, the teachers’ retirement system, and the Washington state patrol 
retirement system shall be as follows: 

(1) 7.47% for all members of the public employees’ retirement system; 

(2) 12.60% for all members of the teachers’ retirement system; 

(3) 16.44% for all members of the law enforcement officers’ and fire 
fighters’ retirement system; and 

(4) 15.53% for all members of the Washington state patrol retirement 
system. 


Sec. 3. 1992 c ... s 712 [709] is amended to read as follows: 
FOR THE GOVERNOR—COMPENSATION—SALARY AND 
INSURANCE BENEFITS 
General Fund—State Appropriation ................ $ ((406,286,000)) 
107,310,000 
General Fund—Federal Appropriation .............. $ ((46,278,000)) 
16,475,000 


[ 1392 } 


WASHINGTON LAWS, 1992 Ch. 239 


Special Fund Salary and Insurance Contribution 
Increase Revolving Fund Appropriation .......... $ ((469,008,666)) 
109,512,000 
TOTAL APPROPRIATION ........ $ ((234,566,000)) 
233,297,000 

The appropriations in this section, or so much thereof as may be necessary, 
shall be expended solely for the purposes designated in this section and are 
subject to the conditions and limitations specified in this section. 

(1) $57,979,000 of the general fund—state appropriation, $15,700,000 of the 
general fund—federal appropriation, and $39,700,000 of the special fund salary 
and insurance contribution increase revolving fund appropriation are provided 
solely for a 3.6 percent across-the-board salary increase effective January 1, 
1992, and an additional 3.0 percent across-the-board salary increase effective 
January 1, 1993, for all classified and exempt employees under the state 
personnel board and commissioned officers of the Washington state patrol. 

(2) $3,100,000 of the general fund—state appropriation, $735,000 of the 
general fund—federal appropriation, and $107,000 of the special fund salary and 
insurance contribution are provided solely to: 

(a) Grant a 3.1 percent salary increase effective January 1, 1992, and an 
additional 3.6 percent salary increase effective January 1, 1993, to registered 
nurses and related job classes requiring licensure as a registered nurse; and 

(b) Increase shift differential pay for registered nurses and related job classes 
requiring licensure as a registered nurse from $1.00 per hour to $1.50 per hour 
for evening shift and from $1.50 per hour to $2.50 per hour for night shift. 

The salary increases granted in this subsection shall be in addition to any 
increase granted under subsection (1) of this section, and shall be granted only 
to employees classified under the state personnel board. 

(3) $779,000 of the general fund—state appropriation and $235,000 of the 
general fund—federal appropriation are provided solely to grant a five-range, or 
approximately 12.5 percent, salary increase effective July 1, 1991, to the 
psychologist 5 and psychologist 6 job classes (classes 6816 and 6820) to address 
problems with recruitment and retention. 

(4) $75,000 of the general fund—state appropriation, $8,000 of the general 
fund—federal appropriation, and $4,030,000 of the special fund salary and 
insurance contribution increase revolving fund appropriation are provided for a 
four range, or approximately ten percent, salary increase effective July 1, 1991, 
for the transportation technician 2, transportation engineer 2, transportation 
engineer 5, and right-of-way agent 2 job classes, and all job classes directly 
indexed to one of those four benchmark job classes. 

(5) $719,000 of the general fund—state appropriation, $147,000 of the 
general fund—federal appropriation, and $873,000 of the special fund salary and 
insurance contribution increase revolving fund appropriation are provided for a 
two-range, or approximately 5 percent, salary increase effective January 1, 1992, 
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for the environmental engineer 2, architect 1, and civil engineer 2 job classes, 
and all job classes directly indexed to one of those three benchmark job classes. 

The salary increase granted in this subsection shall be in addition to any 
increase granted under subsection (1) of this section. 

(6) The governor shall allocate to state agencies $14,910,000 from the 
general fund—state appropriation, and $15,000,000 from the special fund salary 
and insurance contribution increase revolving fund appropriation to fulfill the 
1991-93 obligations of the comparable worth agreement ratified by 1986 Senate 
Concurrent Resolution No. 126. The amounts allocated under this subsection are 
for employees classified under both the state personnel board and the higher 
education personnel board systems. 

(7) The salary increases granted in this section shall be implemented in 
compliance and conformity with all requirements of the comparable worth 
agreement ratified by the 1986 Senate Concurrent Resolution No. 126, where 
applicable. 

(8a) The monthly contributions for insurance benefit premiums shall not 
exceed $289.95 per eligible employee for fiscal year 1992, and $317.79 for fiscal 
year 1993, 

(b) The monthly contributions for the margin in the self-insured medical and 
dental plans and for the operating costs of the health care authority shall not 
exceed $8.36 per eligible employee for fiscal year 1992, and $6.41 for fiscal year 
1993. 

(c) Any returns of funds to the health care authority resulting from favorable 
claims experienced during the 1991-93 biennium shall be held in reserve within 
the state employees insurance account until appropriated by the legislature. 

(d) Funds provided under this section, including funds resulting from 
dividends or refunds, shall not be used to increase employee insurance benefits 
over the level of services provided on the effective date of this act. Contribu- 
tions by any county, municipal, or other political subdivision to which coverage 
is extended after the effective date of this act shall not receive the benefit of any 
surplus funds attributable to premiums paid prior to the date on which coverage 
is extended, 

(9) To facilitate the transfer of moneys from dedicated funds and accounts, 
the state treasurer is directed to transfer sufficient moneys from each dedicated 
fund or account to the special fund salary and insurance contribution increase 
revolving fund in accordance with schedules provided by the office of financial 
management. 

(10) In calculating individual agency allocations for this section, the office 
of financial management shall calculate the allocation of each subsection 
separately, The separate allocations for each agency may be combined under a 
single appropriation code for improved efficiency. The office of financial 
management shall transmit a list of agency allocations by subsection to the senate 
committee on ways and means and the house of representatives committee on 
appropriations. 
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(11) No salary increase may be paid under this section to any person whose 
salary has been Y-rated pursuant to rules adopted by the state personnel board. 

(12) A maximum of $7,079,000 of the special fund salary and insurance 
contribution increase revolving fund appropriation in this section may be 
expended for salary and benefit increases for ferry workers consistent with the 
1991-93 transportation appropriations act. 

(13) The general fund—state appropriation has been reduced by 
$((2;875,000)) 1,845,000, the general fund—federal appropriation has been 
reduced by $((548;000)) 351,000, and the special fund salary and insurance 
contribution increase revolving fund appropriation has been reduced by 
$((4,404,060)) 897,000 as a result of the revised public employees’ and teachers’ 
retirement system contribution rates provided in Substitute House Bill No. 2693 
or Substitute Senate Bill No, 6286 (adjusting pension contribution rates). The 
office of financial management shall reduce allocations for individual state 
agencies and institutions of higher education accordingly. 

(14) $39,000 of the general fund—state appropriation is provided solely for 
the Washington state patrol to implement Substitute House Bill No. 2693 or 
Substitute Senate Bill No. 6286 (adjusting pension contribution rates). 


Sec. 4. 1991 sp.s. c 16 s 714 is amended to read as follows: 
FOR THE DEPARTMENT OF RETIREMENT SYSTEMS—CONTRI- 
BUTIONS TO RETIREMENT SYSTEMS 
The appropriations in this section are subject to the following conditions and 
limitations: The appropriations shall be made on a quarterly basis. 
(1) There is appropriated for state contributions to the law enforcement 
officers’ and fire fighters’ retirement system: 
FY 1992 FY 1993 
General Fund Appropriation .............. $ 76,000,000 ((58,425,660)) 
66,492,000 
TOTAL APPROPRIATION ........ $ ((434,425,006)) 
142,492,000 


(2) There is.appropriated for contributions to the judicial retirement 
system: 
FY 1992 FY 1993 
General Fund Appropriation ..............0.. $ 3,371,000 3,371,000 
TOTAL APPROPRIATION ........... $ 6,742,000 

The appropriation in this subsection is subject to the following conditions 

and limitations: $92,000 is provided solely to implement chapter 159, Laws of 
1991 (Substitute House Bill No. 1721, judicial retirement system). 

(3) There is appropriated for contributions to the judges retirement system: 

FY 1992 FY 1993 


Genera] Fund Appropriation .............00e00ee $ 506,000 506,000 
TOTAL APPROPRIATION ........... $ 1,012,000 
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The appropriation in this subsection is subject to the following conditions 
and limitations: $2,000 is provided solely to implement chapter 159, Laws of 
1991 (Substitute House Bill No. 1721 judicial retirement system). 


NEW SECTION. Sec. 5. The sum of $4,784,000 or so much thereof 
as may be necessary, is appropriated from the state general fund for the biennium 
ending June 30, 1993, to the superintendent of public instruction for allocation 
to school districts and educational service districts for the 1992-93 school year 
to: 

(1) Increase the fringe benefit allocations specified in section 502(4), c ... 
(ESHB 2470), Laws of 1992 from 20.30 percent to 20.59 percent of certificated 
salary allocations and from 18.53 percent to 18.64 percent of classified salary 
allocations; and 

(2) Increase the incremental fringe benefit factors specified in section 
503(3), c ... (ESHB 2470), Laws of 1992 from 1.1966 to 1.1995 for certificated 
salaries and from 1.1503 to 1.1514 for classified salaries. 

(3) Increase the rates specified in section 504(2), c ... (ESHB 2470), Laws 
of 1992 as follows: 

(a) For transitional bilingual instruction from $32.99 to $33.21 

(b) For learning assistance from $25.12 to $25.19 

(c) For highly capable students from $17.59 to $17.70 

(d) For pupil transportation from $1.28 to $1.29 and 

(4) Increase the rates specified in section 504(3), c ... (ESHB 2470), Laws 
of 1992 as specified in subsection (2) of this section. 


NEW SECTION. Sec. 6. This act shall take effect September 1, 1992. 


Passed the Senate March 12, 1992. 

Passed the House March 12, 1992, 

Approved by the Governor April 2, 1992. 

Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 240 
[Engrossed House Bill 2053] 
UTILITY EMPLOYEES— 
EXEMPTION FROM ELECTRICAL LICENSING REQUIREMENTS 
Effective Date: 6/11/92 


AN ACT Relating to electrical licensing exemptions; and amending RCW 19.28.200, 19.28.210, 
and 19.28.610. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 19.28.200 and 1980 c 30 s 15 are each amended to read as 
follows: 

(1) No license under the provision of this chapter shall be required from any 


utility or any person, firm, partnership, corporation, or other entity employed by 
a utility because of work in connection with the installation ((and/)), repair, or 
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maintenance of lines ((eF)), wires, apparatus, or equipment owned by or under 
the control of a utility and used for transmission or distribution of electricity 


from the source of supply to the point of contact at the premises and/or property 
to be supplied((—er-fer-werkin-instaline_or_maintaining—or-repairing—onthe 
premises—of-custemers,)) and service connections and meters((;)) and other 


apparatus or appliances used in the measurement of the consumption of 
electricity by the customer((s;-er-fer-werk-in-cennection-with)). 

(2) No license under the provisions of this chapter shall be required from 
any _ utility because_of work in connection with the installation, repair, or 
maintenance of the following: 

(a) Lines, wires, apparatus, or equipment used in the lighting of streets, 
A eS: or ee areas or adc aici eae 


ees eco: 

(b) Lines, wires, apparatus, or equipment owned by a commercial, industrial, 
or public institution customer that_are an integral part of a transmission or 
distribution system, either overhead or underground, providing service to such 
customer and located outside the building or structure: PROVIDED, That a 
utility does not initiate the sale of services to perform such work; 

(c) Lines and wires, together with ancillary apparatus, and equipment, owned 
by a customer that is an independent power producer who has entered into an 
agreement for the sale of electricity to a utility and that are used in transmitting 
electricity from an electrical generating unit located on premises used by such 
customer to the point of interconnection with the utility’s system. 

3) Any person, firm, partnership, corporation, or other entity licensed under 
RCW 19.28.120 may enter into a contract with a utility for the performance of 
work under subsection (2) of this section. 

(4) No license under the provisions of this chapter shall be required from 
any person, firm, partnership, corporation, or other entity because of the work of 
installing and repairing ignition or lighting systems for motor vehicles((;-er-as)), 

(5) No license under the provisions of this chapter shall be required from 
any person, firm, partnership, corporation, or other entity because of work in 
connection with the installation, repair, or maintenance of wires and equipment, 
and installations thereof, exempted in RCW 19.28.010. 


Sec. 2. RCW 19.28.210 and 1989 c 344 s | are each amended to read as 
follows: 

(1) The director shall cause an inspector to inspect all wiring, appliances, 
devices, and equipment to which this chapter applies. Nothing contained in this 
chapter may be construed as providing any authority for any subdivision of 
government to adopt by ordinance any provisions contained or provided for in 
this chapter except those pertaining to cities and towns pursuant to RCW 
19.28.010(2). 
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(2) Upon request, electrical inspections will be made by the department 
within forty-eight hours, excluding holidays, Saturdays, and Sundays. If, upon 
written request, the electrical inspector fails to make an electrical inspection 
within twenty-four hours, the serving utility may immediately connect electrical 
power to the installation if the necessary electrical work permit is displayed: 
PROVIDED, That if the request is for an electrical inspection that relates to a 
mobile home installation, the applicant shall provide proof of a current building 
permit issued by the local government agency authorized to issue such permits 
as a prerequisite for inspection approval or connection of electrical power to the 
mobile home. 

(3) Whenever the installation of any wiring, device, appliance, or equipment 
is not in accordance with this chapter, or is in such a condition as to be 
dangerous to life or property, the person, firm, partnership, corporation, or other 
entity owning, using, or operating it shall be notified by the department and shall 
within fifteen days, or such further reasonable time as may upon request be 
granted, make such repairs and changes as are required to remove the danger to 
life or property and to make it conform to this chapter. The director, through the 
inspector, is hereby empowered to disconnect or order the discontinuance of 
electrical service to conductors or equipment that are found to be in a dangerous 
or unsafe condition and not in accordance with this chapter. Upon making a 
disconnection the inspector shall attach a notice stating that the conductors have 
been found dangerous to life or property and are not in accordance with this 
chapter. It is unlawful for any person to reconnect such defective conductors or 
equipment without the approval of the department, and until the conductors and 
equipment have been placed in a safe and secure condition, and in a condition 
that complies with this chapter. 

(4) The director, through the electrical inspector, has the right during 
reasonable hours to enter into and upon any building or premises in the discharge 
of his or her official duties for the purpose of making any inspection or test of 
the installation of new construction or altered electrical wiring, electrical devices, 
equipment, or material contained in or on the buildings or premises. No 
electrical wiring or equipment subject to this chapter may be concealed until it 
has been approved by the inspector making the inspection. 

(5) Persons, firms, partnerships, corporations, or other entities making 
electrical installations shall obtain inspection and approval from an authorized 
representative of the department as required by this chapter before requesting the 
electric utility to connect to the installations. Electric utilities may connect to the 
installations if approval is clearly indicated by certification of the electrical work 
permit required to be affixed to each installation or by equivalent means, except 
that increased or relocated services may be reconnected immediately at the 
discretion of the utility before approval if an electrical work permit is displayed. 
The permits shall be furnished upon payment of the fee to the department. 
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(6) The director, subject to the recommendations and approval of the board, 
shall set by rule a schedule of license and electrical work permit fees that will 
cover the costs of administration and enforcement of this chapter. The rules 
shall be adopted in accordance with the administrative procedure act, chapter 
34.05 RCW. No fee may be charged for plug-in mobile homes, recreational 
vehicles, or portable appliances. 

(7) Nothing in this chapter shall authorize the inspection of any wiring, 
appliance, device, or equipment, or installations thereof, by any utility or by any 
person, firm, partnership, corporation, or other entity employed by a utility in 
connection with the installation, repair, or maintenance of lines, wires, apparatus, 
or equipment owned by or under the control of the utility. All work covered by 
the_national electric code not exempted by the 1981 edition of the national 
electric code 90-2(B)(5) shall be inspected by the department. 

Sec. 3, RCW 19.28.610 and 1986 c 156 s 16 are each amended to read as 
follows: 

Nothing in RCW 19.28.510 through 19.28.620 shall be construed to require 
that a person obtain a license or a certified electrician in order to do electrical 
work at his or her residence or farm or place of business or on other property 
owned by him: PROVIDED, HOWEVER, That nothing in RCW 19.28.510 
through 19.28.620 shall be intended to derogate from or dispense with the 
requirements of any valid electrical code enacted by a city or town pursuant to 
RCW 19.28.010(2), except that no code shall require the holder of a certificate 
of competency to demonstrate any additional proof of competency or obtain any 
other license or pay any fee in order to engage in the electrical construction 
trade: AND PROVIDED FURTHER, That RCW 19.28.510 through 19.28.620 
shall not apply to common carriers subject to Part I of the Interstate Commerce 
Act, nor to their officers and employees: AND PROVIDED FURTHER, That 
nothing in RCW 19.28.510 through 19.28.620 shall be deemed to apply to the 
installation or maintenance of telephone, telegraph, radio, or television wires and 
equipment; nor to any electrical utility or its employees((;)) in the installa- 
tion((s)), repair, and maintenance of electrical wiring, circuits, and equipment by 
or for the utility, or comprising a part of its plants, lines or systems. The 
licensing provisions of RCW 19.28.510 through 19.28.620 shall not apply to: 

(1) Persons making electrical installations on their own property ((erte)); 

(2) Regularly employed employees working on the premises of their 
employer; or 

(3) Employees of an employer while the employer is performing utility type 
work of the nature described in RCW 19.28.200 so long as such employees have 
registered in the state of Washington with or graduated from a state-approved 
outside lineman apprenticeship course that is recognized by the department and 


that qualifies a person to perform such work: 
AND PROVIDED FURTHER, That nothing in RCW 19.28.510 through 


19.28.620 shall be construed to restrict the right of any householder to assist or 
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receive assistance from a friend, neighbor, relative or other person when none of 
the individuals doing the electrical installation hold themselves out as engaged 
in the trade or business of electrical installations. Nothing precludes any person 
who is exempt from the licensing requirements of this chapter under this section 
from obtaining a journeyman or specialty certificate of competency if they 
otherwise meet the requirements of this chapter. 

Passed the House March 12, 1992. 

Passed the Senate March 12, 1992. 


Approved by the Governor April 2, 1992. 
Filed in Office of Secretary of State April 2, 1992. 


CHAPTER 241 
{Engrossed Senate Bill 6054] 
CHIROPRACTIC PRACTICE ACT—REVISIONS 
Effective Date: 6/11/92 


AN ACT Relating to chiropractic; amending RCW 18.25.005 and 18.25.006; adding a new 
section to chapter 18.25 RCW; creating a new section; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. This act is intended to expand the scope of 
practice of chiropractic only with regard to adjustment of extremities in 
connection with a spinal adjustment. 


Sec. 2, RCW 18.25.005 and 1974 ex.s. c 97 s 7 are each amended to read 
as follows: 
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(1) Chiropractic is the practice of health care that deals with the diagnosis 

or analysis and care or treatment of the vertebra! subluxation complex and its 

effects, articular dysfunction, and musculoskeletal disorders, all for the 
restoration and maintenance of health and recognizing the recuperative powers 
of the body. 

(2) Chiropractic treatment or care includes the use of procedures involving 
spinal adjustments, and extremity manipulation insofar as any such procedure is 
complementary or preparatory to a chiropractic spinal adjustment. Chiropractic 
treatment also includes the use of heat, cold, water, exercise, massage, trigger 
point therapy, dietary advice and recommendation of nutritional supplementation 
except for medicines of herbal, animal, or botanical origin, the normal regimen 
and rehabilitation of the patient, first aid, and counseling on hygiene, sanitation, 
and preventive measures. Chiropractic care also includes such physiological 
therapeutic procedures as traction and light, but does not include procedures 
involving the application of sound, diathermy, or electricity. 

(3) As part of a chiropractic differential diagnosis, a chiropractor shall 
perform a physical examination, which may include diagnostic x-rays, to 
determine the appropriateness of chiropractic care or the need for referral to 
other health care providers. The chiropractic disciplinary board shall provide by 
rule for the type and use of diagnostic and analytical devices and procedures 
consistent with this chapter, 

(4) Chiropractic care shall not include the prescription or dispensing of any 
medicine or drug, the practice of obstetrics or surgery, the use of x-rays or any 

other form of radiation for therapeutic purposes, colonic irrigation, or any form 
of venipuncture. 

(5) Nothing in this chapter prohibits or restricts any other practitioner of a 
“health profession" defined in RCW_18.120.020(4) from performing any 
functions or procedures the practitioner is licensed or permitted to perform, and 
the term "chiropractic" as defined in this chapter shall not prohibit a practitioner 
licensed under chapter 18.71 RCW from performing medical procedures, except 
such procedures shall not include the adjustment by hand of any articulation of 
the spine. 

Sec. 3. RCW 18.25.006 and 1991 c 3 s 36 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Department" means the department of health. 

(2) "Secretary" means the secretary of the department of health or the 
secretary’s designee. 

(3) "Chiropractor" means an individual licensed under this chapter. 

(4) "Board" means the Washington state board of chiropractic examiners. 

(5) "Vertebral subluxation complex" means a functional defect or alteration 
of the biomechanical and physiological dynamics in a joint that_may cause 
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neuronal disturbances, with or without displacement detectable by x-ray. The 
effects of the vertebral subluxation complex may include, but are not limited to, 
any of the following: Fixation, hypomobility, hypermobility, periarticular muscle 
spasm, edema, or inflammation. 

(6) "Articular dysfunction" means an alteration of the biomechanical and 
physiological dynamics of a joint of the axial or appendicular skeleton. 

(7) "Musculoskeletal disorders" means abnormalities of the muscles, bones, 
and connective tissue. 

(8) "Chiropractic differential diagnosis" means a diagnosis to determine the 
existence of a vertebral subluxation complex, articular dysfunction, or musculo- 
skeletal disorder, and the appropriateness of chiropractic care or the need for 
referral to other health care providers. 

(9) "Chiropractic adjustment" means chiropractic care _of_a vertebral 
subluxation complex, articular dysfunction, or musculoskeletal disorder. Such 
care includes manual or mechanical adjustment of any vertebral articulation and 
contiguous articulations beyond the normal passive physiological range of 
motion. 

(10) "Extremity manipulation" means a corrective thrust or maneuver applied 
to a joint of the appendicular skeleton. The use of extremity manipulation shall 
be complementary and preparatory to a chiropractic spinal adjustment to support 
correction of a vertebral subluxation complex and is considered a part of a spinal 
adjustment_and shall not be billed separately from or in addition to a spinal 
adjustment. 

NEW SECTION. Sec. 4. A new section is added to chapter 18.25 RCW 
to read as follows: 

All state health care purchasers shall have the authority to set service and 
fee limitations on chiropractic costs. The health care authority shall establish 
pilot projects in defined geographic regions of the state to contract with 
organizations of chiropractors for a prepaid capitated amount. 


*NEW SECTION. Sec. 5. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect 
immediately. 

*Sec. 5 was vetoed, see message at end of chapter. 


Passed the Senate March 8, 1992, 

Passed the House March 6, 1992. 

Approved by the Governor April 3, 1992, with the exception of certain 
items which were vetoed. 

Filed in Office of Secretary of State April 3, 1992. 
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Note: Govermor's explanation of partial veto is as follows: 


"I am retuming herewith, without my approval as to section 5, Engrossed Senate Bill 
No. 6054 entitled: 


“AN ACT Relating to Chiropractic." 


Section 5 of Engrossed Senate Bill No. 6054 implements this bill immediately. The 
language in the bill is ambiguous conceming the ability of chiropractors to treat problems 
originating in the extremities. The proponents of the bill assure me that the expansion 
in the scope of practice does not include disorders that originate in the extremities. I 
have asked the Chiropractic Disciplinary Board to clarify this issue in rule. 


For these reasons, I have vetoed section 5 of Engrossed Senate Bill No. 6054. 
With the exception of section 5, Engrossed Senate Bill No. 6054 is approved.” 
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AUTHENTICATION 


I, Dennis W. Cooper, Code Reviser of the State of Washington, 
certify that, with the exception of such corrections as I have 
made in accordance with the powers vested in me by RCW 
44.20.060, the laws published in this volume are a true and cor- 
rect reproduction of the copies of the enrolled laws of the 1992 
regular session, chaplers 1 through 241 (52nd Legislature), as 
certified and transmilted to the Statute Law Committee by the 


Secretary of State pursuant to RCW 44.20.020. 
IN TESTIMONY WHEREOF, I have hereunto set my hand at 
Olympia, Washington, this 12th day of May, 1992. 


Deria lo Coren 


DENNIS W. COOPER 
Code Reviser 
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27.24.040 AMD 62 3 28A.410.010 REMD 60 2 
27.24.050 REP 62 9 28A.410.010 REMD 159 3 
27.24.060 REP 62 9 28A.410.040 AMD 141 101 
27.24.062 AMD 62 4 28A.410.050 AMD 141 102 
27.24.063 REP 62 9 28A.410.090 AMD 159 4 
27.24.064 REP 62 9 28A.410.100 AMD 159 6 
27.24.065 REP 62 9 28A.500.010 AMD 49 2 
27.24.066 AMD 62 5 28A.600 ADD 205 120 
27.24.067 AMD 62 6 28A.600 ADD 155 1,2 
27.24.070 AMD 54 6 28A.600 ADD 196 2-7 
28A.150 ADD 141 502 28A.625.041 AMD R3 1 

(Effective 9/1/98) 28A.625.041 AMD 50 1 
28A.150.210 AMD 141 501 (Effective 6/30/93) 
(Effective 9/1/98) 28A.625.060 AMD 50 3 
28A.150.220 AMD 141 503 (Effective 6/30/93) 
(Effective 9/1/98) 28A.625.065 AMD 83 2 
28A.150.260 AMD 141 303 28A.625.071 REP 83 5 
28A.150.260 AMD 141 507 28A.630 ADD 137 1-4 
(Effective 9/1/98) 6-12 
28A.150.290 AMD 141 504 28A.630 ADD 180 3 
(Effective 9/1/98) 28A.630 ADD 141 201 
28A.195.010 AMD 141 505 202 
(Effective 9/1/98) 28A.630 ADD 112 2 
28A.225 ADD 205 201 28A.630.140 AMD 112 1 
28A,225.020 AMD 205 202 28A.630.820 AMD 180 1 
28A.225.030 AMD 205 203 28A.630.840 AMD 180 2 
28A.225.090 AMD 205 204 28B.10.016 AMD 2331 l 
28A.225.150 AMD 205 205 (Effective 7/1/92) 
28A.230 ADD 141 401 28B.10.265 AMD 23I 2 
28A.230.090 AMD 60 1 (Effective 7/1/92) 
28A.230.090 AMD 141 402 28B.15 ADD 231 32,33 
28A.230.110 REP 141 403 36 
28A.300 ADD 24 1 (Effective 7/1/92) 
28A.300.040 AMD 198 6 2B8B.15.014 REMD 231 3 
(Effective 7/1/92) (Effective 7/1/92) 
28A.305.010 AMD 56 1 28B.15.067 AMD 231 4 
28A.305.030 AMD 56 3 (Effective 7/1/92) 
28A.305.080 AMD 56 2 28B.15.070 AMD 231 5 
28A.305.140 AMD 141 302 (Effective 7/1/92) 
28A.320 ADD 141 301 28B.15.100 REMD 231 6 
28A.320.200 REP 141 506 (Effective 7/1/92) 
(Effective 9/1/98) 28B.15.202 AMD 23I 7 
28A.320.210 REP 141 304 (Effective 7/1/92) 
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RCW 


28B.15.225 
28B.15.380 
28B.15.402 
28B.15.502 
28B.15.520 
28B.15.522 
28B.15,527 
28B.15.535 
28B.15.540 
28B.15.543 
28B.15.545 
28B.15.556 
28B.15.558 
28B.15.615 
28B.15.620 
28B.15.628 
28B.15.725 
28B.15.730 
28B.15.740 
28B.15.750 
28B.15.756 
28B.20 

28B.20.285 
28B.35.190 
28B,40.190 


28B.50.030 
28B.50.259 


RCW SECTIONS AFFECTED BY 1992 STATUTES 


CH. 
AMD 231 
(Effective 7/1/92) 
AMD 231 
(Effective 7/1/92) 
AMD 231 
(Effective 7/1/92) 
AMD 231 
(Effective 7/1/92) 
AMD 231 
(Effective 7/1/92) 
AMD 231 
(Effective 7/1/92) 
AMD 231 
(Effective 7/1/92) 
AMD 231 


(Effective 7/1/92) 
AMD 231 
(Effective 7/1/92) 


AMD 231 
(Effective 7/1/92) 
AMD 231 
(Effective 7/1/92) 
AMD 231 
(Effective 7/1/92) 
AMD 231 
(Effective 7/1/92: 
AMD 231 


(Effective 7/1/92) 
AMD 231 
(Effective 7/1/92) 
AMD 231 
(Effective 7/1/92) 
AMD 231 
(Effective 7/1/92) 
AMD 231 
(Effective 7/1/92) 
AMD 231 
(Effective 7/1/92) 
AMD 231 
(Effective 7/1/92) 
AMD 231 
(Effective 7/1/92) 


ADD 142 
AMD 142 
AMD 117 
AMD 117 
REMD 21 
AMD 231 


(Effective 7/1/92) 


SEC. 


8 
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RCW 


28B.70.050 


28B.80.255 
28B.80.255 


28B.80.265 
28B.80.350 
28B.80.570 
28B.80.580 


29 
29 


29.01.080 
29.04.120 
29.13.010 
29.13.020 
29.30 


29.30.085 


34.05 
34.05.010 


34.05.320 
34.05.325 
34.12 
35.20.270 
35.21 
35.21.775 
35.21.777 
35.22 
35.58.273 


35.63 
35.92.052 
35.92.105 
35A.63 
36.18 
36.18.020 
36.18.025 
36.18.040 
36.18.170 
36.22 
36.22 


36.22 
36.28.110 
36.32 
36.57A.040 


CH. 
AMD 23I 
(Effective 7/1/92) 
AMD 83 
AMD 50 
(Effective 6/30/93) 
AMD 83 
AMD 60 
AMD 21 
AMD 23I 
(Effective 7/1/92) 
ADD 163 
ADD 163 
(Effective 7/1/93) 
AMD 7 
AMD 7 
AMD 37 
AMD 37 
ADD 181 
(Effective 7/1/92) 
AMD 181 


(Effective 7/1/92) 
ADD 197 
AMD 44 
(Effective 1/1/93) 


AMD 19 
AMD 57 
ADD 44 
AMD 99 
ADD 117 
AMD 117 
REP 117 
ADD 207 
REMD 194 


(Effective 1/1/93) 


ADD 207 
AMD 11 
AMD 25 
ADD 207 
ADD 54 
AMD 54 
AMD 54 
AMD 164 
AMD 7 
ADD 30 
ADD 163 


(Effective 7/1/93) 


ADD 125 
AMD 225 
ADD 207 
AMD 16 


SEC. 


RCW SECTIONS AFFECTED BY 1992 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
36.58.040 REMD 13I 3 41.32.010 REMD 3 3 
36.58.090 AMD 131 4 41.32.010 REMD 212 1 
36.70 ADD 207 4 41.32.013 AMD 212 16 
36.70A ADD 207 6 41.32.032 AMD 212 17 
36.70A.160 AMD 227 1 41.32.042 AMD 212 9 
36.93 ADD 162 2 41.32.067 AMD 212 13 
36.93.100 AMD 162 1 41.32.215 AMD 72 5 
36.94 ADD 25 23 41.32.260 AMD 212 8 
36.95.060 AMD 150 1 41.32.300 AMD 212 14 
37.16.020 REP 90 1 41.32.310 REEN 72 6 
37.16.130 REP 90 1 41.32.345 AMD 212 18 
38 ADD 117 9-13 41.32.380 AMD 212 10 
39.04 ADD 223 5 41.32.520 REMD 212 7 

(Effective 9/1/92) 41.32.522 AMD 212 4 
39.04 ADD 171 1 41.32.523 AMD 212 5 
39.34.030 AMD 161 4 41.32.540 AMD 212 3 
39.34.040 AMD 161 5 41.32.555 AMD 212 19 
39.34.050 AMD 161 6 41.32.610 REP 72 12 
39.34.060 AMD 161 7 41.32.620 REP 72 12 
39.76 ADD 223 1 41.32.630 REP 72 12 
(Effective 9/1/92) 41.32.700 REP 72 12 
40.16.010 AMD 7 34 41.32.755 AMD 72 7 
40.16.020 AMD 7 35 41.32.810 AMD 119 2 
40.16.030 AMD 7 36 41.32.812 AMD 212 20 
41.04 ADD 192 2 41.33.020 AMD 212 12 
41.04.190 AMD 146 13 41.40 ADD 157 3,4 
41.04.205 AMD 199 1 41.40.005 AMD 72 8 
41.04.230 AMD 192 1 41.40.145 AMD 72 9 
41.04.445 AMD 212 15 41.40.150 AMD 195 1 
41.06.084 AMD 58 3 (Effective 1/1/94) 
41.16.040 AMD 89 1 41.40.605 REP 72 12 
41.18.015 AMD 6 1 41.40.710 AMD 119 3 
41.18.060 AMD 22 1 41.45 ADD 239 1 
41.20.120 AMD 22 2 (Effective 9/1/92) 
41.24.030 AMD 97 1 41.45.060 AMD 239 2 
(Effective 7/1/92) (Effective 9/1/92) 
41.24.170 AMD 97 2 41.50.133 AMD 212 21 
(Effective 7/1/92) 41.50.200 AMD 212 2 
41.26 ADD 72 11 41.50.210 AMD 72 10 
41.26 ADD 157 1,2 41.50.215 AMD 212 6 
41.26.005 AMD 72 2 41.50.225 REP 212 22 
41.26.052 RECD 72 11 41.50.260 AMD 212 11 
41.26.054 RECD 72 11 41.56.020 AMD 36 1 
41.26.058 RECD 72 11 41.56.030 AMD 36 2 
41.26.075 AMD 72 3 42 ADD 44 1-7 
41.26.150 AMD 22 3 (Effective 1/1/93) 
41.26.405 REP 72 12 42.17 ADD 188 6 
41.26.520 AMD 119 1 42.17 ADD 139 2,9-11 
41.32 ADD 3 1,2 42.17 ADD 179 2 
41.32.005 AMD 72 4 42.17.020 AMD 139 1 
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RCW 


42.17.260 
42.17.290 
42.17.310 
42.17.310 
42.17.320 
42.17.330 
42.17.340 
42.20.070 
42.20.090 
42.40.020 
42.40.040 
42.40.050 
43 

43 
43.06.010 
43.06.230 
43.07 
43.08 
43.08.140 
43.08.250 
43.09 


43.09.050 
43.17 
43.19.1906 
43.19A.010 
43.20.050 
43.20A 


43.20A.720 
43.20A.725 
43.20A.730 
43.20A.750 
43.21A 
43.21A 
43.21B.110 
43.21B.110 
43.21B.300 
43.21B.310 
43.21C 
43.21C 


43.211.010 
43.211.020 
43.211.030 
43.23 
43.30 
43.30 
43.31 
43.31.205 


RCW SECTIONS AFFECTED BY 1992 STATUTES 


AMD 
AMD 
REMD 
REMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
ADD 
AMD 
AMD 
ADD 
ADD 
AMD 
REMD 
ADD 
(Effective 
AMD 
ADD 
REMD 
AMD 
REMD 
ADD 
(Effective 
AMD 
AMD 
AMD 
AMD 
ADD 
ADD 
AMD 
AMD 
AMD 
AMD 
ADD 
ADD 
(Effective 
AMD 
AMD 
AMD 
ADD 
ADD 
ADD 
ADD 
AMD 


CH. 


7/1/92) 
118 
197 

85 
174 
34 
198 

7/1/92) 
144 
144 
144 

21 
19 
63 
73 
174 
73 
73 

219 
208 

9/1/92) 

73 
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RCW 


43.31.601 
43.33A 
43.43 
43.43 
43.43.830 
43.43.838 
43.43.842 
43.51 
43.51.270 
43.51.402 
43.51.403 
43.51.404 
43.60A.080 
43.63A 
43.63A 
43.63A.065 


43.70 
43.70 
43.70 
43.70 
43.70.020 


43.84.092 
43.88 
43.88.160 
43.88.160 
43.991 
43.991.010 
43.991.020 
43.991.040 
43.105 
43.105.017 
43.105.032 
43.105.047 
43.105.052 
43.105.057 
43.105.080 
43.131.329 
43.131.330 
43.131.333 
43.131.334 
43.131.353 
43.131.354 
43.150.010 
43.150.020 
43.150.030 
43.150.040 
43.150.050 
43.150.060 


CH. SEC. 
AMD 21 2 
ADD 232 905 
ADD 159 B 
ADD 129 1,2 
REMD 145 16 
AMD 159 7 
AMD 1% 1 
ADD 63 14 
AMD 185 1 
RECD 15 1 
RECD 15 1 
RECD 15 1 
AMD 35 1 
ADD 65 2 
ADD 63 1-7 
AMD 198 7 
(Effective 7/1/92) 
ADD 98 14 
ADD 113 2,3 
ADD 63 12 
ADD 120 1 
AMD 198 8 
(Effective 7/1/92) 
AMD 25 4 
ADD 20 7 
AMD 118 8 
REMD 118 7 
ADD 235 5,7,8 
AMD 235 1 
AMD 235 2 
AMD 235 3 
ADD 20 1-5 
AMD 20 6 
AMD 20 8 
AMD 20 9 
AMD 20 10 
AMD 20 11 
AMD 235 6 
AMD 95 1 
AMD 95 2 
AMD 12I 2 
AMD 121 3 
AMD 20 12 
AMD 20 13 
AMD 66 1 
AMD 66 2 
AMD 66 3 
AMD 66 4 
AMD 66 5 
AMD 66 6 


RCW SECTIONS AFFECTED BY 1992 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
43.150.070 AMD 66 7 48.15.020 AMD 149 1 
43.160.020 AMD 21 3 48.18.030 AMD 51 1 
43.160.080 AMD 235 10 48.21 ADD 226 3 
43.168.110 AMD 235 11 48.21.010 AMD 226 2 
43.200.200 AMD 61 1 48.22 ADD 20 2-4 
43.200.210 AMD 61 2 48.66 ADD 138 3 
46.01 ADD 216 3 48.66.020 AMD 138 1 
46.01.140 AMD 216 1 48.66.020 AMD 138 2 
46.01.230 AMD 216 2 48.66.041 AMD 138 4 
46.04 ADD 194 1 48.66.050 AMD 138 5 
46.04 ADD 194 5 48.66.090 AMD 138 6 

(Effective 1/1/93) 49.60.100 AMD 138 7 
46.16 ADD 194 6 48.66.110 AMD 138 8 
(Effective 1/1/93) 48.66.130 AMD 138 9 
46.16.006 AMD 222 1 49.46.130 AMD 94 1 
46.16.060 AMD 216 4 49.48 ADD 177 1-5 
46.16.230 AMD 7 41 49.60.210 AMD 118 4 
46.16.381 AMD 148 1 49.60.250 AMD 118 5 
46.20.342 AMD 130 1 49.70.117 AMD 173 2 
46.37.100 AMD 46 1 49.70.119 AMD 173 3 
46.52.120 AMD 32 3 50.08 ADD 198 10 
46.55 ADD 18 2 (Effective 7/1/92) 
46.55.035 AMD 18 1 50.22.090 AMD 47 2 
46.55.140 AMD 200 1 50.70.010 AMD 21 1 
46.61 ADD 39 1,2 51.44.070 AMD 124 1 
46.61 ADD 64 1 52.06 ADD 74 3 
46.63.020 AMD 32 4 52.06.085 AMD 14 1 
46.64 ADD 32 2 52.14 ADD 74 2 
46.64.020 AMD 32 1 53.04 ADD 147 2,3 
46.68 ADD 216 5 53.04.020 AMD 147 1 
46.70.090 AMD 222 2 53.08 ADD 190 2 
46.72.020 AMD 114 1 53.12 ADD 146 3-7 
46.72.030 AMD 114 2 53.12 ADD 147 5 
46.72.070 AMD 114 3 53.12.010 AMD 146 1 
46.72.080 AMD 114 4 53.12.020 REP 146 14 
46.72.120 AMD 114 5 53.12.035 REP 146 14 
46.72.130 AMD 114 6 53.12.050 REP 146 14 
46.87 ADD 194 7 53.12.057 REP 146 14 
{Effective 1/1/93) 53.12.060 REP 146 14 
46.90.700 AMD 32 5 53.12.120 AMD 146 8 
47.17.830 REP 26 1 53.12.130 AMD 146 9 
47.28.220 AMD 174 14 53.12.172 AMD 146 2 
47.39.020 AMD 26 2 53.12.172 REP 146 14 
47.42.140 AMD 26 3 53.12.180 REP 146 14 
41.56.720 AMD 82 1 53.12.190 REP 146 14 
47.60 ADD 158 1-5 53.12.200 REP 146 14 
47.80 ADD 101 31 53.12.220 REP 146 14 
(Effective 7/1/92) 53.12.260 AMD 146 12 
47.86.030 AMD 190 3 53.16 ADD 146 10 
48.11.030 AMD 226 1 53.16.010 REP 146 14 
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RCW SECTIONS AFFECTED BY 1992 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
53.16.030 AMD 146 11 60.04.181 AMD 126 12 
58.09.090 AMD 106 1 60.04.221 AMD 126 13 
58.17.040 AMD 220 27 60.04.902 AMD 126 14 
58.19 ADD 191 4,5,9 60.28 ADD 223 2-4 
58.19.010 AMD 191 1 (Effective 9/1/92) 
58.19.020 AMD 191 2 60.68.015 AMD 133 1 
58.19.040 REP 191 13 (Effective 7/1/92) 
58.19.050 REP 191 13 60.68.035 AMD 133 2 
58.19.060 REP 191 13 (Effective 7/1/92) 
58.19.070 REP 191 13 60.68.045 AMD 133 3 
58.19.080 REP 191 13 (Effective 7/1/92) 
58.19.090 REP 191 13 62A.1-201 AMD 134 14 
58.19.100 REP 191 13 63 ADD 134 1-12 
58.19.110 REP 191 13 63.10.020 AMD 134 15 
58.19.120 AMD 191 6 63.14.010 AMD 134 16 
58.19.150 REP 191 13 63.14.130 REMD 193 1 
58.19.160 REP 191 13 63.14.135 AMD 193 2 
58.19.170 REP 191 13 63.29 ADD 38 9 
58.19.180 AMD 191 7 (Effective 6/1/92) 
58.19.190 AMD 191 8 63.29 ADD 48 1 
58.19.200 REP 191 13 63.29.020 AMD 122 1 
58.19.210 REP 191 13 64.34 ADD 220 5,13 
58.19.220 REP 191 13 64.34.010 AMD 220 1 
58.19.230 REP 191 13 64.34.020 AMD 220 2 
58.19.240 REP 191 13 64.34.040 AMD 220 3 
58.19.250 REP 191 13 64.34.200 AMD 220 4 
58.19.260 REP 191 13 64.34.204 AMD 220 6 
58.19.270 AMD 191 10 64.34.216 AMD 220 7 
58.19.290 REP 191 13 64.34.224 AMD 220 8 
58.19.300 AMD 191 11 64.34.228 AMD 220 9 
58.19.900 REP 191 13 64.34.232 AMD 220 10 
58.19.910 REP 191 13 64.34.256 AMD 220 11 
58.19.930 REP 191 13 64.34.268 AMD 220 12 
58.19.940 AMD 191 12 64.34.300 AMD 220 14 
59.18 ADD 38 1,5,6 64.34.308 AMD 220 15 

78 64.34.324 AMD 220 16 
59.18.075 AMD 38 4 64.34.340 AMD 220 17 
59.18.130 AMD 38 2 64.34.352 AMD 220 18 
59.18.180 AMD 38 3 64.34.372 AMD 220 19 
60.04 ADD 126 3 64.34.400 AMD 220 20 
60.04.011 AMD 126 1 64.34.410 AMD 220 21 
60.04.031 AMD 126 2 64.34.415 AMD 220 22 
60.04.041 AMD 126 4 64.34.425 AMD 220 23 
60.04.051 AMD 126 5 64.34.430 AMD 220 24 
60.04.081 AMD 126 6 64.34.440 AMD 220 25 
60.04.091 AMD 126 7 64.34.445 AMD 220 26 
60.04.141 AMD 126 8 66.24.370 AMD 42 1 
60.04.151 AMD 126 9 66.28.010 AMD 78 1 
60.04.161 AMD 126 10 66.44.120 AMD 7 42 
60.04.171 AMD 126 11 67.24.010 AMD 7 43 
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RCW 


67.28.183 


67.28.210 
67.28.250 
67.40.045 
68.50.140 
68.50.145 
68.50.150 
68.50.160 
69.04.008 
69.07 
69.07.010 
69.07.040 
69.07.050 
69.07.120 
69.25.150 
69.40.030 
69.50.505 
69.50.505 
70 


70 


70.05 

70.38.105 
70.38.111 
70.41.090 
70.44 

70.47.030 
70.47.060 
70.47.115 
70.54 

70.74.270 
70.74.280 
70.93.010 


70.93.020 
70.93.120 
70.93.120 


70.93.130 


RCW SECTIONS AFFECTED BY 1992 STATUTES 


CH. SEC. 
AMD 206 5 
(Effective 7/1/92) 
AMD 202 1 
AMD 156 2 
AMD 4 1 
AMD 7 44 
AMD 7 45 
AMD 7 46 
AMD 108 1 
AMD 34 
ADD 34 1,6,7 
AMD 34 3 
AMD 160 3 
AMD 160 4 
AMD 160 5 
AMD 7 47 
AMD 7 48 
REMD 211 1 
REMD 210 5 
ADD 14 4 
(Effective 10/1/92) 
ADD 14 1-3 

5,6 

ADD 174 1-11 
ADD 198 1,3-5 
(Effective 7/1/92) 
ADD 198 14-17 
ADD 207 7 
ADD 179 1 
AMD 27 1 
AMD 27 2 
AMD 27 3 
ADD 161 2,3 
REMD 232 907 
REMD 232 908 
AMD 21 7 
ADD 109 2,3 
AMD 7 49 
AMD 7 50 
AMD 175 1 
(Effective 7/1/92) 
AMD 175 2 
(Effective 7/1/92) 
AMD 175 3 
(Effective 7/1/92) 
RECD 175 10 
(Effective 7/1/92) 
AMD 175 4 
(Effective 7/1/92) 
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RCW 


70.93.130 
70.93.140 
70.93.140 
70.93.150 
70.93.160 
70.93.160 
70.93.170 
70.93.170 
70.93.180 
70.93.194 
70.95.030 
70.95.255 
70.95G.020 
70.95H.030 
70.96A 
70.98.095 


70.98.098 
70.104.055 


70.105.220 ` 


70.119A 
70.122 


70.122.010 
70.122.020 
70.122.030 
70.122.050 
70.122.060 
70.122.070 
70.122.080 
70.122.090 
70.122.100 
70.175 
70.175.130 
71.05.240 
71.05.425 
71.09 
71.09.020 
71.09.030 
71.09.090 


CH. 


RECD 175 
(Effective 7/1/92) 
AMD 175 
(Effective 7/1/92) 
RECD 175 
(Effective 7/1/92) 
REP 175 
(Effective 7/1/92) 
AMD 175 
(Effective 7/1/92) 
RECD 175 
(Effective 7/1/92) 
AMD 175 
(Effective 7/1/92) 
RECD 175 
(Effective 7/1/92) 
AMD 175 
(Effective 7/1/92) 
REP 175 
(Effective 7/1/92) 


AMD 174 
AMD 174 
AMD 131 
AMD 13I 
ADD 205 
AMD 61 
AMD 61 
AMD 173 
(Effective 1/1/93) 
AMD 17 
ADD 34 
ADD 98 
AMD 98 
AMD 98 
AMD 98 
REP 98 
AMD 98 
AMD 98 
AMD 98 
AMD 98 
AMD 98 
ADD 27 
AMD 27 
AMD 168 
AMD 186 
ADD 45 
AMD 145 
AMD 45 
AMD 45 


— 


— — 
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RCW SECTIONS AFFECTED BY 1992 STATUTES 


RCW CH. SEC. RCW CH. SEC. 
71.24.045 REMD 230 5 80.36 ADD 14 5 
(Effective 7/1/95) 80.36.130 AMD 68 2 
71.24.300 REMD 230 6 81 ADD 101 1-17 
71.34 ADD 205 303,304 (Effective 7/1/92) 
71.34.010 AMD 205 302 81.40.010 AMD 102 1 
72.01.050 AMD 7 51 81.60.070 AMD 7 60 
72.01.200 AMD 7 52 81.60.080 AMD 7 61 
72.01.370 AMD 7 53 81.100.060 AMD 194 12 
72.09.100 AMD 123 1 (Effective 1/1/93) 
72.09.310 AMD 75 6 81.104 ADD 101 19 
72.23 ADD 230 2 (Effective 7/1/92) 
72.23.025 AMD 230 1 81.104.010 AMD 101 18 
72.64.030 AMD 7 54 (Effective 7/1/92) 
72.64.050 AMD 7 55 81.104.030 REMD 101 20 
72.65.010 AMD 7 56 (Effective 7/1/92) 
72.68.020 AMD 7 57 81.104.040 AMD 101 21 
72.68.100 AMD 7 58 (Effective 7/1/92) 
74 ADD 214 1-11 81.104.050 AMD 101 22 
74.04.005 AMD 136 1 (Effective 7/1/92) 
74.04.005 AMD 165 1 81.104.100 AMD 101 23 
74,08 ADD 108 3 (Effective 7/1/92) 
74.08.120 AMD 108 2 81.104.120 AMD 101 24 
74.08.331 AMD 7 59 (Effective 7/1/92) 
74.09.120 AMD 8 1 81.104.140 REMD 101 25 
74.12.010 AMD 136 2 (Effective 7/1/92) 
74.12.245 REP 136 3 81.104.150 AMD 101 26 
74.13.033 AMD 205 213 (Effective 7/1/92) 
74.13.034 AMD 205 214 81.104.160 AMD 101 27 
74.14A ADD 198 2 (Effective 7/1/92) 
(Effective 7/1/92) 81.104.160 AMD 194 13 
74.25.020 AMD 165 3 (Effective 1/1/93) 
74.46.500 AMD 182 1 81.104.170 AMD 101 28 
74.46.660 AMD 215 1 (Effective 7/1/92) 
75.08 ADD 13 2 81.104.180 AMD 101 29 
75.08 ADD 63 11 (Effective 7/1/92) 
75.30 ADD 9 2 81.104.190 AMD 101 30 
76.04.005 AMD 52 24 (Effective 7/1/92) 
76.09.060 AMD 52 22 82 ADD 175 10 
(Effective 8/1/92) (Effective 7/1/92) 
76.09.230 AMD 52 23 82 ADD 80 2-4 
76.09.330 AMD 52 5 82.02 ADD 219 2 
76.48.020 AMD 1% 1 82.03.130 AMD 20 9 
76.48.060 AMD 18% 2 82.04 ADD 81 1 
76.48.070 AMD 184 3 82.04.170 AMD 20% 1 
76.56.020 AMD 121 1 (Effective 7/1/92) 
77,12 ADD 63 13 82.04.300 AMD 2% 7 
77.32.350 AMD 41 1 (Effective 1/1/93) 
(Effective 1/1/93) 82.08 ADD 194 2 
79.01 ADD 167 2 82.08 ADD 194 10 
80.04.130 AMD 68 1 (Effective 1/1/93) 
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RCW 


82.08.020 
82.08.050 
82.14 
82.14.320 
82.23B 
82,23B.010 
82.23B.020 
§2.23B.030 
82.23B.040 
82.29A.050 


82.29A.130 
82.32.030 


82.32.040 
82.32.050 
82.32.060 
82.32.090 
82.32.100 
82.32.180 
82.33.020 
82.44 

82.46.010 
82.46.030 
82.46.035 
82.48.020 
82.48.090 
82.49.010 


82.49.065 


82.50.170 


CH. 


AMD 194 
(Effective 1/1/93) 
AMD 206 
(Effective 7/1/92) 


ADD 194 
REMD 55 
ADD 73 
AMD 73 
(Effective 10/1/92) 
AMD 73 
(Effective 10/1/92) 
AMD 73 
(Effective 10/1/92) 
AMD 73 
(Effective 10/1/92) 
AMD 206 
(Effective 7/1/92) 
AMD 123 
AMD 206 
(Effective 1/1/93) 
REP 206 
(Effective 7/1/92) 
AMD 169 
(Effective 7/1/92) 
AMD 169 
(Effective 7/1/92) 
AMD 206 
(Effective 7/1/92) 
AMD 169 


(Effective 7/1/92) 
AMD 206 
(Effective 7/1/92) 


AMD 231 
(Effective 7/1/92) 
ADD 194 
(Effective 1/1/93) 
AMD 221 
AMD 221 
AMD 221 
AMD 154 
(Effective 7/1/92) 
AMD 154 
(Effective 7/1/92) 
AMD 154 
(Effective 7/1/92) 
AMD 154 
(Effective 7/1/92) 
REMD 154 


(Effective 7/1/92) 
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RCW 


82.50.400 
84.08.130 
84.33 

84.33.100 
84.33.120 
84.33.140 
84.33.145 
84.34 

84.34.020 
84.34.035 
84.34.037 
84.34.050 
84.34.060 
84.34.065 
84.34.070 
84.34.080 
84.34.108 
84.34.145 
84.34.150 
84.34.155 
84.34.160 
84.34.300 
84.34.310 
84.34.320 
84.34.320 
84.34.330 
84.34.340 
84.34.360 
84.34.360 


84.34.370 


RCW SECTIONS AFFECTED BY 1992 STATUTES 


CH. 


AMD 154 
(Effective 7/1/92) 


AMD 206 
ADD 52 
AMD 52 
AMD 69 
(Effective 1/1/93) 
AMD 69 
(Effective 1/1/93) 
AMD 69 
(Effective 1/1/93) 
ADD 69 
(Effective 1/1/93) 
AMD 69 
(Effective 1/1/93) 
AMD 69 
(Effective 1/1/93) 
AMD 69 
(Effective 1/1/93) 
AMD 69 
(Effective 1/1/93) 
AMD 69 
(Effective 1/1/93) 
AMD 69 
(Effective 1/1/93) 
AMD 69 
(Effective 1/1/93) 
AMD 69 
(Effective 1/1/93) 
AMD 69 
(Effective 1/1/93) 
AMD 69 
(Effective 1/1/93) 
AMD 69 
(Effective 1/1/93) 
AMD 69 
(Effective 1/1/93) 
AMD 69 
(Effective 1/1/93) 
AMD 52 
AMD 52 
AMD 52 
AMD 69 
(Effective 1/1/93) 
AMD 52 
AMD 52 
AMD 52 
AMD 69 
(Effective 1/1/93) 
AMD 52 


7-13 


RCW 


84.34.380 
84.36.041 
84.36.381 
84.36.385 


84.36.387 


84.40.038 
84.48.065 
84.52.0531 
88 
88.02.080 
88.02.095 
88.08.020 
88.08.050 
88.08.070 
88.08.080 
88.12 
88.12.060 
88.12.070 
88.20.010 
88.20.020 
88.20.030 
88.20.040 
88.20.050 
88.20.060 
88.20.070 
88.36 
88.36.010 
88.36.020 
88.36.030 
88.36.040 
88.36.050 
88.36.060 
88.36.070 
88.36.080 
88.36.090 
88.36.100 
88.36.110 
88.36.120 
88.40.011 
88.40.020 
88.40.040 
88.44.010 
88.44.100 
88.44.110 
88.46.010 
88.46.050 
88.46.060 
88.46.070 


RCW SECTIONS AFFECTED BY 1992 STATUTES 


CH. 
AMD 52 
AMD 213 
REMD 187 
AMD 206 
(Effective 7/1/92) 
AMD 206 
(Effective 7/1/92) 
AMD 206 
AMD 206 
AMD 49 
ADD 33 
RECD 15 
RECD 15 
AMD 7 
AMD 7 
RECD 15 
RECD 15 
ADD 15 
RECD 15 
RECD 15 
RECD 15 
RECD 15 
RECD 15 
RECD 15 
RECD 15 
RECD 15 
RECD 15 
ADD 100 
RECD 15 
RECD 15 
RECD 15 
RECD 15 
RECD 15 
RECD 15 
RECD 15 
RECD 15 
RECD 15 
RECD 15 
RECD 15 
RECD 15 
AMD 73 
AMD 73 
AMD 73 
AMD 73 
AMD 73 
AMD 73 
AMD 73 
AMD 73 
AMD 73 
AMD 73 


63 
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RCW 


88.46.080 
88.46.090 
88.46.110 
89.08.400 
90 

90.48 
90.48.120 
90.48.140 
90.48.144 
90.48.366 
90.48.368 
90.48.400 
90.48.465 
90.50A.020 
90.56.010 
90.56.100 
90.56.210 
90.56.300 
90.56.310 
90.56.330 
90.56.380 
90.56.390 
90.56.400 
90.56.450 
90.56.510 
90.56.520 
90.58.020 
90.58.100 
90.58.140 
90.70 
90.72 
90.72.010 
90.72.030 
90.72.040 
90.72.050 
90.72.070 
91.14.005 
91.14.010 
91.14.020 
91.14.030 
91.14.040 
91.14.050 
91.14.060 
91.14.070 
91.14.080 
91.14.090 
91.14.100 
91.14.110 


AMD 
AMD 
AMD 
AMD 
ADD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
ADD 
REP 
AMD 
AMD 
REP 
AMD 
RECD 
RECD 
RECD 
RECD 
RECD 
RECD 
RECD 
RECD 
RECD 
RECD 
RECD 
RECD 


CH. 


tekst et es O O Ow OD 


UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 1992 STATUTES 


LAWS 1991 
Ch, Sec. 
234 1 
234 2 
236 10 
314 26 
342 15 


Action 
AMD 
AMD 
REP 
AMD 
REP 


LAWS 1991 SP.S. 


Ch. 
9 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
15 
15 
15 
15 
15 
15 
15 


Sec. 
10 


CONN = 


Action 
AMD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
ADD 
ADD 
AMD 
AMD 
AMD 
AMD 


LAWS 1992 
Sec. 

401 

402 

403 

8 

31 
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LAWS 1991 SP.S. 


Sec. 


Action 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 
ADD 


LAWS 1992 
Sec. 


UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 1992 STATUTES 


LAWS 1991 SP.S. LAWS 1992 LAWS 1991 SP.S. LAWS 1992 
Ch. Sec. Action Ch. Sec. Ch. Sec. Action Ch Sec. 
16 ADD 232 133 16 227 AMD = 232 229 
16 ADD 232 134 16 228 AMD 232 230 
16 ADD 232 135 16 229 AMD 232 231 
16 ADD 232 136 16 230 AMD 232 232 
16 ADD 232 137 16 231 AMD 232 233 
16 ADD 232 138 16 232 AMD 232 234 
16 ADD 232 139 16 301 AMD 232 301 
16 ADD 232 140 16 302 AMD 232 302 
16 ADD 232 141 16 303 AMD 232 303 
16 ADD 232 142 16 305 AMD 232 304 
16 ADD 232 143 16 306 AMD 232 305 
16 ADD 232 144 16 307 AMD 232 306 
16 ADD 232 145 16 308 AMD 232 307 
16 ADD 232 146 16 309 AMD 232 308 
16 ADD 232 147 16 310 AMD 232 309 
16 ADD 232 148 16 311 AMD 232 310 
16 ADD 232 149 16 312 AMD 232 311 
16 ADD 232 150 16 313 AMD 232 312 
16 ADD 232 151 16 314 AMD 232 313 
16 ADD 232 152 16 315 AMD 232 314 
16 ADD 232 153 16 316 AMD 232 315 
16 ADD 232 204 16 401 AMD 232 401 
16 ADD 232 207 16 402 AMD 232 402 
16 ADD 232 220 16 501 AMD 232 501 
16 ADD 232 705 16 502 AMD 232 502 
16 ADD 232 901 16 503 AMD 232 503 
16 ADD 232 902 16 504 AMD 232 504 
16 ADD 232 904 16 505 AMD 232 505 
16 202 AMD 232 201 16 506 AMD 232 506 
16 203 AMD 232 202 16 507 AMD 232 507 
16 204 AMD 232 203 16 509 AMD 232 508 
16 205 AMD 232 205 16 510 AMD 232 509 
16 207 REP 232 206 16 511 AMD 232 510 
16 208 AMD 232 208 16 512. AMD 232 511 
16 209 AMD 232 209 16 513 AMD 232 512 
16 210 AMD 232 210 16 514 AMD 232 513 
16 211 AMD 232 211 16 515 AMD 232 514 
16 212 AMD 232 212 16 516 AMD 232 515 
16 213 AMD 232 213 16 517 AMD 232 516 
16 214 AMD 232 215 16 519 AMD 232 517 
16 215 AMD 232 216 16 520 AMD 232 518 
16 216 AMD 232 217 16 521 AMD 232 519 
16 217 AMD 232 218 16 522 AMD 232 520 
16 218 AMD 232 219 16 523 AMD 232 521 
16 219 AMD 232 221 16 601 AMD 232 601 
16 220 AMD 232 222 AMD 238 1 
16 222 AMD 232 224 16 602 AMD 232 602 
16 223 AMD 232 225 AMD 238 2 
16 224 AMD 232 226 16 603 AMD 232 603 
16 226 AMD 232 228 AMD 238 3 
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UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 1992 STATUTES 


LAWS 1991 SP.S. LAWS 1992 LAWS 1992 LAWS 1992 

Ch. = Sec. Action Ch. Sec. Ch, Sec. Action Ch, Sec. 

16 604 AMD 232 604 210 5 REP 211 2 
AMD 238 4 232 601 AMD 238 1 

16 605 AMD 232 605 232 602 AMD 238 2 
AMD 238 5 232 603 AMD 238 3 

16 606 AMD 232 606 232 604 AMD 238 4 
AMD 238 6 232 605 AMD 238 5 

16 607 AMD 232 607 232 606 AMD 238 6 
AMD 238 7 232 607 AMD 238 7 

16 608 AMD 232 608 232 608 AMD 238 8 
AMD 238 8 232 709 AMD 239 3 

16 609 AMD 232 609 

16 610 AMD 232 610 

16 61) AMD 232 611 

16 612 AMD 232 612 

16 6133 AMD 232 613 

16 614 REP 232 622 

16 615 AMD 232 614 

16 616 AMD 232 615 

16 617 AMD 23. 616 

16 618 AMD 232 617 

16 619 AMD 232 618 

16 620 AMD 232 619 

16 621 AMD 232 620 

16 622 AMD 232 621 

16 701 AMD 232 701 

16 706 AMD 232 702 

16 707 AMD 232 703 

16 709 AMD 232 706 

16 710 AMD 232 707 

16 711 AMD 232 708 

16 712 AMD 232 709 
AMD 239 3 

16 714 AMD 239 4 

16 714 AMD 232 710 

16 715 AMD 232 711 

16 716 AMD 232 712 

16 801 AMD 232 801 

16 804 AMD 232 802 
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SUBJECT INDEX OF 1992 STATUTES 


Chapter 
ABANDONED PROPERTY 
Intangible property, when presumed abandoned and subject to state custody .... 48 
ABORTION 
Reproductive privacy act, individual has right to choose or refuse birth control or 
ADON ganic esos. seed See NE tins ENAN wing dco 0 War aah ab oun lovee 1 
ACCOUNTANCY, BOARD 


Certified public accountants account, all fees coilected by the board of accountan- 
cy to be deposited in account beginning with the 1993-1995 biennium .... 103 


Certified public accountants, revised authority regarding ....... EPEAT. 103 
Executive director, power to appoint director transferred from board to governor 103 
Membership of board increased from five to seven persons ..........-005 . 103 
Review of publicly available professional work of licensees on a general and 

random basis authorized 60... cee eee ce eee cere ee eee ene ete enes 103 


ACCOUNTANTS AND ACCOUNTING 

Certified public accountant certificates and licenses, revised reciprocity provisions 103 
Certified public accountant examination, revised provisions relating to ....... 103 
Certified public accountants account, all fees collected by the board of accountan- 

cy to be deposited in account beginning with the 1993-1995 biennium.... 103 
Certified public accountants, revised licensing requirements .........-.+005 103 
Quality review by review committees not affiliated with the board of accoun- 

tancy, definitions and confidentiality provisions established ........... 103 


ACCOUNTS (See PUBLIC FUNDS AND ACCOUNTS) 


ACTIONS AND PROCEEDINGS 
Attorney fees award to prevailing party in public works construction contract 
ACUON. Spier ie Gea Piha ved bales Fae ens SES oe WE le ea gS 171 


ACUPUNCTURE AND ACUPUNCTURISTS 
Licensing requirements, revised provisions ........ cece eee eee e eee nes 110 


ADMINISTRATIVE PROCEDURE 
Ecology department technical assistance officers authorized for department to 
coordinate and assist with voluntary compliance with the regulatory laws.. 19 
Facsirnile and recorded telephone comments at rule-making hearings, agency may 
BN OW. irii oa eis oS AualO Ws Sone r E a N 
Infant mortality review, local health departments authorized to conduct, confiden- 
tiality of records provided by families, department officials and employees, 


and health care professionals participating in reviews established ....... 179 
Joint administrative rules review committee may review any rule to determine if 

it meets the regulatory fairness requirements of chapter 19.85 RCW ..... 197 
Joint administrative rules review committee, conduct of hearings and reviews on 

smal] business economic impact statements ...... EEEE .. 197 


Maritime commission assessments, proposed increases, revised filing require- 
ments, administrator may reject unjustified increase prior to adoption as 


finalle ean a aia a a wR a a n a a 73 
Rule-making hearings, facsimile and recorded telephone comments may be 
allowed by agency at ..... cece cece e eee t eee eee renee eee etees 57 


Rules coordinator to be knowledgeable about agency rules affecting business and 
to provide specific lists of rules to business assistance center upon request . 197 
Small business economic impact statements, hearings and reviews by joint 
administrative rules review committee ..... 0.0... cee ee eee ee eeee 197 
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SUBJECT INDEX OF 1992 STATUTES 


ADMINISTRATIVE PROCEDURE—con't. Chapter 
Small businesses, notification of proposed agency rule affecting small businesses 
POQUIFED. « 2570.55. E a EA E ee Ree ales Blea wad E BS a E Soe betas 197 
Whistleblowers, retaliatory action against employee, hearing procedures ...... 44 
AFRICAN-AMERICANS 
Commission on African-American affairs created, membership, powers, and 
AUNES rori onal shee Vaal EE 0550 Ue OA RIE aye a nateveare sere 96 
AGRICULTURE 
Animal waste pollution, conservation districts encouraged to contract with 
shellfish protection districts to control ..... cee cece cere eee eee es 100 


Dairy inspection program advisory committee created, membership and duties .. 160 
Fruit commission authorized to increase assessment on soft tree fruits and 


classifications of soft tree fruits 0.0... cee cee eect e eee ene 87 
Horticultural nursery research, nursery dealer license surcharge to support ..... 23 
International marketing program for agricultural commodities and trade 

(IMPACT) continued 1... .. 0. ce ccc ccc eee eee eee ee ee ee eeee 95 
Milk marketing, "milk" and "milk dealer” defined .......... cece ee eeeee 58 


Milk marketing, market area pooling plan with quotas, creation and participation 
in, participation in referendum and other conditions subjecting producer-de- 


aler to regulation specified ..... 0... ccc eee e eee eet e ence ene 58 
Milk, assessment imposed on milk processed in state to support dairy inspection 
program, rulemaking authority of director of agriculture ............. . 160 


Nuisances, agricultural activity in conformity with federal, state, and local laws 

and rules is not a nuisance and may not be restricted as to the hours of 

operation in which it may be conducted ......... cece eveueees oe. 15) 
Nursery dealer license, surcharge to support horticultural nursery research ..... 23 
Open space corridors, identification of corridor not to restrict use or management 

of lands in corridor for agricultural or forest purposes unless city or county 


acquires sufficient interest to prevent control or development .......... 227 
Open space lands, farm and agriculture conservation land category created and 
eligibility requirements established ....... 0... cece ev eee n ee evues 69 


Shellfish protection districts and programs, authority to create for protection of 
Shellfish growing areas from animal waste and failing on-site sewage 
System pollution noesa cece eee cee eee eee tree et nee 100 
Shellfish protection districts, fees, charges, and rates, authority of county legisla- 
tive authority to fix, alter, and control, confined animal feeding operations 


and other facilities exempted from ....... 0. cece eet eee e ence eee 100 
AGRICULTURE, DEFARTMENT 

Bottled water, health and manufacturing standards established regarding bottled 

water, departmental duties... 0... . cece cece eee eee e eee tenee 34 
Dairy inspection program advisory committee created, membership and duties .. 160 
Food processing inspection account created 1.0... .. eee e eee eee eee teens 160 
Food processing plant licensing fee «1... 0... cece cee eee eee eee ene 160 
Fruit commission authorized to increase assessment on soft tree fruits and 

classifications of soft tree fruits ©... 0. cee cee eee erences 87 
Horticultural nursery research, nursery dealer license surcharge to support ..... 23 
Milk marketing, "milk" and "milk dealer" defined ...........00eceeeeaee 58 


Milk marketing, market area pooling plan with quotas, creation and participation 
in, participation in referendum and other conditions subjecting producer-de- 


aler to regulation specified 0.6... 0. cc ccs eee eee e ener e evens 58 
Milk, assessment imposed on milk processed in state to support dairy inspection 

program, rulemaking authority of director of agriculture ............4. 160 
Nursery dealer license, surcharge to support horticultural nursery research ..... 23 
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SUBJECT INDEX OF 1992 STATUTES 


AGRICULTURE, DEPARTMENT—con't. Chapter 


Organic food certification, program for producers, processors, and vendors .... 71 
Organic food processors or vendors, certification requirements ...........+- 71 
Organic food producers, confidentiality of valuable trade information protected . 71 
Organic foods, department to establish list of approved substances in production, 


processing, and handling ..... 0... ccc eee ce eee eee n neers ee eeee 71 
Organic foods, labeling requirements ........ 0. cee ce cree cer eevee eeee 71 
Pesticide licensing laws, revised provisions .........eccsevesenceeecees 170 
Pesticide-sensitive people, compilation and distribution of list to applicators .... 176 
Senior environmental corps created, powers and duties .........eceeeeeee 63 
Water, bottled, health and manufacturing standards established regarding bottled 

water, departmental duties ....... 0... c ccc e ee ee ee te eee eenee 34 


Weights and measures, consumer protection program to be funded by general 
fund and device inspections activities to be funded on a fee-for-service basis 
until office of financial management concludes study of .............. 237 
Weights and measures, inspection and testing fees, department to convene a task 
force to recommend the appropriate level of fees before setting or changing 


GCOS 6 ie one seecarel eh ein ast ong E E EE eciek Sosa a "eae watered 237 
Weiglits and measures, powers and duties of department or city sealer regarding 
enforcement of weights and measures provisions .........ce cee eeees 237 


AIDS À 
Mental illness, secretary of social and health services to develop system to 
discourage inappropriate placement of those with AIDS at state mental 


hospitals and to encourage care in a community setting ............05 230 
Pilot facility for persons living with AIDS, nursing supplies cost exempt from 
percentile reimbursement limit ....... 0.0.0 cece cece ee eer eee eeee 182 


Specialized care programs, secretary of social and health services authorized to 
establish programs for persons with developmental disabilities, AIDS, or 
substance ADUSE i se yo 9-986 6 eosin, aren 8 6 noha ae E eee ce HR E Gs aA 230 


AIR POLLUTION 
Radon resistive construction requirements under RCW 19.27.190, compliance 
constitutes defense in civil action for damages for injury caused by indoor 


air pollution against builder or designer ........ 0.0 e ee ee etre eeeee 132 
Radon testing requirements for new single and multifamily residences at time of 
final inspection .... ccc cece e ee ee eee eee eee eeee EEE ESEN 132 


AIR TRANSPORTATION COMMISSION 
Air transportation demand, aviation industry trends, and air capacity in Washing- 


ton through 2020, commission to report ON... .. eee eee eee eee ee 190 
Air transportation planning options in Washington, commission to conduct a 
transportation systems planning evaluation of ......... cece ee sees 190 


Air transportation, commission to evaluate the importance of air transportation in 
the economic and social vitality of the state including costs and effects of 


delaying air capacity expansion ........ eee eee e eet e eect eees 190 
Environmental, social, and economic costs associated with expansion and opera- 

tion of state air transportation system, to conduct review of ........... 190 
Puget Sound air transportation committee’s flight plan report, to conduct review 

Of final -draftOf 3. ¢ ince ooh s in ie age ooh bw eo RTM REA OA 190 


Runway construction or expansion by any large political subdivision or municipal 
corporation in western Washington prohibited until commission presents its 
final report ...... sain hee bia cir ote sa Nahe NG eran gia od enslal de gee Sh S.9 eras. wpe 190 
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SUBJECT INDEX OF 1992 STATUTES 


Chapter 
AIRCRAFT 
Aircraft maintenance vocational training, community or technical college program 
funding s 56-5 hs ara E panes Sa Riga otk SG Grats EEE ube 183 
Excise tax, payment of interest authorized when refund is made for overpayment 
OLMAK. 325i aie edie ete oe TE A aye sua eer etd dere ee ans 154 
Excise tax, persons who register in another jurisdiction to avoid tax are liable for 
unpaid tax, penalties, and interest... 0.0... ccc ee eee ee reese 154 
AIRPORTS 
Air transportation demand, aviation industry trends, and air capacity in Washing- 
ton through 2020, air transportation commission to repont on .......... 190 
Air transportation planning options in Washington, air transportation commission 
to conduct a transportation systems planning evaluation of ............ 190 


Air transportation, air transportation commission to evaluate the importance of air 
transportation in the economic and social vitality of the state including costs 
and effects of delaying air capacity expansion ........... 0. cee eeeee 190 
Runway construction or expansion by any large political subdivision or municipal 
corporation in westem Washington prohibited until air transportation 
commission presents its final report 6... 0... cece eee ee eee eae 190 


ALCOHOL AND DRUG ABUSE 
Drug enforcement and education account, seizing agency to make reports to and 
remit portion of proceeds from property forfeitures to state treasurer for 
deposit iM, sos ees es oari s BEENA SEEE AE E aa . 210 
Mental illness, secretary of social and health services to develop system to 
discourage inappropriate placement of those with substance abuse in state 
mental hospitals and to encourage care in a community setting ......... 230 
Specialized care programs, secretary of social and health services authorized to 
establish programs for persons with developmental disabilities, AIDS, or 


substance abuse ........ cee e ee eeeeeee A be nanos sities iaz vee 230 
ALCOHOLIC BEVERAGES 
Brewery or winery may be licensed as a retailer for the purpose of selling beer or 
wine at retail on the premises ....... 0. cece cece rece tenet tence 78 
Brewery or winery, beer or wine not produced by brewery or winery and sold at 
retail to be purchased from licensed wholesaler .........0ccceeeeeee 78 


Fortified wine, board may issue restricted class F wine retailer's license in any 

county if it finds that the sale of fortified wine would be against the public 

T(t Laon a aa ee E AA A 42 
Wine retailer’s license class F, board may issue restricted license in any county if 

it finds that the sale of fortified wine would be against the public interest . 42 
Winery or brewery may be licensed as a retailer for the purpose of selling beer or 


wine at retail on the premises ....... 0... ccc ee cece eee ceteeeere 78 
Winery or brewery, wine or beer not produced by winery or brewery and sold at 
retail to be purchased from licensed wholesaler ............. Penak 78 
AMBULANCES 
Ambulance operators and directors, licensing period reduced from three to two 
YEAS eiea see 5 a 5S a ia aa a E EL E r DE DONE 128 
Certification requirements for ambulance driver modified ...........00000. 128 


Uniform disciplinary act, application to physician’s trained intravenous therapy 
technicians, airway management technicians, mobile intensive care paramed- 
ics, and ambulance operators, directors, and drivers ........-.0eeeeeee 128 
Vehicle licensing period changed from one to two years ..........e es eeee 128 
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SUBJECT INDEX OF 1992 STATUTES 


Chapter 


ANIMALS 
Guide and service dogs, governor’s committee on disability issues and employ- 
Ment to study issues relating to the implementation of the white cane law . 10 


ARBITRATION 
Fire protection contracts between state agencies and cities and towns, submission 
of contract impasses to binding arbitration, requirements and procedures .. 117 


ARCHAEOLOGY 
Oil and hazardous substances spill prevention and response, archaeological 
resources included among those resources to be protected by program .... 73 


ATTORNEY GENERAL 
Fire protection sprinkler system contractors, authority to bring civil proceedings 
toenforce chapter .....ccccecsecvorccceeseseeceusesteeenes 116 
Public records, attomey general to publish pamphlet explaining provisions 
relating NO seis ses Siew oie vient ok oboe ON se ordi ENE one bare 8a 29 139 
Public records, requestor may ask attomey general to review agency determi- 
nation that a record is exempt from disclosure .........2.eeceeeere 139 


ATTORNEYS 
Deputy sheriffs may practice law, conditions ......... cee cece ee ee eens 225 
Money laundering, class B felony, additional proof requirement imposed when 
case involves attorney who accepts fee for representing a client in criminal 
investigation or proceeding ..........-.-05 RENT are paata 210 


AVIATION 
Air transportation demand, aviation industry trends, and air capacity in Washing- 
ton through 2020, air transportation commission to report on .......... 190 
Air transportation planning options in Washington, air transportation commission 


to conduct a transportation systems planning evaluation of ............ 190 
BANKS AND BANKING 

Document preparation for property sales or loans, repeal of obsolete RCW 

BECHIONS gara snae iso a, alas aoe a A E ETE 91 
Holders of financial assets, duties of, repeal of RCW 11.92.095 ............ 224 
Money laundering, class B felony, additional proof requirement imposed when 

case involves a financial institution or its employees ...........02005 210 
Payroll deductions, state employees, deposit into bank or savings bank autho- 

rized, requireMentS ........ ccc cece cece ee eee eee e eee eenees 192 
RCW 11.92.095 repealed 0.0... cc ccc ccc cece cece reer e ee eetesoens 224 


BIDS AND BIDDING 
Colleges and universities, exemption from bidding requirements for purchases 
funded from research grant, contract, or other nonstate funds of fifteen 
thousand dollars or less, record of price competition required for audit 
PUMPOSES? aia enaa Seated E E anetst Beaters Weis sore a ahd. aidind ase 85 


BIOMEDICAL WASTE 
State-wide definition of “biomedical waste" adopted preempting local definitions 14 


BLIND 
Guide and service dogs, governor's committee on disability issues and employ- 
ment to study issues relating to the implementation of the white cane law . 10 
White cane law, governor's committee on disability issues and employment to 
study issues relating to the implementation of the ...........ceeeeee 10 
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SUBJECT INDEX OF 1992 STATUTES 


Chapter 
BOARDING HOMES 
Parking, department of licensing authorized to issue special disabled parking 
permits and license plates to boarding homes .......-...eseeeeeees 148 
BOATS (See also COMMERCIAL VESSELS AND SHIPPING) 
Boating offense compact adopted .... 0... ccc cee cece ee ee ee eee eeeee 33 
Excise tax, payment of interest authorized when refund is made for overpayment 
OE A cs. itso acs pce aE OE She abe hee bee ace oh enna Wes NTN A E 154 
Excise tax, persons who register in another jurisdiction to avoid tax are liable for 
unpaid tax, penalties, and interest... 0... 0c. cee cece eee teen aee 154 
Recreational boating code recodified ....... cece cece cece cece eeneaee 15 
Waste entering state waters, parks and recreation commission to consider funding 
for portable pumpout facilities .. 61... cece cee cee eee eee e eres 100 


BONDS (See also SURETYSHIP AND GUARANTY) 
Cities and towns authorized to issue revenue bonds to finance water conservation 


Propramane arcs scavecaigeced a a ea esta thes dM sasecw aon tee peace 25 
Counties authorized to issue revenue bonds to finance water conservation pro- 

CAME 56.9.6 0 osu aces sola es aleve gs Ea teased T Gb ee Se Ole We nd AOS 25 
Ferry system vessel and terminal acquisition, construction, and improvements, 

bond issue authorized to fund 1... .. 0. ccc cee ce eee e ete eeeees 158 
General obligation bonds, authcrity to issue to fund projects authorized in the 

1991-93 capital and operating budgets ........ 0c. cc ee ee eee ee ence 235 
State convention and trade centcr, appropriation to partly refund parking garage 

revenue note issued to Industrial Indemnity company .......... Bese A 

BONE MARROW TRANSPLANTATION 

Bone marrow donor recruitment and education program created ............ 109 


BOUNDARY REVIEW BOARDS 
Waiver by county legislative authority of review of water and sewer extensions 


by boundary review board ..... 0. cee e eevee eens EA dso dr 162 
BUDGET 

Budget stabilization account, transfer of one hundred sixty million dollars to 

general fund oo. ses ee dare ose acai wavelets, ella e lore Wd ate a ele Rca Reale eS Oe 236 
Capital budget, supplemental, for the 1991-1993 biennium .............005 233 
General obligation bonds, authority to issue to fund projects authorized in 

1991-93 capital and operating budgets ........ 0. cscs eee eee e cence 235 
Higher education tuition waivers reductions reduced from 7,9 million dollars to 4 

million dollars .. 0.0... cece ee eens arash se teresa: reseie angtare aese ctu 238 
Operating budget, supplemental, fiscal biennium 1991-1993 ...........006- 232 
Social and health services department vendors, additional rate increases autho- 

rized in 1992 and 1993 2... cece cece e eee ee eee teen aes 238 
Transportation budget, 1992 supplemental budget .............0eeee eee 166 


BUILDING CODE COUNCIL 
Radon testing requirements for new single and multifamily residences at the time 
of final inspection, duty to develop and distribute instructions for ....... 132 


BUILDING CODES/PERMITS 
Residential buildings moved into or within city or county not required to comply 
with all building code requirements if occupancy classification of building 
not changed 4 e sv ses eet sss EA ara aa sae ape a ai eee ahaa oe 79 


BULKHEADS (See SHORELINES AND SHORELINE MANAGEMENT) 
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SUBJECT INDEX OF 1992 STATUTES 


Chapter 
BUSES 
Municipal transit stations, provisions of unlawful bus conduct law extended to 
acts COMMItted IN... roa e eee eee ee eee ee teens 77 
Unlawful bus conduct law, provisions extended to acts committed in municipal 
tiänsit statión 5.6350 er tec. exes agg ov Woe veces Se Se sa Mears esse 77 
BUSINESSES 
Goods or services not considered solicited unless specifically requested ....... 43 
Joint administrative rules review committee, conduct of hearings and reviews on 
small business economic impact statements .........eecceeecenvece 197 
Master license system, application, handling, renewal, and delinquent renewal 
fees set for new and renewal master applications processed by the depart- 
ment of licensing to make program self-funding ........ kerkas .. 107 
Motor vehicle dealers, waiver of dealer license plate issuance requirements, 
CONGILIONS: aioe: cases Tae Ee eee dew 9 SN EE EE EEEE ES 222 
Sales representatives and principals, regulation of contractual relationship be- 
tween representatives and principals including payment of wages and 
COMMISSIONS saaa ao T a EEEn ns wens Se ne’ eie lw eia ae, WS 8 BEE fs 177 
Small business economic impact statements, hearings and reviews by joint 
administrative rules review committee ... 0... cece eee eee e ee eees 197 
Small businesses, notification of proposed agency rule affecting small business 
FOQUITE arare E EEN a Be SoA iP a aa ars wo e DS Apel 197 
Washington technology center, revised organization and duties ............. 142 
CAPITAL PROJECTS 
Capital budget, supplemental, for the 1991-1993 biennium ............-.-. 233 


City or county budget to identify capital projects funded from real estate excise 
tax where it is to be indicated that tax is intended to be in addition to other 


available funds 6.0.0... ccc ce cee cece ee eee teen ee teens 221 
General obligation bods, authority to issue to fund projects authorized in the 

1991-93 capital and operating budgets ....... 0.0. sce e eee e ee nees 235 
Limitation on use of revenues from real estate excise tax by city or county to 

finance capital projects revised 20... ccc cee c ee eee eee eee ee eee 221 
Public works assistance account, authority to make project loans recommended 

by public works board . 1... 0. cece eect cere cent nee e eee 135 
System improvements to public facilities, duplication of mitigation and impact 

fees on the same system improvements prohibited ..............005 219 


CHARITABLE ORGANIZATIONS 
Life insurance, certain nonprofit organizations allowed to be named as owner and 
beneficiary of individual life insurance policy, terms and conditions for joint 
application for or transfer of policy ........0...0e0eee sitar ate D 


CHILD ABUSE 
Sexual abuse victims, information revealing identity of child victims of sexual 
assault confidential and not subject to public disclosure, courts authorized to 


seal information identifying child victim ......... 0c css eeeveevvees 188 
CHILD CUSTODY 
Modification of a parenting plan or custody decree, revised provisions ....... 229 
CHILD SUPPORT 
Determination of child support amount, revised provisions .............00- 229 


Forms, development and use of mandatory forms, revised provisions including 
development of form for financial affidavits for integration into the 
WOTKSHOCES © ria aaan 45655 2 Weta, Suse Ah etd Die ogo Ogres Riba a E NE 229 
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SUBJECT INDEX OF 1992 STATUTES 


CHILD SUPPORT—con't. Chapter 
Modification of order or decree of child support, revised provisions ......... 229 
CHILDREN 
Assault against a child in the first, second, and third degree, crimes created and 
penalties Seins t aas Aa ED ote 9 earns eoe hele arererejeuece ears ES 145 


Birth-to-six interagency coordinating council created to ensure coordination of 
and collaboration in delivery of early intervention services to infants and 


toddlers with disabilities 0.1... eee ccc cee eee ee eee eee eees 198 
Crimes against, assault against a child in the first, second, and third degrees, 

crimes created and penalties set 6.00... ccc ee cee eee eee eee eees 145 
Erotic sound recordings, "adults only" labeling required ........... 0s eaee 5 


Family policy council created to solicit proposals to facilitate greater flexibility 
and responsiveness of service to families at the community level, duties, 


requirements for consideration of proposals ....... 00.0 ceeeee eevee 198 
Infant mortality review by local health department authorized, confidentiality of 
o to boob cee 6S oe Si eee ale E AE BO A Sve WLS alee recs 179 
Minors, erotic sound recordings’ ready accessibility to minors prohibited ...... 5 
CHIROPRACTORS 


Chiropractic treatment and care, revision of definitions in chiropractic practice act 241 
Service and fee limitations, state health care purchasers authorized to establish .. 241 


CHURCHES 
Day care services, business and occupation tax exemption for church-provided 
day care services ...... weet waite aaa ser duane one, dota te balan oe. 81 
CITIES AND TOWNS 


Building codes, residential buildings moved into or within city or county not 

required to meet all building code requirements if occupancy classification 

of building i is not changed ........... Siang E pale T9 
Capital projects funded from real estate excise tax to be identified i in city or 

county budget where it is to be indicated that tax is intended to be in 


addition to other available funds ......... cece ces eceeneeveeees 221 
Capital projects, limitations on use of revenues from real estate excise tax to 

finance capital projects revised . 0... ccc cece cece eee ee eens 221 
City sealers, appointment of sealer and deputies ........... cece eeeveune 237 


City sealers, weights and measures provisions, enforcement powers and duties .. 237 
Contracts, interest rate of one percent per month payable on amounts due when 


public body fails to make timely payment .......0- 2c cece cee evens 223 
Electric utilities, revised provisions relating to municipal utilities access to high 
voltage transmission lines .. 0... . cee cece eect eee ete w senna 11 


Environmental impact statements, threshold determination on completeú applica- 
tion to be made within ninety days although applicant may request an 
additional thirty days for determination. ........... ccc ceeceeeeuee 208 
Fire protection services to state-owned facilities, cities and towns may enter into 
contracts with state agencies requiring that agencies provide a share of the 


jurisdiction’s fire protection funding ......... ce csc eeeeveeeeuees 117 
Firemen’s pension fund, investment policies revised ............00 seas 89 
Interlocal agreements, revised provisions relating to filing, approval, scope, and 

form of agreements ........ cscs e cece e cece rece ne EASRA 161 
Lodging tax, use for special events or festivals and promotional infrastructures 

áüihorized oaae oi ok Stee eee Rae obi Geb ed co Ea i 202 
Municipal criminal justice account, revised distribution procedures .......... 55 
Nonpartisan elections, removal of disqualified candidate from ballot ......... 181 
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SUBJECT INDEX OF 1992 STATUTES 


CITIES AND TOWNS—con't. Chapter 


Open space corridors, identification of corridor not to restrict use or management 
of lands in corridor for agricultural or forest purposes unless city acquires 


sufficient interest to prevent control or development .............04. 227 
Police department, warrant officer position to be maintained by the city within 

the police department, revised nomenclature, powers, and duties ........ 99 
Radon testing requirements for new single and multifamily residences at the time 

of final inspection, building inspector's duties ...........c00ceeeeae 132 
Real estate excise tax, cities and counties authorized to use for financing capital 

facilities only if growth management plan and regulations enacted ...... 221 


Real estate excise tax, city or county budget to identify capital projects funded 
from tax and to indicate that tax is intended to be in addition to other 


available funds o erien narr i 0b 6 EEEE EEEE a 221 
Real estate excise tax, limitations on use of revenues from tax for financing 
capital projects revised . 0.1... cee eee cece eee eee eee eneeee 221 


Rental cars, municipalities imposing local motor vehicle excise tax authorized to 
impose a sales and use tax at a rate equal to the motor vehicle excise tax 
with revenues distributed in the same way ........-.c0cceeeeecene 194 
Residential buildings moved into or within city or county not required to comply 
with all building code requirements if occupancy classification of building 


NOL CHANGED coeso netune ee Sele aw aie b Ae Cae Hea Oe os eee ae EES 79 
Revenue bonds, authority to issue to finance water conservation programs ..... 25 
Shellfish protection districts, cooperation with county to establish districts and 

implement programs ....... 0. cece eee ee eee tenet eee etees 100 
Special election held during month of presidential preference primary to be set 

for the same day as the primary election ..............5005 EA 37 
Transportation benefit areas, addition of territory to area when city annexation 

extends city boundaries into a public transportation benefit area ....... . 16 
Warrant officer position to be maintained by the city within the police SRF 

ment, revised nomenclature, powers, and duties ........ cae 99 


Water conservation programs, authority to issue revenue bonds to finance . sesa 25 
Weights and measures, city sealer's powers and duties regarding enforcement of 


weights and measures provisions ..........-e0eeeeee aoe: Ea a 237 
Whistleblowers, policy and procedures for reporting improper governmental 

ACOR ene nnes oie 6% Bie ea EE a EE E a Srey 44 
Whistleblowers, retaliatory action against employee who provides information in 

good faith prohibited, adjudicative hearing procedures ............04. 44 


Zoning, adoption of moratorium or interim zoning map, ordinance, or official 
control, requirements concerning public hearings, findings of fact, and 
effective penod i: sige: ein ceinen sirian Ea a Whe ere beara oye eee 207 


CIVIL PROCEDURE 
Attomey fees, award to prevailing party in action arising from public works 
construction contract to which a public body is a party, procedural require- 


ments established 2.0... cece ee cece eee eter eee enes E NÀ) 
Challenges to jurors, revision of general causes of challenge to a juror ....... 93 
Evictions, landlord may recover costs of moving and storing tenant's property 

following an eviction .......... cece cee eeeee EE tetera ees 38 
Fire protection sprinkler system contractors, attomey general or county prosecut- 

ing attomey authorized to bring civil proceedings to enforce chapter ..... 116 


Indigent persons, funding of qualified legal aid program civil representation for 
indigent persons from public safety and education account authorized .... 54 

Indigent persons, representation in superior court by qualified legal aid programs, 
waiver of filing fees 0.6... ccc cece cece eee e eet eee e tees 54 
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SUBJECT INDEX OF 1992 STATUTES 


CIVIL PROCEDURE—con't. Chapter 


Infant mortality review, local departments authorized to conduct, confidentiality 
of records provided by families, department officials and employees, and 


health care professionals participating in reviews established .......... 179 
Jurors, revision of general causes of challenge to a juror ..........eeeeaee 93 
Name change orders, district court to collect fee for filing and transmit fee and 

order to county auditor for filing and recording .........eeeeees . 30 


Public works construction contracts to which a public body is a ‘party, award of 
attorney fees to prevailing party in action arising from contract authorized, 
procedural requirements established .......... 0c cee rec eveeeenees 171 

Radon resistive construction requirements under RCW 19.27.190, compliance 
constitutes defense in civil action for damages for injury caused by indoor 


air pollution against builder or designer .. 0... cece ever seen eres 132 
Warrant officer position to be maintained by the city within the police depart- 
ment, revised nomenclature, powers, and duties .......... cs eee eeeee 99 
Whistleblower actions based on reprisal or retaliation, court may award costs as 
well as reasonable fees to prevailing party 2.1.0.0... ccc ee reve eaee 118 
COLLECTIVE BARGAINING 
Superior court employees, definitions revised to include ........... 000000 36 
COLLEGES AND UNIVERSITIES 
American sign language course satisfies college foreign language admission 
FEQUITCIMICNE: oe oe 65s: 6 givin eis Fas ERENER 6 dys je lal ee wg BELA A ae, 60 
Operating fees account to be established for each four-year institution and one to 
be established for the community colleges as a whole .............4, 231 


Purchases, exemption from bidding requirements for purchases funded from 
research grant, contract, or other nonstate funds of fifteen thousand dollars 
or less, record of price competition required for audit purposes ..... waned 8S 
Sign language, American sign language course to satisfy any foreign language 
requirement that the higher education coordinating board or an institution 


establishes as a general undergraduate admissions requirement ......... 60 
Tuition and fee waivers, mandatory waivers made permissive .............. 231 
Tuition waivers reductions reduced from 7.9 million dollars to 4 million dollars . 238 
Washington technology center, revised organization and duties ............. 142 


COMMERCIAL VESSELS AND SHIPPING 
Maritime commission assessments, proposed increases, revised filing require- 
ments, administrator may reject unjustified increase prior to adoption as 


final Mle: sce ss ue hetero bie alg race See ants EE ws aa 73 
Passenger vessels, definition made consistent for all statutes governing oil spill 
prevention and response 2.0... . cece eee eee eee ee eee eee eeees 73 


Tank vessels, owner or operator may be required to prove membership in intema- 
tional protection and indemnity mutual organization providing oil pollution 


TASK :COVELA GE: a nsi 0-5. cd aE Bie: orale aa ales E bee ae CMe ees 73 
COMMUNITY AND TECHNICAL COLLEGES 

Aircraft maintenance vocational training, program funding .........+0.+204. 183 
Education association officials, retirement service credit authorized for periods of 

unpaid leave while serving as elected official ............. OTEN 3 
Lake Washington Technical College, capital appropriation for ............. 2 
Operating fees account to be established for each four-year institution and one to 

be established for the community colleges as a whole ...........004. 231 


Purchases, exemption from bidding requirements for purchases funded from 
research grant, contract, or other nonstate funds of fifteen thousand dollars 
or less, record of price competition required for audit purposes ......... 85 
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SUBJECT INDEX OF 1992 STATUTES 


COMMUNITY AND TECHNICAL COLLEGES—con't. Chapter 
Teachers’ retirement system, service credit authorized for periods of unpaid leave 
as elected official of a Washington education association ...........++ 3 


Timber impact areas, designation of additional socially and economically integrat- 

ed communities as timber impact areas by economic recovery board 

authorized ecni esas dw a eae o Sales aceite raliwec es Saws “a ‘Svat Glace, I aE 21 
Tuition and fee waivers, mandatory waivers made permissive .............. 231 
Tuition waivers reductions reduced from 7.9 million dollars to 4 million dollars . 238 


COMMUNITY CORRECTIONS 
Community placement, sex and violent offenders required to obtain department 
approval of living arrangements and residence location during period of .. 75 
Escape from community placement or supervision, class C felony ........... 75 
Sex and violent offenders required to obtain department approval of living 
arrangements and residence location during period of community placement 75 


COMMUNITY DEVELOPMENT, DEPARTMENT 
Center for volunteerism and citizen service act, center for voluntary action 
renamed and its duties enhanced .......... Said che E He ve tan sient ¢ 66 
Family policy council created to solicit proposals to facilitate greater flexibility 
and responsiveness of service to families at the community level, duties, 


requirements for consideration of proposals .......... cece eeveveee 198 
Fire protection services to state-owned facilities, department duties in regard to 
valuation procedures and arbitration of contract impasses ...........4. 117 


Fire services mobilization plan, state fire defense board to develop and maintain 
plan containing required elements, duties of director and state fire marshal 


when plan is mobilized 60... i ccc ec eee ee ete ee teen eens 117 
Indigent persons, representation in superior court by qualified legal aid programs, 

GUES. saana AE Wie elieteiei's A este ERE Oitere 
Retired senior citizen volunteer programs, funds distribution. eesse 65 
Senior environmental corps coordinating council, membership and duties ...... 63 
Senior environmental corps created, duties ©... 0... cece eee cee ere eeenes 63 


COMMUNITY ECONOMIC REVITALIZATION BOARD 
Timber impact areas, designation of additional socially and economically integrat- 
ed communities as timber impact areas by economic recovery board 


authorized o oei shrine enes eee Sed ais oe wie, SAS ee dealer 21 
COMMUNITY SERVICE 
Center for volunteerism and citizen service act, center for voluntary action 
renamed and its duties enhanced ........ ccc eee ee ce crceceeceece 66 


Community work experience program to be implemented for general assistance 
recipients not expected to be eligible for supplemental security income and 
capable of doing public service work .......... 0c ccc eee een c tees 165 

Family policy council created to solicit proposals to facilitate greater flexibility 
and responsiveness of service to families at the community level, duties, 
requirements for consideration of proposals ............ceeeeeveuee 198 

Student suspension, superintendent of public instruction to encourage school 
districts to utilize community service as altemative to suspension, minimum 


requirements set...........05 r E E E E TEE 155 
CONDOMINIUMS 
Binding site plans, revised provisions relating tO... .. 6c eee e eee ee eeee 220 
Condominium act, revised provisions ..... 0... cece cece reece even eee 220 
Declarants and declarations, revised provisions relating to ..........0.0005 220 
Development rights, revised provisions relating to 6.0... . 6. cece eee eeeeeee 220 
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SUBJECT INDEX OF 1992 STATUTES 


CONDOMINIUMS—con't. Chapter 
Subassociations, delegation of powers to and exercise of powers by, conditions 
HOP 6 eis scared PRS A ee TEAREN E A Greta Ste OS 220 
Unit owners’ associations, revised provisions relating tO ........eeee ee eee 220 
CONSERVATION 
Cities and towns authorized to issue revenue bonds to finance water conservation 
programs eein non sears Khe ete a each wo a ia PEE ee eae 25 
Counties authorized to issue revenue bonds to finance water conservation pro- 
grams ........ eee TRAA eee Waban’ E rs Sadia 25 


CONSERVATION DISTRICTS 
Animal waste pollution, districts encouraged to contract with shellfish protection 


districts to COMETOL a osia eee ere eee ee CAA EREE 100 
Special assessment authority modified ..... 0... cc sec e eee e eee ence 70 
CONSUMER PROTECTION 
Bottled water, health and manufacturing standards established regarding bottled 
WAT- rse a o EO EE Sista e en aay OTE EA Og SLEDS 34 


Goods or services not considered solicited unless specifically requested ....... 43 
Home owner association terms and conditions to be included in land developer's 
public offering statement with other required contents ............40. 191 
Land development, delivery of public offering statement to purchaser prior to 
closing of sale, contents requirements and penalties for violations estab- 


lishêd vi aei n a a E ERR E AE EN Wale EA 191 
Lease-purchase agreement act 2... . cece ce eee ee eee eter e eee eeens 134 
Organic foods, department of agriculture to establish list of approved substances 

in production, processing, and handling ..........ecceeeeveveerne 71 
Organic foods, labeling requirements ....... i duahate soy v tedat EE ETE e n 
Retail installment sales, service charge not to exceed schedule o or rate agreed to 

Dy Contract 0 55.252 aem raae A EE E VE EA core ke 193 
Water, bottled, health and manufacturing standards established regarding bottled 

Waler a ra e a E e BEA a Tale a SE AEE a E SO AON 34 


Weights and measures, consumer protection program to be funded by general 
fund and device inspections activities to be funded on a fee-for-service basis 


until office of financial management concludes study of ...........04 237 
Weights and measures, revised provisions ..........ccceeceeceeccreece 237 
CONTRACTORS 
Construction liens, technical amendments to revised act... 1... esses eeuees 126 
Electrical contractors, information to be supplied in application for license, 
revised requirements . 1... eee cece te te ee eee et et eeereeas 217 


Electrical utilities and contractors retained by utilities, journeyman electrician 
certificate not required for employee registered with or graduated from 


State-approved lineman apprenticeship course ........0cceeeeeeeees 240 
Public improvement contracts, moneys held in trust for payment of claims or 
taxes arising from contract 2.1... ce cece eee eee RON ae swa 223 


Public improvement contracts, timely payment of ‘subcontractor by contractor .. 223 
Registration or license application to include information on workers’ com- 
pensation coverage including coverage in state of domicile for workers 
employed in Washington ......... cece cece reece cece ree eneene 217 
Workers’ compensation coverage information required as part of application for 
registration or license including coverage in state of domicile for workers 
employed in Washington ......... ccc eee cece se cence ee eeeeeee 217 
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SUBJECT INDEX OF 1992 STATUTES 


Chapter 
CONTRACTS 
Lease-purchase agreement act ....... 0 cee cece eee ee cece ee eeneneeee 134 
Public improvement contracts, moneys held in trust for payment of claims or 
taxes arising from contract 0.1... cee eee e eee eee eee eens 223 
Public improvement contracts, timely payment of subcontractor by contractor .. 223 
Public, "timely payment” defined .. 6... cece eee ence eee eee e ete 223 


Public, construction contract action, award to prevailing party of attorneys’ fees . 171 
Public, interest rate of one percent per month payable on amounts due when 


public body fails to make timely payment ........ 00sec cece eee eeee 223 
Public, withheld payments for unsatisfactory performance or failure to meet 

contract requirements ...... cc eee eee ee tet eee ee eee eens 223 
Retail installment sales, service charge not to exceed schedule or rate agreed to 

by contract so cae ese arate eck ons Waal Wi ose Wile Ba Dino ¥e A bog eels ete a 193 


Sales representatives and principals, regulation of contractual relationship be- 
tween representatives and principals including payment of wages and 
COMMISSIONS! sa iai Sue: ase cakes diate, wb BG sae gle aie Cine Hine one, Sib gas 177 


CONVENTION AND TRADE CENTERS 
State, parking garage revenue note issued to Industrial Indemnity Company, 
appropriation to partially refund note obligations ...........seeeeees 4 


CORRECTIONS, DEPARTMENT (See also PRISONS AND PRISONERS) 
Community placement, sex and violent offenders required to obtain department 
approval of living arrangements and residence location during period of .. 75 
Correctional facilities, correction of references to state correctional facilities ... 7 
Harassment, department required to notify the victim and law enforcement of 
release from prison or mental hospital of person who was charged or 


convicted of felony harassment .........cccee sev ecereevevecees 186 
Inmate work programs, operation and management of employer model and 

customer model free venture industries, revised provisions ............ 123 
Inmate work programs, wage standards for inmates working in tax reduction 

industries and community work industries, revised provisions .......... 123 


Sex and violent offenders required to obtain department approval of living 
arrangements and residence location during period of community placement 75 
Sexual offenders, notice to be given police chief prior to release when future 


residence unknown, requirements ...... E EE even AO 
Sexual offenders, notice to be given to sheriff and state patrol prior to release 
when future residence unknown, requirements .........cceeeeeeeees 45 
Sexually violent predator, notice to prosecuting attorney of anticipated release of, 
PEQUITEMENLS reos enn ciaheg toe dis a e ele: Sle esd EAA 45 
COUNSELORS AND COUNSELING 
Homicide victims, counseling provided for families ......... 00s cveeeeas 203 
COUNTIES 


Building codes, residential buildings moved into or within city or county not 

required to meet all building code requirements if occupancy classification 

of building is not changed 6... ... cc ccc e cece eee ev eee eeneenes 79 
Capital projects funded from real estate excise tax to be identified in city or 

county budget where it is to be indicated that tax is intended to be in 


addition to other available funds ...... 0. ccs cess eee eccreaee veka 221 
Capital projects, limitations on use of revenues from real estate excise tax to 

finance capital projects revised 1... ... cece cece cence te te enees 221 
Conservation districts, special assessment authority modified ............4. 70 
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SUBJECT INDEX OF 1992 STATUTES 


COUNTIES—con't. Chapter 
Contracts, interest rate of one percent per month payable on amounts due when 
public body fails to make timely payment ...........00ccee eee eens 223 
Deputy sheriffs may practice law, conditions .........c.ccceeceeeeeeee 225 


Environmental impact statements, threshold determination on completed applica- 

tion to be made within ninety days although applicant may request an 

additional thirty days for determination ..........c0cceeceeveaeees 208 
Fire protection, regional fire defense boards created, membership and duties ... 117 
Interlocal agreements, revised provisions relating to filing, approval, scope, and 


form of agreements 2... cc cece cece ee eee nee e eee eee eeenne 161 
Law libraries, filing fee amount deposited in library fund for each superior court 

or district court filing increased ........ 0. cece evens e ai a . 54 
Law libraries, govemance and maintenance of, revised provisions relating to... 62 
Lodging tax, use for special events or festivals and promotional infrastructures 

authorized: erscisn aaan aa E aA asa E a E Ena 202 


Open space corridors, identification of corridor not to restrict use or management 

of lands in corridor for agricultural or forest purposes unless county ac- 

quires sufficient interest to prevent control or development ............ 227 
Port districts, creation of less than county-wide district authorized in county 

bordering on saltwater which already has such a district, procedures estab- 


lished anina aE ate Sse Gila, D408 EE EEA AEREE 147 
Radon testing requirements for new single and multifamily residences at the time 

of final inspection, building inspector's duties .............00ee eee 132 
Real estate excise tax, cities and counties authorized to use for financing capital 

facilities only if growth management plan and regulations enacted ...... 221 


Real estate excise tax, city or county budget to identify capital projects funded 
from tax and to indicate that tax is intended to be in addition to other 


available funds iena a a aE A EREE Wieck a eve Bie eee ele 221 
Real estate excise tax, limitations on use of revenues from tax for financing 

capital projects revised 2... 1. cece cee ect e eee eee eens 221 
Regional transit authority, authority of certain counties to establish, govemance, 

financing, powers, and duties of authority 2... 0.0... cece eee eee 101 


Rental cars, counties imposing local motor vehicle excise tax authorized to 

impose a sales and use tax at a rate equal to the motor vehicle excise tax 

with revenues distributed in the same Way .........c0ceceeeeeeees 194 
Residential buildings moved into or within city or county not required to comply 

with all building code requirements if occupancy classification of building 


not- éhangéd sn orere aa e oaa oes E48 Ge bobs. 6 oles esas: arate ere 79 
Revenue bonds, authority to issue to finance water conservation programs ..... 25 
Shellfish protection districts, creation and operation of district, revised procedures 

and deadlines, powers of county legislative authority revised .......... 100 


Shellfish protection districts, fees, charges, and rates, authority of county legisla- 
tive authority to fix, alter, and control, confined animal feeding operations 


and other facilities exempted from .... 0... cee e eee cee CEEA a .. 100 
Shellfish tidelands, plans and programs to protect ...........eeeeeee «+e. 100 
Special election held during month of presidential preference primary to be set 

for the same day as the primary election ..........essevceseeeeees 37 
State wildlife and recreation lands management, task force to report on funding 

needed to assist counties with local service to protect state-owned lands .. 153 
Television reception improvement districts, board membership ............. 150 
Transit, authority of certain counties to establish regional transit authority, 

governance, financing, powers, and duties of authority ............... 101 
Water conservation programs, authority to issue revenue bonds to finance ..... 25 
Water well construction enforcement authority, delegation to local government 

agencies authorized 6.1... cece eee eee cent ete e ete eeaee 67 


SUBJECT INDEX OF 1992 STATUTES 


COUNTIES—con't. Chapter 
Whistleblowers, policy and procedures for reporting improper governmental 
CRON 556i 5 an wren E E EEEE TE BN en AROS Brae SxS 44 
Whistleblowers, retaliatory action against employee who provides information in 
good faith prohibited, adjudicative hearing procedures .............6. 44 


Zoning, adoption of moratorium or interim zoning map, ordinance, or official 
control, requirements conceming public hearings, findings of fact, and 


effective period .........4. ET EESTE EEEE EE ... 207 
COUNTY ASSESSORS 
Fores: land classification withdrawal or removal, notice requirements ........ 52 
Open space lands, classification and current use valuation of, revised definitions 
and procedus eieae 04.4 0k bee te we heeding Wee ew Bed aed oace woe 69 
Open space lands, farm and agriculture conservation land category created and 
eligibility requirements established 0.0.0.0... 000. c eee e eee eeee 69 


COUNTY AUDITORS 
Election policies, procedures, and practices, review by election review staff of 
secretary of state’s Office 22... . cece eect ce eect eect eee tees 163 
Elections assistants or deputies, qualifications and appointment ............. 163 
Federal tax liens on real property, recording duties, auditor to bill internal 
revenue service or other federal agency monthly for document filing fees . 133 
Motor vehicle licensing activities, counties that do not cover expenses of con- 
ducting may submit request to department of licensing for cost-coverage 


moneys with payment to be made from licensing services account ...... 216 
Motor vehicle licensing activities, department of licensing to define and standard- 
ize allowable costs that counties may charge to ....... cee cece eneee 216 


Motor vehicle licensing agents and subagents, director to provide standard 

contracts containing minimum provisions to appointee as agent or subagent 216 
Motor vehicle licensing fees, revision of amounts to be collected by agents and 

subagents and of remittance procedures ......cecevecreeceveeeecs 216 
Motor vehicle licensing subagents, auditor may request the director of licensing 

to appoint subagents in the county, procedure established for soliciting 


vendors to be submitted for appointment ........ 0. cc cee cece evens 216 
Name change orders, district court to collect fee for filing and transmit fee and 

order to auditor for filing and recording ......... cc cee cee eve vcees 30 
Process servers, registration procedures ....... cece cee eect ee ee enes 125 


COUNTY COMMISSIONERS 
Boundary review boards, county may waive review of water and sewer exten- 


SIONS DY 5.9 a2 scv cia: sans ovens 3 duende Siecwrardieraer REEE E A 162 
Shellfish protection districts, creation and operation of district, revised procedures 
and deadlines, powers of county legislative authority revised .......... 100 


Shellfish protection districts, fees, charges, and rates, authority of county legisla- 
tive authority to fix, alter, and control, confined animal feeding operations 


and other facilities exempted from ....... 0... cece cece eee neenes 100 
Waiver by county of review of water and sewer extensions by boundary review 
board ea a 162 
COURT OF APPEALS 
Filing fees increased ..... ccc cence ec ete ee er eeenes Sateen ... 140 


COURTS (See also COURT OF APPEALS, DISTRICT COURT, 
MUNICIPAL COURT, SUPERIOR COURT, SUPREME COURT) 
Antiharassment petition may be filed in judicial district where event occurred or 
respondent resides 6... cc ec cee ete ee eee eee ence een CES 127 
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SUBJECT INDEX OF 1992 STATUTES 


COURTS (See also COURT OF APPEALS, DISTRICT COURT, Chapter 
MUNICIPAL COURT, SUPERIOR COURT, SUPREME COURT)—<con’t. 


Child sexual abuse victims, information revealing identity of child victims of 
sexual assault confidential and not subject to public disclosure, courts 
authorized to seal information identifying child victim ............... 188 
Fees, courts organized under Title 3 or 35 RCW authorized to impose fees under 
RCW 3.62.060 and to allow those fees as court costs whenever a judgment 
for costs is awarded 2.1... cece cece ee eee cece eee en ee ees 62 


COURTS, OFFICE OF THE ADMINISTRATOR 
Child support forms, development and use of mandatory forms, revised provi- 
sions including development of forra for financial affidavits for integration 


into the worksheets 2.6... cece eee e eee ee eee teen eee eeees 229 
Process servers, registration form ........ see c cee n cence ee ceeeereens 125 
CREDIT 
Retail installment sales, service charge not to exceed schedule or rate agreed to 
DY: COMETACE: sion aE EEE E ENE E eS Carew COG ONO 6 193 


CREDIT UNIONS 
Payroll deductions, requirement removed that credit union participating in 


authorized deduction program be organized solely for public employees .. 192 
CRIMES 
Assault against a child in the first, second, and third degrees, crimes created and 
penalties Set... ccc eee cece eee e eee eeaes ENEE E 145 
Bus conduct, provisions of unlawful bus conduct law extended to acts committed 
in municipal transit stations |... eseese. EEEE EOE 71 


Child, crimes of assault against a child in the first, second, and third degrees 
created and penalties established ......... cece eee e eter eect e es 145 
Children, sexual exploitation of, defenses to prosecutions for, revised provisions 178 
Community placement or supervision, escape from, class C felony .......... 75 
Concealed weapons permit, ineligibility of person convicted of certain crimes, 
cligibility for permit restored one year after successful completion of 


SEMENCE oii, ieai save: EEE Sob vere! ali wuotin EEA A 168 
Driving under the influence of alcohol or drugs, penalties may include attending 
Victims’: PANel osnan done ove E r ANTE a AE deste a i 64 


Driving while suspended or revoked but eligible to reinstate license defined as 

driving while license suspended or revoked in the third degree, a misde- 

HEANOR oit E Cals E DEE ONL E E E 130 
Drunk or intoxicated drivers may be required to attend educational program 

focusing on the emotional, physical, and financial suffering of victims.... 64 


Erotic sound recordings, “adults only" labeling required ..........00 000005 5 
Escape from community placement or supervision, class C felony ........... 75 
Fire protection sprinkler system contractors, conduct of business without contract- 

or’s license, gross misdemeanor... 1... eee eee cence cere eee eees 116 
Fire protection sprinkler system contractors, installation or maintenance of system 

that threatens safety of occupant or user, class C felony ............4. 116 


Firearms, dealers, importers, manufacturers, and others convicted of certain 
federal felonies may have right to possess firearms restored when granted 


relief from disabilities by secretary of the treasury ...........0.00 eee 168 
Firearms, penalties and restrictions for use of firearm by juvenile i in commission 

Of: offense: increased) se enigan means Seen Vic owe eae ar a tae 205 
Firearms, unlawful possession of a firearm by a mentally ill or insane person, 

class C felony sssr rrian soa wey odes Nery eee bre Mie Ne Mae ee 168 
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SUBJECT INDEX OF 1992 STATUTES 


CRIMES—con't. Chapter 
Harassment, class C felony when harasser threatens to kill person threatened or 
any Other person: wawe ao Aaaa T ate Geek ook Ee oo Sweet ae O 186 
Harassment, new crime of stalking included as form of harassment .......... 186 


Harassment, notification of the victim and law enforcement of release from prison 
or mental hospital of person who was charged or convicted of felony 


harassment required 20... a cece crete eee eee e eee e cence 186 
Homicide, counseling provided for families of victims ..............0000- 203 
Juveniles, penalties and restrictions for use of firearm in commission of offense 

INCOSE 6 5 56: E Sinle seie aes Woe wee nee E aha ess AT te are cete 205 
Minors, erotic sound recordings, ready accessibility to minors prohibited ...... 5 
Money laundering, class B felony, definition and penalties, proceeds subject to 

seizure and forfeiture... ... ccc seoan oeren E eee nees 210 
Motor vehicle violations, failure to comply with promise to appear is gross 

misdemeanor o eeir <a 0. oie En Since 4 ace E a EEE E 32 
Municipal transit stations, provisions of unlawful bus conduct law extended to 

ACIS committed if oseere eee tee eee ee E a ee ee eeees 77 


Sexual exploitation of children, defenses to prosecutions for, revised provisions . 178 
Stalking, crime of stalking defined and penalties set, gross misdemeanor or class 


CHOY ore ienee ceased ed eS meade eae die walen cause 186 
Telephone threats, class C felony when harasser threatens to kill person threat- 
ened or any other person... . cece ccc ee cee e ee eeeeeeeeenes 186 
CRIMINAL JUSTICE SERVICES 
Municipal criminal justice account, revised distribution procedures .......... 55 
CRIMINAL OFFENDERS 


Community placement, sex and violent offenders required to obtain department 
approval of living arrangements and residence location during period of .. 75 
Sex and violent offenders required to obtain department approval of living 
arrangements and residence location during period of community placement 75 
Sexual offenders, notice to sheriff and state patrol prior to release when future 


residence unknown, requirements ....... 0. cece cee eee ee een etaees 45 
Sexually violent predator, notice to prosecuting attomey of anticipated release of, 
TOQUITEMENMIS el a a ei 5nd ait 60 aca Serb 8. Wei aie wipe 8 Aa ee id Derek a eee 45 


Sexually violent predators, civil commitment may occur when term of confine- 
ment is complete or nearly complete, criteria for release from commitment 
POVISCD sis sokeena ea E 9 tints, Wale owe a a a a 45 
Vulnerable adults, employment involving provision of services to, disqualification 
for three to five years of certain offenders depending on gravity of offense 104 


CRIMINAL PROCEDURE 
Antiharassment petition may be filed in judicial district where event occurred or ` 
respondent sides 2... ce ccc cence eee e ee eee eeeeeeceseees 127 
Bonds to keep the peace, district court power to require repealed ........... 31 


Child sexual abuse victims, information revealing identity of child victims of 

sexual assault confidential and not subject to public disclosure, courts 

authorized to seal information identifying child victim ............... 188 
Children, sexual exploitation of, defenses to prosecutions for, revised provisions 178 
Crirne laboratory, certified copy of analytical report admissible in evidence in 

controlled substances prosecutions, criminologist may be subpoenaed to 

ROSEY: op ociocess sete, Sid ace tacehel ares Oba eee EOS ewes Sears ore oral ee 129 
Defenses to prosecutions for sexual exploitation of children, revised provisions . 178 
Domestic violence protection orders and antiharassment orders, permanent orders, 

one year orders, or uncontested renewal orders, reviscd grounds and proce- 
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SUBJECT INDEX OF 1992 STATUTES 


CRIMINAL PROCEDURE—con't. Chapter 


dures for granting, service by publication permitted in specified circum- 

SRA COS oo iio ei a a E E ae! E OTIS. OE Made EE EE E aud alm 143 
Evidence, certified copy of crime laboratory analytical report admissible in 

evidence in controlled substances prosecutions, criminologist may be 

subpoenaed to testify... . ccc cece eee ee eee ar iiei a e 129 
Infant mortality review, local health departments authorized to conduct, confiden- 

tiality of records provided by families, department officials and employees, 

and health care professionals participating in reviews established ....... 179 
Money laundering, additional proof requirements when case involves an attorney 

who accepts a fee for representing a client in a criminal matter or a finan- 

cial institution or its employees ........ 0. cece eee eee er eee ecees 210 
Sexual exploitation of children, defenses to prosecutions for, revised provisions:. 178 
Warrant officer position to be maintained by the city within the police depart- 

ment, revised nomenclature, powers, and duties ...........20000e005 99 


DAY CARE 
Business and occupation tax exemption for church-provided day care services .. 81 
Church-provided day care services, exemption from business and occupation tax 81 


DEAF PERSONS 
Telecommunications relay service excise tax, utilities and transportation commis- 
sion to determine amount of tax necessary to fund program based on 
information provided by the office of deaf services ........cceeceeee 144 
Telecommunications relay system advisory committee to make progress reports at 
least four times a year to administrators and operators of system, required 


elements of report established .. 0... . ccc cece ee eee eee ee eens 144 
Telecommunications relay system and text telephone, department to maintain 
program for the hearing and speech impaired, revised requirements ...... 144 


Telecommunications relay system, department of social and health services to 
apply to federal communications commission for certification of the state-w- 


ide relay SErViCce seppe esie taes FAR Heed eae bie ge biel te Wola sea! 144 
Telecommunications relay system, discounted long distance rates for service in 
conjunction with system required 2.0... 0. cece cece eee eee wees 144 


Telecommunications relay system, operation and maintenance of system, require- 
ments for award of contract for provision of service commencing July 26, 
1993... cece eee EDETEN Drea Tieas i TR au i aiie 144 


DENTISTS AND DENTISTRY 
University of Washington postgraduate dental residents, limited license authorized 59 


DESERT STORM (See PERSIAN GULF) 


DEVELOPMENTALLY DISABLED 
Mental illness, secretary of social and health services to develop system to 
discourage inappropriate placement of those with developmental disability 
in state mental hospitals and to encourage care in a community setting ... 230 
Specialized care programs, secretary of social and health services authorized to 
establish programs for persons with developmental disabilities, AIDS, or 
Substance abuse nnise atei rE a E eee EE ERA 230 


DISABLED PERSONS 
Birth-to-six interagency coordinating council created to ensure coordination of 
and collaboration in delivery of early intervention services to infants and 
toddlers with disabilities 60... 1... cc ccc cece ee ence eee eeeeeee 198 
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SUBJECT INDEX OF 1992 STATUTES 


DISABLED PERSONS—con't. Chapter 
Parking, department of licensing authorized to issue special disabled parking 
permits and license plates to boarding homes .........cceeee evens 148 
DISCRIMINATION 
African-American affairs, commission on, created, membership, powers, and 
GUEES EEEE E E doe eine orange wre E calaed Saat aie 96 
Holocaust instruction, high schools encouraged to include in their curriculum, 
course may also use other examples from ancient and modem history .... 24 


Identity of agency employee seeking advice regarding a possible unfair practice 

under the discrimination laws and requesting that information not be 

disclosed exempt from public disclosure ........ 2. cc cceeee ee enene 139 
Juvenile justice system, independent study of racial disproportionality in, submis- 

sion date of report modified 2.0... cc eect eee eee eee ee renee 205 
Racial disproportionality in the juvenile justice system, submission date of report 

modifed asias arr iaa SEA chain E cde: abe ctiegs a A Busters 205 


DISTRESSED AREAS 
Timber impact areas, designation of additional socially and economically integrat- 
ed communities as timber impact areas by economic recovery board 


authorized EAE EE EE E E EEEE E E T 21 
DISTRICT COURT 
Bonds to keep the peace, power to require repealed ........ 00. cee eee eaes 31 
Fees, clerks to collect new and increased fees for providing official services ... 62 
Judges, remuneration for unused leave or sick leave when vacating office, limited 
to thirty days’ monetary compensation .......... cece secre ee eens 76 
Law libraries, filing fee amount deposited in library fund for each superior court 
or district court filing increased . 61... . eset ee eee eee eens 54 
Name change orders, court to collect fee for filing and transmit fee and order to. 
county auditor for filing and recording ........... cee eee eee ennes 30 
Reallocation of number of judges, provision repealed ...... acca lira ae paisa Sheu 31 
Seals required ....... eae on ata ace ETE EE tends a NAE OAE 29 
DOGS 
Guide and service dogs, govenor’s committee on disability issues and employ- 
ment to study issues relating to the implementation of the white cane law . 10 


DOMESTIC RELATIONS 
Domestic violence protection orders and antiharassment orders, permanent orders, 
one year orders, or uncontested renewal orders, revised grounds and proce- 
dures for granting, service by publication permitted in specified circum- 


SEANCES reia E ED A EEE EE ag OG 143 
DOMESTIC VIOLENCE 

Education for professional working in field, review and report authorized ..... 111 
Electronic monitoring authorized in cases where no-contact order has been issued, 

defendant may be required to bear monitoring costs .............000. 86 
Persons sixteen years of age and older may petition as family or household 

MEMBER ioei web aig a Sister eS a were ceca eo a Wace aye A ea 8S 111 
Protection order, notice and hearing .......sesosesseossenesoeossenss 111 


Protection orders and antiharassment orders, permanent orders, one year orders, 
or uncontested renewal orders, revised grounds and procedures for granting, 
service by publication permitted in specified circumstances ..........- 143 
Rental agreement, expedited termination allowed when tenant has valid protection 
order which has been violated, has been threatened by another tenant, or has 
been threatened with a weapon by the landlord ............0. 2.0 eee 38 
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SUBJECT INDEX OF 1992 STATUTES 


Chapter 
DRIVERS’ LICENSES 
Driving while suspended or revoked but eligible to reinstate license defined as 
driving while license suspended or revoked in the third degree, a misde- 
MEAO aai sie caveat E Slee bai oh E ial 0G “Ria E EEEREN ERG abe 130 


DRIVING WHILE INTOXICATED 
Victims of drunk or intoxicated drivers, offender may be required to attend 
educational program focusing on the emotional, financial, and physical 


suffering Of victims 12.0... cece ccc eerste ee ete ee eneeeeees 64 
DRUGS 
Confiscated property, violations of controlled substances law, landlord's claims 
for damage to property 2... cece cee cece cece tee eee cee eee eees 211 
Confiscated property, violations of controlled substances law, recordkeeping 
requirements of seizing agency .. 6... cece eee eee eect eee en eees 211 


Controlled substances, certified copy of crime laboratory analytical report admis- 

sible in evidence in controlled substances prosecutions, criminologist may 

be subpoenaed to testify 26... cece cee eet e tee e nett eee e tees 129 
Drug enforcement and education account, seizing agency to make reports to and 

remit portion of proceeds from property forfeitures to state treasurer for 


deposit | | oaie aan PP ee Se Re TS 210 
Landlord’s claim against confiscated property for damages due to violation of 
controlled substances law . 1... ccc cee eee te eee tee e ene cette 211 


Victims of drunk or intoxicated drivers, offender may be required to attend 
educational program focusing on the emotional, financial, and physical 
suffering of victims 6.1... 0. ccc eee ete eee teen ence e enone 64 


DRUNK DRIVING 
Victims of drunk or intoxicated drivers, offender may be required to attend 
educational program focusing on the emotional, financial, and physical 
suffering Of VictiMS ... 0... cc cece cece eee ence tenes eee eens 64 


EASTERN STATE HOSPITAL 
Institute for the study and treatment of mental disorders, community rental 


health program responsibilities... 0... 0... ce cee eee cece ee een ence 230 
Institute for the study and treatment of mental disorders, training of community 
service providers and hospital staff, funding approval..............+. 230 


Mentally ill patients, hospital to become clinical center for handling the most 
complicated long-term care needs of patients with primary diagnosis of 
mental MESS os ose: 6 as9. 55 bee ew E E685 Sie org seie aw: 8 od aN 230 


ECOLOGY, DEPARTMENT 
Biosolid management program, department to establish a program that will 
conform with recent and proposed federal regulations on municipal sewage 


sludge, civil and criminal penalties for violations ................06. 174 
Biosolid use and disposal permits, department authorized to delegate authority to 

issue and enforce to local health departments .........ceceeeevevee 174 
Biosolid use and disposal permits, local health department may appeal department 

decision to pollution control hearings board ....... 0. cece eee renee 174 
Biosolids, department authorized to promote beneficial uses of biosolids ...... 174 
Low-level radioactive waste haulers, demonstration of financial assurance re- 

quired. duties 66... cece cece cece e een neta 61 


Pulp and paper mills discharging chlorinated organics, department may require 
that each submit an engineering report on cost of installing technology to 
reduce discharges, restrictions on establishing permit limits on discharges . 201 
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SUBJECT INDEX OF 1992 STATUTES 


ECOLOGY, DEPARTMENT—con't. Chapter 
Reclaimed water, authority to issue permits for land applications of reclaimed 
WAHLER” ois eaa o aE aE UE Oceans wig EONA ENE 204 


Reclaimed water, lawful users of reclaimed water prior to effective date of act 

exempted from compliance with standards, procedures, and guidelines 

adopted by the departments of health and ecology before July 1, 1995 .... 204 
Reclaimed water, to adopt a single set of standards, procedures, and guidelines 

for land applications of reclaimed water in conjunction with department of 

health nen eain E kaye tak tree T eras oie a Aa a Ores ene 204 
Reclaimed water, to adopt a single set of standards, procedures, and guidelines 

for the industrial and commercial use of reclaimed water in conjunction 

with department of health 6.0.0... cece eee cece ee eee ee een eens 204 
Senior environmental corps created, powers and duties ........ 0.0.00 eee 63 
Shoreline residences and appurtenant structures, erosion protection prioritized .. 105 
Sludge management, department to establish comprehensive sludge management 

PFOBTAM T ioeie a ate recess a ees wi ab ter Saige Ea E laced Pears 174 
Sludge, department of ecology may delegate authority to issue and enforce 

permits to use or dispose of municipal sludge to local health departments, 


department may review permits issued ........ 0. cc cece eee eee eens 174 
Sludge, local health department may appeal a department of ecology permit 

decision to the board correas neteisus nE EE E EE eee 174 
Technical assistance officers authorized for department to coordinate voluntary 

compliance with the regulatory laws ....... 0. cece ee eevee reece 19 
Wastewater, department to adopt standards for land applications of treated 

WASTOWALET iia 6d e Sess case ca axe aa oie oS Aneel ears Seabee yh eGo SS 204 
Water well construction enforcement authority, delegation to local government 

agencies authorized -isa ssar iaae aia EAREN eee tenet eens 67 

ECONOMIC DEVELOPMENT 


Diamond Point trust parcel, sale to parks and recreation commission by board of 

natural resources, authority to vary boundaries and acreage of parcel 

trANSHOITED 653) oie ineei eie eas, BR ee aed BONE Rig WLS oe BOS SEM Oe 185 
Promotion of lease between state and federal government at Hanford, department 

of trade and economic development to cooperate with associate develop- 

ment organizations located in or near the Tri-Cities area ..........045 228 
Was. ‘ington technology center, revised organization and duties ............. 142 


ECONOMIC RECOVERY COORDINATION BOARD 
Timber impact areas, designation of additional socially and economically integrat- 
ed communities as timber impact areas by economic recovery board 


MUON ZE «oe ia sce esha les Poses ait siete E pena EEE A ean darted 21 
EDUCATION, STATE BOARD 

Academic and vocational integration development program, pilot projects ..... 137 
American sign language course to satisfy state or local public school foreign 

language requirement 1.0... cc cece ee eee tee eee nese eene 60 
Commission on student learning, membership and duties, coordination of activi- 

ties with board required 6... cc eee eee ee eee e eee nees 141 
Criminal record check through state patrol and federal bureau of i investigation 

required for potential school employees, powers and duties............ 159 
High school graduation requirements, board of education to establish require- 

ments and equivalents ........ 0.000: e eee E EEA kawei T4] 
Membership and terms of office 26... -. cess cece eevee nens EREE 56 
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SUBJECT INDEX OF 1992 STATUTES 


EDUCATION, STATE BOARD—con't. Chapter 


Restructuring plan, waiver of statutory requirements regarding school building 
self-study, classroom teacher contact hours, and basic education program 


hours authorized as part Of 2.0... . cece eee eet eee tee eeeees 141 
Schools for the twenty-first century program, final report to legislature and 
governor, information to be included ........ccce eee ceees E WP 


Sign language instructors’ qualifications, state board to consult with various 
groups concerning standards for evaluation and certification of American 


sign language instructors ...... 1. eee ecw eee e eee ete eens 60 
Sign language, American sign language course to satisfy state or local public 
school foreign language requirement ....... 0 cece e eevee ween eens 60 


Student assessment and testing, district required to adjust curriculum in areas 
where scores indicate that students need additional help, parental notifica- 


tion of scores required sesse oomo nnn E a EA ED ee eee ee nee ee eee 141 
Student learning, establishment of commission on student leaming, membership 
and duties, coordination of activities with board required ............. 141 


Teacher and administrator certification, board to study current requirements in 
conjunction with council on education reform and funding and present 


options for improving certification system .. 6.6.0... cee eee cence eee 141 
Vocational instructors, board to education to adopt baccalaureate equivalency 
slandardS son ia a s E E EE a. wba EE EEE EE AAS 141 


Waivers of statutory requirements regarding school building self-study, classroom 
teacher contact hours, and basic education program hours authorized as part 


of restructuring plan containing required elements .........00eeeeees 141 
ELECTIONS 

Appeals, procedure 6.0... ccc cee eee cence eee eee n eens wees 163 
Disqualified candidate in nonpartisan elections, removal from ballot ......... 181 
Division of elections established in office of secretary of state ...........4. 163 
Election administration and certification board, membership and duties ....... 163 
Election assistance and clearinghouse program established in office of secretary 

OF SIBLE oars, EE oars oa bene a Wigh Gas 6, eee es E O E is whe 163 


Election review section established in division of elections, responsibilities .... 163 
Elections administration officials and personnel, training and certification pro- 


BAIS. ico%s cise Sis: aah caries 6 Westie waa ew, Buel AE E E elated: EE 163 
Elections assistants or deputies, appointment by county auditor............. 163 
Nonpartisan elections, removal of disqualified candidate from ballot ......... 181 
Political party observers, training and certification programs ............085 163 
Special election held during month of presidential preference primary to be set 

for the same day as the primary election. .............0eceeeeeeee 37 
Training and certification programs for elections administration officials and 

PErSONNEL a) a NR erate a gece E AA bs wn ate Laser AER EAA aA 163 


ELECTRICAL INSTALLATIONS 
Building codes, residential buildings moved into or within city or county not 
required to meet all building code requirements if occupancy classification 


of building is not changed 6... 0... . cece ect e eet e eee ee neees 79 
Contractors, information to be supplied in application for license, revised require- 
MENIS: nays, 4 ool 5 ase n a a e e 8! a A Aa 217 


Electrical utilities and contractors retained by utilities, journeyman electrician 
certificate not required for employee registered with or graduated from 
state-approved lineman apprenticeship course ....... cscs ec ee ev eves 240 

Electrical utilities, exemptions from licensing and inspection requirements for 
work in connection with installation, repair, and maintenance of lines, wires, 
apparatus, and equipment, conditions and limitations ............606. 240 
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SUBJECT INDEX OF 1992 STATUTES 


ELECTRICAL INSTALLATIONS—con't. Chapter 


Residential buildings moved into or within city or county not required to comply 
with all building code requirements if occupancy classification of building 
not changed ......... Rar EPEAT, EEEE . 79 
Workers’ compensation coverage information required as part of application for 
registration or license including coverage in state of domicile for workers 
employed in Washington .......usuessesssesossssesressesereto 217 


ELECTRICITY 
Electrical utilities and contractors retained by utilities, journeyman electrician 
certificate not required for employee registered with or graduated from 
state-approved lineman apprenticeship course ........... 0s eeeeees 240 
Electrical utilities, exemptions from licensing and inspection requirements for 
work in connection with installation, repair, and maintenance of lines, wires, 


apparatus, and equipment, conditions and limitations ..............4- 240 
Municipal electric utilities, revised provisions relating to utilities access to high 

voltage transmission lines 2... ..... cece cece eect eee teen neces 11 

EMERGENCY SERVICES 

Ambulance driver certification requirements modified ..........eceeeeeee 128 
Ambulance operators and directors, licensing period reduced from three to two 

VERTE ai 6.20. ose sein EE SEN ard 04, 879 ATE oats EE E EEN a She's 128 
Ambulance vehicle licensing period changed from one to two years ......... 128 


Certification and recertification of physician's trained intravenous therapy 
technicians, airway management technicians, and mobile intensive care 


paramedics, certification period changed to three years ...........000. 128 
Emergency medical services committee, repeal of termination provisions ...... 84 
Natural death act, department to adopt guidelines for emergency medical person- — 

nel in regard to patients who do not wish to receive futile treatment ..... 98 


Uniform disciplinary act, application to physician's trained intravenous therapy 
technicians, airway management technicians, mobile intensive care paramed- 
ics, and ambulance operators, directors, and drivers ...........000005 128 


EMPLOYER AND EMPLOYEE 
Sales representatives and principals, regulation of contractual relationship be- 
tween representatives and principals including payment of wages and 
commissions ...........4. oraid Paea EA DEENA Aa we 177 


EMPLOYMENT 

Community work experience program to be implemented for general assistance 
recipients not expected to be eligible for supplemental security income and 
capable of doing public service work ......... 0s cece ccc eceeeeeee 165 

Sales representatives and principals, regulation of contractual relationship be- 
tween representatives and principals including payment of wages and 
COMMISSIONS! sacar cc Sec. nne s gel ase Fede hued ahora Sie pitas wre wes eee 177 

Vulnerable adults, employment involving provision of services to, disqualification 
for three to five years of certain criminal offenders depending on gravity of 
OfFCNSC EA EE AEE ele oe Riera EN oie 104 


EMPLOYMENT SECURITY, DEPARTMENT 
Family policy council created to solicit proposals to facilitate greater flexibility 
and responsiveness of service to families at the community level, duties, 
requirements for consideration of proposals ..........0eeeceeeeeees 198 
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SUBJECT INDEX OF 1992 STATUTES 


Chapter 
ENVIRONMENT 
Environmental impact statements, threshold determination on completed applica- 
tion to be made within ninety days although applicant may request an 
additional thirty days for determination ......... 00. cee ee eee eauee 208 
Senior environmental corps created, goals... 1... ccc e cece eter een eece 63 
System improvements to public facilities, duplication of mitigation and impact 
fees on the same system improvements prohibited .............0000- 219 
ESCROW AGENTS AND COMPANIES 
Document preparation for property sales or loans, repeal of obsolete RCW 
SOCUUOMS n aaa E a EE CRAS S PRETa aE ace ses Guiles aise Guar 91 


EVIDENCE 
Controlled substances, certified copy of crime laboratory analytical report admis- 
sible in evidence in controlled substances prosecutions, criminologist may 
be subpoenaed to testify... . eee eee ce eee eee ee eee eee 129 
Crime laboratory, certified copy of analytical report admissible in evidence i in 
controlled substances prosecutions, criminologist may be subpoenaed to 
esy cosas ptosis dtu ereed a ote eats Pahoa A bu Sea te T ae dre ads Sad 129 
Money laundering, additional proof requirements when case involves an attorney 
who accepts a fee for representing a client in a criminal matter or a finan- 
cial institution or its employees ....... ccc c cece reece eens 210 


FACSIMILE DEVICES 
Rule-making hearings, facsimile and recorded telephone comments may be 
allowed by agency at 21... . cece ccc eee ce eee e te eee t enna 57 


FAIRS AND EXHIBITIONS 
Lodging tax, use for special events or festivals and promotional infrastructures 
authorized o seasea 8 aoe Bible Ge ws 16 SNE SS Sra WHAM SANE A. uae gece BON 202 


FAMILY LIFE 
Family policy council created to solicit proposals to facilitate greater flexibility 
and responsiveness of services to families at the community level, duties, 


requirements for consideration of proposals ..........0..ce eee eens 198 
Family preservation services program established to reduce or avoid the need for 
foster care placement of children ....... 0 ccc sees eee eeeee eens 214 
FERRIES 
Bond issue authorized to fund vessel and terminal acquisition, construction and 
improvements for state ferry system ........0. ee eevee ere eee eeee 158 
Puget Island ferry funding 0... ... cee ccc ee ee eee ence een e eee eees 82 


FINANCIAL MANAGEMENT, OFFICE 
Information technology projects, office to establish policies and standards 


governing the funding of major projects ....... 0c. c cece eee eeeveee 20 
State convention and trade center, appropriation to partly refund parking garage 
revenue note issued to Industrial Indemnity company ..........+++00- 
Weights and measures programs, office to conduct review of ........ 0.00 237 
FINGERPRINTING 


Educational employees, state patrol and federal bureau of investigation to accept 
fingerprints only if they can assure that no record will be kept after back- 
ground check is completed ...... 00. cee cece eee eter ene e eens 159 

Fingerprint identification account created for deposit of fees from school 
district fingerprint checks and expenditures authorized only for the 
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SUBJECT INDEX OF 1992 STATUTES 


FINGERPRINTING—con't. Chapter 
cost of background checks ...... Se ee a 159 
FIRE FIGHTERS 
Firemen’s pension fund, investment policies revised 2... 0... 00. e eee e eee 89 
Medicare supplemental insurance, reimbursement of disabled retirees under 
firemen’s relief and pension act for premiums paid for, authority ....... 22 
Volunteer fire fighters’ relief and pension fund, revised provisions .......... 97 
FIRE MARSHAL, STATE 
Fire services mobilization plan, to act as state fire resources coordinator when 
plan is mobilized . 2... eee ccc ee eee a teen ee eet eens 117 
FIRE PROTECTION 
Fire services mobilization plan, state fire defense board to develop and maintain 
plan containing required elements .... 0.0. c cece eect e reece te eres 117 
Firemen’s pension fund, investment policies revised .......-00seeeeeeees 89 
Large scale mobilization of fire fighting resources to be achieved through the 
creation of the Washington state fire services mobilization plan ........ 117 


State and regional fire defense boards created, membership and duties........ 117 
State-owned facilities, cities and towns may enter into contracts with state 
agencies requiring that agencies provide a share of the jurisdiction's fire 
protection funding 22... .. cece eee eee eee eee ete net eee e nes 117 


FIRE PROTECTION DISTRICTS 
Commissioner districts, authority and procedure to create commissioner districts 
within any fire district 0.0.0... ccc eee e ete cet e eet e eee enenee 74 
Commissioner districts, ballot proposition to authorize creation may be submitted 
at Same election with proposition to merge districts, procedure and election 


Of COMMISSIONETS s 6... LL eee eee ee terete eee ete 74 
Identification of district resulting from merger of two or more districts in the 

same county, procedures for assigning name and number ............. 74 
Pension board membership, retired fire fighters eligible to elect and to be elected 

to membership on board 2.0... . cece eee eee ec cette eens 6 


FIRE PROTECTION SPRINKLER SYSTEM CONTRACTORS 
Civil proceedings to enforce chapter may be brought by attorney general or 


county prosecuting attorney . ae Lath sich Oe iielemiee tate neta SLO 
Crimes, conduct of business without « a ‘fire protection sprinkler system contra- 
ctor’s license, gross misdemeanor ........ 0. cc eee reece eee sees 116 
Crimes, installation or maintenance of system that threatens safety of occupant or 
user, class C felony .. 0.0... cece ec e eee eee eeee sifehar deacutans, a0 116 
FIREARMS 


Concealed weapons permit, ineligibility of person convicted of certain crimes, 
eligibility for permit restored one year after successful completion of 
SEMENCE cece ea e VA EEE E e Bio RE EA EE ae . 168 
Dealers, importers, manufacturers, and others convicted of certain federal felonies 
may have right to possess firearms restored when granted relief from 


disabilities by secretary of the treasury ....... 0.00 c cece rece ee eees 168 
Juveniles, penalties and restrictions for use of firearm in commission of offense 
INCTEASED 50 i618 S RES ga Sete eae weet AD eae ew ara ees 205 


Mental illness, person committed under criminal insanity or involuntary treatment 
statutes prohibited from possessing a firearm, process to be established for 
person to regain right to possess firearm 6... .. cee cece ce eee tees 168 
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SUBJECT INDEX OF 1992 STATUTES 


FIREARMS—con't. Chapter 


Nuisances, unlawful use of firearm or other deadly weapon in or adjacent to 
dwelling that threatens physical safety of others is a nuisance and may be 


abated AS SUCH css oirrese rai ma Sieh G died: wie a Obl oases ore ao 38 
Unlawful possession of a firearm by a mentally ill or insane person, class C 
FelORY se A v6 o we 5-6 Welo vce be Meg wretade Genie ET 168 
FISH 
Informational materials concerning food fish and shellfish, sale by department of 
fisheries authorized 2.1... cece cee cece erence a 13 
FISHERIES, DEPARTMENT 


Crab fishing in coastal waters, participation in coast-wide study of the Dungeness 
crab fishery by the Pacific States Marine Fisheries Commission, reporting 


TEQUITEMENES 20... eee ee eee e cree e cere entre reeset ee eteees 9 
Informational materials concerning food fish and shellfish, sale authorized..... 13 
Senior environmental corps created, powers and duties ..........0+eeeees 63 
Skagit river salmon recovery plan, director of fisheries to prepare ........... 88 


FISHING, COMMERCIAL (See also SALMON) 
Crab fishing in coastal waters, participation in coast-wide study of the Dungeness 


crab fishery by the Pacific States Marine Fisheries Commission .......- 9 
FISHING, RECREATIONAL (Sce also SALMON) 
State wildlife and recreation lands management act adopted ...........+.6+ 153 
Wildlife and recreation lands management, task force to develop and report 
recommendations on funding sources ........ PERA e. 153 
FOOD AND FOOD PRODUCTS 
Food processing inspection account created ..... Sia ae tases seid Hache acaane a 160 
Milk, assessment imposed on milk processed in state to support dairy inspection 
program, rulemaking authority of director of agriculture .,......... ... 160 
Processing plant licensing fee 6.6... . cece eee ee cree eee et eeees 160 


FOREST PRACTICES (See also TIMBER AND TIMBER INDUSTRIES) 
Application and notification to conduct, revised filing procedures, two year for 


Practice permits authorized 1... ... cece cee eee eee e eee e nee 52 
Forest land base, incentives to maintain ........... ccs cece nec enceeee 52 
Forest land classification withdrawal or removal, notice requirements ........ 52 
Forest land, special benefit assessments exemption, provisions ............. 52 
Forest lands, landowner may charge fees for recreational use of ............ 52 


Open space corridors, identification of corridor not to restrict use or management 
of lands in corridor for agricultural or forest purposes unless city or county 
acquires sufficient interest to prevent control or development .......... 227 
Wild mushrooms, specialized forest products permit required to harvest, possess, 
and transport wild mushrooms, limit set on amount that may be harvested . 184 


FORFEITURES 
Confiscated property, violations of controlled substances law, landlord’s claim for 
damage to property 2... ccc ce eee ee eee e renee eee e te nenee 211 
Confiscated property, violations of controlled substances law, recordkeeping 
requirements of seizing agency ........ 0. cece cece seer eeereenee 211 
Landlord’s claim against confiscated property for damages due to violation of 
controlled substances law ...... cece cece eee et eee ete e ene 211 
Money laundering, proceeds traceable to or derived from violations subject to 
seizure and forfeiture, procedures established ...........00cseceeee 210 
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SUBJECT INDEX OF 1992 STATUTES 


FORFEITURES—con't. Chapter 
Seizing agency, recordkeeping, reporting, and remittance requirements revised for 
SEIZING ALENCY © x6 So aie sooo o7s E EE EE RS Ba Soars Oa 210 
FOSTER CARE 


Crisis residential centers, revised provisions and responsibilities relating to .... 205 
Family preservation services program established to reduce or avoid the need for 


foster care placement of children ....... 0... cece eee eect eevee 214 
Social and health services department vendors, additional rate increases autho- 
TIz6d AM1992 and! 1993-25 ane ona eet arend E aren, ents a ete 8 a eee 238 
FUNDS (See PUBLIC FUNDS AND ACCOUNTS) 
FUNERAL DIRECTORS 


Public assistance recipients, responsibility of department of social and health 
services and surviving children for transportation and funeral services .... 108 


GAMBLING 
Indian gaming compacts, gambling commission through its director authorized to 
negotiate compacts on behalf of state, negotiation process and procedures 


eStablished au in eie sug ais: dsa9 7s aie EP Mave W'S 6 Rise EAEE Dare 172 
Indian gaming compacts, governor authorized to execute compacts with federally 
recognized tribes for conduct of class II} gambling on Indian lands ...... 172 
GENERAL ASSISTANCE (See PUBLIC ASSISTANCE) 
GIFTS 
Goods or services not considered solicited unless specifically requested ....... 43 
GOVERNOR 
Accountancy, authority to appoint executive director for board of accountancy 
transferred from board to governor... 1... cee eee eee eee ees 103 


Indian gaming compacts, gambling commission through its director authorized to 
negotiate compacts on behalf of state, negotiation process and procedures 


established i iors onres a r alts cline soe! o Seen ES 0 Oi Sewanee BOIS ala gS 172 
Indian gaming compacts, governor authorized to execute compacts with federally 
recognized tribes for conduct of class III gambling on Indian lands ...... 172 
GRAYS HARBOR COUNTY 
Superior court, one additional judge authorized «0... .. cee eee cee ween 189 


GROWTH MANAGEMENT 
Capital projects funded from real estate excise tax to be identified in city or 
county budget where it is to be indicated that tax is intended to be in 


addition to other available funds 1.0.0... cece reece eee eee e eens 221 
Capital projects, limitations on use of revenues from real estate excise tax to 
finance capital projects revised 1.1... 0. cece ec eet ee eer een ens 221 


Open space corridors, identification of corridor not to restrict use or management 
of lands in corridor for agricultural or forest purposes unless city or county 


acquires sufficient interest to prevent contro] or development .......... 227 
Real estate excise tax, authorization to use for financing capital facilities depen- 
dant upon enactment of growth management plan and regulations ....... 221 


Real estate excise tax, city or county budget to identify capital projects funded 
from tax and to indicate that tax is intended to be in addition to other 


Available: funds: ssns ainne a ese p alee e a a wd e Bla debe a 221 
Real estate excise tax, limitations on use of revenues from tax for financing 
capital projects revised ........ cc cece tect e ee eee eeeeeees 221 
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SUBJECT INDEX OF 1992 STATUTES 


GROWTH MANAGEMENT—con't. Chapter 
System improvements to public facilities, duplication of mitigation and impact 
fees on the same system improvements prohibited .......- 0000s eeee 219 


Zoning, adoption of moratorium or interim zoning map, ordinance, or official 
control, requirements concerning public hearings, findings of fact, and 


effective period sie cece cee tte tere cee ete t tent eenene 207 
GUARDIANSHIP 
Holders of financial assets, duties of, repeal of RCW 11.92.095 ............ 224 
HANDICAPPED PERSONS 


Students, special educational services demonstration projects, unnecessary 
labeling of children discouraged while funding necessary services for 


children with identifiable needs ......... 0. cseeeeeee EERE 180 
HANFORD 
Hanford sublease rent account created ....... ec cece eee te tee eenes 228 


Promotion of lease between state and federal government at Hanford, department 
of trade and economic development to cooperate with associate develop- 


ment organizations located in or near the Tri-Cities area 2... eee eee 228 
HARASSMENT 
Antiharassment petition may be filed in judicial district where event occurred or 
respondent resides 2... .. cc cece eect eee eee te eect eet eee eens 127 


Domestic violence protection orders and antiharassment orders, permanent orders, 
one year orders, of uncontested renewal orders, revised grounds and proce- 
dures for granting, service by publication permitted in specified circum- 


slanceS ........005 Svecbed ease EE ETET E EEAO EK) 
HAZARDOUS MATERIALS 
Archaeological resources included among those resources to be protected by oil 
and hazardous substances spill prevention and response program ........ 73 


HAZARDOUS WASTE 
Biomedical waste, state-wide definition adopted preempting local definitions ... 14 
Low-level radioactive waste, haulers required to demonstrate financial assurance 61 
Moderate-risk wastes, local governments to encourage use of privately owned 
facilities arna arinina a EA ea aE nol Rs A SEA 17 


HEALTH CARE (See also RURAL HEALTH) 
AIDS pilot facility, nursing supplies cost exempt from percentile reimbursement 
limita 5 a 2a. enar aie eE E AAAA AAE E EAAS 182 
Basic health plan, timber impact areas, designation of additional socially and 
economically integrated communities as timber impact areas by economic 


recovery board authorized 6.6... cece eee ee eee eee eee e arenes 2) 
Chiropractor service and fee limitations, state health care purchasers authorized to 

establish oa. vise ates eine isp VAEN AA SAAREN TAVARA 24) 
Insurance, medicare supplemental insurance, revised provisions to conform policy 

requirements to federal law .. 1.0... cece eee eer eee e eee e ee enes 138 
Insurance, stop loss insurance for self-insurers allowed ..........00000005 226 
Medicare supplemental insurance, revised provisions to conform policy require- 

ments to federal JaW isro ri es ccc cece cee eee ene ee ence nes 138 


Retired physicians providing free care to low-income people at community 
clinics, department of health to purchase liability insurance for, terms and 


conditions for participation set out . 6... cc ee eee cee eee eens 113 
School district employees, provision of continued health care benefits for retired 
or disabled employees and their dependents ............eceeeeeece 152 
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Chapter 
HEALTH CARE AUTHORITY 
Law enforcement officers’ and fire fighters’ retirement system, enrollment in 
health care authority benefits plan authorized subject to right to bargain 
Collectively ran e are r te caves el acoces bib O° nach ae Awe TELA bee 199 
School district employees, health care authority to study group health insurance 
coverage for retired and disabled school district employees ............ 152 


HEALTH CARE PROFESSIONS 
Infant mortality review, local health departments authorized to conduct, confiden- 
tiality of records provided by families, department officials and employees, 
and health care professionals participating in reviews established ....... 179 
Uniform disciplinary act, application to physician's trained intravenous therapy 
technicians, airway management technicians, mobile intensive care paramed- 


ics, and ambulance operators, directors, and drivers .......0..0eeeees 128 
HEALTH, DEPARTMENT 

Ambulance driver certification requirements modified .........ce eee eeuee 128 
Ambulance operators and directors, licensing period reduced from three to two 

YOBIS 55 ui 26 coe oles ew ER bok wal taal A TEE A E E E. 128 
Ambulance vehicle licensing period changed from one to two years ......... 128 
Biomedical waste treatment technologies, department may evaluate at the request 

of applicant and at applicant's expense ....... 0. ce eee cece eee eees 14 
Bone marrow donor recruitment and education program created, departmental 

duties eaa n dae Swain KEO EA O ie toned nie ean EA weed Sse . 109 
Certificate of need requirements revised for rural hospitals and rural health care 

facilities 55 oe 5 ote ales na so oes doa ed dee go ofa eas wb aaa a vx “27 


Certification and recertification of physician’ s trained intravenous therapy 
technicians, airway management technicians, and mobile intensive care 
paramedics, certification period changed to three years ..... 0... 00000 128 
Family policy council created to solicit proposals to facilitate greater flexibility 
and responsiveness of service to families at the community level, duties, 


requirements for consideration of proposals ........... cece vee eeves 198 
Natural death act, department to adopt guidelines for emergency medical person- 

nel in regard to patients who do not wish to receive futile treatment ..... 98 
Nursing home administrators, board of, membership, duties, and authority ..... 53 
Nursing home administrators, licensing and practice requirements revised ..... 53 
Nursing home administrators, licensing and practice requirements, administrative 

authority of department ......ssssesesossesesosrerserrssseses 53 
Psychologist disciplinary committee, revised provisions relating to quorums and 

appointment of members pro tempore ........ cece e eee cere eee ens 12 


Reclaimed water use, department to report to legislature on progress, compliance, 
and participation in the use of reclaimed water and the resulting savings of 


WAE inenen & Sateen ead OW aara Slane aa Na Te eee laced Guale sd 204 
Reclaimed water, authority to issue permits for industrial and commercial uses of 

reclaimed Water soeren iaaea he ae a ee a 204 
Reclaimed water, department to develop standard. for limited use ........... 204 
Reclaimed water, department to form advisory committee to provide technical 

assistance to develop standards for limited use 1.2... . cee cee eee 204 


Reclaimed water, lawful users of reclaimed water prior to effective date of act 
exempted from compliance with standards, procedures, and guidelines 
adopted by the departments of health and ecology before July 1, 1995 .... 204 
Reclaimed water, to adopt a single set of standards, procedures, and guidelines 
for land applications of reclaimed water in conjunction with department of 
ecology 0... eee eee ee eee O EE E EE baie el peaigeigne E 204 
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HEALTH, DEPARTMENT—<con't. Chapter 


Reclaimed water, to adopt a single set of standards, procedures, and guidelines 

for the industrial and commercial use of reclaimed water in conjunction 

with department of ecology ........ cece eee e cece ener e ee ecenes 204 
Retired physicians providing free care to low-income people at community 

clinics, department of health to purchase liability insurance for, terms and 

conditions for participation set out 2... 6. cece cee ee eee eens 113 
Rural health care facilities and hospitals, revised certificate of need requirements 27 
Rural health care plan, authority to monitor for continued compliance with plan . 27 
Senior environmental corps created, powers and duties ............0e0 ees 
Sex offender therapist certification not required when offender has or is planning 

to move to another state, no certified providers are available near offender's 

home, and evaluation and treatment plan is approved ..........+.000- 45 
Uniform disciplinary act, application to physician's trained intravenous therapy 

technicians, airway management technicians, mobile intensive care paramed- 

ics, and ambulance operators, directors, and drivers .......eeseeeeees 128 


HIGH VOLTAGE LINES 
Municipal electric utilities, revised provisions relating to utilities access to high 
voltage transmission lines ....... 0. cece e ccc e cece cette rennes 11 


HIGHER EDUCATION COORDINATING BOARD 
American sign language course to satisfy any foreign language requirement that 
the board or an institution establishes as a general undergraduate admissions 


FEQUITEMENE s.o aeessuuesoersnerersroerursesrrerere .... 60 
Excellence in education award program, reimbursement and stipend limits, 
rulemaking authority... 0... 0c cece ce eee eee ee ee ee tenets 83 


Sign language, American sign ‘language course to satisfy any ‘foreign language 
requirement that the board or an institution establishes as a general under- 


graduate admissions requirement ...........0..0006 eee ibe a acess 60 
HOLOCAUST (See SCHOOLS AND SCHOOL DISTRICTS) 
HOMICIDE 
Families of homicide victims, counseling provided ...........0cseeeeuee 203 
HORTICULTURE 
Nursery dealer license, surcharge to support horticultural nursery research ..... 23 
Nursery research, nursery dealer license surcharge to support ...........00. 23 
HOSPITALS 
Medical services, department of social and health services authorized to purchase 
services by contract or at rates set by department ............0e000- 8 


Rural hospitals and health care facilities, revised certificate of need requirements 27 

Rural public hospital districts authorized to enter into interlocal agreements and 
contracts with other rural districts to cooperatively purchase equipment and 
provide SERVICES is Face rea a waiver eae he Boa anal esis S 161 


HOUSING 
Building codes, residential buildings moved into or within city or county not 
required to meet all building code requirements if occupancy classification 
of building is not changed .. 1... .. eee ee ee cee rece eee een eee 79 
Radon resistive construction requirements under RCW 19.27.190, compliance 
constitutes defense in civil action for damages for injury caused by indoor 


air pollution against builder or designer ........sesuusenrerresnss 132 
Radon testing requirements for new single and multifamily residences at the time 
of final inspection sosise os Sha enep ee de ea ee ema ke eats 132 


[ 1456 ] 


SUBJECT INDEX OF 1992 STATUTES 


HOUSING—con't. Chapter 


Residential buildings moved into or within city or county not required to comply 
with all building code requirements if occupancy classification of building 


Mot changed 2... cece eee c eee rennet ees a Sa eT ee Ree 79 
HUMAN RIGHTS COMMISSION 
Whistleblower protection, revised provisions ...... ccc ee eee ee ee renee 118 
Whistleblower, reprisal or retaliation against, commission may fine violator and 
issue order to suspend violator for up to thirty days .... 2... eee eeees 118 
HUNTING 
Pheasant hunting permit for western Washington required, harvest limits ...... 41 
Upland game bird permits, revised recordkeeping requirements and harvest limits 
for western Washington pheasant ......... 6c e eee ewer eee aces 41 
IMMUNITY 
Landlord immune from civil liability for bringing unlawful detainer action against 
tenant for drug related or threatening activity .... 0... cece eee eee 38 


Public records, immunity from liability for damages resulting from release of 
public record when public agency, official, employee, or custodian was 
acting in good faith ......... Mevaeeeta sya. EE ONG Ae ee ASD 


INDIANS 
Gaming compacts, gambling commission through its director authorized to 
negotiate compacts on behalf of state, negotiation process and procedures 


established saanane erien site eels « “eres bcale ia o ni e ee weal 172 
Gaming compacts, governor authorized to execute compacts with federally 
recognized tribes for conduct of class IIT gambling on Indian lands ...... 172 
INDIGENTS 
Civil representation in superior court by qualified legal aid programs, waiver of 
filing fees 6. asta atdinsw ier a alee are Seal wh E A Oia S eee 54 
Civil representation of indigent persons by qualified legal aid program, funding 
from public safety and education account authorized ............-.-- 34 
INFECTIOUS WASTE 
Biomedical waste, state-wide definition adopted preempting local definitions ... 14 


INFORMATION SERVICES, DEPARTMENT 
Agency budget requests for information resources, criteria for review and expen- 


GURU sede oie Space E TEO aie 4 ate Ew al Gis EEA Wield "eee ERS 20 
Information resources, department duties ......, ec ecece cc eceveceesees 20 
Information resources, powers and duties of information services board ....... 20 
Information services board, membership of the board revised ............:- 20 
Information technology, department to prepare biennial performance report .... 20 
Information technology, project funding standards and policies established ..... 20 
Planning, acquisition, and management of state information systems and services, 

department duties s oaeen eee cee eee eee rete NA 20 
Strategic information technology plan, agencies to adopt .........e.e ee eee 20 
Strategic information technology plan, department to prepare .............: 20 

INITIATIVES (See REPRODUCTIVE PRIVACY) 

INSURANCE 
Bond, surety liability limitation 6.6... 0... cc ccs eee e cece eee teen eees 115 
Contracts, person acting for unauthorized insurer liable for performance of 

Contracts a e 9 Savor ede: gue a E a ave avons: af dra eum acacaér eee 4 sess 149 
Disability, stop loss insurance for self-insurers allowed ........eeeeeeeees 226 
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SUBJECT INDEX OF 1992 STATUTES 


INSURANCE—con't. Chapter 
Health care, stop loss insurance, self-funded employee health benefit plans 
authorized to acquire 6... cee cece cee tee tence eee e eens 226 
Law enforcement officers and fire fighters, reimbursement of retirees for premi- 
ums paid for medicare supplemental insurance authorized ............. 22 


Life insurance, certain nonprofit organizations allowed to be named as owner and 
beneficiary of individual life insurance policy, terms and conditions for joint 
application for or transfer of policy .. 0.0... cee cece rece eee cenees 51 

Malpractice insurance for retired physicians providing free care to low-income 
people at community clinics, department of health to purchase insurance for, 


terms and conditions for participation set out ......... cece eee eee 113 
Medicare supplemental insurance, reimbursement of retired law enforcement 

officers and fire fighters for premiums paid for, authorization .......... 22 
Medicare supplemental insurance, revised provisions to conform policy require- 

ments to federal law... . cc ccc cee ee eee eee eee eee e ee ens 138 


Nonprofit organization may be named as owner and beneficiary of individual life 
insurance policy, terms and conditions for joint application for or transfer of 
POM CY sirr aa soma: E E ceo CRTE A E Spare ale er E E ow eaten 5] 

Retired physicians providing free care to low-income people at community 
clinics, department of health to purchase liability insurance for, terms and 


conditions for participation set out 6... cece eee eee eee weet eens 113 
Stop loss insurance for health care self-insurers allowed, definition .......... 226 
Surety liability limitations .... 00... 0 cece cee cece eee ew een eee 115 
Unauthorized insurer, person making contract for liable for performance of 
contract ....... ena oveserorae AEREE ana E aE ah Sr ergh’s rene 149 
INSURANCE COMMISSIONER 


Life insurance, certain nonprofit organizations allowed to be named as owner and 
beneficiary of individual life insurance policy, terms and conditions for joint 


application for or transfer of policy ............05 Ti a aeaa Ol 
Longshore and harbor workers, workers compensation act coverage, study of 
ability of private insurers to provide affordable plans authorized ........ 209 


Longshore and harbor workers, workers’ compensation act coverage, commis- 
sioner to establish plan available to those unable to purchase through 
normal insurance market . 1... 0. ee ce cence rere nee e esac eevee 209 
Nonprofit organization may be named as owner and beneficiary of individual life 
insurance policy, terms and conditions for joint application for or transfer of 


POLICY: 55 a5 cours n Ses Sheen Sis, Gib cals ole: hye EREE EE adda 51 
INTEREST RATES 
Public contracts, "timely payment" defined for determination of interest payable 
ON contract amounts due 2.1... eee eee eee tee eee eee eens 223 
Public contracts, interest rate of one percent per month payable on contract 
amounts due when public body fails to make timely payment .......... 223 
Retail installment sales, service charge not to exceed schedule or rate agreed to 
by-contract oeae se angi si Sie cave Berga a ce EEEE be ae reve acete taney 6 ashe 193 
INTERGOVERNMENTAL COOPERATION 
Boating offense compact adopted .........: ccc re cece ete e rece stncees 33 


INTERLOCAL COOPERATION 
Interlocal agreements, revised provisions relating to filing, approval, scope, and 
form of agreements ...... ccc eee cece cece ee etter a EEA 161 
Rural public hospital districts authorized to enter into interlocal agreements and 
contracts with other rural districts to cooperatively purchase equipment and 
Provide Services onn Gon dase ts Gaia eles 8 pike, aw aK oe God LES 161 
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SUBJECT INDEX OF 1992 STATUTES 


Chapter 


INTERMEDIATE CARE FACILITIES 
Tax imposed on facilities for the mentally retarded for act or privilege of doing 
business, rate set... o cece cere eee eee ete e tence eae 80 


INTERNATIONAL TRADE 
Center for intemational trade in forest products at the University of Washington, 
duties of center modified and sunset termination date changed to June 30, 
1998 E is, Hee Ge oso nde. 5 0a) NG lave acne GO Sisle Seine woe ae WENO 121 
Intemational marketing program for agricultural commodities and trade 
(IMPACT) continued poi ocana emean i cette eee eee ee eenes 95 


INVOLUNTARY COMMITMENT 
Minors requiring mental health treatment and care, department of social and 
health service duty to ensure that counties apply provisions in consistent 
and uniform manner ..... 0. cece ee eee cece eee ee ene teen enone 205 
Sexually violent predators, commitment may occur when term of confinement is 
complete or nearly complete, criteria for release from commitment revised. 45 


JUDGES 
District court, remuneration for unused leave or sick leave when vacating office, 
limited to thirty days’ monetary compensation ..........+0ceeeeeeee 16 
Superior court, additional judges authorized in King, Grays Harbor, Skagit, 
Snohomish, and Mason counties ....... 0. cc cece een eee e eee eees 189 
JURIES AND JURORS 
Challenges to jurors, revision of general causes of challenge to a juror ....... 93 
Excuse from j juror service, revised provisions .......cc cee c eevee eee eeee 93 


Term of service, “jury term,” definition revised to limit term to one month, 
revised provisions relating to length and number of jury terms and to 


issuance of summons for jury term... ee ce ce eee eee 93 
JUVENILE COURT 
Diversion unit authority and responsibilities, revised provisions ............ 205 
JUVENILE JUSTICE ACT 
Crisis residential centers, revised provisions and responsibilities relating to .... 205 
Deadly weapon disposition enhancement ......... 00 ce cee ec cece ceeees 205 
Detention intake standards and risk assessment standards, development and 
implementation duties ....... 0.00 cece ee eee eee eee eeeeeeenes 205 
Diversion unit authority and responsibilities, revised provisions ............ 205 
Economic or racial disparity in processing of juvenile offenders, department of 
social and health services to make annual report .........0.0eseeeee 205 
Juvenile issues, joint select committee on, review of Juvenile Justice Act imple- 
mentation and related issues 2.0... .... cece eee eee ence ener ones 205 


Juvenile issues, joint select committee on, revised membership provisions ..... 205 
Juvenile issues, joint select committee on, to develop statutory community-based 
planning, allocation, and service system for children and families, duties .. 205 


Procedural requirements, revised provisions ........ sees eee eeeecenes 205 
Racial dispropontionality in the juvenile justice system, submission date of report 
modified: iae an e aa oleae fora oid anya g, i E TO AE 205 
School attendance, court ordered punishments and alternatives for failure to 
comply with order to attend school ...... 0... cscs ence eee ceeees 205 
JUVENILE OFFENDERS 
Diversion unit authority and responsibilities, revised provisions ............ 205 
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SUBJECT INDEX OF 1992 STATUTES 


JUVENILE OFFENDERS—con't. Chapter 
Economic or racial disparity in processing of juvenile offenders, department of 
social and health services to make annual report ..........0 eee eeees 205 
Firearms, penalties and restrictions for use of firearm by juvenile in commission 
of offense increased... cece cece eee e ee eet eee e tees eteees 205 


Sex offender therapist certification not required when offender has or is planning 
to move to another state, no certified providers are available near offender's 


home, and evaluation and treatment plan is approved .........00e000- 45 
KING COUNTY 
Superior court, twelve additional judges authorized ...........ee eee ... 189 


LABOR AND INDUSTRIES, DEPARTMENT 
Electrical utilities and contractors retained by utilities, journeyman electrician 
certificate not required for employee registered with or graduated from 
State-approved lineman apprenticeship course ....... 0. cece ee nees 240 
Homicide victims, counseling for families provided ........-. cece severe 203 
Workers’ compensation coverage information required as part of application for 
registration or license including coverage in state of domicile for workers 


employed in Washington ........ ccc cece cece ere eee ene ecace 217 
LAKE WASHINGTON TECHNICAL COLLEGE 
Capital appropriation .. 1... cece ec cee eee ee ee eee eet ener reece 2 
LAND DEVELOPMENT 


Environmental impact statements, threshold determination on completed applica- 
tion to be made within ninety days although applicant may request an 


additional thirty days for determination... .........:eseeeeeeeeeee 208 
Home owner association terms and conditions to be included in land developer's 

public offering statement with other required contents .........025005 191 
Public offering statement, developer to deliver to purchaser prior to closing of 

sale, contents requirements and penalties for violations established ...... 191 
Public offering statements, preparation and delivery to prospective purchaser, 

FOQUIFEMENES: 00653 r a A ELEn e CECE NA pteuscer sete 191 
Public offering statements, registration with department of licensing no longer 

aa A EE T A E E otenels caseseee 191 
Technical amendments to land development statutes ......usussosusensoes 191 


LAND USE PLANNING 
Open space corridors, identification of corridor not to restrict use or management 
of lands in corridor for agricultural or forest purposes unless city or county 
acquires sufficient interest to prevent control or development .......... 227 
Zoning, adoption of moratorium or interim zoning map, ordinance, or official 
control, requirements concerning public hearings, findings of fact, and 


effective period ......... 0c eee Bd pe cade ei ace EEEE tawes 207 
LANDLORD AND TENANT 

Activities that endanger premises, neighboring premises, or persons, tenant’s duty 

NOU TO ERARE AN: pene iE sash Whee ore Ow eine aS Oe OES 38 
Confiscated property, violations of controlled substances law, landlord’s claims 

for damage to property . 0... cee cece cece cece eset reer ereeeaee 21) 
Evictions, landlord may recover costs of moving and storing tenant’s property 

following an eviction 2.6... . cece cee eee terre ee teeter eeeeres 38 


Firearm or other deadly weapon, unlawful use in or adjacent to dwelling that 
threatens physical safety of others is a nuisance and may be abated 
AS-SUCH. Gy EE apeaieSls iene Greentree ale bren EE EE EE 38 
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SUBJECT INDEX OF 1992 STATUTES 


LANDLORD AND TENANT—con't. Chapter 
Landlord’s claim against confiscated property for damages due to violation of 
controlled substances law oo... cece cece eee e eee e ee ee eeeens 211 


Rental agreement, expedited termination allowed when tenant has valid protection 
order which has been violated, has been threatened by another tenant, or has 
been threatened with a weapon by the landlord .............. enois 28 

Tenancy termination by tenant threatened by another tenant ............... 38 

Tenant arrested for threatening another tenant with weapon, landlord notification 38 

Tenant duties, tenant not to engage in any activities that endanger premises, 
neighboring premises, Or persons ...... cece eevee eet eee eeeeee 38 

Termination of rental agreement, expedited, allowed when tenant has valid 
protection order which has been violated, has been threatened by another 


tenant, or has been threatened with a weapon by the landlord .......... 38 
Threatening another tenant with weapon, rental agreement termination by threat- 
ened tenant coiii 6: Soe ease tae ea ae canec aed pune grad Ag DAES 38 
Unlawful detainer action against tenant for drug related or threatening activity, 
landlord immune from civil liability for bringing ...........-.0..60- 38 
LAW ENFORCEMENT 
Boating offense compact adopted ........ 0 cee cee cece eee cece eet eens 33 
Drug asset forfeiture, recordkeeping requirements of seizing agency ......... 211 
LAW ENFORCEMENT OFFICERS 
Deputy sheriffs may practice law, conditions ...... 0... cece eee eens 225 
Medicare supplemental insurance, reimbursement of retirees under police relief 
and pensions act for premium paid for, authority ............0e000ee 22 


LAW ENFORCEMENT OFFICERS’ AND FIRE FIGHTERS’ RETIREMENT 

SYSTEM (See also RETIREMENT AND PENSIONS) 
Contribution rates, basic state contribution rates established as of September 1, 

DOD acct AE EE eens, ASEE A T EAE EE 239 
Credit for past service under a prior pension system for plan | members who 

withdrew contributions to that system, procedure established to establish 

service credit in current system ....... cee eee er ee eee eee eens 157 
Credit for prior service under a prior pension system for plan | members who had 

not yet become members of the prior system, procedure established to 

establish service credit in current system .........ce cece ee eesnees 157 
Health care authority benefits plan enrollment authorized for law enforcement 

officers’ and fire fighters’ retirement system subject to right to bargain 


collectively sixes ie ck eee Meeks chee EN. pend 4b dee aloha a Irae E Sse 199 
Medicare supplemental insurance, reimbursement of retired officers and fire 
fighters for premiums paid for, authorization ............ 0c esse eens 22 


Military service, service credit authorized for members during period in which 
employment is interrupted by military service, conditions and restrictions . 119 
Recodification of retirement provisions, technical corrections made to 199] 


TECOCIFI CATION: 65. es ase esae aans dares WSS Os ee vee baa eo eo Eee 72 
Reimbursement of retired officers and fire fighters for premiums paid for medi- 
care supplemental insurance authorized .. 1.1... 00.0 cece ee eee eee eee 22 
Service credit authorized for members during period in which employment is 
interrupted by military service, conditions and restrictions ...... ieee MD 
LEASES 
Lease-purchase agreement act .. 1. cece cee cece rere etre oneness 134 
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SUBJECT INDEX OF 1992 STATUTES 


Chapter 


LEGISLATURE 
Indian gaming compacts, gambling commission through its director authorized to 
negotiate compacts on behalf of state, negotiation process and procedures 


established so sais, meore iets enero ease Sabre acai AR 6.8: 804 See 172 
Joint administrative rules review committee may review any rule to determine if 

it meets the regulatory fairness requirements of chapter 19.85 RCW ..... 197 
Joint administrative rules review committee, conduct of hearings and reviews on 

small business economic impact statements ........ csc ecse eee eeeee 197 


Open government, joint select committee on, to investigate special meetings and 
notice procedures, executive sessions, meeting agenda publication, and 


penalties for open meeting Violations .........0e cece cece eee eee 139 
Small business economic impact statements, hearings and reviews by joint 
administrative rules review committee ..... 0. cece eee ee eee eens 197 
LIBRARIES 
Law libraries, filing fee amount deposited in library fund for each superior court 
or district court filing increased 6.1... 0c ce cee cece eee eee e en ee 54 
Law libraries, governance and maintenance of county law libraries, revised 
Provisions relating tO... cece eee eee eee eee ee eee eee eeens 62 
LICENSE PLATES 
Boarding homes, department of licensing authorized to issue special disabled 
parking permits and license plates tO 11... .... ese eee ee eee eee ees 148 
Dealer plates, waiver of issuance requirements, conditions ............046- 222 
Registration year, new registration year commences when an expired vehicle 
license is renewed with a different registered owner .......... EREE 222 
Rental car businesses, registration required, required business practices and rental 
car license plate provisions established .............00-005 meaai sa L94 
LICENSING, DEPARTMENT 
Agents and subagents, director to provide standard contracts containing minimum 
provisions to appointee as agent or subagent EE ETE E E E 216 
Boarding homes, department authorized to issue special disabled parking permits 
and license plates to . 6... cece ete eect teen ee ee eee eeeene 148 
Concealed weapons permit, revocation of license of person convicted of certain 
crimes, department notification ........ cece cee cece cent econ nee 168 
Federal tax and other liens to be filed with department ........... 00.0005 133 
For hire vehicles, revised provisions ....... cc cs cseceeesecrsveeeeeee 114 
Land development, public offering statement of developer, preparation and 
delivery to prospective purchaser, duties»... . cece cece e cree ee nee 191 
Land development, public offering statements, registration with department no 
longer required. onneaan EA 05 we Miwa Fa Niele alg ETNA ETS 191 


Master license system, application, handling, renewal, and delinquent renewal 

fees set for new and renewal master applications processed by the depart- 

ment of licensing to make program self-funding ............0eeeees 107 
Motor vehicle dealer license plates, waiver of issuance requirements, conditions . 222 
Motor vehicle licensing activities, counties that do not cover expenses of con- 

ducting may submit request to department of licensing for cost-coverage 


moneys with payment to be made from licensing services account ...... 216 
Motor vehicle licensing activities, department of licensing to define and standard- 

ize allowable costs that counties may charge tO ........ 00s ee eeeeee 216 
Motor vehicle licensing fees, revision of amounts to be collected by agents and 

subagents and of remittance procedures ........ cc sce cece se eeeaes 216 
Motor vehicle registration and title, cancellation notice requirements ......... 222 


Public offering statements, registration with department no longer required .... 191 
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SUBJECT INDEX OF 1992 STATUTES 


LICENSING, DEPARTMENT—con't. Chapter 
Registration year, new registration year commences when an expired vehicle 
license is renewed with a different registered owner........0.e0ee0e. 222 
Rental car businesses, registration required, required business practices and rental 
car license plate provisions established .......... sive tue a wa ase ae a LOM 


Subagents, county auditor may request the director of licensing to appoint 
subagents in the county, procedure established for soliciting vendors to be 


submitted for appointment... .... ccc cece eee ee eee eee eee eee 216 
Taxi cabs, revised provisions relating tO ..... 0... ee see eee etre ee eeeens 114 
Title and registration advisory committee created in department, membership and 
QUES os EEA EE E EN EE ecleca serene weds Sade rece oreua 216 
LICENSURE 


Master license system, application, handling, renewal, and delinquent renewal 
fees set for new and renewal master applications processed by the depart- 


ment of licensing to make program self-funding .........0ceeeseees 107 

LIENS 
Construction liens, technical amendments to revised act .. 1... es eee eee e eee 126 
Federal tax and other liens to be filed with the department of licensing ....... 133 


Federal tax liens on real property, county auditor's recording duties, auditor to 
bill internal revenue service or other federal agency monthly for document 


fling fees o a a EE E Se Pe a GAA 133 
Public improvement contracts, moneys held in trust for payment of claims or 

taxes arising from contract .,.....sssseseserseseressoresosess 223 
Tow truck operator lien, limitation on amount of deficiency claim for towing and 

storage does not apply to law enforcement impounds ..............-. 200 


LIQUOR CONTROL BOARD 
Wine retailer's license class F, board may issue restricted license in any county if 
it finds that the sale of fortified wine would be against the public interest . 42 


LITTER AND LITTERING 
Waste reduction, recycling, and litter control account created as successor to the 
litter control account, expenditures from account authorized for specified 


PORAS 5.8 5s seis 07 L EES E Sake, sn se ies Ua ela a co EEA A 175 
Waste reduction, recycling, and model litter control act, model litter control and 
recycling act renamed and purposes and tax provisions revised ......... 175 


LIVING WILL (See NATURAL DEATH ACT) 


LOCAL GOVERNMENT 
Moderate-risk wastes, local governments to encourage usc of privately owned 
facilities eey arini t e R ECEE AEN AANDETE 8 Ge 17 
Runway construction or expansion by any large political subdivision or municipal 
corporation in western Washington prohibited until air transportation 


commission presents its final report ........sessesororrrsssneeso 190 
Whistleblowers, governing body to adopt policy and procedures for reporting 
improper governmental action ........ 0.2 cece cee ee eee e eee eeeee 
Whistleblowers, retaliatory action against employee who provides information in 
good faith prohibited, adjudicative hearing procedures ............04. 44 
LOCAL IMPROVEMENT DISTRICTS 
Forest land, special benefit assessments exemption, provisions ...........4. 52 
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SUBJECT INDEX OF 1992 STATUTES 


Chapter 


LONGSHORE AND HARBOR WORKERS 
Workers’ compensation coverage, insurance commissioner to establish plan 
available to those unable to purchase through normal insurance market ... 209 
Workers’ compensation coverage, study of ability of private insurers to provide 
affordable plans authorized 0.0... . 0. ccc eee ee ee teens PEA 209 


LOW-INCOME PERSONS (See also PUBLIC ASSISTANCE) 
Retired physicians providing free care to low-income people at community 
clinics, department of health to purchase liability insurance for, terms and 


conditions for participation set out ......suusssursrerseeereoosso 113 
MARINE SAFETY 
Office of, appointment of administrator and exempt staff, revised provisions ... 73 
Oil spill prevention and clean-up, revised provisions and definitions ......... 73 
MARITIME COMMISSION 
Assessments, proposed increases, revised filing requirements, administrator may 
reject unjustified increase prior to adoption as final rule .............. 73 
MASON COUNTY 
Superior court, one additional judge authorized ....... 0.2.0 cece eee ee ees 189 
MEDICAID 
Intermediate care facilities for the mentally retarded, tax imposed on each facility 
fOr ACH OF DIVULGE s Sis dnd eve cecece sa aoe deine lor pte Bie wie A ENS 80 
MEDICAL ASSISTANCE 
Medical services, department of social and health services authorized to purchase 
services by contract or at rates set by department ...... 0... eevee 8 
Vendor rates, additional rate increases authorized in 1992 and 1993 ......... 238 
MEDICAL EXAMINERS, BOARD 
Physician assistants, board may authorize the use of alternative supervisors for 
ASSISTANS oes Ee <i rors Sys anata ace AE N les tte Weer ora EEA 28 
MEDICARE 
Law enforcement officers and fire fighters, reimbursement of retirees for premi- 
ums paid for medicare supplemental insurance authorized ............. 22 


Nursing home medicare certification, exemption to requirement that facilities 
obtain and maintain, department may grant to facilities making good faith 


effort to obtain certification... 6... 6. cece cee ee ee eee eee eens 215 
Supplemental insurance policies, revised provisions to conform policy require- 
ments to federal AW... 16k eee eee ce ete o TE ES 138 
Supplemental insurance, reimbursement of retired law enforcement officers and 
fire fighters for premiums paid for, authorization ..............eee08 22 
MENTAL HEALTH 


Inappropriate placement of those with head injury, AIDS, the developmentally 
disabled, and substance abusers in state mental hospitals, secretary of social 


and health services to develop system to discourage ...........000005 230 
Minors requiring mental health care and treatment to receive continuum of 
culturally relevant care and treatment .........00ee eae scarp vieecea 205 


Regional support networks, financial reward authorized for reducing use of 
hospital or evaluation and treatment facility bed days and added respon- 
sibility imposed for care of state hospital patients returning to community . 230 
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SUBJECT INDEX OF 1992 STATUTES 


Chapter 


MENTALLY ILL PERSONS 
Eastern and Western State Hospitals to become clinical centers for handling the 
most complicated long-term care needs of patients with primary diagnosis 
Of mental MESS srie aain Tee Pedlace 6 Seki weg E ace EEEN ea 8 OS 230 
Firearms, person committed under criminal insanity or involuntary treatment 
statutes prohibited from possessing a firearm, process to be established for 
person to regain right to possess firearm .. 2... cece cece eee eae 168 


MENTALLY RETARDED PERSONS 
Intermediate care facilities for the mentally retarded, tax imposed on each facility 


for ‘act or privilege os: bs cae che ee Oo cee E eyes Wed 80 
MILITARY 
Land acquisition, obsolete code sections regarding military land acquisition 
List| (1 PP ae 90 


Retirement service credit authorized for members of state retirement systems 
during period in which employment is interrupted by military service, 
conditions and restrictions .... 0... cc eee cece eee eee eens 119 
Service credit authorized for members of state retirement systems during period 
in which employment is interrupted by military service, conditions and 
TOSUTICUIORS 2555 a5 26-4, es sco ope: vod ts deca ache EE TE E we erases a 119 


MILK (See AGRICULTURE) 
MINORITIES (See AFRICAN-AMERICANS and INDIANS) 


MOTOR VEHICLES (See also LICENSE PLATES) 
Automobile salespersons, overtime compensation requirements met by paying 
the greater of one and one-half the hourly rate for work in excess of 
forty hours a week or commission, salaries, or salaries plus 


COMMISSION yai e EEE AEO EA O E EE E A 94 
Dealer license plates, waiver of i issuance requirements, conditions ........... 222 
Driving under the influence of alcohol or drugs, penalties may include attending 

victims’ pane] a EEE E OEE CE ETE AEE aa s... 64 
Driving while suspended or revoked but eligible to reinstate license, violation i in 

ihe third dêgreé:- ssi casey So ne Ea nee eed 130 
For hire vehicles, revised provisions ........ssussesuessusssreesseress 114 


Licensing activities, counties that do not cover expenses of conducting may 
submit request to department of licensing for cost-coverage moneys with 


payment to be made from licensing services account ..........0ee0e5 216 
Licensing activities, department of licensing to define and standardize allowable 

costs that counties may charge tO ....... cece cece scene eee ences 216 
Licensing department agents and subagents, director to provide standard contracts 

containing minimum provisions to appointee as agent or subagent ....... 216 
Licensing fees, revision of amounts to be collected by agents and subagents and 

of remittance procedures 6... .. 0. cece cece eee eee e eee teen eees 216 


Licensing subagents, county auditor may request the director of licensing to 
appoint subagents in the county, procedure established for soliciting vendors 


to be submitted for appointment ........ 0. cece eee eee teenies 216 
Registration and title, cancellation notice requirements ............0 000005 222 
Registration year, new registration year commences when an expired vehicle 

license is renewed with a different registered owner ........... 000005 222 
Rental car businesses, registration required, required business practices and rental 

car license plate provisions established ...........0.. cece eeeeees 194 
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SUBJECT INDEX OF 1992 STATUTES 


MOTOR VEHICLES (See also LICENSE PLATES)—con't. Chapter 
Rental cars exempted from motor vehicle excise taxes and additional sales and 
use taxes imposed in lieu of 2.0... cece eee eee ee eens 194 
Retail installment sales, service charge not to exceed schedule or rate agreed to 
by contract areenaa a overs, ove 8Gi AE Aone bap econ ew 193 
Sales and use tax, county may impose tax to acquire or operate public sports 
stadium facility or youth sport activities ©6000... 00. c cece eee ee eee 194 


Salespersons, overtime compensation requirements met by paying the greater of 
one and one-half the hourly rate for work in excess of forty hours a week or 


commission, salaries, or salaries plus commission ........+.eeeee005 94 
Sports stadium facilities, county may impose tax on motor vehicle rental to 

acquire or operate stadium facility or youth sport activities ........ wae. 194 
Taillights, blue dot taillights permitted on vehicles over forty years old ....... 46 
Taxi cabs, revised provisions relating tO... 0... see cece ee eee ence sees 114 
Tow truck operator lien, limitation on amount of deficiency claim for towing and 

storage does not apply to law enforcement impounds .............06. 200 


Victims of drunk or intoxicated drivers, offender may be required to attend 
educational program focusing on the emotional, financial, and physical 


suffering Of VictiMS .. 0. ccc cece eee eee eee eee eee eee ene eeeees 64 
Violations, failure to comply with promise to appear is gross misdemeanor .... 32 
MUSHROOMS 


Wild mushrooms, specialized forest products permit required to harvest, possess, 
and transport wild mushrooms, limit set on amount that may be harvested . 184 


NAMES 
Change of name orders, district court to collect fee for filing and to transmit fee 
and order to county auditor for filing and recording ..........00ee0ee 30 
Change of name orders, permanent retention required .........0. eee eeeee 30 
NATURAL DEATH ACT 
Durable power of attomey or authorized health care decision-maker may be 
utilized to control health care decisions ....... 0... eee e eee eeveees 98 


Emergency medical personnel, department of health to adopt guidelines for 
personnel in regard to patients who do not wish to receive futile treatment. 98 
Nutrition and hydration, defined as life-sustaining treatment that declarant may 


have withheld or withdrawn 2.0... . cece cee cee ee eee nee eeeaee 98 
Pain medication for terminal patients should not be withheld where intent of 
providing medication is to increase patient comfort ....... sesan eee 98 


Permanent unconscious condition, defined as incurable and irreversible condition 
from which patient has no reasonable probability of recovery from irrevers- 


ible coma or persistent vegetative state... .. eee cee ee eee 98 
NATURAL RESOURCES 
Senior environmental corps created, goals... .. 0. cece ce eee ence eee eece 63 
NATURAL RESOURCES, BOARD 
Diamond Point trust parcel, sale to parks and recreation commission, authority to 
vary boundaries and acreage of parcel transferred ........ esse eeeee 185 


Trust land, board and parks and recreation commission to negotiate a sale of 
withdrawn trust lands to the commission for inclusion in specified state 


parks, terms and conditions of sale... 1.1... . cece eee ee eee eee 185 
NATURAL RESOURCES, DEPARTMENT 

Forest practices, application and notification to conduct, procedures ......... 52 

Natural resources real property replacement account created ...........004. 167 
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SUBJECT INDEX OF 1992 STATUTES 


NATURAL RESOURCES, DEPARTMENT—con't. Chapter 
Real property disposition allowed without public auction under specified condi- 
UONE Ge eke oR Re ano ow ALONG Behe owe NO. Ble fe wha Wlerengsavand Guns 167 
Real property replacement funded from consideration for property transfer or 
GISPOSHION) iy f eeraa kA es as oboe EOE ee Rae es 167 
Real property transfer or disposition allowed, conditions ..........00ee00s 167 
NEWS MEDIA 


Child sexual abuse victims, information revealing identity of child victims of 
sexual assault confidential and not subject to public disclosure, courts 
authorized to seal information identifying child victim ............04 188 


NEWSPAPERS 
Child sexual abuse victims, information revealing identity of child victims of 
sexual assault confidential and not subject to public disclosure, courts 
authorized to seal information identifying child victim ............... 188 


NONPROFIT ORGANIZATIONS 
Life insurance, certain nonprofit organizations allowed to be named as owner and 
beneficiary of individual life insurance policy, terms and conditions for joint 


application for or transfer of policy 10... . cc cece cece cece cere eee 51 
Property tax exemption for nonprofit homes for the aging, revised income and 
eligibility provisions and study requirements .............seceeeees 213 
NUCLEAR-RELATED INDUSTRY 


Promotion of lease between state and federal govemment at Hanford, department 
of trade and economic development to cooperate with associate develop- 
ment organizations located in or near the Tri-Cities 


NUISANCES 
Agricultural activity in conformity with federal, state, and local laws and rules is 
not a nuisance and may not be restricted as to the hours of operation in 
which it may be conducted ...... ccc cece eee eevee eee e tee eeeee 151 
Firearm or other deadly weapon, unlawful use in or adjacent to dwelling that 
threatens physical safety of others is a nuisance and may be abated as such 38 
Forest activities consistent with good forest practices do not constitute a nuisance 52 


NURSERIES (See HORTICULTURE) 


NURSING HOMES 
AIDS pilot facility, nursing supplies cost exempt from percentile reimbursement 


VMI A EE E E E E EEE 182 
Administrators, board of nursing home administrators, membership, duties, and 

UROL IY 5 eaa aai E E E EEE EE E E wea S E A 53 
Administrators, licensing and practice requirements revised ..........+0005 53 
Administrators, licensing and practice requirements, administrative authority of 

department of health 6.0... cece cece ee ee eee e eee e eee e eens 53 


Medicare certification, exemption to requirement that facilities obtain and main- 
tain, department may grant to facilities making good faith effort to obtain 


COMAICATION ©. ce eee cee eee eee cette eens LDS 215 
Prospective cost-related reimbursement system, requirements for participation, 
CXEMDUOM oa EEEn 5.5 seep aw a buna e Oo a4 E EE aha E Onde ST 215 


Rural health care facilities and hospitals, revised certificate of need requirements 27 
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SUBJECT INDEX OF 1992 STATUTES 


Chapter 
OIL AND GAS 

Archaeological resources included among those resources to be protected by oil 

and hazardous substances spill prevention and response program........ 73 
Maritime commission assessments, proposed increases, revised filing require- 

ments, administrator may reject unjustified increase prior to adoption as 

Firma FUNG 2 esa EE arava Ba eer s AE EN ark sree lates val ee ae 73 
Oil and hazardous substances spill prevention and response, archaeological 

resources included among those resources to be protected by program .... 73 
Oil spill prevention and clean-up, revised provisions and definitions ......... 73 


Tank vessels, owner or operator may be required to prove membership in interna- 
tional protection and indemnity mutual organization providing oil pollution 
risk coverage seora eaa Sue a lode e ale a laa blew eas n 


OPEN PUBLIC MEETINGS 
Executive sessions, consideration of provisions regarding matters to be considered 
in closed executive sessions ......ssuueresuneenarrrrserererse 139 
Open government, joint select committee on open government to investigate 
special meetings and notice procedures, executive sessions, meeting agenda 


publication, and penalties for violations of open public meetings act ..... 139 
OPEN SPACES 
Classification and current use valuation of open space lands, revised definitions 
and procedures oses whi axe se Edt ea ahd Dee Bie as Pine DEE 69 
Farm and agriculture conservation land category created and eligibility require- 
ments established .......... 000s ee E E E AT SN 69 
Forest land classification withdrawal or removal, notice requirements ........ 52 


Forest land, local improvement district special benefit assessments, exemption for 52 
Open space corridors, identification of corridor not to restrict use or management 
of lands in corridor for agricultural or forest purposes unless city or cang 


acquires sufficient interest to prevent control or development .......... 227 
ORGANIC FOOD 

Certification, program for producers, processors, and vendors .........-++00- 71 
Labeling requirements 0.0... o n eee eee eee eter encase eens 71 
Processors or vendors, certification requirements ........ 00s cee e rece enes 71 
Producers, confidentiality of valuable trade information protected ........... 71 
Substances approved in production, processing, and handling, department of 

agriculture to establish list... ....esuenusensurunrounrorussrsseue 71 
Tolerance level of prohibited material established ...........6..eeeeeee 71 


OSTEOPATHIC MEDICINE AND SURGERY 
Physician assistants, board may authorize the use of alternative supervisors for 
C13 C5 1-1 | Sea Pe 28 


OSTEOPATHIC PHYSICIAN ASSISTANTS 
Alternative supervisors for assistants, board of osteopathic medicine and surgery 
may authorize use Of 2... cece cece ee eee eee eee nent eenaee 28 


OUTDOOR RECREATION 
Diamond Point trust parcel, sale to parks and recreation commission by board of 
natural resources, authority to vary boundaries and acreage of parcel 


(ransomed oeueiio t-e-6 9 Chasis EEEE eee ewe eae 1B5 
Senior environmental corps created, goals... ... 0... rece eee eee eens 63 
State wildlife and recreation lands management act adopted ............... 153 
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SUBJECT INDEX OF 1992 STATUTES 


OUTDOOR RECREATION—con’t. Chapter 


Trust lands, board of natural resources and parks and recreation commission to 
negotiate a sale of withdrawn trust lands to the commission for is:iclusions in 


specified state parks, terms and conditions of sale ...........0eeceee 185 
Wildlife and recreation lands management, task force to develop and report 
recommendations on funding sources for .......-- seseeesscesees 153 


PACIFIC STATES MARINE FISHERIES COMMISSION 
Crab fishing in coastal waters, participation in coast-wide study of Dungeness 
crab fishery conducted by the commission ..........eeeseveeveeee 9 


PAPER 
Pulp and paper mills discharging chlorinated organics, department of ecology 
may require that each submit an engineering report on cost of installing 
technology to reduce discharges, restrictions on establishing limits on 


Gischarpes: sesir pease tye. 8 ee saree ee SIN E ew Rea aCe gee Ces 201 
PARENTS AND PARENTING (See also CHILD CUSTODY; CHILD SUPPORT) 
Modification of a parenting plan or custody decree, revised provisions ....... 229 
PARKING 
Boarding homes, department of licensing authorized to issue special disabled 
parking permits and license plates to 6.6... cece cee ee eee ee eee nee 148 


PARKS 
Diamond Point trust parcel, sale to parks and recreation commission by board of 
natural resources, authority to vary boundaries and acreage of parcel 
transfemed dasani e Scans sa EE E a a e ies Ses 185 
Trust lands, board of natural resources and parks and recreation commission to 
negotiate a sale of withdrawn trust lands to the commission for inclusions in 


specified state parks, terms and conditions of sale .........-.0.0000- 185 
PARKS AND RECREATION COMMISSION 
Boat pumpout facilities, commissivn to consider funding for ......-..-.00- 100 
Diamond Point trust parcel, sale to commission, authority to vary boundaries and 
acreage of parcel transferred «0.0... ccc cece tert e nett e eens 185 
Senior environmental corps created, powers and duties ......... 0 cee eeeee 63 


Trust lands, board of natural resources and commission to negotiate a sale of 
withdrawn trust lands to the commission for inclusion in specified state 
parks, terms and conditions of sale .. . 0. ee esse cee cere e ere eens 185 


PERSIAN GULF 
Retirement service credit authorized for members of state retirement systems 
during period in which employment is interrupted by military service, 


conditions and restrictions ..... EEEE rasoio WY 
PERSONNEL, DEPARTMENT 
Retirement planning and potential consequences of early retirement, department 
to prepare information regarding 2... .... cc cece een ee eee eeeees 234 
PESTICIDES 
Landscape applications, notice requirements ........ 0c. cece e cece veveee 176 
Licensing laws, revised provisions .... .. cece eee eee eee ee ee eeeeaee 170 


Notice requirements for landscape anc right of way applications of pesticides .. 176 
Pesticide-sensitive people to be given notice of landscape and right of way 


Applications sac. sea a n eGo E E ia us as Wace 6a 's Cesk wel a 176 
Pesticide-sensitive people, compilation and distribution of list to applicators .... 176 
Posting and recordkeeping provisions, revised requirements .............4. 173 
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SUBJECT INDEX OF 1992 STATUTES 


PESTICIDES—con't. Chapter 

Right of way applications, notice requirements ......... ec eee eee e ee eens 176 
PHARMACIES AND PHARMACISTS 

Pharmacy assistants, ratio to pharmacists for supervisory purposes .......... 40 
PHYSICIAN ASSISTANTS 

Alternative supervisors for assistants, board of medical examiners may authorize 

UE USE OF 2. oda ccs cce ares Wve ates E arenes a Hales Brew ERS 28 

PHYSICIANS 


Retired physicians providing free care to low-income people at community 
clinics, department of health to purchase liability insurance for, terms and 
conditions for participation set out .......ec cee eee eee ee eee eee 113 


PLATS 
Record of survey not required when it is a retracement or resurvey and no 
discrepancy is found when compared to recorded information or other 
public survey map records ....... cece cece eee e eee ee eeenes 106 


POLICE 
Harassment, notification of the victim and law enforcement of release from prison 
or mental hospital of person who was charged or convicted of felony 


harassment required 6.0... ... cee ct eee cece eee e ence neeneees 186 
Sexual offenders, notice to be given police chief prior to release when future 

residence unknown, requirements .......0 cece cee cnceceeeeeeee 45 
Warrant officer position to be maintained by the city within the police depart- 

ment, revised nomenclature, powers, and duties .......... cece eeeees 99 

POLLUTION 

Shellfish tidelands, plans and programs to protect .........0ceceeeeeeves 100 
Waste entering state waters, parks and recreation commission to consider funding 

for portable boat pumpout facilities .. 1... . cece eee eee ee eens 100 


POLLUTION CONTROL BOARD 
Biosolid use and disposal permits, local health department may appeal department 


decision to pollution control hearings board .......-.ses cece ceeaee 174 
Sludge, local health department may appeal a department of ecology permit 
decision to the board 2... cece cece te eee ence t ec eet oneness 174 
PORNOGRAPHY 
Erotic sound recordings, "adults only” labeling required ............0.2005 5 
Minors, erotic sound recordings’ ready accessibility to minors prohibited ...... 5 
PORT DISTRICTS 
Commissioners, commissioner districts, division of port district into ......... 146 
Commissioners, compensation per diem and additional, revised provisions ..... 146 
Commissioners, election procedures revised ......... cc cee cece eececnes 146 
Commissioners, increase in number of commissioners to five, procedures estab- 
lished naa ite A se Oasis asses erg ashe O EE E NOC ORO 146 
Commissioners, term of office reduced to four years ............- renane 146 
Creation of less than county-wide district authorized in county bordering on 
saltwater which already has such a district, procedures established ...... 147 


Runway construction of one thousand feet or more or runway expansion by any 
political subdivision or municipal corporation prohibited until air transporta- 
tion commission submits final report ....... 0.2 cee cece eee tee aee 190 
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SUBJECT INDEX OF 1992 STATUTES 


PORT DISTRICTS—con't. Chapter 


Runway construction or expansion by any large political subdivision or municipal 
corporation in westem Washington prohibited until air transportation 


commission presents its final report 2.1... cece cece eee ence ees 190 
PRISONS AND PRISONERS 
Correctional facilities, correction of references to state correctional facilities ... 7 
Inmate work programs, leasehold tax exemption for interests used for operation 
of correctional industries |... 6... e ce cee cette ee eee eee eee eees 123 
Inmate work programs, operation and management of employer model and 
customer model free venture industries, revised provisions ............ 123 
Inmate work programs, participants in free venture industries may deduct gross 
inmate wages from measure of business and occupation tax amounts ..... 123 
Inmate work programs, wage standards for inmates working in tax reduction 
industries and community work industries, revised provisions .......... 123 
PRIVACY 
Infant mortality review by local health department authorized, confidentiality of 
TOCOCDS > she EE E A arseve; aya AAE EE teewiare 179 
Organic food producers, confidentiality of valuable trade information protected . 71 
Reproductive rights, initiative 120 66.0... cece eee ce cette eee eens 1 
PROBATE 
Holders of financial assets, duties of, repeal of RCW 11.92.095 ............ 224 
PROBATION AND PAROLE 
Electronic monitoring authorized as a condition for release or probation, defen- 
dant may be required to bear monitoring costs ...........64. sohen £86 
PROCESS SERVERS 
Registration fee 6... ccc cece cece eee eee eens TSE AD PA] 
Registration required, procedures and exceptions ........ 0.000 eee satin AZo 
PROPERTY 
Document preparation for property sales or loans, repeal of obsolete RCW 
SOCUONS Ae p 2 aia ao A certs niu DAANEN 8 AT EE A 6. Gels siese ions 91 
Donated or worthless property exempted from the uniform unclaimed property 
BOE nea ava aie Vern Ai ie Oleh le AS v, A REE URA ators 122 


Forfeited property, seizing agency to make reports to and remit portion of 
proceeds to state treasurer for deposit in drug enforcement and education 


CCOUMG io re Sw SS, eave, TEE ora eter Bie ack iel ere! eh A ao a Ss byerwle: Safe EE 210 
Intangible property, when presumed abandoned and subject to state custody.... 48 
Lease-purchase agreement act 6... cece cece eee eee eee eee e eens 134 


PROSECUTING ATTORNEYS 
Fire protection sprinkler system contractors, authority to bring civil proceedings 


toenforce chapter oo... eee cect rece cece teen neces 116 
Sexually violent predator, to be notified of anticipated release of, requirements . 45 
PSYCHOLOGISTS 
Psychologist disciplinary committee, revised provisions relating to quorums and 
appointment of members pro tempore ..... 2.1 ee eee cece eens 12 
PUBLIC ASSISTANCE 
“Aid to families with dependent children" and "dependent child," revised defini- 
TIONS 5/285. 6s8 ie 5 nh AEE E EE Suh in ele wis Wa Rea erste 136 
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SUBJECT INDEX OF 1992 STATUTES 


PUBLIC ASSISTANCE—con't. Chapter 


Aid to families with dependent children-employable, mandatory participation in 
JOBS program required for non-exempt parents under age twenty-four and 
at least one parent in two-parent households ....... 0.0 cece cence ees 165 
Community work experience program to be implemented for general assistance 
recipients not expected to be eligible for supplemental security income and 
capable of doing public service work ...... 0.0 cc cu eceeeeteeeeees 165 
Funeral expenses of recipients, responsibility of department of social and health 
services and surviving children for transportation and funeral services .... 108 
General assistance, community work experience program to be implemented for 
recipients not expected to be eligible for supplemental security income and 


capable of doing public service work ....... ccc ccc e eect teens 165 
General assistance, coordination of program with other assistance programs, 
revised provisiONS 0... cece cece eee ee eee eee eet e anes 136 


JOBS program, mandatory participation in program required for non-exempt 

parents under age twenty-four and at least one parent in two-parent house- 

holds as eligibility condition for aid to dependent children-employable ... 165 
Medical services, department of social and health services authorized to purchase 


services by contract or at rates set by department ..........e0 eee eee 8 
Nursing homes, requirements for participation in prospective cost-related reim- 
bursement system, exemption ....... 0... cece cece cree eee eeees 215 
Vendor rates, additional rate increases authorized in 1992 and 1993 ......... 238 
PUBLIC DISCLOSURE 


Agency employees, information revealing identity of agency employee seeking 

advice regarding a possible unfair practice under the discrimination laws 

and requesting that information not be disclosed exempt from disclosure .. 139 
Attorney general review of agency determination that a record is exempt from 

disclosure, requestor may ask for... ... ese eee ee cee ee eens 139 
Child sexual abuse victims, information revealing identity of child victims of 

sexual assault confidential and not subject to public disclosure, courts 

authorized to seal information identifying child victim ............66. 188 
Immunity from liability for damages resulting from release of public record when 

public agency, official, employee, or custodian was acting in good faith 

when the information was released ........ 0. eee eee cece cee e ence 139 
Infant mortality review, local health departments authorized to conduct, confiden- 

tiality of records provided by families, department officials and employees, 

and health care professionals participating in reviews established ....... 179 
Liberal construction of public records subdivision of chapter and narrow con- 

struction of its exemptions required to support a well informed public .... 139 
Open public meetings act, joint select committee on open government to investi- 

gate special meetings and notice procedures, executive sessions, mecting 


agenda publication, and penalties for open meeting violations .......... 139 
State agencies, list of records disclosure exemptions required ...........005 139 
Witnesses to and victin:s of crimes, information revealing the identity of witness- 

es and victims exempt from disclosure ....... 0... cece center eees 139 
Writing redefined oi... sereus catia coe Ghee E I eS ew Ree eg ee ede a ee 139 


PUBLIC EMPLOYEES’ RETIREMENT SYSTEM 
(See also RETIREMENT AND PENSIONS) 
Contribution rates, basic state contribution rates established as of September 1, 
1992 o i ze Sega aie Seah as ONSET oars EES sh Wie ceiava ES 239 
Early retirement authorized for plan | employees meeting specified criteria, 
prohibition on rehiring as temporary or project employees or through 
personal services Contracts £1... kee eee cette teen eet e ee eeee 234 
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SUBJECT INDEX OF 1992 STATUTES 


PUBLIC EMPLOYEES’ RETIREMENT SYSTEM Chapter 
(See also RETIREMENT AND PENSIONS)—con’t, 
Funds established for use by system, simplification of designation of ........ 212 
Military service, service credit authorized for members during period in which 

employment is interrupted by military service, conditions and restrictions . 119 
Overpayments based on miscalculation of the "age sixty-five allowance,” recov- 

Cry Prohibited: acces ve eee see eee eens ede Sees eee Re 212 
Recodification of retirement provisions, technical corrections made to 1991 

TECOMICANON s esse inie EE Gie-e dibie whee Greases 8 72 
Retirement planning and potential consequences of early retirement, department 

of personnel to prepare information regarding ........... cece eeeere 234 
Seattle police relief and pension fund system, members who withdrew contri- 

butions to that system, procedure established to establish service credit in 

public employees’ retirement system 1... ... sce e cece erence eens 157 
Service credit authorized for members during period in which employment is 

interrupted by military service, conditions and restrictions ............ 119 
Withdrawn contributions, reentering members allowed to restore in annual 

installments ooe ame wages eT eck wise Wise lorelergt coal oie dike. wlavea% 195 

PUBLIC FACILITIES 
System improvements to public facilities, duplication of mitigation and impact 
fees on the same system improvements prohibited ..............000- 219 
PUBLIC FUNDS AND ACCOUNTS 
Agricultural local fund, nursery dealer license surcharge to be deposited in .... 230 
Budget stabilization account, transfer of one hundred sixty million dollars to 

general fund so. reee a doa eea haw a E ote sie ae ee oats see 236 
Certified public accountants account, all fees collected by the board of accountan- 

cy to be deposited in account beginning with the 1993-1995 biennium .... 103 
Dairy products commission facility account created ............. E 289 
Data processing building construction account created .......... EEE . 235 
Department of licensing services account created ...... EE E E 216 
Drug enforcement and education account, seizing agency to make reports to and 

remit portion of proceeds from property forfeitures to state treasurer for 

QOPOSI 1M 55 eee ib wsdcees es cease e a E E EA EE VEN EE 210 
Fingerprint identification account created for deposit of fees from school district 

fingerprint checks and expenditures authorized only for the cost of back- 

ground:chëcks soeia penatan ia E a a A 159 
Firemen’s pension fund, investment policies revised ...... 0.000 cece evens 89 
Food processing inspection account created 1... ... cece ccc e eee eens 160 
General fund, transfer of one hundred sixty million dollars from budget stabiliza- 

THOM ACCOUNE: IO a raras e ela Sine esa E eit dooce arora wie Sie Seah ae: soca ala 236 
Hanford sublease rent account created 2.1... 0. cece eee eect ee een nee 228 
Higher education operating fees account to be established for each four-year 

institution and one to be established for the community colleges as a whole 231 
Litter control account renamed waste reduction, recycling, and litter control 

account, expenditures from account authorized for specified programs .... 175 
Local government administrative hearings account created .........2.00005 44 
Master license fund created 6... 0... cece ee cee ee tee teen een tweens 107 
Municipal criminal justice account, revised distribution procedures .......... 55 
Natural resources real property replacement account created ............005 167 
Public safety and education account, funding of qualified legal aid program civil 

representation for indigent persons from account authorized ........... 54 
Public safety and education account, percentage of superior court filing fees 

deposited in account increased ....... 0.0 c cece eee cee eee ve eees 54 
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SUBJECT INDEX OF 1992 STATUTES 


PUBLIC FUNDS AND ACCOUNTS—con't. Chapter 
Public works assistance account, project loans recommended by public works 
board iis. oie ee wee ewe eae a a S dial Beabra aus veo recacar da’ 135 
Rural health access account created 6.6... 0. cece cece ee eee tee e cree e eee 120 


Special educational services demonstration projects, unnecessary labeling of 
children discouraged while funding necessary services for children with 


identifiable needs 10.0.6. ces ceeceesccesecesceccencnecenees 180 
Volunteer fire fighters’ relicf and pension administrative fund created ........ 97 
Volunteer fire fighters’ relief and pension fund, revised provisions .......... 97 


Waste reduction, recycling, and litter control account created as successor to the 
litter control account, expenditures from account authorized for specified 


DOETS ©. i eines elie eek we eee ee eats eA Se Sea eeS 175 
Wildlife and recreation lands management account created, allocation and 
distribution of moneys in account specified ........ 0.0 c cece cence 153 
PUBLIC HEALTH 
Bone marrow donor recruitment and education program created ............ 109 
Infant mortality review by local health department authorized, confidentiality of 
ECOS oo rare ce ea aa a eave! E alg A E NR E OEA 179 


PUBLIC HEALTH DEPARTMENTS 
Biosolid use and disposal permits, department of ecology authorized to delegate 


authority to issue and enforce to local health departments ...........45 174 
Biosolid use and disposal permits, local health department may appeal department 
of ecology decision to pollution control hearings board ......... . 174 


Infant mortality review, local departments authorized to conduct, confidentiality 

of records provided by families, department officials and employees, and 

health care professionals participating in reviews established ..... coves 179 
Moratorium affecting water or sewer hookups or septic systems, public hearings, 

findings of fact, and effective period requirements for adoption of ....... 207 
Sludge, department of ecology may delegate authority to issue and enforce 

permits to use or dispose of municipal sludge to local health departments, 


department may review permits issued ........ ccs cere cece er eens 174 
Sludge, local health department may appeal a department of ecology permit 
decision to the board 1.6... cece cee cee eee eee eee eee en eens 174 
Water well construction enforcement authority, delegation to local government 
agencies authorized 21... cece cc cece cert etre ete e te eneeenes 67 
PUBLIC HOSPITAL DISTRICTS 


Rural public hospital districts authorized to enter into interlocal agreements and 
contracts with other rural districts to cooperatively purchase equipment and 


provide services oeaio dele 'e 05s wine, tie ei E goa bets 108 wee diate es 161 

PUBLIC INSTRUCTION, SUPERINTENDENT 
Academic and vocational integration development program, pilot projects ..... 137 
Academic and vocational integration task force, membership and duties ...... 137 


Certificate or permit revocation or suspension, authority of superintendent to 
conduct investigation without complaint from school district or education 


service district superintendent or private school administrator .......... 159 
Commission on student learning established, membership and duties, coordination 

of activities with superintendent required ......... ccc cece eee eee 141 
Criminal record check through state patrol and federal bureau of investigation 

required for potential school employees, powers and duties............ 159 
Excellence in education award program, classified employees included ....... 50 
Excellence in education award program, reimbursement and stipend limits 

established se eeo or ne aie E saree Sais oa ha OEE Bde wa 83 
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SUBJECT INDEX OF 1992 STATUTES 


PUBLIC INSTRUCTION, SUPERINTENDENT—con't. Chapter 
Fair start program established to provide early intervention and prevention 
services for elementary school children, duties ......... ees veevees 196 


Family policy council created to solicit proposals to facilitate greater flexibility 
and responsiveness of service to families at the community level, duties, 


requirements for consideration of proposals ......... 000 ee ceeceens 198 
Health care benefits for retired and disabled school district employees and their 

dependents, provision of continued benefits ....... cece eee e vee eeee 152 
Holocaust instruction, high schools encouraged to include in their curriculum, 

course may also use other examples from ancient and modem history .... 24 
Holocaust instructional materials, superintendent may prepare and distribute to 

districts for use in high school classes 1.12... secs eeeecescecncees 24 
Investigative powers of superintendent when conducting investigation of violation 

Of certification statutes 2.0... cece eee eee eee ee eee eee ees 159 
Retired and disabled school district employees and their dependents, provision of 

continued health care benefits for... 0... cee ce ee eee ete wees 152 
School buses, failure to stop for, pilot program to use video cameras to identify 

ViOlALOTSS oe gees iia Sia oR tab bse wi. ae oh preted a lard ak tite ata: Spek eats 39 
Student leaming, establishment of commission on student learning, membership 

and duties, coordination of activities with superintendent required ....... 141 


Suspension of students, superintendent to encourage school districts to utilize 
community service as alternative to suspension, minimum requirements set 155 


Vocational and academic integration development program, pilot projects ..... 137 
PUBLIC LANDS 
State wildlife and recreation lands management act adopted ............+- 153 
Wildlife and recreation lands management, task force to develop and report 
recommendations on funding sources for ........... EER S 153 


PUBLIC OFFICERS AND EMPLOYEES 
ldentity of agency employee seeking advice regarding a possible unfair practice 
under the discrimination laws and requesting that information not be 
disclosed exempt from public disclosure .. 0... . ccc eee eee e ee eees 139 
Immunity from liability for damages resulting from release of public record when 
public agency, official, employee, or custodian was acting in good faith 


when the information was released 2... .. cece eee eee eee enone 139 
State, payroll deductions, deposit into bank or savings bank authorized, require- 

IMCS 55556 seas cea os deste eh huln “aera EE ere" bal E A EEE A TA 192 
State, Whistleblower defined .. 0.0... ccc cece cee ete cece ee cence 118 
State, whistleblower protection, revised provisions ...........ceceeeeeee . 118 

PUBLIC RECORDS 
Attomey general review of agency determination that a record is exempt from 

disclosure, requestor may ask for... ... cece eee eee ee tenes 139 
Attomey general to publish pamphlet explaining provisions relating to public 

COIS: 56:8 diag ssa 8 a Fie Mb 8 @ rane a0 Ree e 6 84,08 TORE NO 139 
Court review of agency decision to deny access to record, revised provisions ... 139 
Disclosure exemptions list required from state agencies ......... eee e eee 139 


Immunity from liability for damages resulting from release of public record when 
public agency, official, employee, or custodian was acting in good faith 
when the information was released ...... 0.00 cese sees eee eenenees 139 
Liberal construction of public records subdivision of chapter and narrow con- 
struction of its exemptions required to support a well informed public .... 139 
Name change orders, district court to collect fee for filing and transmit fee and 
order to county auditor for filing and recording .........eeeeeveeees 30 
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SUBJECT INDEX OF 1992 STATUTES 


PUBLIC RECORDS—con't. Chapter 


Open government, joint select committee on, to examine consistent treatment of 
information under present law, treatment of investigatory records, and 


groups to include under the open meeting laws ..........00eeeeeaee 139 
Requests for records, denial of requests, procedure .........e ec eceececes 139 
Requests for records, notification of person named in record ...........+4. 139 
Requests for records, response within five business days required ........... 139 
Requests for records, retention required until request is resolved ............ 139 
Writing. redefined) rsen eitend, 6/6 encase: genre a EE UE aye te. ang TEETE ES 139 

PUBLIC TRANSIT 

Regional transit authority, authority of certain counties to establish, governance, 

financing, powers, and duties of authority ......... aaea KEE oun ale 101 


Rental cars, agencies imposing local motor vehicle excise tax authorized to 
impose a sales and use tax at a rate equal tothe motor vehicle excise tax 
with revenues distributed in the same way 2... .. cece eee eee eee 194 


PUBLIC WORKS 
Attorney fees, award to prevailing party in action arising from public works 
construction contract to which a public body is a party, procedural require- 
ments established 6.0.0... ce cee eee cee ee eee eet e teen eee RE E 171 
Basic health plan, timber impact areas, designation of additional socially and 
economically integrated communities as timber impact areas by economic 


recovery board authorized ....... Paea stace a bielayaew (cules sane Eea a 21 
Construction contracts, award to prevailing party of attorneys’ fees .......... 171 
Contracts or purchases, interest rate of one percent per month payable on 

amounts due when public body fails to make timely payment .......... 223 
Contracts or purchases, withheld payments for unsatisfactory performance or 

failure to meet contract requirements ........ 00. c eee e eee eee e eee 223 
Contracts, timely payment of subcontractor by contractor .........++0e0085 223 
Interest rate of one percent per month payable on contract amounts due when 

public body fails to make timely payment ...........0 eee v eee eees 223 
Project loans recommended by public works board, appropriation ........... 135 
Public improvement contracts, moneys held in trust for payment of claims or 

taxes arising from Contract 0.0... cece eee ee eee eee erence eeeees 223 

PUBLIC WORKS BOARD 
Project loans recommended by board, appropriation ..........0.0eeeeeees 135 
PUGET SOUND WATER QUALITY AUTHORITY 
Senior environmental corps created, powers and duties ..........eeee eves 63 
RADIATION 
Low-level radioactive waste haulers, demonstration of financial assurance re- 
quired ............ PERE AEE EREE AN ARATA OAI 61 


RADON 
Defense in civil action for damages for injury caused by indoor air pollution that 
builder or designer complied with radon resistive construction requirements 


under RCW 19.27.190 authorized 21... cc eee cece ee re eee nee 132 
Residences, radon testing requirements for new single and multifamily residences 
at time of final inspection .. 0... . ccc cece ee eee rete e neon eens 132 
RAILROADS 


Passenger train crews, no law or regulatory order to prevent staffing in accor- 
dance with collective bargaining agreements or settlements on train crew 
TI ce Sao 58 5 Site era Tae Miao E A oir e evs ovada tare sla locate, 59 102 


[ 1476 ] 


SUBJECT INDEX OF 1992 STATUTES 


RAILROADS—con't. Chapter 


Passenger train operating with less than two crew members, utilities and transpor- 
tation commission authorized to conduct safety review in absence of 
collective bargaining agreement and to order two member crews ........ 102 


REAL ESTATE AND REAL PROPERTY 
Brokers and salespersons, continuing education requirements and curricula .... 92 
Building codes, residential buildings moved into or within city or county not 
required to meet all building code requirements if occupancy classification 
of building is not changed ....... cece cece cee eee eee eee ee naes 79 
Capital projects funded from real estate excise tax to be identified in city or 
county budget where it is to be indicated that tax is intended to be in 


addition to other available funds ........... cece cece eee e eens 221 
Capital projects, limitations on use of revenues from real estate excise tax to 

finance capital projects revised... cee ccc eee eee eee ee aes 221 
Document preparation for property sales or loans, repeal of obsolete RCW 

SCCHONS Sis ices ceeties ead ae ve 40d Wear ONG KEE N MEI EA aati 91 


Environmental impact statements, threshold determination on completed applica- 

tion to be made within ninety days although applicant may request an 

additional thirty days for determination ......... 0.00 eee e eee ences 208 
Excise tax, cities and counties authorized to impose additional tax to finance 

capital facilities only if growth management plan and regulation enacted .. 221 
Excise tax, city or county budget to identify capital projects funded from tax and 

to indicate that tax is intended to be in addition to other available funds .. 221 
Excise tax, limitations on use of revenues from tax for financing capital projects 

revised an eenn ata: Shite de@dhare eb a Wate She Sree: dad Loew aa iene 221 
Federal tax liens on real property, county auditor's recording duties, auditor to 

bill internal revenue service or other federal agency monthly for document 


filing fees: aiina cece gaa doe E ede ote glee re nse ener, Melee Bog do eae esis oy 133 
Home owner association terms and conditions to be included in land developer's 
public offering statement with other required contents .............6. 191 


Land development, delivery of public offering statement to purchaser prior to 
closing of sale, contents requirements and penalties for violations estab- 
Wished. o ve aus Grace syne Vek Mee yee Fem SE Ee aS Stee ates 191 
Natural resources department property, disposition without public auction allowed 
under specified conditions .. 0.0.0... cece eee eee eee ee nene 167 
Natural resources department property, replacement funded from consideration for 
property transfer or disposition ....... cece sees cere etree eevee 167 
Open space corridors, identification of corridor not to restrict use or management 
of lands in corridor for agricultural or forest purposes unless city or county 
acquires sufficient interest to prevent control or development .......... 227 
Open space lands, classification and current use valuation of, revised definitions 


ANd PrOCedUrES saracii a eee eee e ence ee ee nee renee es 69 
Open space lands, farm and agriculture conservation land category created and 

eligibility requirements established ....... 0... cece cee eee ee eee 69 
Public offering statement, developer to deliver to purchaser prior to closing of 

sale, contents requirements and penalties for violations established ...... 191 
Public offering statements, registration with department of licensing no longer 

Egue i e seca eleva beer acer EEEE od we ore dee ac Steeler aid ESNEA 19] 


Radon resistive construction requirements under RCW 19.27.190, compliance 
constitutes defense in civil action for damages for injury caused by indoor 


air pollution against builder or designer .........0 eee evens e... 132 
Radon testing requirements for new single and multifamily residences at time of 
finalsinspectiOns o areena score. ea E E AR 132 
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SUBJECT INDEX OF 1992 STATUTES 


REAL ESTATE AND REAL PROPERTY—con't. : Chapter 


Residential buildings moved into or within city or county not required to comply 
with all building code requirements if occupancy classification of building 
not changed s orisek a Gps eee evNaela’ si R E a wee TE aerate 79 
Shoreline local master programs to contain standards for the protection of single 
family residences and appurtenant structures from damage or loss due to 
shoreline erosion, required provisions specified ............ceeeeaee 105 
Shoreline residences and appurtenant structures, erosion protection prioritized .. 105 


RECORDING RIGHTS 


Erotic sound recordings, "adults only” labeling required ..............0005 5 

Erotic sound recordings, ready accessibility to minors prohibited ........... 5 
RECORDS 

Infant mortality review by local health department authorized, confidentiality of 

TE OIS: o saoe saad ea a ended vbw jap WR Waa ie EER w Ba oa 179 

RECYCLING 

Recycling and solid waste laws, technical corrections ...........+eeeeees 131 
REPRODUCTIVE PRIVACY 

Abortion, birth control decisions are rights of individuals ...............66 1 
RETAIL INSTALLMENT SALES 

Service charge not to exceed schedule or rate agreed to by contract ......... 193 
RETIREMENT AND PENSIONS 


Early retirement by plan | public employees’ retirement system and teachers’ 
retirement system members meeting specified criteria, prohibition on 
rehiring as temporary or project employces or through personal services 


COMITATI fo: 5 ee, 0d nce aaa Soa dave Sue dang espace othe be AE A 234 
Fire district pension board membership, retired fire fighters eligible to elect and 

to be elected to membership on board 1... . ccc cece seen cence nee 6 
Firemen’s pension fund, investment policies revised ........00ceeeeeeees 89 
Funds established for use by teachers’ and public employees’ retirement systems, 

simplification of designation Of ....... 0. cece cree ee ee enc ee sees 212 


Law enforcement officers and fire fighters, credit for past service under a prior 
pension system for plan | members who withdrew contributions to that 
system, procedure to establish credit in current system ........2000008 157 
Law enforcement officers and fire fighters, credit for prior service under a prior 
pension system for plan | members who had not yet become members of 
the prior system, procedure to establish service credit in current system... 157 
Military service, retirement service credit authorized for members of state 
retirement systems during period in which employment is interrupted by 


military service, conditions and restrictions ...........s eee ee ee aee 119 
Recodification of retirement provisions, technical corrections made to 1991 

TECOdIFICALION s-o aa ccc ee eee ee eee eee ee ee te tee ee eee 72 
Retirement planning and potential consequences ‘of early retirement, department 

of personnel to prepare information regarding ..........e.eeeeesuce 234 
School district employees, provision of continued health care benefits for retired 

or disabled employees and their dependents ..........00eeeeeeevee 152 


School employees meeting Plan 1 early retirement criteria, eligibility for accrued 

sick leave remuneration under district's attendance incentive program .... 234 
Seattle police relief and pension fund system, members who withdrew contri- 

butions to that system, procedure established to establish service credit in 

public employees’ retirement system .. 0.0... cece ee eee ree eens 157 
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SUBJECT INDEX OF 1992 STATUTES 


RETIREMENT AND PENSIONS—con't. Chapter 


Service credit authorized for members of state retirement systems during period 
in which employment is interrupted by military service, conditions and 


TOSUFUCLIONS aseena i stoi Ceo 358 E E sw O E EE iar gave sale cBiete “aya se 119 
State retirement systems, basic state contribution rates established as of Septem- 

ber 1 1992m eiae ahd, a as hae “one acs! Oe a ESTEE "ape yaaa. al ero 239 
Teachers’ retirement system, service credit authorized for periods of unpaid leave 

as elected official of a Washington education association ............. 3 
Volunteer fire fighters’ relief and pension fund, revised provisions .......... 97 


RETIREMENT SYSTEMS, DEPARTMENT 
Overpayments based on miscalculation of the "age sixty-five allowance," recov- 


ery prohibited ..... E EETA, aas EEUE AI EEEE E 212 
Retirement planning and potential consequences of early retirement, “department 

to distribute information to eligible members regarding ............6. 234 

REVENUE, DEPARTMENT 

Aircraft excise tax, authority to collect back taxes, penalties, and interest from 

persons who register in another state or country to avoid tax .......... 154 
Cellular communications, taxation and assessment of property and services, 

department to study 0... cece eee cee eee ete eee e eee enes 218 


Excise tax on aircraft, watercraft, and travel trailers and campers, authority to 
collect back taxes, penalties, and interest from persons who register in 


another state or country to avoid tax 2... cece eee eee eee eee 154 
Forest land classification withdrawal or removal, notice requirements ........ 52 
Forest land, special benefit assessments, exemption, provisions ............. 52 


Property tax exemption for nonprofit homes for the aging, to conduct study on . 213 
Refund or credit for overpaid taxes discovered after taxpayer signs waiver of 
four-year limitation, taxpayer waiver will automatically provide for ...... 169 
Travel trailer and camper excise tax, authority to collect back taxes, penalties, 
and interest from persons who register in another state or country to avoid 
LAK. [5 ea aieeaa ans 2 pee OL Tie tang Sew ig Rita aS OG OTN esas OEE wa 154 
Waiver of four-year limitation on assessments, taxpayer waiver will automatically 
provide for refund or credit for overpaid taxes discovered after taxpayer 


SIENS WAIVER 265. Sor AAAA CAE EA E E a a E NORA 169 
Watercraft excise tax, authority to collect back taxes, penalties, and interest from 
persons who register in another state or country to avoid tax .........5 154 
REVISED CODE OF WASHINGTON 
Document preparation for property sales or loans, repeal of obsolete sections... 91 
Holders of financial assets, duties of, repeal of RCW 11.92.095 ............ 224 
Military land acquisition, obsolete sections repealed ..............0 eee es 90 
Public records and public disclosure law to be given liberal construction ...... 139 
Recreational boating code recodified 01... .... cee cece ee eee eee nena 15 
Retirement provisions, recodification and technical corrections ...... E 72 
ROADS AND HIGHWAYS 
State route 901, removal from state scenic highway system ...........000- 26 


RURAL DEVELOPMENT 
Diamond Point trust parcel, sale to parks and recreation commission by board of 
natural resources, authority to vary boundaries and acreage of parcel 


MANS ORTON: oesie on a le teas 2 Have Sas EE E Sedaka ea en E 185 
RURAL HEALTH 
Certificate of need requirements revised for rural hospitals and rural health care 
facilities: nit ies igi Sen dy E E E tere: alee N a ganna aA 27 
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SUBJECT INDEX OF 1992 STATUTES 


RURAL HEALTH—con't. Chapter 
Rural health access account created 1... .. ccs cece cece cece este teteees 120 
Rural health care plan, authority of department of health to monitor for continued 

compliance With plan ...... cc cece cece eee ee eter eee ene eees 27 


Rural public hospital districts authorized to enter into interlocal agreements and 
contracts with other rural districts to cooperatively purchase equipment and 


provide services 6.6... cee cece ccc eee eee PERAN IO! 
SALES 
Retail installment sales, service charge not to exceed schedule or rate agreed to 
by contract so aeneae ea ei ache ase Aa ED oeSe teeter eng E 193 


Sales representatives and principals, regulation of contractual relationship be- 
tween representatives and principals including payment of wages and 
COMMISSIONS: 63. 26teid sea asada a kek Aa A EEE 177 


SALMON (See also FISHERIES, DEPARTMENT; FISHING, COMMERCIAL; 
FISHING, RECREATIONAL) 
Skagit river salmon recovery plan, director of fisheries to prepare ........... 88 


SAVINGS AND LOAN ASSOCIATIONS 
Payroll deductions, state employees, deposit into savings and loan association 


authorized, requirements 1.0.0... cece cece eee eee ete tees tenes 192 
SCHOOLS AND SCHOOL DISTRICTS 
Academic and vocational integration development program, pilot projects ..... 137 


Accountability and assessment program, basic education act and program require- 
ments amended with effective date of September 1, 1998, unless law is 


enacted stating that no such program is in place ....... esse cue eeees 141 
American sign language course satisfies public school foreign language require- 

ment ..... rr IE ais eiguare iO ahs, seomwigue tel au araoa ia 00 
Attendance, notification of students ‘and parents of compulsory attendance 

PEQUIFEMORIS: sanesa ioak an av EAEE don Bayh ER EA 205 


Basic education act and program requirements amended with effective date of 
September 1, 1998, unless law is enacted stating that no school account- 
ability and assessment program is in place ...........eeceereeeeees 141 
Board of directors, policy making authority of school boards expanded to pro- 
mote educational quality and school district management and operation ... 141 
Certificated employees, contracts nonrenewal period extended to two years except 
that experienced employees are subject to one year probationary period 
when transferring to another district ........ usus ces ee cece eerece 141 
Certification of teachers and administrators, board of education to study curent 
requirements in conjunction with council on education reform and funding 


and present options for improving certification system ....... are ear 141 
Classified employees, inclusion in excellence in education award program ..... 50 
Commission on student learning established, membership and duties ......... 141 
Contracts, interest rate of one percent per month payable on amounts due when 

public body fails to make timely payment ........ 0.00 ce ceeeeeeees 223 
Counseling, suspension of student reduced for participation in, district not 

obligated to pay for the counseling .......... 2. cece ce eeenes tare, ASS 
Criminal record check through state patrol and federal bureau of i investigation 

required for potential school employees .........cccuecevervceees 159 
Directors, policy making authority of school boards expanded to promote educa- 

tional quality and school district management and operation ........... 141 
Employees meeting Plan 1 early retirement criteria, eligibility for accrued sick 

leave remuneration under district's attendance incentive program ....... 234 
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SUBJECT INDEX OF 1992 STATUTES 


SCHOOLS AND SCHOOL DISTRICTS—con't. 
Employees, criminal record check through state patrol and federal bureau of 
investigation required for potential employees ...........000eeceeee 159 
Excellence in education award program, classified employees included ....... 50 
Excellence in education award program, reimbursement and stipend limits 
established Rn Pr 83 
Excess levies, levy base increased to cover lag in revenue availability for expen- 
ditures that occur at the beginning of the school year but are funded from 
levies collected in the second half of the year ........cc ec eeeeeeees 49 
Fair start program, prevention and intervention services for elementary grade 
students ...... E E E are REEE E 196 


Fingerprint identification account created for deposit of fees from school district 
fingerprint checks and expenditures authorized only for the cost of back- 
BTOUNG CHECKS Sa a a E 8 oe E Serge eel 159 
Fingerprinting of educational employees, state patrol and federal bureau of 
investigation to accept fingerprints only if they can assure that no record 


will be kept after background check is completed ..........ceeeeees 159 
Health care benefits for retired and disabled school district employees and their 

dependents, provision of continued benefits... ...... 0.0 ee eee eee ees 152 
Health care, group insurance coverage for retired and disabled school district 

employees, health care authority to study 2... 0.0... e cee e eee eee eee 152 
High school credit for courses taken before attending high school, revised 

requirements for receiving Credit . 0... ccc eee ee cee tenons 141 
High school graduation requirements, board of education to establish require- 

ments and equivalents... 0... cee eee ee ene eee en ence 14] 
Holocaust instruction, high schools encouraged to include in their curriculum, 

course may also use other examples from ancient and modem history .... 24 


Levy base increased to cover lag in revenue availability for expenditures that 
occur at the beginning of the school year but are funded from levies 


collected in the second half of the year. ...... 0. ccs eee e cere eceees 49 
Policy making authority of school boards expanded to promote educational 
quality and school district management and operation ............... 141 


Property tax levy base increased to cover lag in revenue availability for expendi- 

tures that occur at the beginning of the school year but are funded from 

levies collected in the second half of the year ..........2ecceeveees 49 
Property tax, school excess levy limits raised, revised provisions ........... 49 
Restructuring plan, waiver of statutory requirements regarding school building 

self-study, classroom teacher contact hours, and basic education program 

hours authorized as part Of ..... ec eee ccc cee tect eee etteceres 141 
Retired and disabled school district employees and their dependents, provision of 

continued health care benefits for.. 1.6... ee eee cece ee cece e eens 152 
Retired and disabled school district employees, health care authority to study 

group health insurance coverage for .........secerecees EEN. .. 152 
School buses, bus drivers may report drivers who fail to ‘stop as required ..... 39 
School buses, failure to stop for, pilot program to use video cameras to identify 


WIOIAROTS: sisa Wert di e aie ea ia baie 6 6 ace aaa AERA Tate te wees 39 
Schools for the twenty-first century program, final report to legislature and 

governor, information to be included ....... 0. cece eee eee eens 112 
Schools for the twenty-first century program, supplemental contracts for partici- 

pating employees wii ueia aE cette Eaa eee E E ENN 112 
Sign language, American sign language course to satisfy state or local public 

school foreign language requirement ....,.sesssouusenrurrereste 60 
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SCHOOLS AND SCHOOL DISTRICTS—con’t. 


SUBJECT INDEX OF 1992 STATUTES 


Special educational services demonstration projects, unnecessary labeling of 
children discouraged while funding necessary services for children with 
identifiable needs 1... ... cece cece eee eee teen eee ee eeeeee 180 
Student assessment and testing, district required to adjust curriculum in areas 
where scores indicate that students need additional help, parental notifica- 


tion of scores required 2.1... cee cece cee tere tenn eee teens 141 
Student leaming, establishment of commission on student leaming, membership 

and dutis emeh nae aa aaa E era EE ln EA E AA 141 
Student records, availability to law enforcement and court officials required when 

directed by court order, parent notification ............6. (cuslnacdiee et 200 
Suspension of student reduced for participation in counseling, district not obligat- 

ed to pay for the counseling ..... E E EE . 155 


Suspension of students, superintendent of public instruction to encourage school 
districts to utilize community service as alternative to suspension, Minimum 


FEQUiTEMENtS SCL... ce eee ee eee eee tee ee eee RR a E 155 
Truancy, school’s duties and obligations regarding, revised provisions ........ 205 
Unexcused absences by student, school’s duties and obligations regarding, revised 

PTOVISIONS = 5.5: sa: acascatn be fos by aise ves Suse Waa repeat aie as fav ico gh EN ah ae Sates a8 205 
Vocational and academic integration development program, pilot projects ..... 137 


Waivers of statutory requirements regarding school building self-study, classroom 
teacher contact hours, and basic education program hours authorized as part 
of restructuring plan containing required elements ........--+e00eee- 14] 


SEATTLE 


Police relief and pension fund system, members who withdrew contributions to 
that system, procedure established to establish service credit in public 


employees’ retirement system ...... 0. ese e ccc c eee eter eeeenee 157 
SECRETARY OF STATE 
Division of elections established 1.2.0... .. 0c cece cece cnn c rece ee eeces 163 
Election administration and certification board, membership and duties ....... 163 
Election assistance and clearinghouse program established ...........-..0- 163 


Election review section established in division of elections, responsibilities .... 163 
Elections administration officials and personnel, training and certification pro- 


GLANS: hg. Fics ma a cece onde A se aa din Wie aren ounce SiR Ope eee 163 
Elections appeals, procedure 2.1... ... cece ence ee ween ete neeenees 163 
Political party election observers, training and certification programs ......... 163 
Training and certification programs for elections administration officials and 
personnel sernesta treo’ Sea eI EENAA ETA Beale Dea bb Rw oroia 163 
SECURITIES 


Holders of financial assets, duties of, repeal of RCW 11.92.095 ............ 224 


SECURITY INTERESTS 


Federal tax and other liens to be filed with department of licensing .......... 133 
SENIOR CITIZENS 
Property tax exemption for nonprofit homes for the aging, revised income and 
eligibility provisions and study requirements ..........00eeeeeveens 213 
Property tax exemption, calculation of disposable income for claimant whose 
spouse has recently died 2.0... . ce cece eee tree e teen e eee ee eens 187 
Retired senior citizen volunteer programs, funds distnbution.............++ 65 
Senior environmental corps created, goals... 0... cece eee eee ee eee euee 63 
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SUBJECT INDEX OF 1992 STATUTES 


Chapter 


SENTENCING 
Assault against a child in the first, second, and third degree, seriousness level, 
sentencing grid table, and offender score positions assigned to various levels 


Of assault (iis cried ose Sarees oats. E ans deg elas bi ete 02a T E oleae 145 
Electronic monitoring authorized as a condition for release or probation, defen- 
dant may be required to bear monitoring costs ........ceeececeeees 86 


Victims of drunk or intoxicated drivers, offender may be required to attend 
educational prograrr focusing on the emotional, financial, and physical 
` suffering of victiis 0... cc ee cece cece ee eee ee eee e neon 64 


SERVICE OF PROCESS (See PROCESS SERVERS) 


SEWAGE 
Shellfish protection districts and programs, authority to create for protection of 
shellfish growing areas from animal waste and failing on-site sewage 


System pollution... . cece cece ce ee ete ee eee ee etree eens 100 
SEWERS 
Boundary review boards, county may waive review of water and sewer exten- 
SIONS DY, i aa sage eo a ® Moe are Ne Sra bee Wie oe BEG Aw NETS 162 
SEX OFFENDER THERAPISTS 


Certification not required when offender has or is planning to move to another 
state, no certified providers are available near offender's home, and evalua- 
tion and treatment plan is approved ...........0.ee sees E EEA 45 


SEX OFFENSES AND OFFENDERS 

Child sexual abuse victims, information revealing identity of child victims of 

sexual assault confidential and not subject to public disclosure, courts 

authorized to seal information identifying child victim ......,. ususse 188 
Children, sexual exploitation of, defenses to prosecutions for, revised provisions 178 
Civil commitment of sexually violent predators, commitment may occur when 

term of confinement is complete or nearly complete, criteria for release 

from commitment revised 11.6... ccc ee ee eee eee ene n ences 45 
Community placement, sex and violent offenders required to obtain department — 

approval of living arrangements and residence location during period of .. 75 
Notice to sheriff and state patrol prior to release when future residence unknown, 

POQUITEMIENES e “esses peice occ A 2ec0 8 a 08d) Seas 07a Gu a a a AG aes aA 45 
Sex and violent offenders required to obtain department approval of living 

arrangements and residence location during period of community placement 75 
Sex offender therapist certification not required when offender has or is planning 

to move to another state, no certified providers are available near offender's 

home, and evaluation and treatment plan is approved ..........500005 45 
Sexual exploitation of children, defenses to prosecutions for, revised provisions . 178 
Sexually violent predator, notice to prosecuting attomey of anticipated release of, 


requirements sc oo sie fede a oe ys tea aE E E le bon ba oe Weare tere abe ade 45 
SHELLFISH 
Animal waste pollution, conservation districts encouraged to contract with | 
shellfish protection districts to control ......... cece ee eee ee wees 100 
Informational materials conceming food fish and shellfish, sale by department of 
fisheries: authorized anan a ode aioe E bas EEO 13 


Shellfish protection districts and programs, authority to create for protection of 
shellfish growing areas from animal waste and failing on-site sewage 
System pollution ©... .. cece ec cece eee eee eee eee ete teen eens 100 
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SUBJECT INDEX OF 1992 STATUTES 


SHELLFISH—con't. Chapter 
Shellfish protection districts, creation and operation of district, revised procedures 
and deadlines, powers of county legislative authority revised .......... 100 


Shellfish protection districts, fees, charges, and rates, authority of county legisla- 
tive authority to fix, alter, and control, confined animal feeding operations 


and other facilities exempted from ....... 0. ccc ce cere cence eeees 100 

Tidelands, plans and programs to protect ...... cesses cee eect ee eenee 100 
SHERIFFS 

Deputy sheriffs may practice law, conditions ..........ceeeceeeeeceaee 225 

Fees for official services increased and new fees imposed ..........e00005 164 


Harassment, notification of the victim and law enforcement of release from prison 
or mental hospital of person who was charged or convicted of felony 


harassment required soy oiis intar eee eee te eee e eee eeeeeee 186 
Sexual offenders, notice to be given to sheriff and state patrol prior to release 
when future residence unknown, requirements ........ 0.000 se eeveee 45 
Wild mushrooms, specialized forest products permit required to harvest, possess, 
and transport wild mushrooms, validation by county sheriff required ..... 184 
SHORELINES AND SHORELINE MANAGEMENT 
Bulkheads, substantial development permit application, procedures .......... 105 


Local master programs to contain standards for the protection of single family 
residences and appurtenant structures from damage or loss due to shoreline 
erosion, required provisions specified ........ 00. cee cee weer eeves 105 

Residences and appurtenant structures, erosion protection prioritized ...... ... 105 


SIGN LANGUAGE 
American sign language course satisfies college foreign language admission 


requirement . Natinctne paca Sealer Rn araa ees HOO 
American sign language course ‘satish es public school foreign language require- 
MON as erin aah Were cd WON Dab, cuenta ta A aterats AEE GN Eats e .. 60 


American sign language instructors’ qualifications, ‘tate board ‘of education to 
consult with various groups conceming standards for evaluation and 


Certification Of inStrUCtOFS 6... cece ee cette eee n ener eeaeees 60 
SKAGIT COUNTY 
Superior court, one additional judge authorized 2... .. 0. cece eee eee 189 
SKAGIT RIVER 
Salmon recovery plan, director of fisheries to prepare ........ cee cee vanes 88 


SLUDGE 
Biosolid management program, department of ecology to establish a program that 
will conform with recent and proposed federal regulations on municipal 


sewage sludge, civil and criminal penalties for violations ...........4+ 174 
Biosolid use and disposal permits, department of ecology authorized to delegate 

authority to issue and enforce to local health departments ............. 174 
Biosolid use and disposal permits, local health department may appeal department 

of ecology decision to pollution control hearings board ............45 174 
Biosolids, department of ecology authorized to promote beneficial uses of 

Diösolids awisa aes fa acter Guise aan Wok. dors A A A arabe AAA 174 


Comprehensive sludge management program, department of ecology to establish 174 
Permit issuance and enforcement, department of ecology may delegate authority 
to issue and enforce permits to local health departments, department may 


Teview permits issued . 0... 0. nieum aaae eee cece eee ee a a 174 
Pollution control hearings board, local health department may appeal a depart- 
ment of ecology permit decision to board .......... cc cee cv ceeeens 174 
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SUBJECT INDEX OF 1992 STATUTES 


SNOHOMISH COUNTY 
Superior court, two additional judges authorized ........ ccs ecco eee e eee 189 


SOCIAL AND HEALTH SERVICES, DEPARTMENT 
Aid to families with dependent children-employable, mandatory participation in 
JOBS program required for non-exempt parents under age twenty-four and 
at least one parent in two-parent households ............. ears s seve, AOS 
Community work experience program to be implemented for general assistance 
recipients not expected to be eligible for supplemental security income and 
capable of doing public service Work ....... 0. ccc ee eee eter n eee 165 
Crisis residential centers, revised provisions and duties relating to........... 205 
Domestic violence education available to professions dealing with domestic 
violence, to review and report on current level of, content requirements 
established raresa ese ci Ria oe wade nea eet, aca evelede severe Mies gases 111 
Family policy council created to solicit proposals to facilitate greater flexibility 
and responsiveness of service to families at the community level, duties, 


requirements for consideration of proposals ............00 cece ee eee 198 
Family preservation services program established to reduce or avoid the need for 

foster care placement of children ....... 0... cece eee e cere eee eeee 214 
Family preservation services, department to conduct study in at least one region 

OF SINC oe: eave cicelh EE aw eee AeA oe ais AEG SEATS 214 


Firearms, person committed under criminal insanity or involuntary treatment 
statutes prohibited from possessing a firearm, process to be established for 
person to regain right to possess firearm ....... 0. cece ce eee nee aee 168 
Funeral expenses of recipients, responsibility of department of social and health 
services and surviving children for transponation and funeral services .... 108 
General assistance, community work experience program to be implemented for 
recipients not expected to be eligible for supplemental security income and 


capable of doing public service Work ...... 0.0 cece eee e een ennes 165 
General assistance, coordination of program with other assistance programs, 
tevised conditons sissen atomines ii a eee tee eee n eee eeeee 136 


Harassment, department required to notify the victim and law enforcement of 

release from prison or mental hospital of person who was charged or 

convicted of felony harassment .......... ce cee se eee ee ences enee 186 
Involuntary commitment and treatment of minors requiring mental health care, 

duty to ensure that counties apply provisions in consistent and uniform 

MANE! =-LicAci aad TA shack abies NEEE La ease cas 205 
JOBS program, mandatory participation in program required for non-exempt 

parents under age twenty-four and at least one parent in two-parent house- 

holds as eligibility condition for aid to dependent children-employable ... 165 
Medical services, department authorized to purchase services by contract or at 

rates set by department sesoonse nA EE ee eee ene ner teens 8 
Mental illness, person committed under criminal insanity or involuntary treatment 

Statutes prohibited from possessing a firearm, process to be established for 

person to regain right to possess firearm ......... 0. see ce ee ee eeeee 168 
Mental illness, secretary of social and health services to develop system to 

discourage inappropriate placement of those with head injury, AIDS, the 

developmentally disabled, and substance abusers in state mental hospitals . 230 
Minors requiring mental health care and treatment to receive continuum of 

culturally relevant care and treatment ....... 0. ccs cece cence eneeee 205 
Nursing home medicare certification, exemption to requirement that facilities 

obtain and maintain, department may grant to facilities making good faith 

effort to obtain certification... 1... eee eee eee cee eee ete eens 215 
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SUBJECT INDEX OF 1992 STATUTES 


SOCIAL AND HEALTH SERVICES, DEPARTMENT—con't. Chapter 


Racial disproportionality in the juvenile justice system, submission date of report 
modified fess: bars. ess Wi aw ERRER ET al ard deal EEE R FG ie 205 
Sexual offenders, notice to be given police chief prior to release when future 
residence unknown, requirements ...... 00. ce cece ect e eee scenes 45 
Sexually violent predator, notice to prosecuting attorney of anticipated release of, 
POQUITCMENS 5.025 ace adie vie aa E 0s 0.8 Brew ee Wik eee ie aa aie wa 45 
Specialized care programs for persons with developmental disabilities, AIDS, or 
substance abuse, secretary authorized to establish ..........0ececees 230 


Telecommunications relay service excise tax, utilities and transportation commis- 
sion to determine amount of tax necessary to fund program based on 
information provided by the office of deaf services ........0.0. e000 144 
Telecommunications relay system advisory committee to make progress reports at 
least four times a year to administrators and operators of system, required 


elements of report established 21... . eee c cece eee ee ete eens 144 
Telecommunications relay system and text telephone, department to maintain 
program fer the hearing and speech impaired, revised requirements ...... 144 


Telecommunications relay system, department of social and health services to 

apply to federal communications commission for certification of the state-w- 

He Fel AY: Service oi errei e cove sgisie a aie EAEE EA Seis 144 
Telecommunications relay system, operation and maintenance of system, require- 

ments for award of contract for provision of service commencing July 26, 

O93 ood. cra vce ade dees Bw oo Bias ea Magee wo 0d Wve Sos eva die ales deat BaaCa oh 144 
Timber impact areas, designation of additional socially and economically integrat- 

ed communities as timber impact areas by economic recovery board 


authorized . Giactfec avant randy E aaraa ean ial 

Vendor rates, additional rate increases authorized i in 1992 and 1993. renea Aa 238 
SOLID WASTE 

Biomedical waste, state-wide definition adopted preempting local definitions ... 14 

Solid waste and recycling laws, technical corrections .......... sanga i TA 


Waste reduction, recycling, and litter contro! account created as successor to the 
litter control account, expenditures from account authorized for specified 


propiamMS wasaa e ean a dein im a a aaa a aA 175 
Waste reduction, recycling, and model litter control act, model litter control and 
recycling act renamed and purposes and tax provisions revised ......... 175 
SPECIAL DISTRICTS 
Nonpartisan elections, removal of disqualified candidate from ballot ......... 18) 


SPEECH IMPAIRED PERSONS 
Telecommunications relay service excise tax, utilities and transportation commis- 
sion to determine amount of tax necessary to fund program based on 
information provided by the office of deaf services .........0eeeeeee 144 
Telecommunications relay system advisory committee to make progress reports at 
least four times a year to administrators and operators of system, required 


elements of report established 22... . 0. 0c cece ee eee eee teen eee 144 
Telecommunications relay system and text telephone, department to maintain 
program for the hearing and speech impaired, revised requirements ...... 144 


Telecommunications relay system, department of social and health services to 
apply to federal communications commission for certification of the state-w- 


ide relay SCIVICE sorse ramt aa esate ag 6 tts wie aid aye Wig Si Sayre ENAR Aa A 144 
Telecommunications relay system, discounted long distance rates for service in 
conjunction with system required ......... cece cece eee ee eeaee 144 
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SUBJECT INDEX OF 1992 STATUTES 


SPEECH IMPAIRED PERSONS—con't. Chapter 


Telecommunications relay system, operation and maintenance of system, require- 
ments for award of contract for provision of service commencing July 26, 


1093 iseia eid a yas ab E ETEA Viele te aaa ea WA Sie e els 144 
SPORTS 
Motor vehicle rental, county may impose tax to acquire or operate public sports 
stadium facility or youth sport activities ©... 0.0... cece eee e ee eaves 194 
STATE ACTUARY 


Early retirement of plan I public employees’ retirement system and teachers’ 
retirement system members, state actuary to conduct study on utilization of 234 


STATE AGENCIES AND DEPARTMENTS 
Birth-to-six interagency coordinating council created to ensure coordination of 
and collaboration in delivery of early intervention services to infants and 
toddlers with disabilities ©... 0... ccc cece cece eee cece eee neces 198 
Environmental impact statements, threshold determination on completed applica- 
tion to be made within ninety days although applicant may request an 
additional thirty days for determination... .......- 0. cceeecvecenees 208 
Fire protection services to state-owned facilities, cities and towns may enter into 
contracts with state agencies requiring that agencies provide a share of the 


jurisdiction's fire protection funding ......... 00. ccc seeeeeceveees 117 
Information resources, agencies to adopt strategic information technology plan.. 20 
Information technology projects, criteria for funding agency requests ........ 20 
Interlocal agreements, revised provisions relating to filing, approval, scope, and 

form of agreements 2... cc cect eee cece tee eee eee eanes 161 
Tublic records, list of disclosure exemptions required ...........+000000e 139 
Public records, retention of requested record required until request is resolved .. 139 
Senior environmental corps created, powers and duties of certain agencies ..... 63 

STATE AUDITOR 
Improper governmental activity, duty to investigate ..... 0.0... cee ee eee 118 
Whistleblowers, duty to acknowledge and investigate reports received from, 
revised provisións 1... . cece ee te eee eee eee eect ete eneecs 118 


Whistleblowers, investigation of reports from local government employees of 
improper governmental action, surcharge of five cents per audit hour .... 44 


STATE BUILDINGS 
Fire protection services to state-owned facilities, cities and towns may enter into 
contracts with state agencies requiring that agencies provide a share of the 
jurisdiction's fire protection funding ...........ececececcececeres 117 


STATE LANDS 
Diamond Point trust parcel, sale to parks and recreation commission by board of 
natural resources, authority to vary boundaries and acreage of parcel 
frANSfO Ted 03573; ¢ Sanaa cfs sga aer yet kca aa ai o8eMe byes elo ereeereusieze) aoe 185 
Natural resources department property, disposition without public auction allowed 
under specified conditions ........ 0. ccs ence eee reenter eeeees 167 
Natural resources department property, replacement funded from consideration for 
property transfer or disposition ........ cece cee e eee e cree eenes 167 
Trust lands, board of natural resources and parks and recreation commission to 
negotiate a sale of withdrawn trust lands to the commission for inclusions in 


specified state parks, terms and conditions of sale 1... ......2 eee eees 185 
Wildlife and recreation lands management act adopted ..........-.0.00005 153 
Wildlife and recreation lands management, task force to develop and report 

recommendations on funding sources for ......... css ececevovees 153 
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SUBJECT INDEX OF 1992 STATUTES 


Chapter 


STATE PARKS 
Diamond Point trust parcel, sale to parks and recreation commission by board of 
natural resources, authority to vary boundaries and acreage of parcel 
QANSFO LTC irora Aa isons E tones Gintni’e alone REAA E A E aia 185 
Trust lands, board of natural resources and parks and recreation commission to 
negotiate a sale of withdrawn trust lands to the commission for inclusions in 
specified state parks, terms and conditions of sale ...........c0eeees 185 


STATE PATROL 
Crime laboratory, certified copy of analytical report admissible in evidence in 
controlled substances prosecutions, criminologist may be subpoenaed to 
UOSEUEY. secs eos aig. Widhece sin A EE a E RUNG ene leNt w Ble atal ones 129 
Educational employees, state patrol and federal bureau of investigation to accept 
fingerprints only if they can assure that no record will be kept after back- 


ground check is completed ....... cc ccc severe cee ree eneeceanes 159 
Retirement system, basic state contribution rates established as of September 1, 

1992 aaa a un i tiaras EEE ET guavevaverardne Na E ents 239 
School employees, criminal record check through patrol and federal bureau of 

investigation required for potential employees, duties ............0005 159 
Sexual offenders, notice to be given to sheriff and state patrol prior to release 

when future residence unknown, requirements ........ EAS 45 

STATE PURCHASES 


Colleges and universities, exemption from bidding requirements for purchases 
funded from research grant, contract, or other nonstate funds of fifteen 
thousand dollars or less, record of price competition required for audit 
PUMPOSES 0... cece cree een a a ENE eue B 


STATE TREASURER 
Forfeited property, scizing agency to make reports to and remit portion of 
proceeds to state treasurer for deposit in drug enforcement and education 


account .......... EEE AE a aoe Ries E AAEE EN 210 
STUDIES 

Aging, nonprofit homes for, property tax exemption, revised income and eligibili- 

ty provisions and study requirements .......ssssoseussronersorso 213 
Air transportation demand, aviation industry trends, and air capacity in Washing- 

ton through 2020, air transportation commission to report on .......... 190 
Air transportation planning options in Washington, air transportation commission 

to conduct a transportation systems planning evaluation of ............ 190 


Air transportation system, air transportation commission to conduct review of 
environmental, social, and economic costs associated with expansion and 
OPCLALION OF eres E ET or a S58 ae alas SA EED le as 190 

Air transportation, air transportation commission to evaluate the importance of air 
transportation in the economic and social vitality of the state including costs 


and effects of delaying air capacity expansion ..........0ceceevenee 190 
Business assistance center to study how it can best coordinate information 

regarding agency regulations affecting small businesses ............0. 197 
Cellular communications, taxation and assessment of property and services, 

department of revenue to study ........ ccc ee eee c eet nereeeeeee 218 


Certification of teachers and administrators, board of education to study current 
requirements in conjunction with council on education reform and funding 


and present options for improving certification system .........000005 14] 
Crab fishing in coastal waters, participation in coast-wide study of Dungeness 
crab fishery by the Pacific States Marine Fisheries Commission ........ 9 
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SUBJECT INDEX OF 1992 STATUTES 


STUDIES—con't. Chapter 


Domestic violence education available to professions dealing with domestic 

violence, department of social and health services to review and report on 

current level of, content requirements established ...........e0ee0e- 111 
Early retirement of plan 1 public employees’ retirement system and teachers’ 

retirement system members, state actuary to conduct study on utilization of 234 
Family preservation services, department of social and health services to conduct 

study in at least one region of state 1... ... cece eee cece ee eee ee eee 214 
Guide and service dogs, governor’s committee on disability issues and employ- 

ment to study issues relating to the implementation of the white cane law . 10 
Juvenile issues, joint select committee on, to develop statutory community-based 

planning, allocation, and service system for children and families, duties .. 205 
Juvenile justice system, independent study of racial disproportionality in, submis- 


sion date of report modified .. 6.0... cc eee ee eee eee eas 205 
Longshore and harbor workers, workers’ compensation coverage, study of ability 

of private insurers to provide affordable plans ........ 0.000 ee ceeaes 209 
Property tax exemption for nonprofit homes for the aging, department of revenue 

to conduct study ON 1... . ce eee eee eee reece eee ee eee eeene 213 
Puget Sound air transportation committee's flight plan report, air transportation 

commission to conduct review of final draft of ...........e eee ee aes 190 
Racial disproportionality in the juvenile justice system, submission date for report 

modified eses eaaa e oie E EE Ee bce: a ia E dace: ate eases 205 


Reclaimed water use, department to report to legislature on progress, compliance, 
and participation in the use of reclaimed water and the resulting savings of 


WAIET: Ca aas Eai Ae aN SN A AE A TA A ai 204 
School district employees, health care authority to study group health insurance 

coverage for retired and disabled school district employees ............ 152 
Skagit river salmon recovery plan, director of fisheries to prepare ........... 88 


Teacher and administrator certification, board to study current requirements in 
conjunction with council on education reform and funding and present 


options for improving certification system... 6... cee eee ee ee eee 141 
Weights and measures programs, office of financial management to conduct 
TEVIEW OF coat gaa E a or dca Wibod E EEA 237 


White cane law, governor’s committee on disability issues and employment to 
study issues relating to the implementation of the .................. 10 
Wildlife and recreation lands management, task force to develop and report 
recommendations on funding sources for ......... ce csseccecevues 153 


SUBDIVISIONS 
Record of survey not required when it is a retracement or resurvey and no 
discrepancy is found when compared to recorded information or other 
public survey map records ..... 00. cee cece ee eee ee ete tence eenee 106 


SUNSET REVIEW 
Center for international trade in forest products at the University of Washington, 
duties of center modified and sunset termination date changed to June 30, 


1994s ile re i 5 Seow loyas ace d eter g re ates ERAN soto ae esta EE 121 
Emergency medical services committee, repeal of termination provisions ...... 84 
Information services department and information services board, sunset review 

date extended 5326 acces cece i aA EA EEEE A acelin vas EAE 20 
International marketing program for agricultural commodities and trade 

(IMPACT) continued ..... EN E AR eee iaieiiea IS 


SUPERINTENDENT OF PUBLIC INSTRUCTION (See PUBLIC INSTRUCTION, 
SUPERINTENDENT) 


[ 1489 ] 


SUBJECT INDEX OF 1992 STATUTES 


SUPERIOR COURT 
Collective bargaining for court employees, definitions revised to include ...... 36 
Fee schedule modified 2.0... cc cece cece eee eee cette este eeteeeees 54 
Filing fees increased and percentage of fee deposited in public safety and educa- 
tion account increased 6... cc cece eee e cence eee eee ee eeeees 54 
Indigent persons, civil representation by qualified legal aid programs funding, 
waiver Of filing fees 2.1... ccc ese cers cess encvescesccersouce 54 


Indigent persons, funding of qualified legal aid program civil representation for 
indigent persons from public safety and education account authorized .... 54 
Judges, additional judges authorized in King, Grays Harbor, avon Snohomish, 


and Mason counties ....... Sige Sra lavevGe sy atee ete s EES TE s... 189 
Law libraries, filing fee amount deposited i in library fund for ‘each superior court 
or district court filing increased ............- EEEE EES Sesdae, 204 
SUPREME COURT 
Filing fees increased 6.1... cece eee eee eee eee teen ene E 140 
SURETYSHIP AND GUARANTY 
Liability limitations 0.0... cece eee eee eee ee tree eee eee ees 115 


SURVEYS AND MAPS 
Record of survey not required when it is a retracement or resurvey and no 
discrepancy is found when compared to recorded information or other 


public survey map records ........ cece eee cere erence nent cence 106 
TAXES - BUSINESS AND OCCUPATION TAX 
Assessment and collection, revised provisions ... 6... 00. cece cree eeneee 206 
Church day care services, exemption from business and occupation tax ....... 8] 
Inmate work programs, participants in free venture industries may deduct gross 
inmate wages from measure of tax amounts ........-..000eeeeeees 123 
TAXES - EXCISE TAX 
Aircraft excise tax, payment of interest authorized when refund is made for 
overpayment Of tax 2. cece tect eee tee etre teen eeeeens 154 
Aircraft excise tax, persons who register aircraft in another jurisdiction to avoid 
tax are liable for unpaid tax, penalties, and interest ...........0cee0s 154 
Leasehold tax, assessment and collection provisions revised .........-0000+ 206 
Leasehold tax, exemption from tax of interests used for operation of correctional 
indüsthés soseer 6d so bi vaca eck Rac htoce ONS aia We Dees EAE wee 123 
Real estate, cities and counties authorized to use for financing capital facilities 
only if growth management plan and regulations enacted ...........0% 221 


Real estate, city or county budget to identify capital projects funded from tax and 
to indicate that tax is intended to be in addition to other available funds .. 221 
Real estate, limitations on use of revenues from tax for financing capital projects 


revised ..... EEES ES sese 22] 
Rental cars exempted from motor vehicle excise taxes and additional sales and 
use taxes imposed in lieu of .....e.eseusesuseseenrsurerorereve 194 


Telecommunications relay service excise tax, utilities and transportation commis- 
sion to determine amount of tax necessary to fund program based on 


information provided by the office of deaf services ...........0e0008 144 
Travel trailer and camper excise tax, payment of interest authorized when refund 

is made for overpayment Of tax... .. cc cee cence nee e eee eee eees 154 
Travel trailer and camper excise tax, persons who register trailer or camper in 

another jurisdiction are liable for unpaid tax, penalties, and interest ...... 154 
Watercraft excise tax, payment of interest authorized when refund is made for 

Overpayment Of tax... cee eee ee eee teen ee ee eee ene 154 
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SUBJECT INDEX OF 1992 STATUTES 


TAXES - EXCISE TAX—con't. Chapter 
Watercraft excise tax, persons who register vessel in another jurisdiction to avoid 
tax are liable for unpaid tax, penalties, and interest ........ 0 cesses 154 
TAXES - GENERAL 
Assessment and collection, revised provisions ........ 00s cece eevee aes 206 
Federal tax and other liens to be filed with department of licensing .......... 133 


Federal tax liens on real property, county auditor's recording duties, auditor to 
bill internal revenue service or other federal agency monthly for document 
filing FEES pan erorian nn OA! 6 Selene gale aE A E 133 
Waiver of four-year limitation on assessments, taxpayer waiver will automatically 
provide for refund or credit for overpaid taxes discovered after taxpayer 


signs waiver ....... arene A EEEE EE E S 169 
TAXES - LITTER TAX 
Imposed on privilege of engaging in business as manufacturer, wholesaler, or 
retailer of listed products manufactured or sold in state, rates set........ 175 


Waste reduction, recycling, and litter control account created as successor to the 
litter control account, expenditures from account authorized for specified 


PORAS Taie aE Aa aire 04.8 0. ays e whe Sida A AUN WE A 175 
TAXES - LODGING TAX 
Assessment and collection, revised provisions ..........0ceeeeeecescees 206 


Thurston county, authority to impose removed and use of revenues collected 
limited to tourism, arts, cultural, historical, and parks and recreation sites 
with historical significance activities .. 1.0... cece eect e ee eee eeees 156 


TAXES - MEDICAID TAX 
Intermediate care facilities for the mentally retarded, tax imposed on each facility 


for act or privilege 6.0... eee E a E EA EARE ee ees 80 

TAXES - OIL SPILL RESPONSE TAX 
Collection of tax, revised provisions ....... 0.0 e cece cree cere cence 73 
Refund or credit, eligibility for 2.0... 6. cece eect eee e eee tenes 3 


TAXES - PROPERTY TAX 
Aging, exemption for nonprofit homes for the aging, revised income and eligibili- 


ty provisions and study requirements ......... cece cece ev eueees 213 
Disposable income, calculation for senior citizen exemption claimant whose 
spouse has recently died 6.0... . cece cece e ee ee ee eee eens etees 187 


Excess levies for school districts, levy base increased to cover lag in revenue 
availability for expenditures that occur at the beginning of the school year 


but are funded from levies collected in the second half i.. unesene 49 
Exemption for nonprofit homes for the aging, revised income and eligibility 
provisions and study requirements ...........2005 EEEE 213 


Levy base for schools increased to cover lag in revenue availability for expendi- 
tures that occur at the beginning of the school year but are funded from 


levies collected in the second half of the year ........ cece vee e eevee 49 
Open space lands, classification and current use valuation of, revised definitions 

ANd procedures... es erea cee ee eee eee eee en eae e ee teee tees 69 
Open space lands, farm and agriculture conservation land category created and 

eligibility requirements established .......... 0c cece v eres eevenecs 69 
School excess levy limits raised, revised provisions .........0.0e0ceeeees 49 


School levy base increased to cover lag in revenue availability for expenditures 
that occur at the beginning of the school year but are funded from levies 
collected in the second half of the year... ... 0... cc eee ee ee eens 49 
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SUBJECT INDEX OF 1992 STATUTES 


TAXES - PROPERTY TAX—con't. Chapter 
Senior citizen exemption, calculation of disposable income for claimant whose 
spouse has recently died 2... .. 0... cee cece eect ec te eer eeevcecs 187 
TAXES - SALES TAX 
Assessment and collection, revised provisions .........0.eeeeeceeceeees 206 
Motor vehicle rental, county may impose tax to acquire or operate public sports 
stadium facility or youth sport activities .. 0... ccc eee eee e eee eee es 194 
Rental cars exempted from motor vehicle excise taxes and additional sales and 
use taxes imposed in lieu of 00.0... cece ete cece teeter cece ne. 194 
TAXES - USE TAX 
Motor vehicle rental, county may impose tax to acquire or operate public sports 
stadium facility or youth sport activities 6... 0... cece cece eee e eee 194 
Rental cars exempted from motor vehicle excise taxes and additional sales and 
use taxes imposed in lieu of .... cece cee cee eee ee tee e teen ee 194 
TAXI CABS 
Revised provisions relating tO... ... cece cee eee eect eee nent ecenee 114 
TEACHERS 


Certificate or permit revocation or suspension, authority of superintendent of 

public instruction to conduct investigation without complaint from district 

superintendent or private school administrator .......... Laced senator LOD 
Certification of teachers and administrators, board of education to study current 

requirements in conjunction with council on education reform and funding 

and present options for improving certification system ............... 141 
Certification, investigative powers of superintendent of public instruction when 

conducting investigation of violation of certification statutes ........... 159 
Certification, masters degree requirement for continuing teacher certification 

fepealed Sas is seal beans ott Oo Oe ek ees IAL 
Contracts, nonrenewal period for probationary teachers extended to two years 

except that experienced teachers are subject to one year probationary period 

when transferring to another district ........ cece ccc ceeceeceeevee IAL 
Education association officials, retirement service credit authorized for periods of 

unpaid leave while serving as elected official .............0eee000. 3 
Masters degree requirement for continuing teacher certification repealed ...... 141 
Retirement system, basic state contribution rates established as of September 1, 

1992 ....., pieced aie Aai a aie ced aaa ctw: afer E E 
Retirement system, early retirement authorized for plan I employees meeting 

specified criteria, districts prohibited from hiring persons retiring under this 

act through personal services contracts ........ cece eeeceeeceusee 234 
Retirement system, employees meeting Plan 1 early retirement criteria, eligibility 

for accrued sick leave remuneration under district's attendance incentive 


PORTA: re aak iere ie tiat eave oy sco deli races oth A a tere aa ios areseiavere dn LOM 
Retirement system, funds established for use by system, simplification of desig- 
NALION olere ed totes m 0:9 Gaede Puls 4s Maer Re NEw ee aaa 2 Ne 


Retirement system, military service, service credit authorized for members during 
period in which employment is interrupted by military service, conditions 


Ghd iestHictions, 22 sisca seed ase: Seay svat wnein, » eo gedl bis a Moe es ea entvecua eae LAD 
Retirement system, overpayments based on miscalculation of the "age sixty-five 

allowance,” recovery prohibited ........ 0. cece ee cee wees sec eeee 212 
Retirement system, recodification of retirement provisions, technical corrections 

made to 199] recodification ............. AA ET Pe 


Retirement system, service credit authorized for members during period i in which 
employment is interrupted by military service, conditions and restrictions . 119 
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SUBJECT INDEX OF 1992 STATUTES 


TEACHERS—con't. Chapter 
Retirement system, service credit authorized for periods of unpaid leave as 
elected official of a Washington education association ...... 3 


Sign language instructors’ qualifications, State board of education to consult with 
various groups concerning standards for evaluation and certification of 
American sign language instructors ..........scceeeeeeeeceveees 60 

Vocational instructors, board to education to adopt baccalaureate equivalency 


standards . in: visa Talal ox eilore 0 < ices whe ears Stade ate ng sath 8 Nivea, oe ... 141 
TECHNOLOGY 
Washington technology center, revised organization and duties ............. 142 
TELECOMMUNICATIONS 
Cellular communications, taxation and assessment or property and services, 
department of revenue to study ........... AEE ENRE Vaeke .... 218 
Price reductions, temporary reductions may be authorized to promote a telecom- 
munication service ........ Seat eects Sart S cose BEREA guise a iaaea 68 


Telecommunications relay service excise tax, utilities and transportation commis- 
sion to determine amount of tax necessary to fund program based on 
information provided by the office of deaf services ...........00005 . 144 
Telecommunications relay system advisory committee to make progress reports at 
least four times a year to administrators and operators of system, required 


elements of report established ............ Lic biecb Saris .. 144 
Telecommunications relay system and text telephone, department to maintain 
program for the hearing and speech impaired, revised requirements . .. 144 


Telecommunications relay system, department of social and health services to 
apply to federal communications commission for certification of the state-w- 


ide relay service ©... .... eee cece ee eee eee EPEE E 
Telecommunications relay system, discounted long distance rates for service in 
conjunction with system required ........... ETEEN 144 


Telecommunications relay system, operation and maintenance of system, require- 
ments for award of contract for provision of service commencing July 26, 


TELEPHONES 
Rule-making hearings, facsimile and recorded telephone comments may be 
allowed by agency at .........0..0005 TEE ana etene oravere Dales: T 


Telecommunications relay service excise tax, utilities and transportation commis- 

sion to determine amount of tax necessary to fund program based on 

information provided by the office of deaf services ................. 144 
Telecommunications relay system advisory committee to make progress reports at 

least four times a year to administrators and operators of system, required 

elements of report established 2.0... 0... cece eee e cee eee ete e ne ae 144 
Telecommunications relay system and text telephone, department to maintain 

program for the hearing and speech impaired, revised requirements ...... 144 
Telecommunications relay system, department of social and health services to 

apply to federal communications commission for certification of the state-w- 


ide relay Service 2... cee cece eee eee eee REEE T 144 
Telecommunications relay system, discounted long distance rates for service in 
conjunction with system required ........ sealer ANEREN E a%e oe. 144 


Telecommunications relay system, operation and maintenance of system, require- 
ments for award of contract for provision of service commencing July 26, 


O03 ics A E EE TEE sara een MG es eae Mesaeedasaucey LAF 
TELEVISION (See also NEWS MEDIA) 
Television reception improvement districts, board membership ............. 150 
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SUBJECT INDEX OF 1992 STATUTES 


Chapter 
THURSTON COUNTY 
Lodging tax, authority to impose removed and use of revenues collected limited 
to tourism, arts, cultural, historical, and parks and recreation sites with 
historical significance activities ..... 0... cc cece reece ee ee ee enes 156 
TIDELANDS 
Animal waste pollution, districts encouraged to contract with shellfish protection 
districts to contol soacre nieu Ern oo 61s SEA acd aw wie ae A 100 
Shellfish protection districts and programs, authority to create for protection of 
shellfish growing areas from animal waste and failing on-site sewage 
System pollution ecis 56.56.4550. 20:5 nea ako a E aTa 100 
Shellfish protection districts, creation and operation of district, revised procedures 
and deadlines, powers of county legislative authority revised .......... 100 
Shellfish protection districts, fees, charges, and rates, authority of county legisla- 
tive authority to fix, alter, and control, confined animal feeding operations 
and other facilities exempted from ....... 0. ccc sec ce cee ev ee renee 100 
Shellfish tidelands, plans and programs to protect ...........ececeeeuees 100 


TIMBER AND TIMBER INDUSTRIES (See also FOREST PRACTICES) 
Center for international trade in forest products at the University of Washington, 
duties of center modified and sunset termination date changed to June 30, 
ODA iss seis to ndue-catyay sae: E EE E ca NSCS aes E S AEE coves A 121 
Open space corridors, identification of corridor not to restrict use or management 
of lands in corridor for agricultural or forest purposes unless city or county 
acquires sufficient interest to prevent control or development ...... . 227 
Skagit River salmon recovery plan, director of fisheries plan to include strategies 
for employing displaced timber workers to conduct salmon restoration and 
other tasks in plan ............ E nas E EE e wees 88 
Timber impact areas, designation of additional socially ‘and economically integrat- 
ed communities as timber impact areas by economic recovery board 


authorized e nenien 6a og Gig wise e Bie GRE aha dna, dca ace Sela ae 2) 
Timber retraining benefi ts program extended to workers who filed unemployment 
claim on or after January 1, 1989... .... cece cee ee eee eee eeeee 47 


Unemployment compensation benefits under timber retraining benefits program 
extended to workers who filed unemployment claim on or after January 1, 
1 OSD din ss a sd tare ese E S braid ow Ug ocala ae A Mola wld E aalerolereterate 47 
Wild mushrooms, specialized forest products permit required to harvest, possess, 
and transport wild mushrooms, limit set on amount that may be harvested . 184 


TITLE COMPANIES 
Document preparation for property sales or loans, repeal of obsolete RCW 
SOCUIONS onra aieces iors iss E ae cb E ETE aust elaviver sia leche alae 91 


TOW TRUCKS 
Deficiency claims for towing and storage, limitation on amount of claim does not 
apply to law enforcement impounds ...........ceceeseeveeecvere 200 
Impound charges, opeiator may receive compensation from private property 
owner for private impound of unauthorized vehicle with only scrap value . 18 
Law enforcement impounds, limitation on amount of deficiency claim for towing 
and storage does not apply tO... . ese e eee eee ce eee tenet eee 200 


TRADE AND ECONOMIC DEVELOPMENT, DEPARTMENT 
Business assistance center, center to coordinate information regarding agency 
regulations affecting small businesses ........0 0. cece ee cceaeerecs 197 
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SUBJECT INDEX OF 1992 STATUTES 


TRADE AND ECONOMIC DEVELOPMENT, DEPARTMENT—con't. Chapter 
Business assistance center, center to study how it can best coordinate information 
regarding agency regulations affecting small businesses .............4. 197 


Promotion of lease between state and federal government at Hanford, department 
to cooperate with associate development organizations located in or near the 


Tri-Cities area i saaa i 3 A Gees cafes E Sharda eS Oe Bae 228 
Washington technology center, administrative duties in regard to ........045 142 
TRAFFIC OFFENSES 


Driving while suspended or revoked but eligible to reinstate license defined as 
driving while license suspended or revoked in the third degree, a misde- 


MOANOL: kiio ee pn tare Se bce gore daa) i is bie wisn gs Mle ats iad neeatayacovwy 130 
Failure to comply with promise to appear, gross misdemeanor ............. 32 
Schoo] buses, failure to stop for, law enforcement officers may request that 
owner of vehicle identify driver when violation occurred ...........4- 39 
TRANSPORTATION 
Budget, 1992 supplemental transportation budget ......... cs cece eee veee 166 


High capacity transportation service, public transit agencies authorized to impose 
sales and use tax on rental cars at rate equal to local motor vehicle excise 


TAX LO fund o sire aeaa Gao cece sey 0 E EE are OTE haw A Aes 194 
Regional transportation authorities, authority to establish, govemance, financing, 
powers, and duties of authority ..... 0... cece cece eee ee ee eee eee 10] 


Rental cars, public transit agencies authorized to impose sales and use tax at rate 
equal to local motor vehicle excise tax to fund high capacity transportation 
GOEVICE sides sneha na ae Sasa Ea STEA EAE acd iain eis EEEE E EA 194 


TRANSPORTATION BENEFIT AREAS 
Addition of territory to area when city annexation extends city boundaries into a 
public transportation benefit area 6.0... cece eee eee eee 16 


TRANSPORTATION COMMISSION 
Ferry vessel and terminal acquisition, construction, and materials, bond issuance 


authorized o aE oot sete: dsb Elna asin, gence OE bel Soe Sums “a lore aS. oie 158 
TRANSPORTATION, DEPARTMENT 
Puget Island ferry funding ........ cece cece cece eee e eee eee ee eens 82 


TRAVEL TRAILERS AND CAMPERS 
Excise tax, payment of interest authorized when refund is made for overpayment 


OR CAN osia aveis ETa ANENE EA E E E EE ANE see's 154 
Excise tax, persons who register in another jurisdiction to avoid tax are liable for 
unpaid tax, penalties, and interest... 1... 0... ce cee cee eee neces 154 
TRI-CITIES 


Promotion of lease between state and federal government at Hanford, department 
of trade and economic development to cooperate with associate develop- 
ment organizations located in or near the Tri-Cities 


AMOR os a EE Wath aa EEE EEA peels EAR 228 
TRUSTS AND TRUSTEES 
Holders of financial assets, duties of, repeal of RCW 11.92.095 ............ 224 
UNCLAIMED PROPERTY 
Donated or worthless property exempted from the uniform unclaimed property 
ETENEE EE EE fa ai re yada atin EE A 122 


Intangible property, when presumed abandoned and subject to state custody.... 48 
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UNEMPLOYMENT COMPENSATION 
Timber retraining benefits program, benefits extended to workers who filed 
unemployment claim on or after January 1, 1989 ........ 0c cece eeee 47 


UNIFORM COMMERCIAL CODE 
Federal tax and other liens to be entered in uniform commercial code filing 
system by department of licensing ........0 cece eee e sere ee eoace 133 


UNIFORM DISCIPLINARY ACT 
Physician's trained intravenous therapy technicians, airway management techni- 
cians, mobile intensive care paramedics, and ambulance operators, directors, 
and drivers, application of act to . 2... cece eee eee crete eee eae 128 


UNIVERSITY OF WASHINGTON 
Center for international trade in forest products at the University of Washington, 
duties of center modified and sunset termination date changed to June 30, 


1994 ee E A EE ON a WR Sig E A ferg, Dal 8a, Sao Sakae ese ES 121 
Dental residents, limited license authorized ........ 0c cece eect ner eeenes 59 
Washington technology center, revised organization and duties ...........+. 142 
UNSOLICITED GOODS (See GIFTS) 
UTILITIES 


Electrical utilities and contractors retained by utilities, journeyman electrician cer- 
tificate not required for employee registered with or graduated from state-a- 
pproved lineman apprenticeship course 6.6... .. 00 cece eee eee ee none 240 

Electrical utilities, exemptions from licensing and inspection requirements for 
work in connection with installation, repair, and maintenance of lines, wires, 
apparatus, and equipment, conditions and limitations ..............-- 240 


UTILITIES AND TRANSPORTATION COMMISSION 
Telecommunications relay service excise tax, utilities and transportation commis- 
sion to determine amount of tax necessary to fund program based on 


information provided by the office of deaf services .........0ceee eee 144 
Telecommunications relay system, discounted long distance rates for service in 

conjunction with system required ........ 0. cece cere cece eee neee 144 
Telecommunications services, temporary price reductions may be authorized to 

promote a telecommunication service .........> Paleocene s... 68 


Trains, safety review of passenger train operating with less than two crew 
members, commission authorized to conduct in absence of collective 


bargaining agreement and to order two member crews ........00e0005 102 
VETERANS 
Veterans affairs advisory committee, revised membership provisions ......... 35 
VETERANS AFFAIRS, DEPARTMENT 
Advisory committee, membership and duties... .....0. 000s cree eeeeeees 35 
VICTIMS OF CRIMES 


Child sexual abuse victims, information revealing identity of child victims of 

sexual assault confidential and not subject to public disclosure, courts 

authorized to seal information identifying child victim ............... 188 
Drunk or intoxicated drivers may be rcquired to attend educational program 

focusing on the emotional, physical, and financial suffering of victims.... 64 
Families of homicide victims, counseling provided ..........ceeeeeeeees 203 
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SUBJECT INDEX OF 1992 STATUTES 


VICTIMS OF CRIMES—con't. Chapter 


Harassment, notification of the victim and law enforcement of release from prison 

or mental hospital of person who was charged or convicted of felony 

harassment required 6.1... ccc ee cee cee cee rete erent e ee eeeeee 186 
Homicide victims, counseling for families provided .........0cseececeeee 203 
Identity of witnesses to and victims of crimes, information revealing the identity 

of witnesses and victims exempt from public disclosure .............. 139 
Victims’ nanel, person convicted of driving under the influence of intoxicants 

may be required to attend 2... .. cee eee ce eee eee eee e eee eeene 64 


VOCATIONAL EDUCATION 
Aircraft maintenance training, community or technical college program funding . 183 
Instructors, board of education to adopt baccalaureate equivalency standards ... 141 


VOLUNTEERS 
Center for volunteerism and citizen service act, center for voluntary action 
renamed and its duties enhanced ......... cee cee cece cece eee eees 66 
Retired senior citizen volunteer programs, funds distribution............... 65 
Senior environmental corp. created, goals... 0... . ccc cece eee e eens 63 
VULNERABLE ADULTS 


Criminal offenders, employment involving provision of services to vulnerable 
adults, disqualification for three to five years of certain criminal offenders 
depending on gravity of offense 0.0... . cee eee cece cence e ees 104 
Licensure requirements for facilities providing services to vulnerable adults, 
conditions set for consideration of employment of persons with criminal 
history following period of disqualification ............cseeeeeeees 104 


WAGES AND HOURS 
Automobile salespersons, overtime compensation requirements met by paying the 
greater of one and one-half the hourly rate for work in excess of forty hours 
a week or commission, salaries, or salaries plus commission........... 94 
Sales representatives and principals, regulation of contractual relationship be- 
tween representatives and principals including payment of wages and 


COMMISSIONS e eaa eai aie eee gee we ese weg ade Wate ET A OS 177 
WAHKIAKUM COUNTY 
Puget Island ferry funding ........ ccc cee cece cece eee e eee eeteeees 82 


WASHINGTON STATE UNIVERSITY 
International marketing program for agricultural commodities and trade 
(IMPACT) continued 2.0... ce cece cece eee eee n eee eeneeees 95 


WASTEWATER 
Pulp and paper mills discharging chlorinated organics, department of ecology 
may require that each submit an engineering report on cost of installing 
technology to reduce discharges, restrictions on establishing limits on 
discharges riea E Wao lean Tae Mave Salo ad MALES Coane’ 201 
Reclaimed water use, department to report to legislature on progress, compliance, 
and participation in the use of reclaimed water and the resulting savings of 
OT essesososeses paare cb sacae ow) aldose, ea Enea a lara ae-e'a, 120M 
Reclaimed water, departments of ecology and health to adopt a single set of 
standards, procedures, and guidelines for land applications of reclaimed 
WAIE. veda cag Ste: 6 DE Groh ae. AEE EA “oreo E salaries AE a aE 204 
Reclaimed water, departments of health and ecology to adopt a single set of 
standards, procedures, and guidelines for tne industrial and commercial use 
of reclaimed Watt siae anaia cece cece eect tence eee eeee 204 
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SUBJECT INDEX OF 1992 STATUTES 


WASTEWATER—con't. Chapter 


Reclaimed water, lawful users of reclaimed water prior to effective date of act 
exempted from compliance with standards, procedures, and guidelines 
adopted by the departments of health and ecology before July 1, 1995 .... 204 
Treated wastewater, department of ecology to adopt standards for land applica- 


TONS os ca avai sa re unite EO evehare Suess: thie Wie a By Shane ANS Rig a TONE IAS 204 
WATER 

Bottled water, health and manufacturing standards established regarding bottled 

WATER < oie ari ie ado 0a Sa seh g ob, erat wg E ond dca cole: Sua, oe RE MALE Tara es 34 
Boundary review boards, county may waive review of water and sewer exten- 

BHOMS DY! irs 35-5: scars wre 96% E wie ald Woes yn ele jore Wnts. a6 The ane We 162 
Cities and towns authorized to issue revenue bonds to finance water conservation 

PRORIANNIS 5.5 oa 9 os svscd gta oe. GGG btn ce E acd tag Davia te edo A ee 25 
Counties authorized to issue revenue bonds to finance water conservation pro- 

PAMS © 9 io 5: Sic aed at 16 Se 0.9, Bia taca Woe als das bce He EE ater E ba ae este ans 25 


Reclaimed water use, department to report to legislature on progress, compliance, 

and participation in the use of reclaimed water and the resulting savings of 

WALCR Fos. 55 Suc cae EET EEE ela aeaaew ey dew At ale ava e ey le 204 
Reclaimed water, department of health to develop standards for limited use .... 204 
Reclaimed water, department of health to form advisory committee to provide 

technical assistance to develop standards for limited use ............4. 204 
Reclaimed water, departments of ecology and health to adopt a single set of 

standards, procedures, and guidelines for land applications of reclaimed 

WALL iy 5 ie pai E a mae nce E ae a SR Me .. 204 
Reclaimed water, departments of health and ecology to adopt a single set of 

standards, procedures, and guidelines for the industrial and commercial use 

of reclaimed water... . 0... cece eect eee eee ee een eeee . 204 
Reclaimed water, lawful users of reclaimed water prior to ‘effective date of act 

exempted from compliance with standards, procedures, and guidelines 

adopted by the departments of health and ecology before July 1, 1995.... 204 
Waiver by county legislative authority of review of water and sewer extensions 


by boundary review board... .. csc e ccc eee eee eee et eee eaee 162 
Water, bottled, health and manufacturing standards established regarding bottled 
WEP iena deeds Cis ela eases a Dense E Bal ONS WET Wane ANNES A 34 
WATER POLLUTION 
Animal waste pollution, conservation districts encouraged to contract with 
shellfish protection districts to control .. 1... cece eee eee rete 100 


Pulp and paper mills discharging chlorinated organics, department of ecology 
may require that each submit an engineering report on cost of installing 
technology to reduce discharges, restrictions on establishing limits on 
disčhaipes sis 4:08 r E 4b cee EE Raa aside a a wiNEE 201 
Shellfish protection districts and programs, authority to create for protection of 
shellfish growing areas from animal waste and failing on-site sewage 


System pollution... aaa ce eee a a a E E Ea 100 
Shellfish protection districts, creation and operation of district, revised procedures 
and deadlines, powers of county legislative authority revised .......... 100 


Shellfish protection districts, fees, charges, and rates, authority of county legisla- 
tive authority to fix, alter, and control, confined animal feeding operations 
and other facilities exempted from ..........0 ccc cece ce careers 100 
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Chapter 


WEIGHTS AND MEASURES 
Agriculture department consumer protection program to be funded by general 
fund and device inspections activities to be funded on a fee-for-service basis 


until office of financial management concludes study of ............4 237 
Certification, inspection, testing, and enforcement provisions revised, department 

of agriculture and city sealer duties relating tO... .... cece cece ees 237 
City sealers, enforcement of weights and measures provisions, powers and duties 237 
Commercial weighing and measuring instruments, technical requirements ..... 237 
Definitions: reese nerona aa aceyelera ie ordeal, Saeed A ENA ane ale ae ane 237 
Inspection and testing fees, department of agriculture to convene a task force to 

recommend the appropriate level of fees before setting or changing fees .. 237 
Instruments to be inspected for accuracy at least once every two years, official 

seal of approval required... 0... cece cee ee ee cee e eee neeee 237 
Weights and measures programs, office of financial management to conduct 

TOVICW A E E E ha Sele al eens earteeneraled gediaie Sena EA 237 

WELLS 

Delegation of water well construction enforcement authority to local government 

agencies .........0e eee EEEE ieee AiE Maw D .. 67 


WESTERN STATE HOSPITAL 
Institute for the study and treatment of mental disorders, community mental 


health program responsibilities ..... 0... ccc c ee cece eee eee eens 230 
Institute for the study and treatment of mental disorders, training of community 
service providers and hospital staff, funding approval................ 230 


Mentally ill patients, hospital to become clinical center for handling the most 
complicated long-term care needs of patients with primary diagnosis of 


mental illness reses ea een awe vale he Rhee ade Tana de es 230 
WHISTLEBLOWERS 
Civil actions based on reprisal or retaliation, court may award costs as well as 
reasonable fees to prevailing party 6... .... ccc cece eee e eee e ene 118 
Local government, governing body to adopt policy and procedures for reporting 
improper governmental action ......... cece eee cece eee e eee enees 
Local government, retaliatory action against employee who provides information 
in good faith prohibited, adjudicative hearing procedures ......... tees 44 
Protection for, revised provisions ........ ccc e eee e eee e eee ne ences 118 
Reprisal or retaliation against, human rights commission may fine violator and 
issue order to suspend violator for up to thirty days ........0.e ee euee 118 
State auditor, duty to acknowledge and investigate reports received from whistle- 
blowers, revised provisions .... 0... cece ese e ec ee cece reece tans 118 
Whistleblawer defined 22... .. 0. . cece ect eee ee ee ete eee neces 118 
WILDLIFE 
State wildlife and recreation lands management act adopted ............04. 153 
Wildlife and recreation lands management, task force to develop and report 
recommendations on funding sources for ....... cece cece ress veee 153 
WILDLIFE, DEPARTMENT 
Pheasant hunting permit for western Washington required, harvest limits ...... 4) 
Senior environmental corps created, powers and duties ...........eee cere 63 
Upland game bird permits, revised recordkeeping requirements and harvest limits 
for western Washington pheasant .......... eee eee eeeeees see A 


[ 1499 ] 


SUBJECT INDEX OF 1992 STATUTES 


Chapter 
WITNESSES 
Identity of witnesses to and victims of crimes, information revealing the identity 
of witnesses and victims exempt from public disclosure .............. 139 
WORKERS’ COMPENSATION 
Annuities, purchase by self-insured employers authorized ............0..005 124 


Basic health plan, timber impact areas, designation of additional socially and 
economically integrated communities as timber impact areas by econcmic 
recovery board authorized 60... . cece cece eee eet e eee eeee 21 

Contractors, coverage information required as part of application for registration 
or license including coverage in state of domicile for workers employed in 
Washington’ oss arsa sissies cocele sch ina Glee unig FAAS AEA CW eae 217 

Longshore and harbor workers, insurance commissioner to establish plan avail- 
able to those unable to purchase coverage through normal insurance market 209 


Self-insured employers, annuities purchase authorized ............ 00 eeeee 124 
ZONING 
Moratorium or interim zoning map, ordinance, or official control, public hearings, 
findings of fact, and effective period requirements for adoption of ....... 207 
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HISTORY OF INITIATIVES 
REFERENDUMS, AND 
CONSTITUTIONAL AMENDMENTS 


Page 

Initiatives, history 
Initiatives to the People...s..sssssssosossosesosossoesssoosoososooososssossossoosose 1501 
Initiatives to the Legislature.........sssssssorecrsersssssesssessseseceserecers 1505 
Referendum Measures sececssesssssssssssosssesessssssssesssssoonsnsssessensnees 1507 


Referendum Bills scsccissscscacccsscossocosccisoocsessssesssisceecscoatesscssssvscaseasees 1508 


HISTORY OF STATE MEASURES FILED WITH THE 
SECRETARY OF STATE 


INITIATIVES TO THE PEOPLE 
(SUPPLEMENTING 1990 LAWS, PAGE 2201) 


INITIATIVE MEASURE NO. 533 (Shall child custody laws be revised and court custody or- 
ders normally direct equal continued and frequent contacts with each parent?)}—Filed on 
January 8, 1990 by Bill Harrington of Edmonds. Sponsor failed to submit signatures for 
checking. 


INITIATIVE MEASURE NO. 534 (Shall the display and distribution to minors of sexually 
explicit materials and performances be further restricted, and criminal defenses limited?)— 
Filed on January 9, 1990 by Andrea K. Vangor of Kirkland. The sponsor submitted 
180,373 signatures for checking and they were found insufficient to qualify the measure 
for the state general election ballot. 


INITIATIVE MEASURE NO. 535 (Shall property value for tax purposes be, the January 1, 
1985 value or subsequent sale price, revised annually reflecting cost of living?}—Filed on 
January 9, 1990 by Marijcke V. Clapp of Seattle. Sponsor failed to submit signatures for 
checking. 


INITIATIVE MEASURE NO. 536 (Shall minimum sentences ranging from five to forty years 
be established for each of twenty-one crimes listed in this Initiative?}--Filed on January 
19, 1990 by Thomas R. Connon of Tacoma. Sponsor failed to submit signatures for 
checking. 


INITIATIVE MEASURE NO. 537 (Shali a transaction tax, not to exceed 1%, on transfers of 
money and property replace present state and local taxes?}—Filed on January 22, 1990 by 
Clarence P. Keating of Seattle. Sponsor failed to submi? signatures for checking. 


INITIATIVE MEASURE NO. 538 (Shall political contributions be limited regarding amount, 
timing and residency of contributors, and elected officials restricted on mailings and hono- 
raria?)—Filed on January 29, 1990 by Robert E. Adams of Bellevue. Sponsor failed to 
submit signatures for checking. 


INITIATIVE MEASURE NO. 539 (Shall a two-thirds vote of approval be required to impose 
new taxes, Increase tax rates, or enlarge a tax base?)}—Filed on January 26, 1990 by D. E. 
Jewett of Langley. Sponsor failed to submit signatures for checking. 


INITIATIVE MEASURE NO. 540 (Shall the state be required to include in the medicaid pro- 
gram coverage for chiropractic services?}—Filed on January 22, 1990 oy Roxanne 
Dubarry of Everett. Sponsor failed to submit signatures for checking. 


INITIATIVE MEASURE NO. 541 (Shall the state and local tax levies on bulldings be limited 
to a maximum of 50% of the current tax rate?)}—Filed on February 5, 1990 by Charles 
Caussey of Spokane. Sponsor failed to submit signatures for checking. 


INITIATIVE MEASURE NO. 542 (Shall the reappraisal of real property for property tax 
purposes only occur when ownership changes or building construction is completed?)— Filed 
on February 23, 1990 by Gary C. Hoyt of Vashon Island. Sponsor failed to submit signa- 
tures for checking. 


INITIATIVE MEASURE NO. 543 (Relating to state fiscal matters.}—Filed on March 8, 
1990 by Linda W. Matson of Olympia. The initiative was withdrawn by the sponsor. 


INITIATIVE MEASURE NO. 544 (Relating to state fiscal matters.}—Filed on March 8, 
1990 by John H. Wright of Elma, The initiative was withdrawn by the sponsor. 
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INITIATIVES TO THE PEOPLE 


INITIATIVE MEASURE NO. 545 (Relating to comprehensive land use planning and economic 
development.)——-Filed on March 15, 1990 by David A. Bricklin of Seattle. The initiative 
was withdrawn by the sponsor. 


INITIATIVE MEASURE NO. 546 (Relating to fiscal matters.)}--Filed on March 26, 1990 by 
Linda W. Matson of Olympia. The initiative was withdrawn by the sponsor. 


INITIATIVE MEASURE NO. 547 (Shall state growth and environmental protection goals be 
implemented by measures Including local comprehensive land use planning and development 
fees?)—Filed on March 27, 1990 by Jeffrey D. Parsons of Seattle. 229,489 signatures 
were submitted and found sufficient. The measure was subsequently certified to the ballot 
and was submitted to the voters at the November 6, 1990 general election. It was defeated 
by the following vote: For—327,339; Ageinst--986,505. 


INITIATIVE MEASURE NO. 548 (Shall some state revenues be placed in reserve and 60% 
legislative approval required for new or increased general revenue taxes?)--Filed on March 
29, 1990 by Linda W. Matson of Olympia. Sponsor failed to submit signatures for 
checking. 


INITIATIVE MEASURE NO. 549 (Shall state growth and environmental protection goals be 
implemented by measures Including local comprehensive land use planning and development 
fees?}—Filed on March 29, 1990 by Theodore A. Mahr of Olympia. Sponsor failed to 
submit signatures for checking. 


INITIATIVE MEASURE NO. 550 (Relating to managing growth and economic develop- 
ment.)—-Filed on March 29, 1990 by Theodore A. Mahr of Olympia. The initiative was 
withdrawn by the sponsor. 


INITIATIVE MEASURE NO. 551 (Shall changes be made relating to real property taxes, in- 
cluding valuing property by its purchase price and costs of improvements?)—Filed on April 
30, 1990 by Karl Thun of Graham. Sponsor failed to submit signatures for checking. 


INITIATIVE MEASURE NO. 552 (Shall limitations be placed on political campalgn contrl- 
butions and contributors, consecutive terms of office, publicly funded incumbent mailings, 
and honorarla?)—Filed on January 17, 1991 by Robert E. Adams of Bellevue. Sponsor 
failed to submit signatures for checking. 


INITIATIVE MEASURE NO, 553 (Shall there be limitations on terms of office for Governor, 
Lieutenant Governor, state legislators and Washington state members of Congress?)--Filed 
on January 9, 1991 by Gene J, Morain of Tacoma. 254,263 signatures were submitted and 
were found sufficient. 


INITIATIVE MEASURE NO. 554 (Shall the display and distribution to minors of sexually 
explicit materlals and performances be further restricted, and criminal defenses limited?) 
Filed on January 10, 1991 by Andrea K. Vangor of Kirkland. Sponsor failed to submit 
signatures for checking. 


INITIATIVE MEASURE NO. 555 (Shall limits be placed on campaign contributions and 
contributors, consecutive terms of office, publicly funded incumbent mailings, gifts, and 
honorarla?)—Filed on January 17, 1991 by Robert E. Adams of Bellevue. Sponsor failed 
to submit signatures for checking. 


INITIATIVE MEASURE NO. 556 (Shall the first $1,000,000 of appraised value of residential 
property, and $2,000,000 for farm residences, be exempt from property taxes?)}——Filed on 
January 8, 1991 by David S. Henshaw of Belfair. Sponsor failed to submit signatures for 
checking. 


INITIATIVE MEASURE NO. 557 (Shall campaign expenditures be limlted to 50% of the 
elected office term salary and violations result in forfeiture of office?}—Filed on January 
22, 1991 by Douglas N. Maynard of Sedro Woolley. Sponsor failed to submit signatures 
for checking. 


INITIATIVE MEASURE NO. 558 (Shall a limlt, three consecutive terms or twelve consecutive 
years, be set for elected natlonal, state, county, and municipal officers?)--Filed on January 
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INITIATIVES TO THE PEOPLE 


22, 1991 by Douglas N. Maynard of Sedro Woolley. Sponsor failed to submit signatures 
for checking. 


INITIATIVE MEASURE NO. 559 (Shall property value for tax purposes be the January 1, 
1985 value or subsequent sales price, adjusted for cost of living changes?)-—Filed on Janu- 
ary 23, 1991 by Marijcke Clapp of Seattle. 276,653 signatures were submitted and were 
found sufficient. 


INITIATIVE MEASURE NO. 560 (Shall abortion laws by revised, restricting availability, re- 
quiring tests and reporis, and prohibiting public funding unless necessary to save life?}— 
Filed on January 17, 1991 by Paul Keister of Pasco. Sponsor failed to submit signatures 
for checking. 


INITIATIVE MEASURE NO. 561 (Shall a transaction tax, not exceeding 1% be levied on 
money and property transfers, and present state taxes be repealed?)--Filed on January 22, 
1991 by Clarence P. Keating, Jr. of Seattle. Sponsor failed to submit signatures for 
checking. 


INITIATIVE MEASURE NO. 562 (Shall a two-thirds vote of approval be required to impose 
new taxes, increase tax rates, or enlarge a tax base?)--Filed on January 29, 1991 by Don 
E. Jewett of Langley. Sponsor failed to submit signatures for checking. 


INITIATIVE MEASURE NO. 563 (Shall elected and appolnted state legislative and executive 
branch officlals be limited to serving a cumulative maximum of twelve years?)--Filed on 
February 11, 1991 by Eric McAtee of Tacoma. Sponsor failed to submit signatures for 
checking. 


INITIATIVE MEASURE NO. 564 (Shall Washington residents elected to Congress have a 
lifetime limit of not more than twelve years of elected congressional service?)}—Filed on 
February 11, 1991 by Craige A. McMillan of Tacoma. Sponsor failed to submit signa- 
tures for checking. 


INITIATIVE MEASURE NO. 565 (Shall the state be required to include chiropractic services 
in the medical service asslstance program available under the medicald program?)--Filed 
on January 17, 1991 by Roxanne Lea Dubarry of Everett. Sponsor failed to submit sig- 
natures for checking. 


INITIATIVE MEASURE NO. 566 (Shall campalgn spending, for offices subject to the state 
public disclosure act, be IImited to the office term's total salary?)}—Filed on February 8, 
1991 by Edward M. Duke of Gig Harbor. Sponsor failed to submit signatures for 
checking. 


INITIATIVE MEASURE NO. 567 (Shall it be unlawful after life is created by conception to 
intentionally hasten or cause death except for capital punlshment?)—Filed on February 25, 
1991 by Mary L. Jarrard of Everett. Sponsor failed to submit signatures for checking. 


INITIATIVE MEASURE NO. 568 (Shall pit bull dog owners be required to register, confine, 
and Insure the dogs and remove newborns from the state?}—Filed on February 25, 1991 by 
Laurence C. Mathews of Yakima. Sponsor failed to submit signatures for checking. 


INITIATIVE MEASURE NO. 569 (Shall Utilitles and Transportation regulate some medical 
service rates, some political contributions be prohibited, and motorcycle helmet require- 
ments be changed?}—Filed on February 28, 1991 by Jack Zektzer of Seattle. Sponsor 
failed to submit signatures for checking. 


INITIATIVE MEASURE NO. 570 (Shall the state dangerous dog act be amended to require 
hearings and restrict the regulatory authority of cities and counties?}—Filed on March 4, 
1991 by Cherie R. Graves of Newport. Sponsor failed to submit signatures for checking. 


INITIATIVE MEASURE NO. 571 (Shall contributions to state legislative and executive cam- 
paigns be limited; and may candidates agreeing to expenditure limitations receive matching 
funds?}—Filed on May 15, 1991 by Calvin B. Anderson of Seattle. Sponsor failed to sub- 
mit signatures for checking. 
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INITIATIVES TO THE PEOPLE 


INITIATIVE MEASURE NO. 572 (Shall cannabis (marijuana) be legalized for adults; amnes- 
ty provided for prior cannabis convictions, tax imposed, and provide liquor board regula- 
tion?)}—Filed on May 15, 1991 by Kevin Clark Keyes of Bellingham. Sponsor failed to 
submit signatures for checking. 
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INITIATIVES TO THE LEGISLATURE 
(SUPPLEMENTING 1990 LAWS, PAGE 2211) 


INITIATIVE TO THE LEGISLATURE NO. 118 (Shall state and local tax rates, fees and 
charges be reduced to January 1, 1990 rates, and increases require 60% voter approval?) 
Filed on March 14, 1990 by Judith Anderson of Bush Prairie. Sponsor failed to submit 
signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 119 (Shall adult patients who are in a medically 
terminal condition be permitted to request and receive from a physician ald-in-dying?)— 
Filed on March 14, 1990 by Bradley K. Robinson of Seattle. 218,327 signatures were 
submitted and were found sufficient. 


INITIATIVE TO THE LEGISLATURE NO. 120 (Shall state abortion laws be revised, in- 
cluding declaring a woman's right to choose physician performed abortion prior to fetal vi- 
ability?}—Filed on April 2, 1990 by Lee Minto of Seatile. 242,004 signatures were 
submitted and were found sufficient. 


INITIATIVE TO THE LEGISLATURE NO. 121 (Shall mandatory minimum jail sentences 
and fines be required for certain drug offenses and other drug maximum sentences be in- 
creased?}—Filed on April 17, 1990 by James K. Linderman of Yacolt. Sponsor failed to 
submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 122 (Shall jurors be advised they could consider 
the merits of laws and the wisdom of applying laws to a defendant?}--Filed on April 19, 
1990 by Richard Shepard of Tacoma. Sponsor failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 123 (Shall constitutional impact statements be 
required before adopting or implementing governmental policles which effect a taking or 
deprivation of property?)-—Filed on May 11, 1990 by Merrill H. English of Dayton. 
Sponsor failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO, 124 (Shall changes be made relating to real 
property taxes, including valuing property as its purchase price and any improvement 
costs?}—Filed on May 30, 1990 by Karl Thun of Graham. Sponsor failed to submit sig- 
natures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 125 (Shall private vehicles be required to pur- 
chase automobile Insurance from a newly created state administrated program, and 
$200,000,000 be appropriated?}—Filed on August 1, 1990 by Edward G. Patton of 
Yakima. Sponsor failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 126 (Shall political contributlons be limited 
regarding amount, timing, and contributor's voting residence and elected officials mailings 
and honoraria be restricted?)—Filed on August 9, 1990 by Robert E. Adams of Bellevue. 
Sponsor failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 127 (Shall property value for tax purposes be, 
the January 1, 1985 value or subsequent sales price, with future cost of living adjust- 
ments?}—Filed on August 14, 1990 by Marijcke V. Clapp of Seattle. Sponsor failed to 
submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 128 (Shall mandatory minimum jail sentences 
and fines be required for certaln drug offenses and other drug maximum sentences be in- 
creased?)}—Filed on August 21, 1990 by James K. Linderman of Yacolt. Sponsor failed to 
submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 129 (Shall property value for tax purposes be 
the January 1, 1985 value or subsequent sales price, adjusted for cost of living changes?)}— 
Filed on September 12, 1990 by Marijcke V. Clapp of Seattle. Sponsor failed to submit 
signatures for checking. 
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INITIATIVES TO THE LEGISLATURE 


INITIATIVE TO THE LEGISLATURE NO. 130 (Shall real property be assessed at 70% of 
true and falr value and increases in property tax rates be limited?}—Filed on August 29, 
1990 by Pam Roach of Auburn. Sponsor failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 131 (Shall mandatory minimum prison sentenc- 
es and fines be required for certain drug offenses and some maximum drug sentences be in- 
creased?)}—Filed on March 18, 1991 by James K. Linderman, Sr. of Yacolt. Sponsor 
failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 132 (Shall no strike pledges be required in all 
teaching contracts at state-supported institutions of learning and violations cause employ- 
ment terminatlons?)—Filed on April 16, 1991 by Glenn L. Blubaugh of Tacoma. Sponsor 
failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 133 (Shall there by restrictions on contributions 
to legislators, state officials, and candidates, and on other campaign related activities and 
financing?}—Filed on April 29, 1991 by Arthur Wuerth of Olympia. Sponsor failed to 
submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 134 (Shall campaign contributions be limited; 
public funding of state and local campaigns be prohibited; and campaign related activities 
be restricted?)--Filed on June 7, 1991 by Carl R. Erickson of Olympia. 227,060 signa- 
tures were submitted and were found sufficient. The Legislature referred the measure to 
the November 1992 general election ballot. 


INITIATIVE TO THE LEGISLATURE NO. 135 (Shall a transaction tax, not exceeding 1%, 
levied on the transfers of money and property replace present state authorized taxes?}— 
Filed on June 24, 1991 by Clarence P. Keating of Seattle. Sponsor failed to submit signa- 
tures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 136 (Shall cannabis (marijuana) be legalized for 
adults and taxed; amnesty provided for prior cannabis convictlons, and cannabls testing be 
prohiblted?}—Filed on June 24, 1991 by Kevin Clark Keyes of Bellingham. The sponsor 
failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 137 (Shall inmates with indetermlnative sen- 
tences change to determinative sentences, and sentences which are outside the standard 
sentencing range be reviewed?}— Filed on August 7, 1991 by Carrie D. Roth of Kent. This 
measure was refiled as Initiative to the Legislature No. 139, 


INITIATIVE TO THE LEGISLATURE NO. 138 (Shall private vehicles be required to have 
automohlle Insurance purchased from a new state administrated program, and 
$200,000,000 be approprlated?)—Filed on August 12, 1991 by Ed G. Patton of Yakima. 
The sponser failed to submit signatures for checking. 


INITIATIVE TO THE LEGISLATURE NO. 139 (Shall the criminal sentences for offenses 
‘committed prior to July 1, 1984 be changed; and the Indeterminate Sentencing Review 
Board be abolished?)—Filed on October 29, 1991 by Carrie D. Roth of Kent. The sponsor 
failed to submit signatures for checking. 
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REFERENDUM MEASURES 
(SUPPLEMENTING 1990 LAWS, PAGE 2216) 
REFERENDUM MEASURE NO. 46 (Chapter 1, Laws of 1991, First Extraordinary Session, 
Shall the salary increases, established by the constitutionally created Citizens Commission, 


for elected state officers, legislators, and judges be approved?)—-Filed on June $, 1991 by 
Michael G. Cahill of Walla Walla. No signatures presented for checking. 
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REFERENDUM BILLS 
(SUPPLEMENTING 1990 LAWS, PAGE 2216) 


REFERENDUM BILL NO. 42 (Chapter 54, Laws of 1991, Regular Session, Shall enhanced 
911 emergency telephone dialing be provided throughout the state and be funded by a tax 
on telephone lines?}-~Filed May |, 1991. Measure submitted to the voters for decision at 
the state general election and was approved by the following vote: For—901,854 
Against—573,251. 
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